prone ‘ { 3 
. J 53 
var Li nied ’ 
, are t i} 
_? 4 ‘ 
: yy bie NM 
a onvanips NG i 
, 
, , 
' ‘ nie 
, iy heed be 
Kia Y ‘ i 
. ' +4 ge 
qraie a Fags : 
wi ” a 
yaaa tats 
er EL a 
Pep esate 
piptyee ere 
: aed 
Pa Wipe? 
. fete 
’ 
yee J 
: yu 
' a the, ng 
, ‘Xs 7 } 
” + red 4 ee paras 
a tadareseetel 


: 
Salhabore ge 
a 


a 
aes 


oe a i) ie fi 


bea 7 oi i i 7 


AY ah aa 
; . 
/ 


: 


: 
oe a. oh 


ai Pi? 


7 Ath 
s 


4 


Bit setain Cy ' at 


7. 
Path 
Pd 


vir 


th 4° 


hp 


fr 
AP a" 


iB Te 9 


oh bv J 
iS * 

‘ 78a 
j 

j 
: i 

ae. b 

5 wants Pol 
: f 


ous ih ag i ) * | ' : ' 


uy Heat 


ve, 


4 " i ih \ 
ALS Pet Ny 
; we ie: AW 
; \ Pi 4 


ie : vi 


ah 
ay 


TABLE OF CONTENTS. 


enbiay Ee atpite Ge ake aah oe TEE a RP IANS sc ee iche. ARAUENE Te (peu a Bletels Ome, oe es Cae Ee 
TESA DS Ee eh Rive 6 She 9 5s eo iy tees, IS Ss) AES 6's Aw eve! ALelote te lpia, ee ene 6 etaWa. & is Be) @ men) ey bei” felts 


aie sigs eis afm eK ch wine pve? Ieee ers wl elena) She) gk Ohinle yayiesh le.e, eee de), + 1¥ ied ie nel eee mie ys 


Amendments to Constitution of the United States... 2.2.00. i.e bee cee ue ee 
Laws of Congress relating to Montana ................... 


COMPILED STATUTES OF MONTANA. 


FIRST DIVISION. 


CODE OF CIVIL PROCEDURE. 
“ETT 1 | | PA 
Of the Form of Civil Actions ..... 00. 2.0.0.....- PE PT Tl a ee Ape Eh A 
TITLE 112" 
Of the Parties to Civil ROMIOU A AON ign aie Belen a tian ince Mops Le gene chal Piso y Kae ae 
“TITLE It. 
Of the Time of oe ine Actions.. 
Er LEATy...: | tie 3 
Of Place of Trial of Civil Actions ..... ph yie tees ate eel ened one Fh olncia See eRe dado Lage) nn 
TITLE V. ) Bae : —— 
_ Of the Manner of Commencing Civil Actions.......... ey, | Rie Cran he Laas Cyr bes oa a 
TITLE VI. : shy 
Of Pleadings in Civil Actions ......02j.4,..000 i 8- Pate A BRA ae tn ean: ee en PS ON ‘he gf 
TITLE VII. athe 
ier rovicsonal Remediesiin Ciyil Wetignsy &. Kaas docacrasyinioe fos so yat eelnk typ pica bie sa’bage 6 fing 


“TITLE VIII. 
Judgment in General; Judgment upon Failure to Answer; Issues, their Mode of 


Trial; Formation of the Jury; Conduct of the Trial; The Verdict; Trial by Court; . ; 
Of References and Trials by Referees; Exceptions; New Trials; The Manner of 
Gime ard Matern In demie ae eT) kh Ca ltt a a ae. ered. ok 
STITLE TA « = } - ; 
Of the Execution of the Judgment in Civil Actions...... .2.. 5. ....6--0- +506. eases gene 
‘TITLE X.—ACTIONS ON PARTICULAR CASES. oe 
Actions for the Foreclosure of Mortgages... .... .... Mo tires. ols Sage a ese phn ed ee . 
Actions for Nuisance, Waste and Wilful Trespass in Dertain Cases))..00 0%: NS Db A 
Mctione Conceming Real MState sn. cis cnds syikenee stecneg se ob heed tales Pt det ee) AS ita Se : 
' Actions for the Partition of Real Property.. Seri ee ee ey ont RT 4 sre abe 
Actions for the Usur pation of an Office or Fr anchise . shat thy bapietiy od Ene Pear en 
SSHUPTE XT, a ei povnen caxtin 
Ps Of Appeals in Civil Actions Esha ee he Oe Seton ee eee et MATS 
= ? ‘ $ * , 
“aye es Sr NG 
we — ier Pr t 77. * } a — j \% pA 4 ~~. i ant 7 


ha eae) 
\ ’ 
\ a ng - .. 
{ obee 
TABLE OF CONTENTS. > © 
PLE XII. Log ; PAGE. 
eedings Against Joint Debtors...... Ee LPT ee eae Ne Pe Seed ips ce 183: 
féession of udement Without AChON tte es “Gye. ct. 4c) «Oe cae pee ene as ie 184 
mitting a Controversy Without Action..... Be Dh) ab ng + «eg a RY 9 ages wes 185. 
of the Defendants to Compromise the Whole or Part of an Action................. 186 
POMLALIONS 5 0..0inee soe ees P Yulee aietsaranis emvnigianied - oy <= Sie eines, SEG Qaieaaamane 0 ch <a 
ereand Motions 2.05.05. ohaca giitese, easens ope. Se re Ee rr Be Fe ba i 188. 
es and Filiog and Service Of Papers oy. isl. oo ooo ee ole aiaiig eae AD ceil aw ee 189: 
eek ate en rr Ue. ee ee met) 
laneous Provisions. es eee Sack ag eee A ,idsaig do's aoa age Seat a eRe iene te Se 197° 
its of Certiorari, Mandamus and Prohibition ............... Bies.: Sgt coher < Foca 1 ep Sa a: Ae 204 
H XIX. 
ntempts and their Pumtctimients. wh catacle cid eave lhl sa RRS a tne obo BPRS Teeny rs es 
Mt aoa Domain as 213: 
221 


LE XVII. 
Beets of Justicegain this Territory ...0 eco. 46122 vost caged, Ho oe oe te oie ae 
Seecible Entry and Unlawful Detainer o.oo i ign toe vent oe owe re ole - se se tide Sep eee 


XEVEDT: 


ceedings in Justices’ Courts, in Civil Cases ..............60 60-0. -e eee 2 Shs, « eee 250- 
SECOND DIVISION. 
PROBATE PRACTICE ACT. > 
PAGE 
anization and Jurisdiction of Probate TAcicis in Montana.. 274 

. MPTER II. 

‘obate of WINS... 8. Tee ee eee eee cee eter eee i eee eae are fe 276. 
PTE R III, 
ers Testamentary and of Administration; how and to whom issued ...........-.... 284 
DER VEG. . j 
entory, Appraisement and Possession of Estate.... ................ NORSURE ol -<ohe. ee 300° 
bezzlement and Surrender of Property of the Estate.... .. -.......0..0...-.-......4, 300 

APTER V. . ; ; %, 
he Provisions for the mapor CPO AIA Y oe ee oo ee eek? eee A Syees 305. 

CMT OMeSteadiey, olor Sheen co ee ioe Maree eee ane oe wis, OOS ha GE ee ee 305. 
TER VI. : 
laims against the Estates. .... 0.67. .4.0.0 02 ee te 
SRE chr MY ene ee Arne Ue RR he oar Vt ie gre Si clin AM ehablouds oo. S05 816. 
mene Powers and Duties of Executors and Administrators SST has APES esi 33h 
aAPTER IX. 
f the Ee eee of Real Estate ug Executors and Administrators in Certain ; 


Cases . EE PS LP ek trie aa iad ee a PU MESS MET es OE onl ou lo dey ies da it iets Seah CRM 
2 APTER X. ; 
* the Accounts Rendered by Executors and Administrators and of the Payment of 


SA. SP oe» SU ena 2 Onae oc cele ee SD ee, 336. 

web e tag Aha atylele ® afk eS baie cde od tela ls Sisters aan meat ere eS tet eRe oP eS 344 

Orders, peg aa Process, Minutes, Records, Trials and Appeals... an 852 

f ublic Ea goigieinat ars : 356. 

APTER XIV. ¥ 
Guardians., .. ry HOR eee 

, *” 
; ae “ 


-s 


CRIMINAL PRACTICE ACT.—CRIMINAL LAW 


 OHAPTER XV. 
SeGuardian and Ward:....../....... Na | 
a HAPTER XVI. 
il Mxecutionand Revocation Of Wills. 22856 icc. ccccee -c-c¥ectccdaccwi seed i 
CHAPTER XVII. ee 
« DAiin terpretation of Wills and Effect Hie ViAaLlous PYOVUSIONSy) 2 ese, 2 teed: ieee 
APTER XVIII. his 
pore) Proveons. 72 Geel ae Get etl BAe i ee yas wl lege. PM (h 
HAPTER XIX. 7% : rae 
RS LEP Fe oky rath oN cde basses Ay «etch, dee CAC cre ee aa ae ieee te TR a 
* APTER XX. | 
3 PmersCimen ia Or Sina staves at... os cnG An oye sepow hele opi aig mloneels se dele meee 4 mt 
RRA PTER-XXI. ati 


inor Heirs, Costs .......... 


THIRD DIVISION. 


= 


CRIMINAL PRACTICE ACT. 


Mia eM emientary Principles sos 21.. anes ei dhs assee Pate PN OS MIRREN | | 
Chap. 2.—Prevention of Public Offences.............. Singer, ates LL hoes et 
Shap. 3.—Local Jurisdiction of Crimes .......... .... OF) Ree eae HERES SE cident 
Shap. 4.—Limitation of Criminal Actions. 5 
Chap. 5. Proceedings for the rn peMnaeue wed Reitbvai of Public Officers. 
Chap. 6.—Arrest and Examination of Offenders .... ... .... Aten Pu Ee eee 


Chap. 7.—Grand Juries and their Proceedings ........... Clee ML URET SE Re yoRaatan ede 
Beers. Ce Indictryirent irl. set tsi ens ee eee mh andl | ae SRS AOE: 3 de 
as hap. 9.—Arraignment, and Pleading on the Part of the Defendant......... : 
tea), —-Chanee. Of Venu eas) sick ots oe OE oe ae ae ok eee ee eR eeee tae Bees ob Ap. i 
Chap. 11.—Bail . ..... Prob DE ei 
Chap. 12.—Trial, and Tneiden ta Connected: Therewith.. eae ACER ie ol) SOE ARAN e a er Es. | 
hap. 18.—Proceedings After Trial and Before Judgment TRA oth Med MiLeOeer ok | 
= hap. 14..-Judgment.and Execution? {0.2.2.5 "0.0.0 in. 
_ Chap. 15.—Appeals.. ae HORSES Cases Be SG 2 MIR Tera Te De a teeeeette a 2p476 i 
Chap. 16.—Costs in Caudnal Cases . ee hare de $8 PEAS ROE TT Fh 4. AB 
Bagel 1 WV ALDESBOS Gs cei heehee Moe Dr Ee he deals aE, Coated a Pata s Poke ae te » 4urs2 
; . 18. - Miscellaneous Provisions . : 


. 19.—Proceedings in Probate wad sf Gistioe of itie Pohed. Oourts pete 


FOURTH DIVISION. 
CRIMINAL LAWS. 


Chap. 1.—Persons Capable of Committing Crimes ..... e% 
Eat ek COBSRO LIOR. 56> edule cess hoe ly aay pte ea ai ee Wad ahi ila oe 
Chap. 8.—Witnesses...... . heel Nu Vode Ret eh aca ER RAR, 2 Wee 
Chap. 4.—Offences A what thie Lives and Persons of Individuals ..... 
_ Chap. 5.—Offences Against Habitations. Other Buildings and Other Proy 

Chap. 6.—Offences Against Property ............-.0.. 0 ss. Be. Roe 
Chap.’ 7:--Forgrery and Couwnterfelting.. 25.0.2. TE AL 
Chap. 8.—Crimes and Offences Against Public J watioe).. Aires 
Chap. 9.—Offences Against the Public Peace and Tranquility......... pay 
Chay. 10.—Offences Against Public Morality, Health and Police.. . 
Chap. 11.—Offences Committed by Cheats, Swindlers and Other Fraud le 
~ Chap. 12.—Fraudulent and Malicious Mischief. . Ae ae hae 

Chap, 13.—Miscellaneous Offences .......... 5.0.5 s seer ee a, Puee Sell 

Chap. 14.—General Provisions ..........-..... ++ .000 +: ae 


: J of ; a 4 : 4 : a ‘ . a | : i ; ‘y , 
pe Sake abet j Ke ap ’ 1 A at : 
ee yee if ee a Sod sl wera ae $ A 


Vill 


Chap. 
Chap: 
Chap. 
Chap. 
Chap. 
Chap. 
Chap. 
Chap. 
Chap. 
Chap. 
Chap. 
Chap. 
Chap. 
Chap. 
Chap. 
Chap. 
Chap. 


Chap. 


Chap. 
Chap: 
Chap. 
Chap. 
Chap. 
€hap. 
Chap. 


Chap. 
Chap. 
Chap. 
. Chap. 
Chap. 
Chap. 
Chap. 
‘Chap. 
Chap. 
‘Chap. 
Chap. 
‘hap. 
Chap. 
Chap. 
Chap. 
Chap. 
Chap. 
Chap. 
Chap. 
«hap. 
Chap. 
Chap. 
Chap. 
Chap. 
Whap. 6 
Chap. 
“Chap. 
Whap. 
~ Chap. 
“Chap. 
“Chap. 
Chap. 
‘Chap. 


Chap. 
Chap. 
‘Chap. 


TABLE OF CONTENTS. 


FIFTH DIVISION. 


GENERAL LAWS. 


PAGE... 
1.—Adoption, Employment and Protection of Children .. ........................- 586. 
2.—Animals........ ok ERR TR eae eel RE SE. See ek 592° 
3. We tials Pve vention: of einen of disenee: amene ‘atile SS aates Se ee 94. 
4.—Animals—Prevention of spread of disease among Sheep ...............-: : 608 
5.—Animals—Rams, he goats and diseased animals not to run at large............ 612° 
oe -Mragdulent Pedigrees of Live Stock:.:.... 0 se. Se ee. oo eae sks oe 
7.—Arbitration—Territoral Board 614 
5.—Arsenal, Arms and Ammunition ......... 616 
§.— Attorneys and Counselors at Law . Pe aseAhe> wine a; Hous Pe Ene ats Lat at eee ee 619 - 
10.—Territorial Auditor and Treasurer, aaa Ternitor ial and Connie Tenet ers... 624 
11.—Bastards . f eee . 633 
12.— Bills of Exchange oad Promisdosy Roles Lilet rtetnd, Heke a oe oe 
13.—Boards of Health . ie rea taais Po re asp ae We Ad ee ne ee a . 637 
14.— Btarcsand Brands, Trate Marks. rad RB oa dase \Soiatgndens Slave hI CISR Tete or 
15.—Clerks and Deputy Clerks of District ‘Gourte 6 Paya oar oA RRS lars ses a a ee 644. 
16.—Commissionersof Deeds . 646. 
17.—Common Law............. ea Reet Boy co ce ae Sree ae eo RN Seca 647 
Meee CORSLTUCTIONIOL StAbUtES ni... oi oes) abt oes stele cient meee Saidbewic dele. oalo acaba a oe eee eee 
19.—Contracts and Conveyances........ pa ete Nee Rs cheat N Oe see he Boh 8 Lee. 649 
20.—Conveyancee of Realty ....... Sots : 654 — 
meee ciitentiany and: COMVICtS. .& does ete sce, ces 02 aN o Ree eae tae aie eee eee . 666 
22.—Municipal Corporations ........ 8 Bey. 674 
23.—Registration of Voters in Hiapennraied City or ear ome: eae Seer ee ee 
24.—Foreign Corporations . OTE Gok «aU PETSeTS Be Urea aS . 720 
25.—Corporations for Endace ia or Bp one saath . 722 
26.—Assessments upon Stock of Corporations .... 742 
27.—Banks and Banking . ny SGoke. Fae. acta 748 
-28.—Savings Banks, Tee. Deposits aid Soonr ity ASSOCIATLONS «6.23 dese wo. (34 
29.—Insurance Companies...... 765 
30.—Assessment, Life Insurance Cousens aoe, 784 
@e-—incorporation of Institutions of Learning................ 0.6... 80 eee een TOR 
eee orporations for Building PurpOSes 4. 4 sacs. «psa 2k Bes bv ae hein ss ee a, 
fee Building and Loan Associations. =. fa /)s...e.o8. 55 face eceet ee ee: eae ae 7995 
34.—Religious, Benevolent and other like Corporations.......:...................... 805 
39.— Railroad Corporations................. 22.5. 807 ~ 
36.—Railroad Equipments and Rolling Stock.. 825 
37.—Live Stock Killed or Injured by Railroad .... . 826 
aoe--County Boundaries ......... 0.2... Scene 8382 
39.—County Officers and Powera.of Commtice Ree Seas 6 AUPE NCL LO a, eRe eee eee 
PwOuLhy Minanees, Bondsrand, Warrants. 5. 0. ts.els akon bees Stee Sewanee dato BOE 
41.—Probate Judge.. SN tag ie ras Reaa an oats ORDA Re oe eae 8 . 862 
42.—Public Tdwinistratate Seen, SaaS Seka ex Ae RR i ee crea x atin: ea Sale 863 
45-—County Clerk. ...25....... PUM oN tes APD ee a0 ga Ck we el yt see. d a ee ER 864 
PEER OED A TLOTIIEY, 62502 -hit AER doa y pee aang Rabe et ores ae Meade... ne ee 869 
45.—Sheriffs 71 
46.—Coroner.. ek ee 874 
be >unty Treasurer . EH a Re By teed ec Sot SBE one Se aie 878. 
RS OUREN OO ULLWe YOR. V5... Ueto Fae meet et ice EM oe cere feu beete Gane 882 
49.— Assessor . : 883 | 
50. Ba isoelianeous Provisions’ 880 
51.—Justices and Constables . : Ath Ge ROU 
52, —Compensation of County ‘Officer “ adetecs ot fie paahe and Constance ae ota 890. 
ia.—Accounts and Settlements of County Officers ............ 02... c ce cee eee eee ee es DOT 
54.—Changing County Seats.. er ae 910 
59.—Deceased Persons, AOE Sor int: uries ee 911 
ere FUCSCr VOLTS... i updated overstate Aas Finis One ab SARS Icons. 0 clas sea ane eee 912 
ewer neeuteand Blind Children,....: 00645 .. jed. eho Boleten P96 
38.—Divoree . oF 919 
59,.—Ge neral Blanton awl, , 921 
60.—Fees of Clerks of Cour oo ae eee 
6§1.—Fees of sehr dae Usicare) Tastioes “of "bee ‘Peace, Constables, vurore pat 
iimesses . Ser) ee see oc SF : PENG oh Uhh 29° 


GENERAL LAWS. 1X- 


, 


Chap. 62.—Miscellaneous Provisions .........0....6.-- cee: Mir Ws genie CeO RAE dee eet xi 952° 
Chap. 638.—Fences. . el PRY LRSM on ST tid Behe Sieh beak ose eee oe PET Teas SOR a att SRR ah Re 9555 
Chap. 64. —Territoral Finances, Bonds, Warrants, ete . ir es thea Me et SIMS diets Sea Ne chk OO 
Chap. 65.—Fire Warden .. BES ne eg Bats Cte RA RE OP ve AEP Sa, YA SN Me ll eR aU AT 
Chap. 66.—Free Public Library ENG AAR, i MIS Po &| SRNL 2 tata. Sa py aT as eel 964 
Chap. 67.—Protection of Game, Fur- Wearing raeie Birds and ishaes. taste arta ray OOS 
Chap. oes bounty for-killing Certain AmIMAls. . 2c. .0 i fees ede s op ede ene ys de ~sneeweew cares M00 
Seer PACA SV OTDUG 0 de stg eaten Vay bes minnie Meriden bee ean ned) emer Wet Pht welts HEL A See TE 
ene eet TD ripOvianternh. LOF TOU b ao ee. Sigewn vee a oo chee wate ae'e! Den go wba any dss cel mea uae Gutpte anne meee 
Onion Lomb Syee rhsaa whe WAC 2 oie Rains ic) rad tN ois sain Sas echg ie PME tsiayn AMdioiee Lawrence Le Od 
MRR LSA EV OA I ce Gog ek Realy she kid EER melee weet geen AN HOE te ee Se veg El eho ake OL 
Chap. 7 We -thiterdsk = Ree Safe ea Taha do Sete Sema Ree Os ap Me aE Ay RO a cee SS I Tt 
Chap. 74. Mrmibation Ana water Rights. SR Rag ates ie alee Cth sh ener at canes een Ooo 
Son iee ieee cull PISO ONS Weta s $n: 2 om susie tench git Sue Fe Meng TR amore ble Niy elcome ee Nenad ter GOO 
FEES ROR OLTN ty) QING OVS vu. s e/a te See ap ooo weak REL oN Reine MRA Tce are Sasi iRisy mas dey waboltaidaus dad bolas wiped od OOS 
pire er ie Olla ty ARISMtS es Wes ois ok BOE Ria yh hd oe lad Bp ESP bisa EA were we alpieh: ee tees tenia LO 
eR ATS 527 Dict aie 3d aos Da eo Gut vn Ge aE oak hea eR Oe a! Bor tizkia PEA oad oom hte Oy 
VED NB ot ee NIE S60 Ses Pe 2 Fi chah soe gcfoh le ep ANAS cE wre 8 vin Sadaias BS bly Seah ging BT ree ee TES lhe ay 1009 
ME Re RSP NG ETC yo 2s Sa gale om ee Ned ah nl dai Aa caanl an Repo M Ie wal Ah eA ood, Sova va eee eT a NORD ROME 
MBE MECOTIRGG 2 2 Aico os sins ok Shes ond Ao es aia CAA eee Pind Ses hare ec ade te aes 1017 
Chap. §2.—Liens FE Pr Be Ie a Pens Lk rr, Meee Bete Pt ke RAIN ERT T mR DRBLIy, LR OR MAME oR 2: 
Chap. 83.—Local: Option. OEE ae kid Ria Tae ee eniy Ara oe REE, NS SMR ERIS Minn Bere RAL gong BUN 9 5 
Chap. Ree Ma iad “A tei eee oe et ea te ie Aes Ti 
MT eee nV UMN card ine anion Anais sfeletipang clans trace © Shalala cles ay Wood) Mes Pea kes aE Te arepe aoe doe 
Pine oUt — NLA Led W OUCTIO Ge acca Wao c sold k ge oy, vey Seems TRC tesa ME zy as Sean nae a ee 10438. 
Chap. 87.—Military—Militia ...... ‘ ‘ aahisaytieel OF 
Chap. 88.—Mines and Mining Roovrds, aly age Tunnels nd Right ey Way to "nee 52 LODE 
Min) Mining Shafts, Safety Apparatus, i020 lu.. do ak ek ae bg OEY 
OOO NORMAN ALE ISLOLICHL SSOCIELY, Weir? ya tiepsld i dicks Okan doe saa eee ee ene eh cae eae Res bad OR 
AA Oe VON) CATA LaTOTATAVs th vies sey am ho crete bye ais Mise pop ME Sete etc leel cea 2 sitta Aig toate yao -).paaeg-tes ef oe 1063 
Citap. 02M orteages, Chattel and Healy, 40 eeepc ol ela Se Ben Oe Ceara ter te ea Nice 
ila? Go — Names, HOW Chaneeds 48 i-s4s. pe 8s ¥e/deiiee ve be be eae Wa packs SO) Oe RNIN Bae op 1073 
Chap. 94.—Notaries Public .......... Bo EE SF ee eS ee IE Mone cosy EF 2! 
Chap. 95. —Offices and Officers, Mersitortad Eee eae IE eee conte a phn mame mn nee iter LANs: 
er mee ATE LICPO IAD 5:4 41.) .,) wl anbyari tls tragic Vem Open tAte werd a amity stab hers kee aE 1083 
(CUO W ORS TRESS EXOT 0 1 eee ae Ir aac a Rr bE ARR DROS NERS Sods ake UD COR PINS SMa E 4. 8 Seat he<., aa DEES 
OPTS ata MES a ETSY Egat PTT PE ete Malorne lage: ft Ap ay alee SUS ee WM ve nD aa ai EN AICI An PE pe CEN YE 1090: 
Cet ea ELC tee UTE GBs Ri cael yp dann carta slal> plisCacraceqels urn eoee ete wn oh alot ajtiagk anole widteaie GEA Nee AS: cee eey? 1101 
Recbectiorml (Nee FOO NE TNO: ree 2 volt WAL ni liate, mai cee sve aoe Stieleee ae coe pimtens eNO cca ok ole. Le Ee de. oar 1104 
ROTA et ON —— FOL S tT EL LOU Web Rea tare eis he aia Ag ove dso Mierh clot ata Sip 4 ledcde fale, Wael bi ae cdimpet stage thlls a hab Sucka 1152” 
hia pale NOL wROaGds and Brid GEST. s.r ces wae fc eeeseda tied siete Sr ecg ccovaiialcuaete a Sys x Cmcetdaa al Sughd els 1170° 
URE noe CL OO LTA WU adres ies tctetags Ok & civ waka tole ses ace, eS is/ishas 2 sual Dilavels-« clas; erh the imahe ore Poi, Seay ereie. eed MUL gre 
Chap. 104.—School Text Books . eras, i Ge OEE OL Ov REIS by eines Det Se POD 
Pap AOL Sahoo! District Funds and Bonds), cai aey ee ee ta Te Se seed Seite re eth dir dlit Loomis el OOM 
Sunapee. school heachersinstibutberatsk.0a4 te. ees Les nig e kin. tes ee be ea) ek 1205 
Chap., 107. Seals. fo... 5. PO ne reW Ei Pas are eR ha rn eA a ec Cre a Line eee ce SENT: 
' Chap. 108. Daeeentary ofthe Tecuwarnee S aeTV aR ie SRE Ae CREE SOT ri dak Sl eS 1206 
ita. |0o.—sisnauures and. Markers: fi35, 02 iiesetarine tc) tyaenih ea. ley ae Game oir Sry eee 
Seas WO. Statistics... .. tnt SrsenGk bi tee Miss Leese ol. itis ce BLS aye yeh tox ee carne Rs ke Nee piety aga 1208 : 
Chap. .111.—Stenographers.. Ba ats att heave to Chath ey tas) ise Pate aaa eas IR Tes ORR en Ser ee eee ane 
Chap. 112.—Storage and Coniniestoar, aL tdetcher Rea oe RSS AE A rele te ais tains. Ab eo Manned Somer ee 
eee eee LS Chicane a othe. tess emeee |r tata ics Beles Wicd aie, ae lorat Pots, ans Ab Shesaocke Wess, Breliost chasehehaie Pape ship < LOO 
Eee aL Te MO UL Git pas Ae Sopa cae) WS, Slee nel aye. type ew eae das, Hele he = are mals MRL Oltigpe 
ODES oe Ll Sew RG ENE DS, a8 eam gM Rn Se MEF ai an a Raa Sree tes Ed oo OR tea OR AMES doe Rene wan ALS 
Chap. 116.—Territorial and County Officers’ Reports......... Nore Fhe te reer at Lalo 
Chap. 117.—Territorial Seal.. as GM ai Sheela hecudsteethe «tie SCRE oh ates eee ALE mised Rie aborr dl SLWh: 
Chap. 118.—Toll for Griidieg Grain’. sae ep N Ate) Rahs aorta Beh catty amas De cea ae Coane epee er Whe 
Paci mean Villacd Sita and Blais Does iil cs Ge ony ok shew: ah OARS 
hap. io), tscesP lantine. and ArT DOrieulturest.< lose. (es atnts «Why ote ented uae Alber santo cutaene eee 
ety Lol = Na een hOrmers— ETOtECLIOM OR 4 ins ie) ee anlve Sev dics cease Mvske vara he marca batee oth! selZoU 
ea. = Vel e LS Tl Cl VL CASUTOS viewing crtieieloB, clk weld viele Seciys eel e tele eto wlauataue gay eee atone Lee 
Pe hoe te MET. WGQGHIEIGR. 6 ij an fee Fue wy he Bee Coes Ceo gar hl Pia een ale Grae a 
Un Pe ve PO Oy PIONS ar NEES oe Pn ees Del 8 Shoe ale gl gd a cipie teres sacle eg aim eonla, ely Any fe pia ws Le 


Nore.—The dates of passage of sections are noted immediately under each section. The: 
dates of passage of chapters are noted at the end of the chapters, and give the proper time: 
pat passage, except as to such sections as are specially noted. AJl notes are in nonpareiltype. 


. 


} , ~i b 
{ f " ba < ? 


x TABLE OF CONTENTS. 


SPECIAL LAWS. 


PAGE. 
Amact to provide compensation for Samuel Snyder, C66 75. <5 certain co ice eck e = cere ee eee 
An act to create the county of Park, etc.. Rotue ; ais .. 1238 
An act to amend an act entitled “An net. to enable ihe aounee of teeta and Clarke. io 
erect a court house,” etc.. ed Jo te Cee 1242 
An act to amend an act eatlilent “An ie £5 cr Bd ite coun ie AY dinwatone, TUG es ager edie 
JOINT RESOLUTIONS. 
Relating to the employment of additional clerks... ............ vi eo ES Or ea 
For relief of George Bashaw and others. <..2 05.0. 2. cosh Gots ese bcs eee ie 
For the relief of certain Cree Indians.. ; BAA he ext . 1244 
Authorizing the appointment of a Ra ey to coniee wile fe aibornied of Dakota: 
ete . Shs eee tee PON, Sa ee ne ee 
To ony od BB er of telegr apning: eto: Kee Jace ee dZa4 
To provide compensation for William Bicele and Frank R. ‘Shaffer, accoutkintee . .1245 
To authorize the employment of additional clerks for thé enrolling of bills ........... ..1245 
To defray the expenses of the executive Be NS tN Ne fe OR ae sous ok ee Oe Oe, Oe 1245 
To compensate D. H. Weston, ete.,........ SRE Saari ar ae oe 2 es eee re 
For the relief of Farragut Post No. 7, G. A. pres Eat a Sea Peo 
To defray the expenses of the joint committee wisitine the tei fen tiers y; ols iti, ob ne 
Instructing the secretary of the territory to omit the publication of a certain Alleged 
law, etc.. ee. .. 1247 
Providing ie ihe aehedt ot on inne Rs provided fF by ‘the general gover riniente eas 1247 
Authorizing the purchase of office furniture, et@;............. 000. pee eects ccc ee ec eee se 1248 
For the relief of Fisk Bros.. Sie een bp ae Pueee stat Sets Ce Et Rune Pt Sa Se ane ee 
For the relief of Ansalem J. Daetdecn and William N Bieta ti Oh CASSIE ee ee 
To provide for the payment of telescraphines; 6t@ si. f scms et oes eae te thee eet 
To compensate Chas. H. Snell, ete ........... Sab LES. Eee ae 
Making appropriation for the Historical dociety of Momigna: «Sele see tae RO: Shee eee 1250 
JOINT MEMORIALS. 
Concerning the Crow Indians.. =n L Ranh eecbidte ts ba 2 steelhead ee Aone. eee .. 1250 
Concerning the Fort Buford waThiere reser ration! iene. ee. .. 1251 
Asking that the office of United States surveyor- reonerall in athe Serritori ies eke not abolls 
i 0Uc LS A ns Mere were Mo eE an Ri aaNet a ee | EPS WStn Se CCGA Sacto. cates 3 1251 
Relative to pioneer settlers of the Teuewerone National Park fia eh S AS the a Renate Re ES 1252 
Relating to the extension of the public surveys eoloe sis “apthicew A ciktete erie ae SRA S eee hone 1252 


Concerning the improvements of the Yellow stent ‘National Park Singin 3 AP eee ee 1258 


ed 


DECLARATION OF INDEPENDENCE. 


IN CONGRESS, JULY 41x, 1776. 


The Unanimous Declaration of the Thirteen United States 
of America. 


WHEN, in the course of human events, it becomes necessary 
for one people to dissolve the political bands which: have con- 
nected them with another, and to assume among the powers of 
the earth the separate and equal station to which the laws of 
nature and nature’s God entitle them, a decent respect to the 
opinions of mankind requires, that they should declare the causes 
which impel them to the separation. 


We hold these truths to be self-evident—that all men are 
created equal; that they are endowed by their Creator with 
certain unalienable rights ; that among these are life, liberty, and 
the pursuit of happiness ; that, to secure these rights, govern- 
ments are instituted among men, deriving their just powers from 
the consent of the governed ; that whenever any form of goy- 
ernment becomes destructive of these ends, it is the right of the 
people to alter or to abolish it, and to institute new government, 
laying its foundation on such principles, and organizing its pow- 


_ ers in such form, as to them shall seem most likely to effect their 


safety and happiness. Prudence, indeed, will dictate, that gov- 
ernments long established should not be changed for light and 
transient causes ; and accordingly all experience hath shown, that 


mankind are more disposed to suffer, while evils are sufferable, 


than to right themselves by abolishing the forms to which they 
are accustomed. But when a long train of abuses and usurpa- 
tions, pursuing invariably the same object, evinces a design to 
reduce them under absolute despotism, it is their right, it is their 
duty, to throw off such government, and to provide new guards 
for their future security. Such has been the patient sufferance 
of these colonies ; and such is now the necessity which con- 
strains them to alter their former systems of government. ‘The 
history of the present king of Great Britain is a history of re- 
peated injuries and usurpations, all having in direct object the 
establishment of an absolute tyranny over these states. To prove 
this, let facts be submitted to a candid world. 


{ 


~ 
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He has refused to assent to laws the most wholesome and 
necessary for the public good. 


_ He has forbidden his governors to pass laws of immediate and 

pressing importance, unless suspended in their operation till his 
assent should be obtained, and, when so suspended, he has utterly 
neglected to attend to them. 


He has refused to pass other laws for the accommodation of 
large districts of people, unless those people would relinquish 
the right of representation in the legislature—a right inestima- 
ble to them, and formidable to tyrants only. 


He has called together legislative bodies at places unusual, 
uncomfortable and distant from the repository of their public 


records, for the sole purpose of fatiguing them into compliance 
with his measures. 


He has dissolved representative houses repeatedly, for oppos- 
ing with manly firmness his invasions on the rights of the people. 

He has refused for a long time after such dissolutions, to cause 
others to be elected ; whereby the legislative powers, incapable 
of annihilation, have returned to the people at large, for their 
exercise ; the state remaining in the meantime, exposed to all 
the dangers of invasion from without, and convulsions within. 

He has endeavored to prevent the population of these states ; 
for that purpose obstructing the laws for naturalization of foreign- 
ers ; refusing to pass others, to encourage their migration hither, 
and raising the conditions of new appropriations of lands. 

He has obstructed the administration of justice, by refusing 
his assent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the ten- 
ure of their offices, and the amount and payment of their sal- 
aries. 

He has erected a multitude of new offices, and sent gthar 
swarms of officers to harass our people and eat out their sub- 
Stance. 


He has kept among us, in times of peace, standing armies, 
without the consent of our legislatures. 


He has affected to render the military independent of, and. 
superior to, the civil power. 


He has combined with others, to subject us to a jurisdiction, 
foreign to our constitution, and unacknowledged by our laws ; 
giving his assent to their acts of pretended legislation— 


For quartering large bodies of armed troops among us; 


For protecting them by a mock trial, from punishment for any 


murders which they should commit on the inhabitants of these 
states ; 


For cutting off our trade with all parts of the world; 
For imposing taxes on.us, without our consent ; 
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For depriving us, in many cases, of the benefits of trial by 
jury ; 

For transporting us beyond seas, to be tried for pretended 
offenses ; 


For abolishing the free system of English laws in a neighbor- 
ing province, establishing therein an arbitr ary government, and 
enlarging its boundaries so as to render it at once an example 
and fit instrument for introducing the same absolute rule into 
these colonies ; 


For taking away our charters, abolishing our most valuable 
laws, and altering, sundamentally, the forms of our govern- 
ments ; 


For Poaachaine our own legislature, and declaring themselves 
invested with power to legislate for us in all cases whatsoever. 

He has abdicated government here, by declaring us out of 
his protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our — 
towns, and destroyed the lives of our people. 

He is, at this time, transporting large armies of foreign merce- 
naries to complete the works of death, desolation and tyranny, 
already begun, with circumstances of cruelty and perfidy, scarcely 
paralleled in the most barbarous ages, and totally unworthy the 
head of a civilized nation. 

He has constrained our fellow-citizens, taken captive on the 
high seas, to bear arms against their country, to become the 
executioners of their friends and brethren, or to fall themselves 
by their hands. 

He has excited domestic insurrection amongst us, and has 
endeavored to bring on the inhabitants of our frontiers, the mer- 


_ciless Indian savages, whose known rule of warfare is an undis- 


tinguished destruction of all ages, Sexes, and conditions. 
In every stage of these oppressions we have petitioned for 


redress in the most humble terms: our repeated petitions have 


~ 


- 


se 


been answered only by repeated injury. A prince, whose char- 
acter is thus marked by every act which may define a tyrant, is 
unfit to be the ruler of a free people. 

Nor have we been wanting in attention to our British brethren. 
We have warned them, from time to time, of attempts, by their 
legislature, to extend an unwarrantable jurisdiction over us. 
We have reminded them of the circumstances of our emigration 
and settlement here. We have appealed to their native justice 


-and magnanimity ; and we have conjured them, by the ties of 


our common kindred, to disavow these usurpations, which would 
inevitably interrupt our connection and correspondence. They, 
too, have been deaf to the voice of justice, and of consanguinity. 
We must, therefore, acquiesce in the necessity which denounces 
our separation, and hold them as we hold the rest of mankind, 
enemies in war, in peace, friends. 
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We, therefore, the representatives of the United States of 
America, in general congress assembled, appealing to the Su- 
preme Judge of the world for the rectitude of our intentions, 
do, in the name and by the authority of the good people of these © 
colonies, solemnly publish and declare, that these united colonies 
are, and of right ought to be, free and independent states ; that 
they are absolved from all allegiance to the British crown, and 
that all political connection between them and the state of Great 
Britain, is, and ought to be, totally dissolved ; and that as free 
and independent states, they have full power ‘to levy war, con- 
clude peace, contract alliances, establish commerce, and to do all 
other acts and things which independent states may of right do. 
And for the support of this declaration, with a firm reliance on 
the protection of Divine Providence, we mutually pledge to each 
other our lives, our fortunes, and our sacred honor. 


The foregoing declaration was, by order of Congress, en- 
grossed, and signed by the following members :— 


JOHN HANCOCK. 


: LVvew Hampshire. - Pennsylvania. 
JOSIAH BARTLETT, ROBERT MORRIS, 
WILLIAM WHIPPLE, BENJAMIN RUSH, 


MATTHEW THORNTON. BENJAMIN FRANKLIN, 
; JOHN MORTON, 


Massachusetts Bay. GEORGE CLYMER 
SAMUEL ADAMS, JAMES SMITH, 
JOHN ADAMS, GEORGE TAYLOR, 

ROBERT TREAT PAINE, JAMES WILSON, 
ELBRIDGE GERRY. GEORGE ROSS. 

: Lhode Island, etc. sae 
STEPHEN HOPKINS, 
WILLIAM ELLERY. Ree Rome 

odpacieae THOMAS M’KEAN. 
ROGER SHERMAN, Virb 


SAMUEL HUNTINGTON, 
WILLIAM WILLIAMS, GEORGE WYTHE, 


OLIVER WOLCOTT. RICHARD HENRY LEE, 
THOMAS JEFFERSON, 

New York. BENJAMIN HARRISON, 
WILLIAM FLOYD, THOMAS NELSON, Jr. 
PHILIP LIVINGSTON, FR. LIGHTFOOT LEE, 


FRANCIS LEWIS, CARTER BRAXTON. 
LEWIS MORRIS. | 
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New Fersey. . LVorth Carolina. 


RICHARD STOCKTON, WILLIAM HOOPER, 
JOHN WITHERSPOON, JOSEPH HEWES, 
FRANCIS HOPKINSON, JOHN PENN. 

JOHN HEART, 


South Carolina. 
ABRAHAM CLARK. EDWARD RUTLEDGE, 
7 THOMAS HAYWARD, Jr., 
Bh deg THOMAS LYNCH, i 
SAMUEL CHASE, ARTHUR MIDDLETON 
WILLIAM PACA, 
THOMAS STONE, , Georgia. 
CHAS. CARROLL, of Car- BUTTON GUINETT, 
rollton. LYMAN HALL, ' | 


GEORGE WALTON. 


CONS TIELTU Dian 


OF THE 


UNITED STATES OF AMERICA. 


We, the people of the United States, in order to form a more 
perfect union, establish justice, insure domestic tranquility, 
provide for the common defence, promote the general welfare, - 
and secure the blessings of liberty to ourselves and our pos- 
terity, do ordain and Saabien this Constitution for the United 
States of America. 


ARTICLE, 1. 


SECTION 1. All legislative powers herein granted shall be 
vested in a congress of the United States, which shall consist of 
a senate and house of representatives. 


SEc. 2. The house of representatives shall be composed of 
members chosen every second year by the people of the several 
states, and the electors in each state shall have the qualifications 
requisite for electors of the most numerous branch of the state 
legislature. 


No person shall be a representative who shall not have attained 
to the age of twenty-five years, and been seven years a citizen 
of the United States, and who shall not, when elected, be an in- 
habitant of that state in which he shall be chosen. 


Representatives and direct taxes shall be apportioned among 
the several states which may be included within this Union, ac- 
cording to their respective numbers, which shall be determined 
by adding to the whole number of free persons, including those 
bound to service for a term of years, and including Indians not 
taxed, three-fifths of all other persons. ‘The actual enumeration 
shall be made within three years after the first meeting of the 
congress of the United States, and within every subsequent term 
of ten years, in such manner as they shail by law direct. The 
number of representatives shall not exceed one for every thirty 
thousand, but each state shall have at least one representative ; 
_ and until such enumeration shall be made, the state of /Vew 
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flampshire shall be entitled to choose three, Massachusetts eight, 
Fthode Island and Providence plantations one, Connecticut five, 
New York six, New Fersey four, Pennsylvania eight, Delaware 
one, Maryland six, Virginia ten, /Vorth Carolina five, South 
Carolina five, and Georgia three. | | 

When vacancies happen in the representation of any state, the 
executive authority thereof shall issue writs of election to fill 
such vacancies. 


The house of representatives shall choose their speaker and 
other officers ; and shall have the sole power of impeachment. 


SEC. 3. The senate of the United States shall be composed 


of two senators from each state, chosen by the legislature thereof, 


for six years; and each senator shall have one vote. 


Immediately after they shall be assembled in consequence of 

the first election, they shall be divided as equally as may be into 
the three classes. The seats of the senators of the first class 
shall be vacated at the expiration of the second year, of the 
second class at the expiration of the fourth year, and of the third 
class at the expiration of the sixth year, so that one-third may be 
chosen every second year‘ and if vacancies happen by resigna- 
_tion, or otherwise, during the recess of the legislature of any 
state, the executive thereof may make temporary appointments 
until the next meeting of the legislature, which shall then fill 
such vacancies. 

No person shall be a senator who shall not have attained to 
the age of thirty years, and been nine years a citizen of the 
United States, and who shall not, when elected, be an inhabitant 
of that state for which he shall be chosen. 

The vice president of the United States shall be president of 


the senate, but shall have no vote, unless they be equally divided. 


_ The senate shall choose their other officers, and also a presi- 
dent pro tempore, in the absence of the vice president, or when 
he shall exercise the office of president of the United States. 


The senate shall have the sole power to try all impeachments. \ 
=) 


When sitting for that purpose, they shall be on oath or affirma- 
tion.. When the president of the United States is tried, the chief 
justice shall preside ; and no person shall be convicted without 


__ the concurrence of two-thirds of the members present. 


’ 


Judgment in cases of impeachment shall not extend further 
than to removal from office, and disqualification to hold and enjoy 
any office of honor, trust, or profit under the United States ; but 
the party convicted shall nevertheless be liable and subject to 
indictment, trial, judgment, and punishment, according to law. 


Sec. 4, The times, places, and manner of holding elections 
for senators and representatives, shall be prescribed in each state 


_ by the legislature thereof; but the congress may at any time by 


law make or alter such regulations, except as to the- places of 
choosing senators. 
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The congress shall assemble at least once in every year, and. 
such meeting shall be on the first Monday in December, unless 
they shall by law appoint a different day. 


Sec. 5. Each house shall be the judge of elections, returns, 
and qualifications of its own members, and a majority of each 
shall constitute a quorum to do business; but a smaller number 
may adjourn from day to day, and may be authorized to compel 
the attendance of absent members, in such manner and under 
_ such penalties as each house may provide. 


Each house may determine the rules of its proceedings, pun- 
ish its members for disorderly behavior, and, with the concur- 
rence of two-thirds, expel a member. 


Each house shall keep a journal of its proceedings, and from 
time to time publish the same, excepting such parts as may in 
their judgment require secrecy ; and the yeas and nays of the 
members of either house on any question shall, at the desire of 
one-fifth of those present, be entered on the journal. 


Neither house, during the session of congress, shall, without 
the consent of the other, adjourn for more than three days, nor 
to any other place than that in which the two houses shall be 
sitting. 

Sec. 6. The senators and representatives shall receive a com- 
pensation for their services, to be ascertained by law, and paid 
out of the treasury of the United States. They shall in all cases, 
except treason, felony, and breach of the peace, be privileged 
from arrest during their attendance at the session of their 
respective houses, and in going to and returning from the same 3 
and for any speech or debate in either house they shall not be 
questioned in any other place. 


No senator or representative shall, during the time for which 
he was elected, be appointed to any civil office under the author- 
ity of the United States, which shall have been created, or the 
emoluments whereof shall have been increased during such time; 
and no person holding any office under the United States, shall 
be a member of either house during his continuance in office. 


Sec. 7. All bills for raising revenue: shall originate in the 
house of representatives ; but the senate may propose or concur 
with amendments as on other bills. 


Every bill which sHall have passed the house of representa- 
tives and the senate, shall, before it becomes a law, be presented 
to the president of the United States; if he approve, he shall 
sign it, but if not he shall return it, with his objections, to that 
house in which it shall have originated, who shall enter the ob- 
jections at large on their journal, and proceed to reconsider it. 
If after such reconsideration two-thirds of that house shall agree 
to pass the bill, it shall be sent, together with the objections, to 
the other house, by which it shall likewise be reconsidered, and if 


~ 
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| approved by two-thirds of that house, it shall become a law. 
But in all such cases the votes of both houses shall be deter- 
mined by yeas and nays, and the names of the persons voting 
for and against the bill shall be entered on the journal of each 
house respectively. If any bill shall not be returned by the 
president within ten days (Sundays excepted) after it shall have 
been presented to him, the same shall be a law, in like manner 
as if he had signed it, ‘unless the congress by their adjournment 
prevent its return, in awinich: case it shall not be a law. 


Every order, resolution, or vote, to which the concurrence of 
the senate and house of representatives may be necessary (except 
on a question of adjournment), shall be presented to the presi- 
dent of the United States; and before the same shall take effect, 
shall be approved by him, or being disapproved by him, shall 
be repassed by two-thirds of the senate and house of represen- 
tatives, according to the rules and limitations prescribed: in the 
case of a bill. 


_SeEc. 8. The congress shall have have power— 


To lay and collect taxes, duties, imposts, and excises, to pay 
the debts and provide for the common defence and general wel- 
fare of the United States; but all duties, imposts, and excises 
shall be uniform throughout the United States ; 

To borrow money-on the credit of the United States; 

To regulate commerce with foreign nations, and among the 
several states, and with the Indian tribes; 


To establish an uniform rule of. naturalization, and uniform 


laws on the subject of bankruptcies throughout the United 


States; 


To coin money, regulate the value tHoneds, and of foreign 
coin, and fix the standard of weights and measures; 


To provide for the punishment of counterfeiting the securities 
and current coin of the United States; 


To establish post offices and post cohes 


To promote the progress of science and useful arts, by secur- 
ing for limited times to authors and inventors the exclusive right 
to their respective writings and discoveries; 


To constitute tribunals inferior to the supreme court; 


To define and punish piracies and felonies committed on the 
high seas, and offenses against the law of nations; 


To declare war, grant letters of marque and reprisal, and 
make rules concerning captures on land and water; 


_ To raise and support armies, but no appropriation of money 
to that use shall be for a longer term than two years; 


To provide and maintain a navy; 


To make rules for the government and regulation of the land 
and naval forces; 
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To provide for calling forth the militia to execute the laws of | 
the Union, suppress insurrections, and repel invasion; 

To provide for organizing, arming, and disciplining the militia, 
~ and for governing such part of them as may be employed in 
the service of the United States, reserving to the states respect- 
ively the appointment of the officers, and the authority of train- 
ing the militia according to the discipline prescribed by congress; 


To exercise exclusive legislation in all cases whatsover, over 
such district (not exceeding ten miles square) as may, by cession 
of particular states, and the acceptance of congress, become the 
seat of the government of the United States, and to exercise 
like authority over all places purchased by the consent of the 
legislature of the state in which the same shall be, for the erec- - 
tion of forts, magazines, arsenals, dock-yar ds, and other needful 
buildings; and ; 


To make all laws which shall be necessary and proper for 
carrying into execution the foregoing powers, and all other pow- 
_ ers vested by this constitution in the government of the United 
States, or in any department or officer thereof. | 


Sec. g. The migration or importation of such persons asany . 
of the states now existing shall think proper to admit, shall not 
be prohibited by the congress prior to the year one thousand 
eight hundred and eight, but a tax or duty may be imposed on 
such importation, not exceeding ten dollars for each person. 


The privilege of the writ of habeas corpus shall not be sus- 
pended, unless when in cases of rebellion or invasion, the public 
safety may require it. 


No bill of attainder or ex post facto law shall be passed. 


No preference shall be given by any regulation of commerce 
or revenue to the ports of one state over those of another; nor 
shall vessels bound to, or from, one state, be obliged to enter, 
clear, or pay duties in another. 


No money shall be drawn from the treasury, but in conse- 
quence of appropriations made by law; and a regular statement 
and account of the receipts and expenditures of all public money 
shall be published from time to time. 


No title of nobility shall be granted by the United States; and 
no person holding any office of profit or trust under them, shall, 
without the consent of the congress, accept of any present, 
emolument, office, or title, of any | kind whatever, from any king, 
prince, or foreign state. 


Sec. 10. No state shall enter into any treaty, alliance, or 
confederation; grant letters of marque and reprisal; coin money, 
emit bills dh credit; make anything but gold and silver coin a 
tender in payment of debts; pass any bill of attainder, ex post 
facto law, or law impairing the obligation of contracts, or grant 
any title of nobility. 
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No state shall, without the consent of congress, lay any im- 
posts or duties on imports or exports, except what may be abso- 
lutely necessary for executing its inspection laws; and the net 
produce of all duties and imposts, laid by any state on imports 
_ or exports, shall be for the use of the treasury of the United 
‘States; and all such laws shall be subject to the revision and 
control of congress. 

No state shall, without the consent of congress, lay any duty 
of tonnage, keep troops, or ships of war in time of peace, enter 
into any agreement or compact with another state, or with a 
foreign power, or engage in war, unless actually invaded, or in 
such imminent danger as will not admit of delay. 


ARTICLE II. 


SECTION 1. The executive power shall be vested in_a presi- 
dent of the United States of America. He shall hold his office 
during the term of four years, and, together with the vice presi- 
dent, chosen for the same term, be elected as follows :— 

Each state shall appoint, in such manner as the legislature~ 
thereof may direct, a number of electors, equal to the whole 
number of senators and representatives to which the state may 
be entitled in the congress; but no senator or representative, or 
person holding an office of trust or profit under the United 
States, shall be appointed an elector. 

| *The electors shall meet in their respective states, and vote 
by ballot for two persons, of whom one at least shall not be an 
inhabitant of the same state with themselves. And they shall 
make a list of all the persons voted for, and of the number of 
‘votes for each; which list they shall sign and certify, and trans- 
mit sealed to the seat of the government of the United States, 
directed to the president of the senate. The president of the 
senate shall, in the presence of the senate and house of repre- 
sentatives, open all the certificates, and the votes shall then be 
counted. The person having the greatest number of votes shall 
be the president, if such number be a majority of the whole 
number of electors appointed; and if there be more than one 
who have such majority, and have an equal number of votes, 
_ then the house of representatives shall immediately choose by 
ballot one of them for president. But in choosing the president 

the vote shall be taken by states, the representation from each 
_ state having one vote; a quorum for this purpose shall consist of 
a member or members from two-thirds of the states, and a ma- 
jority of all the states shall be necessary to a choice. In every 
case after the choice of the president, the person having the 
greatest number of votes of the electors shall be the vice presi- 
dent. But if there should remain two or more who have equal 


votes, the senate shall choose from them by ballot the vice presi- 
dent. | 


* Annulled. See 12th Amendment. 
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The congress may determine the time of choosing the elec- 
tors, and the day on which they shall give their votes; which day 
shall be the same throughout the United States. 


No person except a natural born citizen, or a citizen of the 
United States at the time of the adoption of this constitution, 
shall be eligible to the office of president; neither shall any 
person be eligible to that office who shall not have attained to the 
age of thirty-five years, and been fourteen years a resident 
within the United States. 


In case of the removal of the president from office, or of his 
death, resignation, or inability to discharge the powers and duties 
of the said office, the same shall devolve on the vice president, 
and the congress may by law provide for the case of removal, 
death, resignation, or inability both of the president and vice 
president, declaring what officer shall then act as president, and 
such officer shall act accordingly, until the disability be removed 
or a president shall be elected. 


The president shall, at stated times, receive for his services a 
compensation, which shall neither be increased or diminished 
during the period for which he shall have been elected, and he 
shall not receive within that period any other emolument from 
the United States, or any of them. : 


Before he enter on the execution of his office, he shall take 
the following oath or affirmation :— 


“I do solemnly swear (or affirm), that I will faithfully execute 
the office of president of the United States, and will, to the best 
of. my ability, preserve, protect, and defend the Constitution of 
the United States.” 


Sec, 2. The president shall be commander-in-chief of the 
army and navy of the United States, and of the militia of the 
several states when called into the actual service of the United 
States; he may require the opinion in writing of the principal 
officer in each of the executive departments, upon any subject 
relating to the duties of their respective offices, and he shall have | 
the power to grant reprieves and pardons for offenses ape te the 
United States, except in cases of impeachment. 


He shall have power, by and with the advice and consent of 
the senate, to make treaties, provided two-thirds of the senators 
present concur; and he shall nominate, and by and with the ad- 
vice and consent of the senate shall appoint ambassadors, other 
public ministers and consuls, judges of the supreme court, and 
all other officers of the United States whose appointments are 
not herein otherwise provided for, and which shall be established 
by law; but the congress may by law vest the appointment of 
such inferior officers as they think proper, in the president alone, 
in the courts of law, or in the heads of departments. 
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_ The president shall have power to fill up all vacancies that 


_ may happen during the recess of the senate, by granting com- 


missions, which shall expire at the end of their next session. 


Sec. 3. He shall from time to time give to the congress such 
information of the state of the Union, and recommend to _ their 


- consideration such measures as he shall judge necessary and 


expedient; he may, on extraordinary occasions, convene both 
houses, or either of them, and in case of disagreement between 
them with respect to the time of adjournment, he may adjourn 
them to such time as he shall think proper; he shall receive 
ambassadors and other public ministers; he shall take care that 
the laws be faithfully executed, and shall commission all the 
officers of the United States. 


SEc. 4. The president, vice president, and all civil officers of 


the United States, shall be removed from office on impeachment 


for and conviction of treason, bribery, or other high crimes and 
misdemeanors. 


ARTICLE III. 


SECTION I. The judicial power of the United States shall be 


vested in one supreme court, and such inferior courts as the con- 


gress may from time to time ordain and establish. The judges, 
both of the supreme and inferior courts, shall hdld their offices - 
during good behavior, and shall, at stated times, receive for their 
services a compensation which shall not be eee during 
their continuance in office. 


Src. 2. The judicial power shall extend to all cases, in law 
and equity, arising under this constitution, the laws of the United 
States, and treaties made, or which shall be made, under their 
authority ; to all cases affecting ambassadors, other public. min- 
isters and consuls; to all cases of admiralty and maritime juris- 
diction; to controversies to which the United States shall be a 
party; to controversies between two or more states; [*between 
a state and citizens of another state;] between citizens of differ- 
ent states; between citizens of the same state claiming lands 


under grants of different states, and between a state or the citi- 


zens thereof, and foreign states, citizens, or subjects. 


In all cases affecting ambassadors, other public ministers and 
consuls, and those in which a state shall be a party, the supreme 
court shall have original jurisdiction. In all the other cases be- 
fore mentioned, the supreme court shall have appellate jurisdic- 
tion both as to law and fact, with such exceptions and under such 
regulations as the congress shall make. 

The trial of all crimes, except in cases of impeachment, shall 
be by jury; and such trials shall be held in the state where’ the 
said crimes shall have been committed; but when not committed": ” 


*Annulled. See 1th Amendment. 
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within any state, the trial shall be at such place or places as the 
congress may by law have directed. 


Sec. 3. Treason against the United States shall consist only 
in levying war against them, or in adhering to their enemies, 
giving them aid and comfort. No person shall be convicted of 
treason unless on the testimony of two witnesses to the same 
overt act, or on confession in open court. 


The congress shall have power to declare the punishment of 
treason, but no attainder of treason shall work corruption of 
blood, or forfeiture, except during the life of the person attainted. 


ARTICLE Iv. 


SECTION I. Full faith and credit shall be given in each state 
to the public acts, records, and judicial proceedings of every 
other state. And the congress may by general laws prescribe 
the manner in which such acts, records, and proceedings shall 
be proved, and the effect thereof. } 


Src. 2. The citizens of each state shall be entitled to all 
privileges and immunities of citizens in the several states. 


A person charged in any state with treason, felony, or other 
crime, who shall flee from justice, and be found in another state, 
shall, on demand of the executive authority of the state from 
which he fled, be delivered up, to be removed to the state 
having jurisdiction of the crime. 


No person held to service or labor in one state, under the laws 
thereof, escaping into another, shall, in consequence of any law 
or regulation therein, be discharged from such service or labor, 
but shall be delivered up on claim of the party to whom such 
service or labor may be due. 


SEc. 3. New states may be admitted by the congress into 
this Union; but no new state shall be formed or erected within 
the jurisdiction of any other state; nor any other state be formed 
by the junction of two or more states, or parts of states, without 
the consent of the legislatures of the states concerned, as well as 
of the congress. 


The congress shall have power to dispose of and make all 
needful rules and regulations respecting the territory or other 
property belonging to the United States; and nothing in this 
constitution shall be so construed as to prejudice any claims of 
the United States, or of any particular state. 


Sec. 4. The United States shall guarantee to every state in 
this Union a republican form of government, and shall protect 
each of them against invasion; and on application of the legisla- 
ture, or of the executive (when the legislature cannot be con-. 
vened), against domestic violence. 
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ERRATA IN COMPILED STATUTES OF MONTANA, 


Page 77, Sec. 74, last line, after the word ¢/e read sazd defendant instead of satddefendant. 

Page 121 is erroneously printed 27z. 

Page 183, Sec. 464 1s erroneously printed 64. 

Page 183, Sec, 459, line 1, for zz read zs. 

Page 268, in index to Sec. 862 omit the word ow before ¢red. 

Page 312, Sec. 154, line 17, after the word dy read 77. 

Page 330, Sec. 220, line 6, after the word ferson read having an instead of havingan. 

Page 337, Sec. 249, line 5, after the word ¢he read appraisement. 

Page 340, Sec. 263, line 8, after the word purposes read z¢. 

Page 343, Sec. 282, last line, first word read Zhe. 

Page 349, Sec. 301, line 2, after the word ofherwise read be fairly. 

Page 411, in index to Sec. 44 after the word otified read defendant. 

Page 423, Sec. 103, line 2, after the word dazladle read offence. 

Page 423, Sec. 103, line 3, after the word such read prisoner. 

Page 423, Sec. 103, line 4, after the word fizding read szffictent. 

Page 427, in index to Sec. 146 after the word szmons read evidence. 

Page 449, Sec. 244, line 6, first word read 7f 

Page 482, Sec. 430, line 9, after the word ¢he read races. 

Page 483, Sec. 431, line 14, read 47 instead of 655. 

Page 489, Sec. 461, line 8, first word read vzolation. 

Page 532, Sec. 120, line 5, after the word azy read Zazwi/il. 

Page 539, Sec. 145, line 5, after the word 7% read @ sum instead of asze. 

Page 572, Sec. 242, last line, after the word common read prostitute. 

Page 582, Sec. 277, marginal note, instead of 476 read 406. 

Page 625, Sec. 118, line 1, after the word record read of a// instead of ofid/. 

Page 653, Sec. 229, first line, after the word or read assignment. 

Page 655, in index to Sec. 274, first word read mortgagee instezd of mortgage. 

Page 667, in index to Sec. 306 after the word for read penitentiary. 

Page 723, in index to Sec. 457, first word read stockholders. 

Page 724, in index to Sec. 479, after the word ave read right. 

Page 727, Sec. 454, line 1, after the word sha// insert have. 

Page 731, Sec. 469, line 11, first word read ¢zc7 easing instead of creasing. 

Page 767, Sec. 565, line 9, first word read certificate. 

Page 777, Sec. 586, last line, first word read ¢erritorces, 

Page 786, Sec. 604, line 19, omit the word ¢he before same. 

Page 807, Chapter XX XV, erroneously printed Chapter XX V. 

Page 827, Sec. 714, line 27, after the word sha// read de instead of he. 

Page 857, Sec. 802, last line, first word read shad. 

Page 869, Chapter X LIV, erroneously printed Chapter LXV. 

Page 871, in index to Sec. 856, first word read Sherzff instead of Sheriffi. 

Page 872, Sec. 849, line 2, after the word organized read for. 

Page 873, Sec. 856, line 2, after the word anzd read deputies instead of depniies. 

Page 879, Sec. 886, last line, first word read szch. 

Page 888, Sec. 922, line 12, after the word ¢he read sufficiency. 

Page go1, Sec. 949, line 14, after the word ¢e read cownzy instead of cowmty. 

Page go2, Sec. 951, line 6, after the word conveyance read twenty-five cents instead of five 
cents, 

Page 918, Sec. 997 is erroneously printed 967. 

Page 921, in index to Sec. 1018, after the word manner read of. 

Page 923, in index to Sec. 1070 read County Attorney instead of District Attorney. 


ERRATA COMPILED STATUTES—CONTINUED. 


Page 952, Sec. 1100, line 2, after the word /he read ferson instead of parson. 
Page 961, Sec. 1127, marginal note, first word read Sheriff instead of Serif: 
Page 965, in index to Sec. 1158, after the word from read Per instead of Poz. 


Page 967, Sec. 1150, line 1, after the word shad/ read wilfully. 

Page 977, Sec. 1183, line Us first word read 7/. 

Page 977, Sec. 1183, line 5, after the word zz read any instead of che. 

987, Sec. 1224, line 9, after the word ofread Montana, 

1007, in index to Sec. 1306, after the word on-attendance read of instead of fof. 


Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 


£007), Sec, 


L007, mer. 


LOOT, Sec. 
1007; Dee, 


1208, line 6, after the word ¢/e read Sheriff instead of serif. 
1298, line 7, after the word samzmon read the instead of he. 
1298, last line, afterthe word commencing read of such. 
1300, first line, after the word dox read containing. 


1013, in index to Sec. 1330, after the word of read representatives. 


Tots cee. 
1019, Sec. 
TO2%, mec. 
10325 Sec, 


TO57, et. 


1330, line 4, after the word ¢he read hozse. 

1341, line I, second word read /7cezse. 

1368, last line, after the word ov read vil/age. 

1387, line 8, after the word and read ez very instead of ever. 
1493, line 5, after the word deemed read guilty instead of gullty. 


1074, Chapter XCIV, erroneously printed Chapter XCVT. 


1082, Sec. 
1088, Sec. 
1094, Sec. 


ments. 
1104, in index to Sec. 1669, after the word ow read /evied instead of tevied. 


Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 
Page 


EDOO; Dec. 
TETO,2 Sec. 
PEL, eC, 


PUTTS DEC 


i Gr eet 
i te glbetarey 
1157, Sec. 
1166, Sec. 
1270, 5eC: 
1181, Sec. 
L192, Sec. 
1193, Sec. 
Sec. 
1215, Sec. 
EQIG, Dec. 
1220,-Sec. 
1285. SOC! 
1224; Sec. 
1236, Sec. 
1230, Sec; 


1201, 


1246, line 


£2407 Sec: 


In title to index 


1594, line 1, after the word Whenever iead the. 
1616, line 7, after the word ¢housand read dollars. 
1635, line 23, after the word /ega/ read advertisements instead of advertis- 


1669, line 2, after the word fev read centem instead of ceuntum. 
1670, line 17, after the word de read construed instead of constrned. 
1684, line 5, first word read /o¢s instead of ods. 

1684, line 6, first word read owzers. 

1684, line 8, first word read Zo¢s instead of cots. 

1684, line 8, last word read description. 

1805, last line, after the word dcard read ¢he instead of he. 

1838, last line, after the word Saperintendent read or instead of of. 
1853 erroneously printed 7854. 

1882, line 11, after the word organization read of instead of af. 
1921, line 25, first word read chzldren. 

1922, line 8, after the word sha// read be prosecuted instead of beprosecuted. 
1947, line 11, after the word ¢h7s read Zerritory instead of tenritory. 
1998, line 6, after the word sad// read ée instead of he. 

2011, line 3, after the word ¢he read United. 

2012, is erroneously printed 2272. 

2015, line 12, after the word every read claimant or instead of clazmor. 
2025, line 2, last word read and. 

2075, line 6, second word read proceeding instead of proceedings. 

2 litie +123 after the word on read presentation. 

6, after the word ¢he read derritorial instead of territaoial. 

I, line 1, after the word appropriated read out. 

beginning on page 1261 read Compiled instead of Revised. 


CERTIFICATE OF AUTHENTICATION. 


TERRITORY OF MONTANA. 


Ss 
SECRETARY’S OFFICE, ° f 


I, Wittram B. Wess, Secretary of the Territory of Montana, 
do hereby certify that the “Compiled Statutes of Montana,” Special 
Laws, Memorials and Resolutions, as contained in this volume, are 
true and correct copies of all Laws, Memorials and Resolutions 
that were passed at the Fifteenth Regular Session of the Leygisla- 
tive Assembly of said Territory, begun January 1oth, A. D. 1887, 
and ending March 2oth, A. D. 1887, and held at Helena, the seat 
of government of said Territory, edited, compiled and indexed as 
provided by an act entitled “An act to provide for compiling, editing 
and indexing the General Laws of the Territory of Montana, in 
force at the adjournment of the Fifteenth Regular Session of the 
Legislative Assembly,” as anacted at the said Fifteenth Regular 
Session of said Legislative Assembly, with the exception of cor- 
rections in punctuation, and omissions or substitute words inserted 
in brackets. | 

In TEstTrIMONY WHEREOF, }f have hereunto set my 
hand and affixed the Great Seal of the Territory 
; of Montana. Done at Helena, the seat of 
| SEAL. | _ government of said Territory, this twentieth day 
of December, A. D. 1887. 
. WM. B. WEBB, 
Secretary of Montana Territory. 
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ARTICLE V. 


The congress, whenever two-thirds of both houses shall deem 
it necessary, shall propose amendments to this constitution, or, 
on the application of the legislatures of two-thirds of the several 
states, shall call a convention for proposing amendments, which, 
in eather case, shall be valid to all intents and purposes, as part 
of this constitution, when ratified by the legislatures of three- 
fourths of the several states, or by conventions in three-fourths 
thereof, as one or the other mode of ratification may be pro- 
posed by the congress; provided that no amendment which 
may be made prior to the year one thousand eight hundred and 
eight shall in any manner affect the first and fourth clauses in 
the ninth section of the first article; and that no state, without 


its consent, shall be deprived of its equal suffrage in the senate. 


ARTICLE VI. 


All debts contracted and engagements entered into, before the 
adoption of this constitution, shall be as valid against the United 
States under this constitution, as under the confederation. 


This constitution, and the laws of the United States which 
shall be made in pursuance thereof, and all treaties made, or 
which shall be made, under the authority of the United States, 
shall be the supreme law of the land; and tlhe judges in every 
state shall be bound thereby, anything in the constitution or laws 
of any state to the contrary notwithstanding. 


The senators and representatives before mentioned, and the 
members of the several state legislatures, and all executive and 
judicial officers, both of the United States and of the several 
states, shall be ‘bound by oath or affirmation to support this con- 
stitution; but no religious test shall ever be required as a quali- 
fication to any office or public trust under the United States. 


ARTICLE VII. 

The ratification of the conventions of nine states shall be 
sufficient for the establishment of this constitution between the 
states so ratifying the same. 


AMENDMENTS 


TO THE 


Constitution of the United States. 


ARTICLE I. 


Congress shall make no laws respecting an establishment of 
religion, or prohibiting the free exercise thereof; or abridging 
the freedom of speech, or of the press; or the right of the peo- 
ple peaceably to asemble and to petition the government for a 
redress of grievances. 

: ARTICLE II. 


A well regulated ‘militia being necessary to the security of a 
free state, the right of the people to keep and bear arms. shall 
not be infringed. 

ARTICLE II. 


No soldier shall, in time of peace, be quartered in any house 
Bios the consent of the owner, nor in time of war, but in a 
es to be prescribed by law. 


ne | 


i ARTICLE IV. 


ver right of the people to be secure in their persons, houses, 

ers, and effects, against unreasonable searches and seizures, 

ll not be violated, and no warrant shall issue but upon prob- 
able cause, supported by oath or affirmation, and particularly 
describing the place to be searched, and the persons or things to 
be seized. 


ARTICLE V. 


No person shall be held to answer for a capital, or otherwise 
infamous crime, unless on a presentment or indictment of a grand 
jury, except in cases arising in the land and naval forces, or in 
the militia, when in actual service in time of war or public dan- 
ger, nor shall any person be subject or the same offence to be 
twice put in jeopardy of life or limb; nor shall be compelled in 
any criminal case to be witness against himself, nor be deprived 
of life, liberty, or property, without due process of law; nor 
shall private property be taken for public use without just com- 
pensation. 
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ARTICLE VI. 


In all criminal prosecutions the accused shall enjoy the right to 
a speedy and public trial, by an impartial jury of the state and 
district wherein the crime shall have been committed, which dis- 
trict shall have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation; to be con- 
fronted with the witnesses against him; to have compulsory pro- 
cess for obtaining witnesses in his favor, and to have the assis- 


tance of counsel for his defence. 


ARTICLE VII. 


In suits at common law, where the value at controversy shall 
exceed twenty dollars, the right of trial by jury shall be pre- 
served, and no fact tried by a jury shall be otherwise re-exam- 
ined by any court of the United States than according to the 
rules of the common law. 

ARTICLE VIII. 


Excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel and unusual punishments inflicted. 


ARTICLE IX. 


The enumeration, in the constitution, of certain rights, shall 
not be construed to deny or disparage others retained by the 
people. 

ARTICLE X. 

The powers not delegated to the United States by the consti- 
tution, nor prohibited by it to the states, are reserved to the 
states respectively or to the people. 


ARTICLE XI. 


The judicial power of the United States shall not be construed 
to extend to any suit in law or equity commenced or prosecuted 
against one of the United States by citizens of another state, or 
by citizens or subjects of any foreign state. 


ANTICLE XII. 


The electors shall meet in their respective states, and vote by 
ballot for president and vice president, one of whom at least 
shall not be an inhabitant of the same state with themselves; 
they shall name in their ballots the person voted for as president, 
and in distinct ballots the person voted for as vice president, and 
they shall make distinct lists of all persons voted for as president, 
and of all persons voted for as vice president, and of the number 
of votes for each, which list they shall sign and certify, and trans- 
mit sealed, to the seat of the government of the United States, 
directed to the president of the senate; the president of the 
senate shall, in the presence of the senate and house of repre- 
sentatives, open all the certificates, and the votes shall then be 
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counted; the person having the greatest number of votes for 
president shall be the president, if such number be a majority of 
the whole number of electors appointed; and if no person have 
such majority, then from the persons having the highest num- 
bers, not exceeding three, on the list of those voted for as presi- 
dent, the house of representatives shall choose immediately, by 
ballot, the president. But in choosing the president the votes 
shall be taken by states, the representation from each state 
having one vote; a quorum for this purpose shall consist of a 
member or ember from two-thirds of the states, and a major- 
ity of all the states shall be necessary to a choice. And if the 
house of representatives shall not choose a president whenever 
the right of choice shall devolve upon them, before the fourth 
day of March next following, then the vice president shall. act 
as president, as in the case of the death or other unconstitutional 


disability of the president. 


The person having the greatest number of votes as vice presi- 
dent shall be the vice president, if such number be a majority of 
the whole number of electors appointed; and if no person have 
a majority, then from the the two highest numbers on the list — 
the senate shall choose the vice president; a quorum for the 
purpose shall consist of two-thirds of the whole number of sen- 
ators, and a majority of the whole number shall be necessary to 
a choice. But no person constitutionally ineligible to the office 


of president, shall be eligible to that of vice president of the ~ 


United States. 
ARTICLE XIII. 


SECTION 1. Neither slavery nor involuntary servitude, except 
as a punishment for crime, whereof the party shall have been 
duly convicted, shall exist within the United States, or any place 
subject to their jurisdiction. 


Src. 2. Congress shall have power to enforce this article by 
appropriate legislation. 


ARTICLE XIV. 


SECTION I. All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are citizens of the 
United States and of the state wherein they reside. No state 
shall make or enforce any law which shall abridge the privileges 
or immunities of citizens of the United States; nor shall any 
state.deprive any person of life, liberty, or property, without due 
process of law, nor deny to any person within its jurisdiction the 
equal protection of the laws. 


Src. 2. Representatives shall be apportioned among the sev- 
eral states according to their respective numbers, counting the 
whole number of persons in each state, excluding Indians not 
taxed. But when the right to vote at any election for the choice 
of electors for president and vice president of the United States, 
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representatives in congress, the executive and judicial officers of 
a state, or the members of the legislature thereof, is denied to 
any of the male inhabitants of such state, being twenty-one 
years of age, and citizens of the United States, or in any way 
abridged, except for participation in rebellion or other crime, the 
basis of representation therein shall be reduced in the proportion 
which the number of such male citizens shall bear to the. whole 
number of citizens twenty-one years of age in such state. 


SEc. 3. No person shall be a senator or representative in 
congress, or elector of president and vice president, or hold any 
office, baat or military, under the United States, or under any 
state, who, having previously taken an oath as a member of con- 
gress, or as an officer of the United States, or as a member of 
any state legislature, or as an executive or judicial officer of any 
state, to support the Constitution of the United States, shall have 
engaged in insurrection or rebellion against the same, or given 
aid or comfort to the enemies thereof. But congress may, by a 


_ vote of two-thirds of each House, remove such disability. 


Sec. 4. The validity of the public debt of the United States, 
authorized by law, including debts incurred for payment of pen- 
sions and bounties for services in suppressing insurrection or re- 
bellion, shall not be questioned. But neither the United States 
nor any state shall assume or pay any debt or obligation incurred 
in aid of insurrection or rebellion against the United States, or 
any claim for the loss.or emancipation of any slave, but all such 
debts, obligations, and claims shall be held illegal and void. 


SEc. 5. That congress shall have power to enforce, by ap- 


- propriate legislation, the provisions of this article. 


ARTICLE XV. 


SrecTION 1. The right of citizens of the United States to 
vote shall not be denied or abridged by the United States, or by 
any state, on account of race, color, or previous condition of 
servitude. 

Sec. 2. Congress shall have power to enforce this article by 
appropriate legislation. 


20 


Right of In- 
dians in ‘per- 
son and prop- 
erty not im- 
paired by this 
title, etc. boun- 
daries, &c. 

Mont. 26, 
May, 1864. 


Authority to 
regulate In- 
dians. 

Ibid. 


Executive ® 
power. 
Ibid. 


REVISED STATUTES OF THE UNITED STATES. 


THE TERRITORIES. 


Revised Statutes of the United States, 


TITLE XXIII. CHAPTER ONE. 


PROVISIONS COMMON TO ALL THE TERRITORIES. 


SEc. 1839. Nothing in this title shall be construed 
to impair the rights of person or property pertaining 
to the Indians in any territory so long as such rights 
remain unextinguished by treaty between the United 
States and such Indians, or to include any territory 
which, by treaty with any Indian tribe, is not, without 
the consent of such tribe, embraced within the terri- 
torial limits or jurisdiction of any state or territory; 
but all such territory shall be excepted out of the 
boundaries, and constitute no part of any territory now 
or hereafter organized until such tribe signifies its as- 
sent to the president to be embraced within a particu- 
lar territory. 


Sec. 1840. Nor shall anything in this title be con- 
strued to affect the authority of the United States to 
make any regulations respecting the Indians of any 
territory, their lands, property, or rights, by treaty, 
law, or otherwise, in the same manner as might be 
made if no temporary government existed, or is here- 
after established, in any such territory. 

SEc. 1841. ‘The executive power of each territory 
shall be vested in a governor, who shall hold his office 
for four years, and until his successor is appointed and 
qualified, unless sooner removed by the president. He 
shall reside in the territory for which he is appointed, 
and shall be commander-in-chief of the militia thereof. 
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He may grant pardons and reprieves, and remit fines 


and forfeitures, for offenses against the laws of the - 


territory for which he is appointed, and respites for 
offenses against the laws of the United States, till the 
decision of the president can be made known thereon. 
He shall commission all officers who are appointed 
under the laws of such territory, and shall take care 
that the laws thereof be faithfully executed. 


Sec. 1842. Every bill which has passed the legis- 


lative assembly of any territory shall, before it be-. 


comes a law, be presented to the governor. If he 
approve, he shall sign it; but, if not, he shall return it, 


-with his objections, to that house in which it origi- 


nated, and that house shall enter the objections at 
large on its journal, and proceed to reconsider it. If, 
after such reconsideration, two-thirds of that house 
agree to pass the bill it shall be sent, together with the 
objections, to the other house, by which it shall like- 
wise be reconsidered; and, if approved by two-thirds 
of that house, it shall become a law. But in all such 


cases the votes of both houses shall be determined by 


yeas and nays, and the names of the persons voting 
for or against the bill shall be entered on the journal 
of each house. If any bill is not returned by the 
governor within three days, Sundays excluded, except 
in Washington and Wyoming, where the term is five 
days, Sundays excluded, after it has been presented 
to him, the same shall be a law, in like manner as if 
he had signed it, unless the legislative assembly, by 
adjournment seme dze, prevent its return, in which 


case it shall not be a law: Provided, that so much of 


this section as provides for making any bill passed by 
the legislative assembly of a territory a law, without 
the approval of the governor, shall not apply to the 


territories of Utah and Arizona. 


SEc. 1843. There shall be appointed a secretary 
for each territory, who shall reside within the territory 
for which he is appointed, and shall hold his office for 


four years, and until his successor is appointed and 


qualified, unless sooner removed by the president. | In 
case of the death, removal, resignation, or absence of 


_ the governor from the territory, the secretary shall ex- 


ecute all the powers and perform all the duties of 
governor, during such vacancy or absence, or until 
another governor is appointed and qualified. 

Sec. 1844. The secretary shall record and pre- 
serve all the laws and proceedings of the legislative 
assembly, and all the acts and proceedings of the gov- 
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ernor in the executive department: he shall transmit 
one copy of the laws and journals of the legislative 
assembly, within thirty days after the end of each ses- 
sion thereof, to the president, and two copies of the 
laws, within like time, to the president of the senate, 
and to the speaker of the house of representatives, 
for the use of congress: he shall transmit one copy of 
the executive proceedings and official correspondence, 
semi-annually, on the first day of January and July of 

each year, to the president: he shall prepare the acts — 
passed by the legislative assembly for publication, and 
furnish a copy thereof to the public printer of the ter- 
ritory, within ten days after the passage of each act. 


Sec. 1846. The legislative power in each territory 
shall be vested in the governor and a legislative assem- 
bly. The legislative assembly shall consist of a coun- 
cil and house of representatives. The members of 
both branches of the legislative assembly shall have 


the qualifications of voters as herein prescribed. 


They shall be chosen for the term of two years, and 
the sessions of the respective legislative assemblies 
shall be biennial. Each legislative assembly shall fix 
by law the day of the commencement of its regular — 
sessions. The members of the council and of the 
house of representatives shall reside in the district or 
county for which they are respectively elected. 


SEC. 1847. Previous to the first election for mem- 
bers of the legislative assembly of a territory in which 
congress may hereafter provide. a temporary govern- 
ment, the governor shall cause a census of the inhabi- 
tants and qualified voters of the several counties and 
districts of the territory to be taken by such persons 
and in such mode as he may designate and appoint, ~ 
and the persons so appointed shall receive a reasonable 
compensation for their services. And the first elec- 
tion shall be held at such time and places, and be con- 
ducted in such manner, both as to the persons who ~ 
superintend such elections and the returns thereof, as 
the governor may direct; and he shall, at the same 
time, declare the number of members of the council 
and house of representatives to which each of the 
counties or districts is entitled under the act providing 
such temporary government for the particular terri- 
tory. The persons having the highest number of legal — 
votes in each of the districts for members of the 
council shall be declared by the governor to be duly 
elected to the council; and the persons having the 
highest number of legal votes for the house of repre- 
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sentatives shall be declared by the governor to be duly 
elected members of that house; but in case two or 
more persons voted for have an equal number of votes, 
and in case a vacancy otherwise occurs in either 
branch of the legislative assembly, the governor shall 
order a new election; and the persons thus elected to 
_ the legislative assembly shall meet at such place and 
on such day as the governor appoints. 


_ Sec. 1848. After such first election, however, the 
time, place and manner of holding elections.by the 
people in any newly-created territory, as well as of 
holding all such elections in territories now organized, 
shall be prescribed by the laws of each territory. 


Sec. 1849. The apportionment of representation, 
which the governor is authorized to make by section 
- eighteen hundred and forty-seven, in the case of a ter- 

ritory hereafter erected by congress, shall be as nearly 
equal as practicable among the several districts and 
counties for such first election of the council and house 
of representatives, giving to each section of the terri- 
tory representation in the ratio of its population, ex- 
cept Indians not taxed; and thereafter in such new ter- 
_ ritory, as well as in all territories now organized, the 
_ legislative assemblies, respectively, may re-adjust and 
apportion the representation to the two houses thereof, 
among the several counties and districts, in such man- 
ner from time to time, as they deem just and proper; 
but the number of either house, as authorized by law, 

shall not be increased. 


Sec. 1850. All laws passed by the legislative as- 
sembly and governor of any territory except in the 
territories of Colorado, Dakota, Idaho, Montana and 
Wyoming, shall be submitted to congress, and, if dis- 
approved, shall be null, and of no effect. 


Sec. 1851. The legislative power of every terri- 
tory shall extend to all rightful subjects of legislation 
not inconsistent with the constitution and laws of the 
United States. But no law shall be passed interfering 
with the primary disposal of the soil; no tax shall be 
imposed upon the property of the United States; nor 
‘Shall the lands or other property of non-residents be 
_ taxed higher than the lands or other property of. res 
dents. | 

SEc. 1854. No member of the legislative assembly 
of any territory now organized shall hold or be ap- 
pointed to any office which has been created, or the 
salary or emoluments of which have been increased, 
» while he was a member, during the term for which 
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he was elected, and for one year after the expiration 
of such term; but this restriction shall not be applica—_ 


ble to the members of the first legislative assembly in 
any territory hereafter organized; and no person hold- 


ing a commission or appointment under the United 


States, except postmasters, shall be a member of the 
legislative assembly, or shall hold any office under the 
government of any territory. The exception of post- 


masters shall not apply in the territory of Washington. - 


Sec. 1855. No law of any territorial legislature 
shall be made or enforced by which the governor or 


secretary of a territory, or the members or officers of 


any territorial legislature are paid any compensation 
other than that provided by the laws of the United 
States. 

Sec. 1856. Justices of the peace and all general 
officers of the militia in the several territories shall be 
elected by the people in such manner as the respective 
legislatures may provide by law. 


Sec. 1857. All township, district, and county sts 


cers, except justices of the peace and general officers. 


of the militia, shall be appointed or elected in such 


manner as may be provided by the governor and legis-. 
lative assembly of each territory; and all other offi- — 


cers not herein otherwise provided for, the governor 
shall nominate, and by and with the advice and con- 
sent of the legislative council of each territory, shall 


appoint; but, in the first instance, where a new terri-- 
tory 1s hereafter created by congress, the governor 


alone may appoint all the officers referred to in this 
and the preceding section, and assign them to their 


respective townships, districts, and counties; and the 
officers so appointed shall hold their offices until the 


end of the first session of the legislative assembly. 


DBC. LOSG 


the recess of the legislative council, in any office 
which, under the organic act of any territory, is to be 


filled by appointment of the governor, by and with the 


advice and consent of the council, the governor shall 
fill such vacancy by granting a commission, which 


shall expire at the end of the next session of the ee 


lative council. 


Sec. 1859. Every male citizen above the age of __ 


twenty-one, including persons who have legally de- 


clared their intention to become citizens in any terri- 


tory hereafter organized, and who are actual residents. 
of such territory at the time of the organization 


In any of the territories, whenever a. 
vacancy happens from resignation or death, during” 
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thereof, shall be entitled to vote at the first election in 
such territory, and to hold any office therein; subject, 
nevertheless, to the limitations specified in the next 
section. 


SEc. 1860. At all subsequent elections, however, 
in any territory hereafter organized by congress, as 
well as at all elections in territories already organized, 
the qualifications of voters and of holding office shall 
be such as may be prescribed by the legislative assem- 


bly of each territory; subject, nevertheless to the fol-. . 


lowing restrictions on the power of the legislative 
assembly, namely: 


First. The right of suffrage and of holding office 


shall be exercised only by citizens of the United States 


above the age of twenty-one years, and by those 
above that age who have declared on oath, before a 
competent court of record, their intention to become 
such, and have taken an oath to support the constitu- 
tion and government of the United States. 


Second. There shall be no denial of the elective 


franchise or of holding office to a citizen on account of 


race, color, or previous condition of servitude. 


Third. No officer, soldier, seaman, mariner or 
other person in the army or navy, or attached to troops 
in the service of the United States, shall be allowed to 
vote in any territory, by reason of being on service 
therein, unless such territory is, and has been for the 
period of six months, his permanent domicile. 

Fourth. No person belonging to the army or navy 
shall be elected to or hold any civil office or appoint- 
ment in any territory. 


Src. 1862. Every territory shall have the right to 
send a delegate to the house of representatives of the 


United States, to serve during each congress, who 


shall be elected by the voters in the territory qualified 
to elect members of the legislative assembly thereof. 
The person having the greatest number of votes shall 
be declared by the governor duly elected, and a cer- 
tificate shall be given accordingly. Every ‘such dele- 
gate shall have a seat in the house of representatives, 
with the right of debating, but not of voting. 


SEc. 1863. ‘The first election of a delegate in any 


‘territory for which a temporary government is here- 
after provided by congress shall be held at the time 


time and places and in the manner the governor of such 


territory may direct, after at least sixty days’ notice, to 


be given by proclamation; but at all subsequent elections 
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therein, as well as at all elections for a delegate in 
organized territories, such time, places, and manner 
of holding the elections shall be prescribed by the law 
of each territory. [See § 25.| 


Sec. 1864. The supreme court of every territory 
shall consist of a chief justice and two associate jus- 
tices, any two of whom shall constitute a quorum, and 
they shall hold their offices for four years, and until 
their successors are appointed and, qualified. They 
shall hold a term annually at the seat of government 


of the territory for which they are respectively ap- 


pointed. 


SEc. 1865. Every territory shall be divided into 
three judicial districts; and a district court shall be 
held in each district of the territory by one of the jus- 
tices of the supreme court, at such time and place as 
may be prescribed by law; and each judge, after 
assignment shall reside in the district to which he is 
assigned. 


SEc.: 1866.-’The jurisdiction, both appellate - and 
original, of the courts provided for in sections nine- 
teen hundred and seven and nineteen hundred and 
eight, shall be limited by law. 

Sec. 1867. No justices of the peace in any terri- 
tory shall have jurisdiction of any case, in which the 
title to land, or the boundary thereof, in pepe 
comes in question. 

Sec. 1868. The supreme court and the district 
courts respectively, of every territory, shall possess 
chancery as well as common law jurisdiction. 


SEc. 1869. Writs of error, bills of exception and 


appeals shall be allowed, in all cases, from the final 


decisions of the district courts to the supreme court of 
all the territories, respectively, under such regulation 
as may be prescribed by law; but in no case removed 
to the supreme court shall trial by jury be allowed in 
that court. ° 


Sec. 1870. The supreme court of each territory 
shall appoint its own clerk, who shall hold his office at 
the pleasure of the court for which he is appointed. 


Sec. 1871. Each judge of the supreme court of 
the respective territories shall designate and appoint 
one person as clerk of the district over which he pre- 
sides, where one is not already appointed, and shall 
designate and retain but one such clerk where more 
than one is already appointed, and only such district 
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clerk shall be entitled to a compensation from the United 
States. 

SEc. 1872. Every district clerk shall be also the 
register in chancery, and shall reside and keep his 
office at the place where the court is held. 


Sec. 1873. Temporarily, and until otherwise pro- 
vided by law, the governor of every territory which 
may be hereafter established, shall define, by procla- 
mation, the judicial districts of such territory, and 
assign the judges appointed for such territory to the 
several districts, as well as fix the times and places for 
holding courts in the respective counties or subdivis- 
ions of each judicial district. 


SEc. 1874. The judges of the supreme court of 
each territory are authorized to hold court within their 
respective districts, in the counties wherein, by the 
laws of the territory, courts have been or may be es- 
_ tablished, for the purpose of hearing and determining 
all matters and causes, except those in which the United 
States is a party; but the expense of holding such 
courts shall be paid by the territory, or by the counties 
in which the courts are held, and the United States 

shall in no case be chargeable therewith. 


Sec. 1875. There shall be appointed in each terri- 
tory a person learned in the law to act as attorney for 
the United States. He shall continue in office for four 
years, and until his successor is appointed and _ quali- 
fied, unless sooner removed by the president. 


Sec. 1876. ,There shall be appointed a marshal for 
each territory. He shall execute all process issuing 
from the territorial courts when exercising their juris- 
diction as circuit and district courts of the United 
States. He shall have the power and perform the 
duties, and be subject to the regulations and _ penalties 
imposed by law on the marshals for the several judi- 
cial districts of the United States. He shall hold his 
office for four years, and until his successor is ap- 
pointed and qualified, unless sooner removed by the 
president. 

Sec. 1877. The governor, secretary, chief justice, 
and associate justices, attorney, and marshal of every 
territory shall be nominated and, by and with the ad- 
vice and consent of the senate, appointed by the pre- 
sident. 

Sec. 1878. The governor and secretary for each 
territory shall, before they act as such, respectively 
take an oath before the district judge, or some justice 
of the peace in the limits of the territory for which 
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they are appointed, duly authorized to administer oaths 
by the laws in force therein, or before the chief justice | 
or some associate justice of the supreme court of the 
United States, to support the constitution of the United 
States and faithfully to discharge the duties of their 
respective offices; and such oaths shall be certified by 
the person before whom the same are taken; and such 
certificates shall be received and recorded by the secre- 
tary among the executive proceedings; and the chief 
justice and associate justices, and all other civil officers 
appointed for any territory, before they act as such, 
shall take a like oath before the governor or secretary, 
or some judge or justice of the peace of the territory 
who may be duly commissioned and qualified, and such 
oath shall be certified and transmitted by the person 
taking the same to the secretary, to be by him re- 
corded as above directed; but after the first qualifica- 
tion of the officers herein specified in the case of a 
new territory, as well as in all organized territories, 
the like oath shall be taken, certified, and recorded in 
such manner and form as may prescribed by the law 
of each territory. 

Sec. 1879. The annual salary of the chief justice 
and associate justices of all the territories now organ- 
ized shall be three thousand dollars each. 


Sec. 1880. The salary. of the attorney of the 
United States for each territory shall be at the rate of 
two hundred and fifty dollars annually. 


Sec. 1881. The salary of the marshal of the 
United States for each territory shall be at the rate of 
two hundred doliars a year. 

SEc. 1882. The salaries provided for in this title, 
to be paid to the governor, secretary, chief justices, 
and associate justices, district attorney, and marshal 
of the several territories, shall be paid quarter-yearly 
at the treasury of the United States. 


Sec. 1883. The fees and costs to be allowed to 
the United States attorneys and marshals, to the clerks 
of the supreme and district courts, and to jurors, wit- 
nesses, Commissioners, and printers in the territories 
of the United States shall be the same for similar ser- 
vices by such persons as prescribed in chapter 16, 
title «THE JupiciaRy,” and no other compensation 
shall be taxed or allowed. 

Sec. 1884. When any officer of a territory is ab- 
sent therefrom, and from the duties of his office, no 
salary shall be paid him during the year in which such 
absence occurs, unless good cause therefor be shown 
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to the president, who shall officially certify his opinion 
_of such cause to the proper accounting officer of the 


treasury, to be filed in his office. 
SEc. 1885. The legislative assembly of every ter- 
ritory hereafter organized shall hold its first session at 


‘such time and place in the territory as the governor 


thereof shall appoint and direct; and at the first ses- 
sion of the legislative assembly, or as soon thereafter 
as it may be deemed expedient, the governor and leg- 
islative assembly shall proceed to locate and establish 
the seat of government for the territory at such place 
as they may think proper; but such place shall there- 
after be subject to be changed by the governor 
and legislative assembly. , 

SEc. 1886. All accounts for disbursements in 
the territories of the United States, of money 


appropriated by congress for the support of gov- 


ernment, therein shall be settled and adjusted 
at the treasury department; and no act, resolu- 
tion, or order of the legislature of any territory, direct- 
ing the expenditure of the sum, shall be deemed a 
sufficient authority for such disbursement, but suffi- 
cient vouchers and proof for the same shall be required 
by the accounting officers of the treasury. No pay- 
ment shall be made or allowed, unless the secretary of 
the treasury has estimated therefor and the object been 
approved by congress. No session of the legislature 
of a territory shall be held until the appropriation for 


its expenses has been made. | 
Sec. 1888. No legislative assembly of a territory 


shall, in any instance or under any pretext, exceed the 


amount appropriated by congress for its annual ex- - 


penses. 

Sec. 1889. The legislative assemblies of the sev- 
eral territories shall not grant private charters or 
especial privileges, but they may, by general incorpo- 
poration acts, permit persons to associate themselves 
together as: bodies corporate for mining, manufac- 
turing, and other industrial pursuits, or the construc- 
tion or operation of railroads, wagon roads, irrigating 
ditches, and the colonization and improvement of lands 


' in connection therewith, or for colleges, seminaries, 


_churches, libraries, or any benevolent, charitable, or 


scientific association. 
Src. 1890. No corporation or association for reli- 
gious or charitable purposes shall acquire or hold real 


estate in any territory, during the existence of the ter- 


ritorial government, of a greater value than fifty thou- 
sand dollars; and all real estate acquired or held by 
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such corporation or association contrary hereto shall be 
forfeited and escheat to the United States; but exist- 
ing vested rights in real estate shall not be impaired 
by the provisions of this section. 


Sec. 1891. The constitution and all laws of the 
United States which are not locally inapplicable shail 
have the same force and effect in all the organized 
territories, and in every territory hereafter organized, 
as elsewhere within the United States. 


Sec. 1892. Any penitentiary which has been, or 
may hereafter be, erected by the United States in an 
organized territory shall, when the same is ready for 
the reception of convicts, be placed under the care 
and control of the marshal of the United States for 
the territory or district in which. said penitentiary is 
situated, except as otherwise provided in the case of 
the penitentiaries in Montana, Lda, AV ORING and | 
Colorado. 


SEc. 1893. The attorney general of the United 
States shall prescribe all needful rules and regulations 
for the government of such penitentiary, and the mar- 
shal having charge thereof shall cause them to be duly 
and faithfully executed and obeyed, and the reasona- 
ble compensation of the marshal and of his deputies for 
their services under such regulations shall be fixed by | 
the attorney general. 


SEc. 1894. ‘The compensation, as vel as the ex- 
pense incident to the subsistence and employment of 
offenders against the laws of the United States, who 
have been, or may hereafter be, sentenced to imprison- 
ment in such penitentiary, shall be chargeable on, and 
payable out of, the fund for defraying the expenses of 
suits in which the United States are concerned, and of 
prosecutions for offenses committed against the United 
States; but nothing herein shall be construed to in- 
crease the maximum compensation now allowed by law 
to those officers. » 


SEc. 1895. Any person convicted by a court of 
competent jurisdiction in a territory, for a violation of 
the laws thereof, and sentenced to imprisonment, may, 
at the cost of such territory, on such terms and con- 
ditions as may be prescribed by such rules and regula- 
tions, be received, subsisted, and employed in such | 
penitentiary during the term of his imprisonment, in 
the same manner as if he had been convicted of an 
offense against the laws of the United States. 
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CHAP. 818,—An act to prohibit the passage of local or special laws 
in the Territories of the United States, to limit Territorial indebtedness, and 
for other purposes. 


Be it enacted by the Senate and Flouse of Lepresen- 
tatives of the United States of America in Congress 
assembled, That the legislatures of the Territories of 
the United States now or hereafter to be organized 
_ shall not pass local or special laws in any of the fol- 
_ lowing enumerated cases, that is to say: 


Granting divorces. 

Changing the names of persons or places. 

Laying out, opening, altering, and working roads 
or highways. 


Vacating roads, town-plats, streets, alleys and public 
grounds. 


Locating or changing county seats. 
Regulating county and township affairs. 
Regulating the practice in courts of justice. 


Regulating the jurisdiction and duties of justices of 
the peace, police magistrates and constables. 


Providing for changes of venue in civil and crimi- 
nal cases. 


Incorporating cities, towns, or villages, or changing 


_ or amending the charter of any town, city or village. 


For the punishment of crimes or misdemeanors. 


For the assessment and collection of taxes for terri- 
torial, county, township, or road purposes. 


Summoning and impaneling grand or petit jurors. 
Providing for the management of common schools. 
Regulating the rate of interest on money. 


The opening and conducting of any election or de- 
signating the place of voting. 


The sale or mortgage of real estate pobre to 
minors or others under disability. 


‘The protection of game or fish. 
Chartering or licensing ferries or toll bridges. 
Remitting fines, penalties, or forfeitures. 


Creating, increasing, or decreasing fees, percentage 
or allowances of public officers during the term for 


__which said officers are elected or appointed. 


Changing the law of descent. 

Granting to any corporation, association, or individ- 
ual the right to lay down railroad tracks, or amending 
_ existing charters for such purpose. 
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Granting to’ any corporation, association, or individ- 
ual any special or exclusive privilege, immunity, or 
franchise whatever. 

In all other cases where a general law can be made 
applicable, no special law shall be enacted in any of | 
the territories of the United States by the territorial 
legislatures thereof. 


SEc. 2. That no territory of the United States now 
or hereafter to be organized, or any political or muni- 
cipal corporation or sub-division of any such territory, 
shall hereafter make any subscription 'to the capital 
stock of any incorporated company, or company or 
association having corporate powers, or in any man- 
ner loan its credit to or use it for the benefit of any | 
such company or association, or borrow any money 
for the use of any such company or association. 


SEC. 3. That no law of any territorial legislature 
shall authorize any debt to be contracted by or on be- 
half of such territory except in the following cases: 
To meet a casual deficit in the revenues, to pay the in- 
terest upon the territorial debt, to suppress insurrec- 
tions, or to provide for the public defense, except that 
in addition to any indebtedness created for such pur- 
poses, the legislature may authorize a loan for the 
erection of penal, charitable or educational institutions 
for such territory, if the total indebtedness of the ter- 
ritory is not thereby made to exceed one per centum 
upon the assessed value of the taxable property in 
such territory as shown by the last general assess- 
ment for taxation. And nothing in this act shall be 
construed to prohibit the refunding of any existing 
indebtedness of such territory or of any political or 
municipal corpor ghee county, or other sub-division 
therein. 


Sec. 4. That no political or municipal corporation, 
county, or other sub-division in any of the territories 
of the United States shall ever become indebted in 
any manner or for any purpose to any amount in the 
aggregate, including existing indebtedness, exceeding 
four per centum on the value of the taxable property 
within such corporation, county, or sub-division, to be ~ 
ascertained by the last assessment for territorial and — 
county taxes previous to the incurring of such indebt- — 
edness; and all bonds or obligations in excess of such — 
amount given by such corporation shall be void: That 
nothing in this act contained shall be so construed as 
to affect the validity of any act of any territorial leg- 
islature heretofore enacted, or of any obligations ex-_ 
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isting or contracted thereunder, nor to preclude the 
issuing of bonds already contracted for-in pursuance 
of express provisions of law; nor to prevent any ter- 
ritorial legislature from legalizing the acts of any 
county, municipal corporation, or sub-division of any 
territory as to any bonds heretofore issued or con- 
tracted to be issued. 


Sec. 5. That section eighteen hundred and eighty- 
nine, title twenty-three, of the revised statutes of the 
United States be amended to read as follows: 


“The legislative assemblies of the several territories 
shall not grant private charters or special privileges, 
but they may, by general incorporation acts, permit 
persons to associate themselves together as bodies 
corporate for mining, manufacturing, and other indus- 
trial pursuits, and for conducting the business of in- 
surance, banks of discount and deposit (but not of 
issue) loan, trust, and guarantee associations, and for 
the construction or operation of railroads, wagon-roads, 
irrigating ditches, and the colonization and im- 
provement of lands in connection therewith, or for 
colleges, seminaries, churches, libraries, or any other 
benevolent, charitable or scientific association.” 

Sec. 6. That nothing in this act contained shall be 
construed to abridge the power of congress to annul 
any law passed by a territorial legislature, or to mod- 
ify any existing law of congress requiring in any case 


that the laws of any territory shall be submitted to — 


congress. 


Sec. 7.. That all acts and parts of acts hereafter 
passed by any territorial legislature in conflict with the 
provisions of this act shall be null and void. 


Approved, July 30, 1886. 


CHAP. 340.—An act to restrict the ownership of real estate in the 
territories to American citizens, and so forth. 


Be it enacted by the Senate and House of Represen- 
tatives of the United States of America in Congress 
assembled, That it shall be unlawful for any person or 
persons not citizens of the United States, or who have 
not lawfully declared their intention to become such 
citizens, or for any corporation not created by or under 


the laws of the United States or of some state or ter- 


ritory of the United States, to hereafter acquire, hold, 
or own real estate so hereafter acquired, or any inter- 
est therein, in any of the territories of the United 
States or in the District of Columbia, except such as 
may be acquired by inheritance or in good faith in the 
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ordinary course of justice in the collection of debts” 


heretofore created: Provided, That the prohibition of 
this section shall not apply to cases in which the right 
to hold or dispose of lands in the United States is 
secured by existing treaties to the citizens or subjects. 
of foreign countries, which rights, so far as they may 
exist by force of any such treaty shall continue to 
exist so long as such treaties are in force, and no 
longer. 

Sec. 2. That no corporation or association more 
than twenty per centum of the stock of which is or 
may be owned by any person or persons, corporation 
or corporations, association or associations, not citizens: 
of the United States, shall hereafter acquire or hold 
or own any real estate hereafter acquired in any of the 
territories of the United States or of the District of 
Columbia. | 

Sec. 3. That no corporation other than those or- 
ganized for the construction or operation of railways, 
canals, or turnpikes shall acquire, hold, or own more 
than five thousand acres of land in any of the terri- 
tories of the United States; and no railroad, canal, or 


~turnpike corporation shall hereafter acquire, hold, or 


own lands in any territory, other than as may be neces- 
sary for the proper operation of its railroad, canal, or 
turnpike, except such lands as may have been granted — 
to it by act of congress. But the prohibition of this 
section shall not affect the title to any lands 1 now law- 
fully held by any such corporation. 

Sec, 4. That all property acquired, held, or owned | 
in violation of the provisions of this act shall be for- 
feited to the United States, and it shall be the duty 
of the attorney-general to enforce every such for- 
feiture by bill in equity or other proper process. And 
in any suit or proceeding that may be commenced to 
enforce the provisions of this act, it shall be the duty 
of the court to determine the very right of the matter 
without regard to matters of form, joinder of parties, 
multifariousness, or other matters not affecting the 
substantial rights either of the United States or of the 
parties concerned in any such proceeding arising out 
of the matters in this act mentioned. 


Approved, March 3, 1887. 
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CHAP. 397.—An act to amend an act entitled ‘“‘An act to amend sec- 
tion fifty-three hundred and fifty-two of the revised statutes of the United 
States, in reference to bigamy, and for other purposes,’’ approved March 
twenty-second, eighteen hundred and eighty-two. 


Be it enacted by the Senate and Flouse of Pepresen- 
tatives of the United States of America in Congress 
assembled, SEC. 1. ‘That in any proceeding or exam- 
ination before a grand jury, a judge, justice, or a 
United States commissioner, or a court, in any prose- 
cution for bigamy, polygamy, or unlawful cohabitation, 
under any statute of the United States, the lawful mies 
band or wife of the person accused shall be a compe- 
tent witness, and may be called, but shall not be com- 
pelled to testify in such proceeding, examination, or 
prosecution without the consent of the husband or 
wife, as the case may be; and such witness shall not 
be permitted to testify as to any statement or commu- 
nication made by either husband or wife to each other, 
during the existence of the marriage relation, deemed 
confidential at common law. 


SEc. 2. That in any prosecution for bigamy, poly- 
gamy, or unlawful cohabitation, under any statute of 
the United States, whether before a United States 
commissioner, justice, judge, a grand jury, or any 
court, an attachment for any witness may be issued by 
the court, judge, or commissioner, without a previous 
subpoena, compelling the immediate attendance of such 
witness, when it shall appear by oath or affirmation, 
to the commissioner, justice, judge, or court, as the 
case may be, that there is reasonable ground to be- 
eve that such witness will unlawfully fail to obey a 
subpoena issued and served in the usual course in such 
cases; and in such case the usual witness fee shall be 
paid to such witness so attached : Provided, That the 
person so attached may at any time secure his or her 
discharge from custody by executing a recognizance 
With sufficient surety, conditioned for the appearance 
of such person at the proper time, as a witness in the 
cause or proceeding wherein the attachment may be 
issued. 


SEc. 3. That whoever commits adultery shall be 
punished by imprisonment in the penitentiary not ex- 
ceeding three years; and when the act is committed 
between a married woman and a man who is unmar- 
ried, both parties to such act shall be deemed guilty 
of adultery; and when such act is committed between 
a married man and a woman who is unmarried, the 
man shall be deemed guilty of adultery. 


35 


Mar. 3, 1887. 


A nti-poly- 
gamy act. 

Vol. 22, p. 30 

Husband or 
wife may testi- 
fy in prosecu- 
tions for poly- 
gamy. 


Attachment 
of witnesses. 


Proviso. 


Recognizance. 


Punishment 
for adultery. 


36 


Punishment 
for incest. 


Punishment 
for fornication. 


i 

Marriage cer- 
emonies in the 
territories. 


Certificates. 


To be prima 
facie evidence, 


Penalty for 
violation. 


REVISED STATUTES OF THE UNITED STATES. 


SEc. 4. That if any person related to another per- 
son within and not including the fourth degree of con- 
sanguinity computed according to the rules of the 
civil law, shall marry or cohabit with, or have sexual 
intercourse with such other so related person, knowing 
her or him to be within said degree of relationship, 
the person so offending shall be deemed guilty of in- 
cest, and, on conviction thereof, shall be punished by 
imprisonment in the penitentiary not less than three 
years and not more than fifteen years. 


Sec. 5. That if an unmarried man or woman com- 
mit fornication, each of them shall be punished by im- 
prisonment not exceeding six months, or by a fine not 
exceeding one hundred dollars. 


Sec. 9. That every ceremony of marriage or in 
the nature of a marriage ceremony of any kind, in 
any of the territories of the United States, whether 
either or both or more of the parties to such cere- 
mony be lawfully competent to be the subjects of such 
marriage or ceremony or not, shall be certified by a 
certificate stating the fact and nature of such cere- 
mony, the full names of each of the parties concerned, 
and the full name of every officer, priest and person, 
by whatever style or designation called or known, in . 
any way taking part in the performance of such cer- 
emony, which certificate shall be drawn up and signed. 
by the parties to such ceremony, and by every officer, 
priest and person taking part in the performance of 
such ceremony, and shall be by the officer, priest 
or other person solemnizing such marriage or cere- 
mony filed in the office of the probate court; or, 
if there be none, in office of the court having 
probate powers in the county or district in which 
such ceremony shall take place, for record, and shall 
be immediately recorded, and be at all times sub- 
ject to inspection as other public records. Such 
certificate, or the record thereof, or a duly certified 
copy of such record shall be przma facze evidence of 
the facts required by this act to be stated therein, in 
any proceeding, civil or criminal, in which the matter 
shall be drawn in question. Any person who shall 
willfully violate any of the provisions of this section 
shall be deemed guilty of a misdemeanor, and shall, on 
conviction thereof, be punished by a fine of not more 
than one thousand dollars, or by imprisonment not 
longer than two years, or by both said punishments, in 
the discretion of the court. 
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Sec. 10. That nothing in this act, shall be held to 
prevent the proof of marriages, whether lawful or 
unlawful, by any evidence now legally admissible for 
that purpose. 


SEc. 13. That it shall be the duty of the attorney 
general of the United States to institute and prosecute 
proceedings to forfeit and escheat to the United States 
the property of corporations obtained or held in viola- 
tion of section three of the act of congress approved 
the first day of July, eighteen hundred and sixty-two, 
entitled «An act to punish and prevent the practice of 
polygamy in the territories of the United States and 
other places, and disapproving and annulling certain 
acts of the legislative assembly of the territory of 
Utah,” or in violation of section eighteen hundred and 
ninety of the revised statutes of the United States; 
and all such property so forfeited and escheated to the 
United States shall be disposed of by the secretary of 
the interior, and the proceeds thereof applied to the 
use and benefit of the common schools in the terri- 
tory in which such property may be: Provaded, ‘That 
no building, or the grounds appurtenant thereto, which 
is held and occupied exclusively for purposes of the 
worship of God, or parsonage connected therewith, or 
burial. ground shall be forfeited. 


Sec. 14. That in any proceeding for the enforce- 
ment of the provisions of law against corporations 
or associations acquiring or holding property in any 
territory of the: United States, in excess of the amount 
limited by law, the court before which such proceed- 
ing may be instituted shall have power in a summary 


way to compel the production of all books, records, 


papers, and documents of or belonging to any trustee 
or person holding or controlling or managing property 
in which such corporation may have any right, title, or 
interest whatever. 


Sec. 18. (a) A widow shall be endowed of third 
part of all the lands whereof, her husband was seized 
of an estate of inheritance at any time during the mar- 
riage unless she shall have lawfully released her rght 
thereto. 


(6) The widow of any alien who at the time of his 
death shall be entitled by law to.hold any real estate, if 
she be an inhabitant of the territory at the time of such 
death, shall be entitled to dower of such estate in the 
same manner as if such alien had been a native citizen. 


(c) If a husband seized of an estate of inheritance in 
lands exchanges them for other lands, his widow shall 
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not have dower of both, but shall make her election to 


be endowed of the lands given or of those taken in ex- 


change; and if such election be not evinced by the 
commencement of proceedings to recover her dower 
of the lands given in exchange within one year after 
the death of her husband, she shall be deemed to have 
elected to take her dower of the lands received in ex- 
change. 


d) When a person seized of an estate of inheri- 


tance in lands shall have executed a mortgage, or other 
conveyance in the nature of mortgage, of such estate, 
before marriage, his widow shall nevertheless be en- 
titled to dower out of the lands mortgaged or so con- 
veyed as against every person except the mortgagee 
or grantee in such conveyance and those claiming 
under him. 

(e) Where a husband shall purchase lands during 
coverture, and shall at the same time execute a mort- 
gage, or other conveyance in the nature of mortgage, 
of his estate in such lands to secure the payment of 
the purchase-money, his widow shall not be entitled to 
dower out of such lands, as against the mortgagee or 
grantee in such conveyance or those claiming under 
him, although she shall not have united in such mort- 
gage; but she shall be entitled to her dower in such 


lands as against all other persons. 


(7) Where in such case the mortgagee, or such 
grantee or those claiming under him, shall, after the 
death of the husband of such widow, cause the land 
mortgaged or so conveyed to he sold, either under a 
power of sale contained in the mortgage or such con- 


“veyance or by virtue of the decree of a court if any 


surplus shall remain after payment of the moneys due 
on such mortgage or such conveyance, and the costs 
and charges of the sale, such widow shall neverthe- 
less be entitled to the interest or income of the one- 
third part of such surplus for her life, as her dower. 


(¢) A widow shall not be endowed of lands con- 
veyed to her husband by way of mortgage unless he 
acquire an absolute estate therein during the marriage 
period. 


(Z) In case of divorce dissolving the marriage 
contract for the misconduct of the wife, she shall not 
be endowed. 


Src. 26. That all religious societies, sects, and 
congregations shall have the right to have and to hold, 


through trustees appointed by any court exercising » 


probate powers in a territory, only on the nomination 
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of the authorities of such society, sect, or congrega- 
tion, so much real property for the erection or use of 
houses of worship, and for such parsonages and burial 
grounds as shall be necessary for the convenience and 


use of the several congregations of such religious 


society, sect, or congregation. 
_ Received by the President, February 19, 1887. 


[Nore By THE DEPARTMENT OF STATE.—The 
foregoing act having been presented to the president 
of the United States for his approval, and not having 
been returned by him to the house of congress in 
which it originated within the time prescribed by the 
constitution of the United States, has become a law 
without his approval. | 
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QT Provisions Concerning Particular Organized 
Territories. 


SECTIONS RELATING TO THE TERRITORY OF MONTANA 


SEc. 1903. All that part of the territory ofthe 
United States included within the following limits, 
to-wit: Commencing at a point formed by the intersec- 
tion of the twenty-seventh degree of longitude west 
from Washington with the forty-fifth degree of north 
latitude; thence due west on the forty-fifth degree of 
latitude, to a point formed by its intersection with the 
thirty-fourth degree of longitude west from Washing- 
ton; thence due south along the thirty-fourth degree 
of longitude, to a point formed by its intersection with 
the crest of the Rocky mountains; thence following 
the crest of the Rocky mountains northward till its 
intersection with the Bitter Root mountains; thence 
northward, along the crest of the Bitter Root moun- 
tains, to its intersection with the thirty-ninth degree 
west from Washington; thence along the thirty-ninth 
degree of longitude northward to the boundary line 
of the British possessions; thence eastward, along that 
boundary line, to the twenty-seventh degree of longi- 
tude west from Washington; thence southward, along 
the twenty-seventh degree of longitude, to the place 
of beginning,—is created into a temporary govern- 
ment by the name of the territory of Montana. 


SEc. 1906 ‘The delegate to the house of represen- 
tatives from each of the territories of Washington, 
Idaho and Montana, must be a citizen of the United 
States. 


Sec. 1907. The judicial power in New Mexico, 
Utah, Washington, Colorado, Dakota, Idaho, Montana, 
and Wyoming shall be vested in a supreme court, dis- 
trict courts, probate courts, and in justices of the 
peace. 


SECTIONS RELATING TO THE TERRITORY OF MONTANA. 


SEC. 1909. Writs of error and appeals from the 
final decisions of the supreme court of either of the 
territories of New Mexico, Utah, Colorado, Dakota, 
Arizona, Idaho, Montana, and Wyoming shall be 
allowed to the supreme court of the United States, in 
the same manner and under the same regulations as 
from the circuit courts of the United States, where the 
value of the property or the amount in controversy, 
to be ascertained by the oath of either party, or of 
other competent witnesses, exceeds five thousand dol- 
lars, exclusive of costs, except that a writ of error 
or appeal shall be allowed to the supreme court of the 
United States from the decision of the supreme courts 
created by this title, or of any judge thereof, or of the 
district courts created by this title, or of any judge 
thereof, upon writs of habeas corpus involving the 
question of personal freedom. 


SEc. 1910. Each of the district courts in the terri- 
tories mentioned in the preceding section shall have 
and exercise the same jurisdiction, in all cases arising 
under the constitution and laws of the United States, as 
is vested in the circuit and district courts of the United 
States; and the first six days of every term of the 

respective district courts, or so much thereof as is 

necessary, shall be appropriated to the trial of causes 
arising under such constitution and laws; but writs of 
error and appeals in all such cases may be had to the 
supreme court of each territory, as in other cases. 


SEc. 1914. The judges of the supreme courts of 
the territories of Idaho and Montana, or a majority of 
them shall, when assembled at their respective seats of 
government, define the judicial districts of each of 
such territories, and assign the judges who may be ap- 
pointed for each of such territories to the several dis- 
tricts; and shall also fix the times and places for hold- 
ing court in the several counties or sub-divisions in 
each of such judicial districts, and alter the times and 
places of holding the courts, as to them may seem 
proper and convenient; but not less that two terms a 
year shall be held at each place of holding court in 
the territory of Montana. 

SEC. 1926. Justices of the peace, in the territories 
of New Mexico, Utah, Dakota, and Wyoming, shall 
not have jurisdiction of any matter in controversy 
where the debt or sum claimed exceeds one hundred 
dollars. 
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Sec. 1932. The probate courts of the territory of 
Montana, in their respective counties, in addition to 
their probate jurisdiction, are authorized to hear and 
determine civil causes wherein ‘the damage or debt 
claimed does not exceed five hundred dollars, and such 
criminal cases arising under the laws of the territory 
as do not require the intervention of a grand jury; 
but they shall not have jurisdiction of any matter in 
controversy when the title or right to the peaceable 
possession of land may be in dispute, or of chancery 
or divorce causes; and in all cases an appeal may be 
taken from any order, judgment, or decree of the 
probate courts to the district court. 


SEc. 1940. There shall be appropriated, repectively, 
for the territories of Washington, Idaho, and Montana, 
annually, a sufficient sum, to be expended by the secre- 
tary of each territory herein named, upon an estimate to 
be made by the secretary of the treasury, to defray the 
expenses of the legislative assembly and other inciden- 
tal expenses. The governor and secretary of each 
territory above specified shall, in the disbursement of 
all moneys intrusted to them, be governed solely by 
the instructions of the secretary of the treasury, and 
shall, semi-annually, account to such secretary for the 
manner in which such sums of money have been ex- 
pended. 


SEc. 1941. No payment of salary shall be made 
to the governor, secretary, chief justice, and associate 
justices of. Washington, Idaho, and Montana territo- 
ries, until such officers have entered upon the duties 
of their respective appointments. 


SEc. 1943. ‘The members of the legislative assem- 
bly of Idaho and Montana territories shall each receive 
four dollars for every twenty miles’ travel in going to 
and returning from the sessions of their respective 
bodies, estimated according to the nearest usually 
traveled route. 


SEc. 1945. The seat of government, when once 
fixed by the governor and legislative assembly of 
Idaho and Montana, respectively, shall not be at any 
time changed, except by an act of such assembly for 
each territory, respectively, duly passed and approved, 
after due notice, at the first general election thereafter, 
by a majority of the legal votes cast on that question. 

SEc. 1946. Sections numbered sixteen and _thirty- 
six, in each township of the territories of New Mexico, 
Utah, Colorado, Dakota, Arizona, Idaho, Montana, and 
Wyoming shall be reserved for the purpose of being 
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applied to schools in the several territories herein 
named, and in the states and territories hereafter to be 
erected out of the same. 


SEc. 1951. All officers to be appointed by the 
president by and with the advice and consent of the 
senate, for the territories of Washington, Idaho and 
Montana, who, by virtue of the provisions of any law 
now existing, or which may be enacted by congress, 
are required to give security for moneys that may be 
intrusted to apo for disbursement, shall give such se- 
curity at such time and in such manner as the secre- 


tary of the treasury may prescribe. 
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Session Laws of Congress: 
Relating to Government in Montana. 


ENACTED SUBSEQUENT TO THE REVISION. 


FORTY-THIRD CONGRESS. SESSION I. CHAPTER 80—An act concerning 
the practice in territorial courts, and appeals therefrom. 


WHEREAS, by the organic acts establishing several 
of the territories of the United States, it is provided 
that certain courts thereof shall have common law and 


chancery jurisdiction, and doubts having been enter- 


tained whether said jurisdictions must be exercised 
separately, or whether they may be exercised together 
in the same proceeding, and whether the codes and 
rules of practice adopted in said territories which have 
authorized a mingling of said jurisdictions in the same 
proceeding, or a uniform course of proceeding in all - 
cases, legal and equitable, are repugnant to the said 
organic acts respectively: therefore, 

Be it enacted by the Senate and House of Lepresen- 
tatives of the United States of America in Congress 
assembled, ‘That it shall not be necessary in any of the 
courts of the several territories of the United States 
to exercise separately the common law and chancery 
jurisdictions vested in said courts; and that the several 
codes and rules of practice adopted in the said terri- 
tories respectively, in so far as they authorize a ming- 
ling of said jurisdictions, or a uniform course of pro- 
ceeding in all cases, whether legal or equitable, -be 
confirmed; and that all proceedings heretofore had or 
taken in said courts, in conformity with said respective 
codes and rules of practice, so far as relates to the 
form and mode of proceeding, be, and the same are © 
hereby validated and confirmed: Provided, That no 
party has been or shall be deprived of the right of 
trial by jury in cases cognizable at common law. 


: 
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SEc. 2. That the appellate jurisdiction of the su- 
preme court of the United States, over the judgments 
and decrees of said territorial courts in cases of trial 
by jury, shall be exercised by writ of error, and in all 
other cases by appeal, according to such rules and reg- 
ulations as to form and modes of proceeding as the 
said supreme court has prescribed, or may hereafter 
prescribe: Provided, That on appeal, instead of the 
evidence at large,a statement of the facts of the case 
in the nature of a special verdict, and also the rulings 
of the court on the admission or rejection of evi- 
dence when excepted to, shall be made and certified 
by the court below, and transmitted to the supreme 
court, together with the transcript of the proceedings 
and judgment or decree; but no appellate proceedings 
in said supreme court, heretofore taken upon any such 
judgment or decree, shall be invalidated by reason of 
being instituted by writ of error or by appeal: And 
provided further, That the appellate may make any 
order in any case heretofore appealed, which may be 
necessary to save the rights of the parties; and that 
this act shall not apply to cases now pending in the 
supreme court of the United States where the record 
has already been filed. 


Approved, April 7, 1874. 


IprD. CHAP. 332.—An act to amend the act entitled “An act transferring 
the control of certain territorial penitentiaries to the several territories 
in which the same are located,” approved January twenty- fourth, 
eighteen hundred and seventy- -three. 


Be it enacted by the Senate and the House of Lep- 
resentatives of the United States of America in Con- 
gress assembled, That the act entitled “An act trans- 
ferring the control of certain territorial penitentiaries 
to the several territories in which the same are located,” 
approved January twenty-fourth, eighteen hundred 
and seventy-three, be, and the same is hereby, 
amended by striking out the words Montana, Idaho, 
and Wyoming, wherever the same occur in said act, 
and the said act shall hereafter have no applicability 
to the territories of Montana, Idaho, and Wyoming. 


Src. 2. That the penitentiaries in the territories 
of Montana, Idaho, and Wyoming shall continue under 
the care and control of the marshal of: the United States 
for said territories, under and pursuant to the provisions 
of the act entitled “An act in relation to certain ter- 
ritorial penitentiaries,” approved January tenth, eigh- 
teen hundred and’ seventy-one; which said last men- 
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tioned act is hereby revived and re-enacted so far as 
the same applies to the territories of Montana, Idaho, 
and Wyoming. 

Approved June 20, 1874. 


ForTyY-THIRD CONGRESS. SESSION II, CHAPTER 114. An act to pro- 
tect all citizens in their civil and legal rights. 


WHEREAS, it is essential to just government we re- 
cognize the equality of all men before the law, ‘and 
hold that it is the duty of government in its dealings 
with the people to mete out equal and exact justice to 
all, of whatever nativity, race, color, or persuation, re- 
ligious or political; and it being the appropriate object 
of legislation to enact great fundamental pr inciples 
into law: therefore, 


Be it enacted by the Senate and House of Represen- 
tatives of the United States of America in Congress 
assembled, That all persons within the jurisdiction of 
the United States shall be entitled to the full and equal 
enjoyment of the accommodations; advantages, facili- 
ties, and privileges of inns, public conveyances on 
land or water, theaters and other places of public 
amusement; subject only to the conditions and limi- 
tations established by law, and applicable alike to citi- 
zens of every race and color, regardless of any pre- 
vious condition of servitude. 


SEc. 2. That any person who shall violate the 
foregoing section by denying to any citizen, except for 
reasons by law applicable to citizens of every race and | 
color, and regardless of any previous condition of ser- 
vitude, the full enjoyment of any of the accommoda- 
tions, advantages, facilities or privileges in said section 
enumerated, or by aiding or inciting such denial, shall, 
for every such offense, forfeit and pay the sum of five 
hundred dollars to the person aggrieved thereby, to 
be recovered in an action of debt, with full costs, and 
shall also, for every such offense, be deemed guilty of 
a misdemeanor, and, upon conviction thereof, shall be 
fined not less than five hundred nor more than one 
thousand dollars, or shall be imprisoned not less than 
thirty days nor more than one year: Provided, that all 
persons may elect to sue for the penalty aforesaid ror 
to proceed under their rights at common law and | by 
state statutes; and having so elected to proceed in the 
one mode or the other, their right to proceed in [the 
other jurisdiction shall be barred. But this proviso 
shall not apply to criminal proceedings, either under 
this act or the criminal law of any state: And provided 

Surther, that a judgment for the penalty in favor of the 
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party aggrieved, or a judgent upon an indictment, 
shall be a bar to either prosecution, respectively. 


Src. 3, That the district and circuit courts of the 
United States shall have, exclusively of the 
courts of the several states, cognizance of all 


crimes and offenses against, and violations of the pro- 
visions of this act; and actions for the penalty given by the 
preceeding section may be prosecuted in the territorial, 
district, or circuit courts of the United States where- 
ever the defendant may be found, without regard to 
the other party, and the district attorneys, marshals, 
and deputy marshals of the United States, and com- 
missioners appointed by the circuit and territorial 
courts of the United States, with powers of arresting 
and imprisoning or bailing offenders against the laws 
of the United States, are hereby specially authorized 
and required to institute proceedings against every 
person who shall violate the provisions of this act, and 
cause him to be arrested and imprisoned or bailed, as 
the case may be, for trial before such court of the 
United States, or territorial court, as by law has cog- 
nizance of the offense, except in respect of the right of 
action accruing to the person aggrieved; and such dis- 
trict attorneys shall cause such proceedings to be pros- 
ecuted to their termination as in other cases: Provided, 
That nothing contained in this section shall be con- 
strued to deny or defeat any: right of civil action 
accruing to any person, whether by reason of this act 
or otherwise; and any district attorney who shall will- 
fully fail to institute and prosecute the proceedings 
herein required shall, for every such offense, forfeit 
and pay the sum of five hundred dollars to the person 
aggrieved thereby, to'be recovered by an action of 
debt, with full costs, and shall, on conviction thereof, 
be deemed guilty of a misdemeanor, and be fined not 
less than one thousand nor more than five thousand 
dollars: And provided further, ‘That a judgment for 
the penalty in favor of the party aggrieved against 
any such district attorney, or a judgment upon an in- 
dictment against any such district attorney, shall be a 
bar to either prosecution respectively. 

SEc. 4. That no citizen possessing all other quali- 
fications which are or may be prescribed by law shall 
be disqualified for service as grand or petit juror in any 
court of the United States, or of any state, on account 
of race, color, or previous condition of servitude; and 
any officer or other person charged with any duty i in 
the selection or summoning of jurors who shall ex- 
clude or fail to summon any citizen for the cause 
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aforesaid shall, on conviction thereof, be deemed 
guilty of a misdemeanor, and be fined not more than 
five thousand dollars. 


Sec. 5. That all cases arising under the provisions 
of this act in the courts of the United States shall be 
reviewable by the supreme court of the United States 
without regard to the sum in controversy, under the 
same provisions and regulations as are now provided 
by law for the review of other causes in said court. 


Approved March 1, 1875. 


FoORTY-FOURTH CONGRESS. SESSION I. CHAP 88. 
EXTRACT.“ °* 4%) F Andthereatter payngen mse 
salaries of all officers of the territories of the United 
States appointed by the president, shall commence 
only when the person appointed to any such office 
shall take the proper oath, ‘and shall enter upon the 
duties of such office in such territory; and said oath 
shall hereafter be administered in the territory in 
which such office is held. 


Iprp. Cuap. 287. Extract. ‘Territory of Mon- 
tana: * * * * Provided, That the next legisla- 
tive assembly shall convene at the seat of government 
of the territory on the second Monday of January, 
eighteen hundred and seventy-seven, and _ biennially 
thereafter. 


ForTY-FOURTH CONGRESS. SEssION II. CHAP. 107. 

Be it enacted by the Senate and Hlouse of Hepresen- 
tatives of the United States of America in Congress 
assembled, ‘That it shall be lawful for any citizen of the 
United States, or any person of requisite age “who 
may be entitled to become a citizen, and who has filed 
his declaration to become such,” and upon payment of 
twenty-five cents per acre—to file a declaration, under 
oath, with the register and receiver of the land dis- 
trict in which any desert land is situated, that he in- 
tends to reclaim a tract of desert land not exceeding 
one section, by; conducting water upon the same, 
within the period of three years thereafter: Provided, 
however, That the right to the use of water by the 
person so conducting the same, on or to any tract of 
desert land of six hundred and forty acres, shall de- 
pend upon bona fide prior appropriation; and such 
right shall not exceed the amount of water actually 
appropriated, and necessarily used for the purpose of 
irrigation and reclamation; and all surplus water over 
and above such actual appropriation and use, together 
with the water of all lakes, rivers, and other sources 
of water supply upon the public lands, and not navi- 


/ 


RELATING TO GOVERNMENT IN MONTANA. 


gable, shall be held and remain free from the appro- 
priation and use of the public for irrigation, mining, 
and manufacturing purposes subject to existing rights. 
Said declaration shall describe particularly said section 
of land, if surveyed, and, if unsurveyed, shall describe 
the same as nearly as possible without a survey. At 
any time within a period of three years after filing 
said declaration, upon making satisfactory proof to 


the register and receiver of the reclamation of said 


tract of land, in the manner aforesaid, and upon the 
payment to the receiver of the additional-sum of one 
dollar per acre for a tract of land not exceeding six 
hundred and forty acres to any one person, a patent 
for the same shall be issued. to him: Provided, That 
no person shall be permitted to enter more than one 
tract of land, and not to exceed six hundred and forty 
acres, which shall be in compact form. 


SEc. 2. That all lands exclusive of timber lands 
and mineral lands, which will not, without irrigation, 
produce some agricultural crop, shall be deemed des- 
ert lands, within the meaning of this act, which fact 
shall be ascertained by proof of two or more cred- 
ible witnesses, under oath, whose affidavits shall be 
filed in the land office in which said tract of land may 
be situated. 


Sec. 3. This act shall only apply to and take ef- 
fect in the states of California, Oregon, and Nevada, 
and the territories of Washington, Idaho, Montana, 
Utah, Wyoming, Arizona, New Mexico, and Dakota, 
and the determination of what may be considered des- 
ert land shall be subject to the decision and regulation 
of the commissioner of the general land office. 


Forty-FirtH ConeGress. SEssIoN II. Cuap. 37. 
Le wt enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That in the trial of all indictments, informations, com- 
plaints, and other proceedings against persons charged 
with the commission of crimes, offenses, and misde- 
meanors, in the United States’ courts, territorial courts, 
and courts-martial, and courts of equity, in any state 
or territory, including the District of Columbia, the 
person so charged shall, at his own request, but not 
otherwise, be a competent witness. And his failure 
to make such request shall not create any presump- 
tion against him. 


—4 
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Ipip.;,, Guar, 76;) EXTRACT.» 5 *2 | * tes alee 
And provided further, ‘That where wood and timber 
lands in the territories of the United States are not 
surveyed and offered for sale in the proper sub-divi- 
ions, convenient of access, no money herein appropri- 
ated shall be used to collect any charge for wood or 
timber cut on the public lands in the territories of the 
United States for the use of actual settlers in the ter- 
ritories, and not for export from the territories of the 
United States, where the timber grew: And provided 
Surther, That if any timber cut on the public lands 
shall be exported from the territories of the United 
States, it shall be liable to seizure by the United 
States authority wherever found. 


Iprp. Cuap.150. Le zt enacted by the Senate and 
Flouse of Representatives of the United States of Amer- 
ica in Congress assembled, That all the citizens of the 
United States, and other persons dona fide residents of 
the states of Colorado or Nevada, or either of the ter- 
ritories of New Mexico, Arizona, Utah, Wyoming, Da- 
kota, Idaho, or Montana, and all other mineral districts 
of the United States shall be, and are hereby, 
authorized and permitted to fell and remove for 
building, agricultural, mining, or other domestic pur- 
poses, any timber or other trees growing or being on 
the public lands, said lands being mineral, and not 
subject to entry under existing laws of the United 
States, except for mineral entry, in either of said states, 
territories, or districts, of which such citizens or per- 
sons may beat the time bona fide residents, subject to 
such rules and regulations as the secretary of the in- 
terior may prescribe for the protection of the timber 
and of the undergrowth growing upon such lands, and 
for other purposes; Provided, The provisions of this 
act shall not extend to railroad corporations. 


Sec. 2. That it shall be the duty of the register 
and the receiver of any local land office in whose dis- — 
triet any mineral land may be situated to ascertain 
from time to time whether any timber is being cut or 
used upon any such lands, except for the purpose au- 
thorized by this act, within their respective land dis- 
tricts; and, if so, they shall immediately notify the 
commissioner of the general land office of the fact; and 
all necessary expenses incurred in making such proper 
examinations shall be paid and allowed such register 
and receiver in making up their next quarterly ac- 
counts. 
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Sec. 3. Any person or persons who shall violate 
the provisions of this act or any rules and regulations 
in pursuance thereof made by the’ secretary of the 
interior, shall be deemed guilty of a misdemeanor, and, 
upon conviction, shall be fined in any sum not exceed- 
ing five hundred dollars, and to which may be added 


imprisonment for any term not exceeding six months. 


Iprp. Cuap. 168. Le it enacted by the Senate and 
House of representatives of the United States of 
America in Congress assembled, That the words “the 
legislative assemblies of the several territories shall 
not grant private charters or special privileges” in sec- 
tion eighteen hundred and eighty-nine of the revised 
statutes of the United States shall not be construed as 
prohibiting ,the legislative assemblies of the several 
territories of the United States from creating towns, 
cities or other municipal corporations, and providing 
for the government of the same, and conferring upon 
them the corporate powers and privileges, necessary 
to their local administration, by either general or special 
acts; and that all general and special acts of such leg- 
islative assemblies heretofore passed creating and pro- 
viding for the government of towns, cities, or other 
municipal corporations, and conferring such rights, 
powers and privileges upon the same, as were neces- 
sary to their local administration, be, and the same are 
hereby, ratified and confirmed and declared to be valid, 
any law to the contrary notwithstanding; subject, 
however, to amendment or repeal hereafter by 
such territorial assemblies. But nothing herein shall 
have the effect to create any private right, except 
that of holding and executing municipal offices, or to 
divest any such right, or to make valid or invalid any 
contract or obligation heretofore made by or on behalf 
of any such town, city, or other municipal corporation, 
or to authorize any such corporation to incur hereafter 
any debt or obligation other than such as shall be 
necessary to the administration of its internal affairs. 


LBTD APO 20 UX TRACTS err 6% Phat, trom 
and after the adjournment of the next session of the 
several territorial legislatures the council of each of the 
territories of the United States shall not exceed twelve 
members, and the house of representatives of each 
shall not exceed twenty-four members, and the mem- 
bers of each branch of the said several legislatures 
shall receive a compensation of four dollars per day 
each during the sessions provided by law, and shall 
receive such mileage as the law provides; and the 
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president of the council and the speaker of the house 
of representatives shall each receive six dollars per 
day for the same time. And the several legislatures 
at their next sessions are directed to divide their re- 
spective territories into as many council and represen- 
tative districts as they desire, which districts shall be 
as nearly equal as practicable, taking into considera- 
tion population, except “Indians not taxed:” Provided, 
The number of council districts shall not exceed 
twelve, and the representative districts shall not exceed 
twenty-four in any one of said territories, and all parts 
of sections eighteen hundred and forty-seven, eighteen 
hundred and forty-nine, eighteen hundred and fifty- 

three, and nineteen hundred and twenty-two of the — 
revised statutes of the United States in conflict with 

the provisions herein are repealed. 


That the subordinate officers of each branch of said 
territorial legislatures shall consist of one chief clerk, 
who shall receive a compensation of six dollars per 
day; one enrolling and engrossing clerk, at five dollars 
per day; sergeant-at-arms and doorkeeper, at five dol- 
lars per ‘day: ; one messenger and watchman, at four 
dollars per day each; and one chaplain, at one dollar 
and fifty cents per day. Said sums shall be paid only 
during the sessions of said legislatures; and no greater 
number of officers or charges per diem shall be paid 
or allowed by the United States to any territory. And 
section eighteen hundred and sixty one of the revised 
statutes 1s ; hereby repealed, and this substituted in lieu 
thereof: Provided, That for the performance of all of- 
ficial duties imposed by the territorial legislatures, and 
not provided for in the organic act, the secretaries of 
the territories, respectively, shall be allowed such fees 
as may be fixed by the territorial legislatures. | And: - 
in no case shall the expenditures for public printing in 
any of the territories exceed the sum of two thousand 
five hundred dollars for any one year. 


Ipip: **Cuap.* 362. \Dev2t enacted “by Uhlan semuce 
and Hlouse of Feepresentatives of the United States of 
America in Congress assembled, That the right of way 
through the public lands of the United States and 
other privileges heretofore granted by law to the Utah 
Northern railroad company are hereby modified and — 
regranted so as to enable the Utah Northern railway 
company and its assigns to build their road by the way 
of Marsh valley, Portneuf river, and Snake river valley, 
instead of by the way of Soda Springs and Snake river 


-valley‘as originally granted. 
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Sec. 2. And said company is hereby. made a rail- 
way corporation in the territories of Utah, Idaho, and 
Montana, under the same conditions and limitations 


and with the same rights and privileges that it now ° 


has and enjoys under its articles of: incorporation: 
Provided, That said corporation shall at all times here- 
after be subject to all the laws and regulations in relation 
to railroads of the United States or of any territory or 
state through which it may pass. And suits against 
said corporation may be instituted in the courts of said 
territories or either of them having jurisdiction by the 
laws of such territory. 


SEC. 3. Congress may at any tinie add to, alter, 
amend, or repeal this act. 


ForTY-SIXTH CONGREss. SESSION II]. CHAP. 56. 
Beit enacted by the Senate and Louse of Leepresenta- 
tives of.the United States of America in Congress as- 
sembled, That when, from any cause, there shall be a 
vacancy in the office of justice of the peace in any of 
the territories of the United State, it shall be lawful to 
fill such vacancy by appointment or election, in such 
manner as has been or may be provided by the gov- 
ernor and legislative assembly of such territory: Pro- 
vided, ‘That such appointee, or person elected to fill 
such vacancy, shall hold office only untill his successor 
shall be regularly elected and qualified as provided by 
law. 

Tem. + CHAP. 235). EXTRACT.) #16 #4 % os #O# 
That the legislative assemblies of the several territo- 
ries of the United States may make such provisions for 
the care and custody of such persons as may be con- 
victed of crime under the laws of such territory as they 
shall deem proper; and for that purpose may authorize 
and contract for the care and custody of such convicts 
in any other territory or state; and provide that such 
person or persons may be sentenced to confinement ac- 
cordingly in such other territory or state; and all ex- 
isting legislative enactments of any of the territories for 


that purpose are hereby legalized: Provided, That | 


the expense of keeping such prisoners shall be borne 
by the respective territories, andno part thereof shall 
be borne by the United States. 


53 


To be acor- 
poration in 
Utah, Idaho, 
and Montana. 


Proviso. 


Suits. 


Amendments. 


April 16, 1880 


Justices of 
the peace in 
the territories 
— filling va- 
cancies in of- 
fice of. 


Proviso. 


C ar exand 
custody of 
convicts of 
any territory 
contracted for 
in any other 
territory or 
state. 


Proviso. 


54 


Length of 
sessions of leg- 
islative as- 
semblies of the 
several territo- 
ries limited to 
sixty days. 


Expenses for 
printing forthe 
several territo- 
ries limited to 
$3.750 foreach 


session. 


Limiting the 
amount of 
Otaa mn for 
which appeals 
can be taken 
from the su- 
preme court 
of any of the 
territories to 
the supreme 
court of the 
United States. 


Exceptions. 


SESSION LAWS OF CONGRESS. 


| Pustic—No. 6. | 


AN ACT amending section 1852 of the revised statutes of the United 
States. 


Bet enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, ‘That section 1852, be and the same hereby is, 
so amended as to read as follows: 


Sec. 1852. Thesessions of the legislative assem- 
blies of the several territories of the United States 
shail be limited to sixty days’ duration. 


Approved December 23, 1880. 


FoRTY-SEVENTH CONGRESS. SESSION I, CHAP. 
380. SEXTRACT.) 26» #5 TR" AO perea ies 
expense for printing exceeding three thousand seven 
hundred and fifty dollars, including printing laws, 
journals, bills; and necessary printing of the same nature, 
shall be incurred for any session of the legislature of 
any of the territories. 


Approved August 5, 1882. 


| Pustic—No. TOT. | 


AN ACT regulating appeals from the supreme court of the District of 
Columbia and the supreme courts of the several territories. 


Be ut enacted by the Senate and flouse of Representa- 
tives of the United States of America in Congress as- 
sembled, That no appeal or writ of error shall hereafter 
be allowed from any judgment or decree in any suit at 
law or in equity in the supreme court of the District of 
Columbia, or in the supreme court of any of the territo- 
ries of the United States, unless the matter in dispute, 


exclusive of costs, shall exceed the sum of five thous- 
and dollars. 


Sec. 8. That the preceding section shall not ap- 
ply to any case wherein is involved the validity of any 
patent or copy-right or in which is drawn in question 
the validity of a treaty or statute of or an authority exer- 
cised under the United States; but in all such cases an 
appeal or writ of error may be brought without regang 
to the sum or value in dispute. 


Approved March 3, 1885. 


RELATING TO GOVERNMENT IN MONTANA. 


CHAP. 758—An act relating to the supreme court of Montana Terri- 
tory. and providing for the establishment of judicial districts'in said territory. 


Be it enacted by the Senate and Flouse of Fepresen- 
tatives of the United States of America in Congress 
assembled, ‘That hereafter the supreme court of the Ter- 
ritory of Montana shall consist of a chief justice and 
three associate justices; three of whom shall constitute 
a quorum; they shall hold their offices for four years, 
and until their successors are appointed and qualified; 
they shall hold a term annually at the seat of govern- 
ment of said territory, Provided, however, ‘That no 
justice shall act as a member of the supreme court of 
said ‘Territory of Montana in any action or proceeding 
brought to such court by writ of error, bill of excep- 
tions, or appeal from a decision, judgment, or decree 
rendered by him as judge of a district court. 


Sec. 2. That said territory shall be divided into 
four judicial districts, and a district court shall be held 
in each district of the territory by one of the justices 
of the supreme court, at such time and place as ee be 
prescribed by law. 


SeEc. 3. That all offenses committed hetore the 
passage of this act shall be prosecuted, tried and deter- 
mined in the same manner and withthe same effect as 
if this act had not been passed. 


Approved, July 10, 1886. 


CHAP. 132.—An act authorizing the Secretary of War to adjust and 
settle the account for arms, ammunition, and accouterments between the 
Territoty of Montana and the United States. 


Be it enacted by the Senate and House of Represen- 
tatives of the United States of America tn Congress 
assembled, That the secretary of war be, and he is 
hereby, authorized and directed to adjust and balance 
the account for arms, ammunition, and accouterments 
between the Territory of Montana and the govern- 
ment of the United States, by crediting said territory 
with the balance now standing against it on said ac- 
count. 


Approved, February 17, 1887. 
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PROBATE PRACTICE ACT, 
CRIMINAL PRACTICE ACT, 
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PURSUANT TO 


“AN ACT 


To provide for compiling, editing and indexing the General Laws 
of the Territory of Montana, in force at the adjournment 
of the Fifteenth regular Session of the Legisla- 
tive Assembly,” approved March 10, 1887. 


JOURNAL PUBLISHING CO., 
PUBLIC PRINTERS, 
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AINS AACC Te 


To compile and arrange the General Laws of the Territory of Montana in 
force at the commencement of the Fifteenth Regular Session of the 
Legislative Assembly, on thé tenth day of January, A. D. 1887. 


Le it enacted by the Legislative Assembly of the 
_ Lerritory of Montana: 


FIRS Te DIVISION. 


Code of Civil Procedure. 


ph Gl el es Sa 


OF THE FORM OF CIVIL. ACTIONS. 


CHAPTER I. 


Sec. r. One form of action in Law and Equity. 
Sec. 2. Vames of parties to an action. 
Sec. 3. Facts not in issue, how tried. 


SECTION I. There shall be in this territory but one 
form of civil action for the enforcement or protection 
of private rights, and the redress or prevention of 
private wrongs, which shall be the same at law and in 
equity. 

SEc. 2. In such action the party complaining shall 
be known as the plaintiff, and the adverse party as the 
defendant. 


Sec. 3. When a question of fact, not put in issue 
by the pleadings, is to be tried by a jury an order for 
the trial may be made, stating distinctly and plainly the 
question of fact to be tried; and such order shall be 
the only authority necessary for a trial. 


One torm of 
civil action. 


Parties, 
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Trial by jury 
of fact not put 
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OF THE PARTIES TO CIVIL ACTIONS. 

Sec. 4. Real party in interest to sue. 

Sec. 5. Assignments not to prejudice defence. 
Sec. 6. Executor, administrator or trustee may 
sue atone. 

Sec. 7. Married woman may sue alone, when. 

Sec. & Wife may defend, when. 

Sec. 9. ILnfant to appear by guardian. 

Sec. 10. How and when guardian to be appointed. 

Sec. rz. Unmarried woman may sue for her se- 
duction. 

Sec. 12. Parent or guardian may sue for seduc- 
tion of daughter or ward. 

Sec. 13. Lnjury or death of child or ward. 

Sec. 14. Fleirs and personal representatives may 
maintain action for damages by death 
of deceased. 

Sec. 15. Who may be joined as plaintiffs. 

Sec. 16. Who may be joined as defendants. 

Sec. 17. Actions for the possession of real prop- 
erty. 

Sec. 18. Who may unite to determine title to real 
estate. 

Sec. 19. fotnder of parties, plaintiff or defend- 
ant. 

Sec. 20. ‘foinder of parties severally lable. 

ear eTs OIE tenants, tenants in common or co- 
parceners may unite or sue severally. 

Sec. 22. Actions. not to abate, substitution of 
parties. 

Sec. 23. Court may order another defendant sub- 
stituted. : 

Sec. 24. How and when a person having an imn- 
terest may intervene. 

Sec. 25. Of actions against copartners. 

Sec. 26. When third parties brought in. 

Sec. 27. When and how third party to «nter- 
plead. 

Action; in SEc. 4. Every action shall be prosecuted in the 


PARTIES TO CIVIL ACTIONS. 


TYELLE TL=CHAPTER: I. 


whose name name of the real party in interest, except as otherwise 


prosecuted. 


provided in this act. 


‘ 
a | 


| —s FIRST:-DIVISION—-CODE OF CIVIL PROCEDURE. 

Sec. 5. In the case of an assignment of a thing in 
action, the action by the assignee shall be without pre- 
judice to any set-off or other defense existing at the 
‘time of, or before notice of the assignment; but this 
section shall not apply to a negotiable promissory note 
or bill of exchange, transferred in good faith, and 
upon good consideration before due. 


Sec. 6. An executor or administrator, or trustee 
of an express trust, or a person expressly authorized 
by statute, may sue without joining with him the per- 
son or persons for whose benefit the action is prose- 
cuted. A trustee of an express trust, within the 
meaning of this section, shall be construed to include 
a person with whom or in whose name a contract is 
made for the benefit of another. 


Sec. 7. A married woman may sue and be sued 
in the same manner as if she were sole. 


Nore,—Sec. 7 is from act of March 7, 1887. 


Sec. 8. If a husband and wife be sued together 
the wife may defend for her own right; and if the hus- 
band neglect to defend, she may defend for his right 
also. 

SEC. 9. 
by guardian, who may be appointed by the court in 
which the action was prosecuted, or by a judge 
thereof, or a probate judge. 

Sec. 10. ‘The guardian shall be appointed as fol- 
lows: 3 

first. When the infant is plaintiff, upon the appli- 
cation of the infant, if he be of the age of fourteen 


years, or if under that age upon the application of a 
relative or friend of the infant. 

Second. When the infant is defendant, upon the 
application of the infant, if he be of the age of four- 
teen years, and apply within ten days after the service 
of the summons; if he be under the age of fourteen, 
or neglect so to apply, then upon the application of any 


other party to the action, or of a relative or friend of 
the infant. 


SEc. 11. An unmarried female may prosecute, as 
plaintiff, an action for her own seduction, and may re- 
cover therein such damages, pecuniary or exemplary, 
as are assessed in her favor. 


Sec. 12. A father, or in case of his death or de- 
sertion, the mother may prosecute as plaintiff, for the 
seduction of the daughter, and the guardian for the 
seduction of the ward, though the daughter or ward 


When an infant is a party he shall appear’ 
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PARTIES TO CIVIL ACTIONS. 


be not living with or in the service of. the plaintiff at 
the time of the seduction or afterwards, and there be 
no loss of service. 


Sec. 13. A father, or in case of his death or de- 
sertion of his family, the mother, may maintain an 
action for the injury or death of a child; and a guar- 
dian for the injury or death of his ward. 


Sec. 14. Where the death of a person not being a 
minor is caused by the wrongful act or neglect of an- 
other, his heirs or personal representatives may main- 
tain an action for damages against the person causing 
thedeath, or if such person be employed by another 
person, who is responsible for his action, then also 
against such other person. In every action under this 
and the preceding, section, such damages may be 
given as under all the circumstances of the case may 
be just. 


Sec. 15. All persons having an interest in the 
subject of the action, and in obtaining the relief de- 
manded, may be joined as plaintiffs, except when oth- 
erwise provided in this act. 


Sec. 16. Any person may be made a defendant 


-who has or claims an interest in the controversy ad- 


verse to the plaintiff, or who is a necessary party to a 
complete determination or settlement of the question 
involved therein. And in an action to determine the 
title or right of possession to real property which, at 
the time of the commencement of the action, is in the 
possession of a tenant, the landlord may be joined as a 
party defendant. 


SEc. 17. In an action brought by a person out of 
possession of real property, to determine an adverse 
claim of an interest or estate therein, the person mak- 
ing such adverse claim and persons in possession may 
join as defendants, and if the judgment be for the plain- 
tiff, he may have a writ for the possession of the prem- 
ises as against the defendants in action against whom 
the judgment is passed. 


Sec. 18. Any two or more persons claiming any es- 
tate or interest inlands under a common source of title, 
whether holding as tenants in common, joint tenants, 
coparceners, or in severalty, may unite in action against 
any person claiming an adverse estate or interest 
therein, for the purpose of determining such adverse 
claim, or of establishing such common source of title, 
or of declaring the same to be held in trust, or of re- 
moving a cloud upon the same. 


. 
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SEc. 1g. Of the parties to the action, those who are 
united in interest shall be joined as plaintiffs or defend- 


ants; but if the consent of any one who should have 


been joined as plaintiff cannot be obtained, he may 
be made a defendant, the reason thereof being stated 
in the complaint; and when the question is one of a 
common or general interest of many persons, or when 


_the parties are numerous and it is impracticable to 


bring them all before the court, one or more may sue 
or defend for the benefit of all. . 


SEC. 20. Persons severaliy liable upon the same 
obligation or instrument, including the parties to bills 
of exchange and promissory notes, and sureties on the 
same or separate instruments, may all or any of them 
be included in the same action at the option of the 
plaintiff. 

Sec. 21. All persons holding as tenants in common, 
joint tenants, or coparceners, or any number less than 
all, may jointly or severally commence or defend 
any civil action or proceeding for the enforcement or 
protection of the rights of such party. 


SEc. 22. An action; or cause of action; or defense, 
shall not abate by the death, marriage,, or other disa- 
bility of a party, or by the transfer of any interest 
therein, but shall, in all cases, where a cause of action 
or defense arose in favor of such party prior to his 
death, marriage,or other disability or transfer of in- 
terest therein, survive, and be maintained by his rep- 
resentatives or successors in interest;’and in case such 
action has not been begun or defense interposed, the 
action may be begun or defense set up in the name of 
his representatives or successors in interest; and in 
case the action has been begun or defense set up, the 
courts shall, on motion, allow the action or proceeding 
to be continued by or against his representatives or 
successors in interest. In case of any transfer of in- 
interest, the action or proceeding may be continued in 


~the name of the original party, or the court may allow 


the person to whom the transfer is made to be substi- 
tuted in the action or proceeding. 


NorTr.—Sec. 22, act of March 7th, 1883. 


SEc. 23. A defendant against whom an action is 
pending upon a contract, or for specific, real or per- 
sonal property, may at any time, before answer, upon 


affidavit that a person not a party to the action, and 


without collusion with him, makes against him a de- 
mand for the same debt or property, upon due notice 
to such person and the adverse party, apply to the 
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PARTIES TO CIVIL ACTIONS. 


court for an order to substitute such person in his 
place, and discharge him from liability to either party, 
on his depositing in court the amount of the debt, or - 
delivering the property or its value to such person as 


the court may direct; and the court may, in its discre- 


tion make the order. 


Sec. 24. Any person may, before the trial, inter- 
vene in an action or proceeding, who has an interest 
in the matter of litigation in the success of either of 
the parties, or an interest against both. An interven- 
tion takes place when a third person is permitted to 
become a party to an action -or proceeding between 
other persons, either by joining the plaintiff in claiming 
what is sought by the complaint, or by uniting with 
the defendant in resisting the claims of the plaintiff, 
or by demanding anything adversely to both the plain- 
tiff and defendant, and is made by complaint, setting 
forth the grounds upon which the intervention rests, 
filed by leave of the court, and served upon the par- 
ties to the action or proceedings who have. not ap- 
peared, and upon the attorneys of the parties who 
have appeared, who may answer or demur to it as if 
it were. an original complaint. 


SEc. 25. Where two or more persons associated 
in the same business transact such business under a 
common name, whether it comprise the names of such 
persons or not, the associates may be sued by such 
common name, the summons in such case being served 
on one or more of the associates; and the judgment in 
the action shall bind the joint property of all the associ- 
ates in the same manner as if all had been named de- 
fendants, and had been sued upon their joint liability. 


Sec. 26. The court may determine any contro- 
versy between parties before it, when it can be done 
without prejudice to the rights of others, or by saving 
their rights; but when a complete determination of the 
controversy cannot be had without the presence of 
other parties, the court shall order them to be brought 
in. : | 

SEc. 27. When in acivil action, a person not a 
party thereto, but having an interest in the subject 
thereof, makes application to the court to be made a. 
party, it may order him to be brought in, and upon 
due service upon the adverse party of his complaint, or 
answer, the same proceedings shall be had as if he had 
been an original party to the action. | 


Sec. 
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AITLE Ji, CHAPTERS I. 


OF THE TIME OF COMMENCING ACTIONS. 


els OO 


Civil actions only to be commenced 
within certain limits. 


SEc. 28. Civil actions can only be commenced 
within the periods prescribed in this title, after the 
cause of action shall have accrued, except where, in 
special cases, a different’ limitation is prescribed by 
statute. 


CHAPTER. If, 


OF THE TIME OF COMMENCING ACTIONS CONCERNING 
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REAL PROPERTY. 

Action for the recovery of real prop- 
erty. 

Action for the recovery of interest tn 
real property. 

When entry upon real estate deemed 
sufficcent. 

When possession presumed to be estab- 
lished. ; 

Where property deemed to be held ad- 


versely. 

What constitutes adverse possession. 

As to adverse possession by occupancy 
only. | 

What constitutes adverse possession when 
title not founded on a written in- 
strument. 


Extent that possession of tenant ts 
deemed possession of the landlord. 


Right of posssesion not impaired by the 
death of party in possession. 

Time during which certain disabilities 
continue not to be counted as portion 
of limitation. 

Limitation as to mining property. 


Sec. 29. No action for the recovery of real prop- 
erty, or for the recovery of the possession thereof, can 
be maintained unless it appear that the plaintiff, his an- 
cestor, predecessor, or grantor was seized. or possess- 
ed of the property in question within five years before 
the commencement of the action. 


co 
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‘ TIME OF COMMENCING ACTION. 


Sec. 30. No cause of action or defense to an 
action, arising out of the title to real property, or to 
rents or profits out of the same, can be effectual unless 
itappear that the person prosecuting the action, or 
making the defense, or under whose title the action is 
prosecuted, or the defense is made, or the ancestor, 
predecessor, or grantor of such person was seized or 
possessed of the premises in question within five years 
before the commencement of the act in respect to 
which such action is prosecuted or defense made. 


Src. 31. No entry upon real-estate is deemed 
sufficient or valid, as a claim, unless an action be com- 
menced thereupon within one year after making such 
entry, and within five years from the right to make it 
descended or accrued. 


SEc. 32. - In every action for the recovery of real. 
property, or the possession thereof, the person estab- 
lishing a legal title to the property is presumed to 
have been possessed thereof within the time required 
by law, and the occupation of the property by any 
other person is deemed to have been under and in 
subordination to the legal title, unless it appear that the 
property has been held and possessed adversely to 
such legal title for five years before the commencement 
of the action. 

SEc. 33. When it appears that the occupant, or 
those under whom he claims, entered into possesion of 
the property under claim of title, exclusive of other 
right, founding such claim upon a written instrument 
as being a conveyance of the property in question, or 
upon the decree or judgment of acompetent court, and - 
that there had been a continued occupation and _ pos- 
session of the property included in such instrument, de- 
cree, or judgment, or of some part of the property un- 
der such claim, for five years, the property so included 
is deemed to have been held adversely, except that, 
when it consists of a tract divided into lots, the posses- 
sion of one lot is not deemed a possession of any other 
lot of the same tract. 

SEc. 34. For the purpose of constituting adverse 
possession by any person claiming a title founded upon 
a written instrument, or a judgment, or decree, land is 
deemed to have been possessed and occupied in’ the 
following cases: 


first. Where it has been usually cultivated or im- 
proved. | 


Second. Where it has been protected by a substan- 
tial enclosure. 
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Third. Where, although not enclosed, it has been 
used for the supply of fuel, or of fencing timber for the 
purpose of husbandry, or for pasturage, or for the or- 
dinary use of the occupant. 


Fourth. Where a known farm or single lot has been 
partly improved, the portion of such farm or lot that 
may have been left not cleared, or not enclosed, ac- 
cording to the usual course and custom of the adjoining 
country, shall be deemed to have been occupied for the 
same length of time as the part improved and culti- 
vated. 


SEc. 35.' Where it appears that there has been an 
actual continued occupation of land, under a claim of 
title exclusive of any other right, but not founded upon 
a written instrument, judgment, or decree, the land 
so actually occupied, and no other, is deemed to have 
been held adversely. 


Sec. 36. For the purpose of constituting an ad- 
verse possession by a person claiming title not founded 
upon a written instrument, judgment or decree, land is 
deemed to have been possessed and occupied in the 
following cases only: 


First. Where it has been protected by a substantial 
enclosure. 


Second. Where it has been usually cultivated or im- 
proved. 


Sec. 37. When the relation of landlord and tenant 
has existed between any persons, the possession of the 
tenant is deemed the possession of the landlord until 
the expiration of five years from the termination of 
the tenancy, or where there has been no written lease, 
until the expiration of five years from the time of the 
last payment of rent, notwithstanding that such tenant 
may have acquired another title, or may have claimed 
to hold adversely to his landlord; but such presump- 
tions cannot be made after the periods herein limited. 


Sec. 38. The right of a person to the possession 
of real property is not impaired or affected by a de- 
scent cast in consequence of the death of a person in 
possession of such property. 


Sec. 39. If a person entitled to commence an 
action for the recovery of real property, or for the 
recovery of possession thereof, or to make any entry 
or defense founded on the title to real property, or to 
rents or services out of the same, be at the time such 
title descends or accrues, either, first, within the age 
of majority; or, second, insane; or, third, imprisoned 
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TIME OF COMMENCING ACTION. 


on a criminal charge, or in execution upon conviction 
of a criminal offense, for a term less than for life; or, 
fourth, a married woman, and her husband be a neces- 
sary party with her in commencing such action or 
making such entry or defense—the time during which 
such disability continues is not deemed any portion 
of the time in this chapter limited for the commence- 
ment of such action, or the making of such entry or 
defense; but such action may be commenced, or entry 
or defense made, within the period of five years after 
such disability shall cease, or after the death of the 
the person entitled who shall die under such disability; 
but such action shall not be commenced, or entry or 
defense made, after that period. 


Sec. 40. No action for the recovery of mining 
claims (lode claims excepted) or for the recovery of 
possession thereof, shall be maintained, unless it ap- 
pear that the plaintiff or his assigns was seized or 
possessed of such mining claims within one year be- 
fore the commencement of such action. 


CE AaP Ee ela 


OF THE TIME OF COMMENCING ACTIONS OTHER 
THAN FOR THE RECOVERY OF REAL PROPERTY. 


Sec. 41. On judgments and written contracts. | 
Sec. 42. Limitation in cases of trespass, fraud, etc. 
Sec. 43. Against public officer. - 

Sec. 44. On parole contract, account, libel, etc. 
Sec. 45. Actions for penalties, and against off- 
cer for an escape. — 

Sec. 46. Vo limitation to recover money deposited 
with a bank. 

Sec. 47. Limitation of actions not specially pro- 
vided for. | 

Sec. 48. Computation of time limited in actions 
on account. 

Sec. 49. When the territory ts a party. 

Sec. 50. Absence from territory not included tn 
teme limited. 

Sec. 51. Ln case of the reversal of a judgment. 

Sec. 52. ILnjunction or statute stops limitation. 

Sec. 53. Kffect of new promise on limitation. 

Sec. 54. Effect of part payment on limitation. — 

Sec. 55. Causes of action arising out of the territory. 


SEc. 41. Actions other than those for the recovery 
of real property, as follows: 1, an action upon a judg- 
ment or decree of any court of the United States, or 
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of any state or territory within the United States, 
shall be commenced within six years; -2, an action 
upon any contract, obligation or liability, founded 
upon any instrument in writing—shall be commenced 
within six years. 

SEC. 42. I, an action for waste or trespass upon 
real property; 2, an action upon a liability created by 
a statute, other than a penalty of forfeiture; 3, an 
action for taking, detaining, or injuring any goods or 
chattels, including actions for the specific recovery of 
personal property; 4, an action for relief on the 
ground of fraud or mistake (the cause of action in 
such case not to be deemed to have accrued until the 
‘discovery by the aggrieved party of the facts consti- 
tuting fraud or mistake )—shall be commenced within 
two years. 

SEC. 43. An action against a sheriff, coroner, or 
constable, upon the liability incurred by the doing of an 
act in official capacity and in virtue of his office, or by 
the omission of an official duty, shall be commenced 
within two years. 

‘Sec. 44. An action upon a contract, account, or 
promise, whether expressed or implied, which is not 
founded upon a written instrument signed by the 
party chargeable therewith, shall be commenced 
within three years from the time the cause of action 
accrued. If the action be upon an open and running 
account, the computation of time shall be from the date 
of the last item thereof. 


SEc. 45. In an action for a penalty or forfeiture, 
when the action is given to an individual, or to an in- 


dividual and the territory, except when the statute im- 


posing it prescribes a different limitation. 


Second.—An action against a sheriff or other officer 
for the escape of a prisoner arrested or imprisoned on 
civil process. 


Third.—Actions for libel, assault, assault and bat- 
tery, and false imprisonment, shall be commenced 
within one year from the time the cause of action ac- 
crued. 

NoTE.—Sectlions 44 and 45 from act of Feb, 23, 1881. 

Sec. 46. There shall be no limitation upon the 
right to maintain an action for the recovery of money 
or other property deposited with any bank, banker, 
trust company, or savings and loan society. 

Sec. 47. An action for relief not hereinbefore pro- 
vided for must be commenced within three years 
after the cause of action shall have accrued. 
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TIME OF COMMENCING ACTION. 
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Sec. 48. In an action brought to recover a balance 
due upon a mutual, open, and current account, where 
there have been reciprocal demands between the par- 
ties, the cause of action is deemed to have accrued 
from the time of the last item proved in the account on 
either side. 

SEc. 49. The limitations prescribed in this act 
shall apply to actions brought in the name of the ter- 
ritory, or for the benefit of the territory, in the same 
manner as to actions brought by private parties. 

Sec. 50. If when the cause of action shall accrue 
against a person when he is out of the territory, the 
action may be commenced within the time herein lim- 
ited, after his return to the territory; and if after the. 
cause of action shall have accrued he depart from 
this territory, the time of his absence shall not be a 
part of the time limited for the commencement of the 
action. | 

Sec. 51. If the action shall be commenced within 
the time prescribed therefor, and a judgment therein 
for the plaintiff be rendered [reversed] on error or 
appeal, the plaintiff, or if he die and the cause of action 
survive, his heirs or representatives, may commence a 
new action within one year after the reversal. 

SEc. 52. When the commencement of an action 
is stayed by injunction, or a statutory prohibition, the 
time of the continuance of the injunction or prohibi- | 
tion shall not be a part of the time limited for the com- 
mencement of the action. 

SEc. 53. No acknowledgement or promise shall be 
sufficient evidence of a new or continuing contract, 


whereby to take the case out of the operation of this 


act, unless the same is contained in some writing 
signed by the party to be charged thereby; but this 
act shall not alter the effect of any payment of princi- 
pal or interest. 

SEc. 54. Whenever any payment of principal or 
interest has been or shall be made upon an existing 
contract, whether it be bill of exchange, promissory 
note, bond, or other evidence of indebtedness, if such 
payment shall be made after the same shall have be- 
come due, the limitation shall commence from the 
time the last payment was made. | 

Sec. 55. When the cause of action shali have 
arisen in any other state or territory of the United 
States, or in a foreign country, and by the laws thereof 
an action cannot be maintained against a person by 
reason of the lapse of time, no action thereon shall be 
commenced against him in this territory. 


FIRST DIVISION—-CODE OF CIVIL PROCEDURE. 


LITLELEV.—-CHAPTER. J, 


OF THE PLACE OF TRIAL OF CIVIL ACTIONS. 


Sec. 56. Actions to be tried in the county where 
subject of action ts sttuated. 

Sec. 57. Actions to be tried -in the county where 
cause of action arose. 

Sec. 58 Actions against counttes. 

Sec. 59. Actions tn all other cases. 

Sec. 60. Actions arising in a county attached to 

another for judicial purposes. 

Sec. 61. Actions not to abate if brought in wrong 
county. 

Sec. 62. Venue, how changed. 

Sec. 63. Venue, how changed when court ts dis- 
gualified. 

Sec. 64. Papers and pleadings to be transmitted 
when change of venue granted. 

Sec. 65. Clerk to certify and transmit judgment 
affecting real estate in another county. 


SEc. 56. Except when otherwise provided, actions 


for the following causes shall be tried in the county in 


which the subject of the action, or some part thereof, 
is situated, subject to the power of the court to change 
the place of trial, as provided in this act: 

first. .For the recovery of real property, or of an 
interest therein, or for the determination in any form 
of such right or interest, and for injuries to real prop- 


_ erty. 


' Second. For the partition of .real property. 


Third. For the foreclosure of a mortgage on real 
property: Provided, ‘That where such real property 
is situated partly in one county and partly in another, 
the plaintiff may select either of said counties, and the 
county so selected shall be the proper county for the 
trial of any or all of such actions as are mentioned in 
this section. 


Sec. 57. Actions for the following causes shall be 
tried in the county where the cause, or some part 
thereof, arose, subject to the like power of the court 
to change the place of trial: 


First. For the recovery of a penalty or forfeiture 
imposed by statute, except that when it is imposed for 
an offense committed on a lake, river, or other stream of 
water situated in two or more counties, the action may 
be brought in any county bordering on such lake, river, 
or stream, and opposite to the place where the offense 
was committed. 


71 


Venue in 
actions relating 
to real prop- 
erty. 


Venue-in 
actions for pen- 
alty or forfei- 


aul rec an dd 


against public 
offic er. 


42 


Venue in ac- 
tions against 
counties. 


Venue in 
other cases. 


Venue when 
one county is 
attached to 
another for ju- 


dicial purposes | 


Where ac- 
tionis not com- 
ymen ced.an 
proper county. 


When court 
may change 
venue. 


K : / 


OF THE PLACE OF TRIAL OF CIVIL ACTIONS. 


Second. Against a public officer or person espe- 
cially appointed to execute his duties, for an act done 


‘by him in virtue of his office, or against a person who, 


by his command, or in his aid, does anything touching, 
the duties of such officer. ‘ 

SEc. 58. Actions against counties may be com- 
menced and tried in any county in the judicial district. 


in which such county is situated, unless such actions are 


between counties, in which case they may be com- 
menced and tried in any county not a party thereto. 


SEC. 59. Inall other cases, the action shall be tried in 
the county in which the defendants, or any of them, 
may reside at the commencement of the action, or where 
the plaintiff resides, and the defendants, or any of them, 
may be found; or if none of the defendants reside 
in the territory, or, if residing in the territory, the 
county in which they so reside be unknown to the 
plaintiff, the same may be tried in any county which 
the plaintiff may designate in his complaint; and if 
any defendant or defendants may be about to depart 
from the territory, such:action may be tried in any 
county where either of the parties may reside, or ser- 
vice be had. Actions upon contracts may be tried in 
the county in which the contract was to be performed; 
and actions for torts, in the county where the tort was 
committed; subject, however, to the power of the 
court to change the place of trial as provided in 
this act. 


SEc. 60. When a county shall be attached to an- 
other county for judicial purposes, actions arising or 
triable therein, of which a district court shall have ex- 
clusive jurisdiction, shall be commenced and tried in 
the county to which such county may be so attached. 


Sec. 61. If the county in which the action is com- 
menced is not the proper county for the trial thereof, | 
the action may, notwithstanding, be tried therein, 
unless the defendant, at the time he appears and 
answers or demurs, files an affidavit of merits, and. 
demands, in writing, that the trial be had in the proper 
county. 


SEc. 62. The court may, on good cause shown, 
change the place of trial in the following cases: 

First. When the county designated in the com- 
plaint is not the proper county. 

Second. When there is reason to believe that an 
impartial trial cannot be had therein. | 

Third. ‘When the convenience of witnesses and 
the ends of justice would be promoted by the change. — 


; 
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Fourth. When, from any cause, the judge is dis- 
qualified from acting in the action: Provided, 'That 
the court shall not change the place of trial for dis- 
qualification of the district judge, in any case where 
the judge of another district court will appear and try 
the action. 


Sec. 63. If an action or proceeding is commenced 
or pending in a court, and the judge or justice thereof 
is disqualified from acting as such, or if, for any cause, 
the court orders the place of trial to be changed, it 
must be transferred for trial to a court the parties may 
agree upon by stipulation in writing, or made in open 
court, and entered in the minutes; or if they do not 
so agree, then to the nearest court where the like ob- 
jection or cause for making the order does not exist, 
as follows: 


first. Jf in. the district court, to another district 
court. 


Second. If in the probate court, to some other pro- 
bate court. 


Third. If in a justice’s court, to another justice’s 
court in the same county. 


Sec. 64. When an order is made, transferring 
an action or proceeding for trial, the clerk of the court 
or justice of the peace must transmit the pleading and 
papers therein to the clerk or justice of the court to 
which it is transferred. ‘The costs and fees thereof, 
and of filing the papers anew, must be paid by the 
party at whose instance the order was made. The 
court to which an action or proceeding is transferred 
has and exercises over the same the like jurisdiction 
as if it had been originally commenced therein. 


Sec. 65. When an action or proceeding affecting 
the title to or possession of real estate has been 
brought in or transferred to any court of a county 
other than the county in which the real estate, or some 
portion of it is situated, the clerk of such court must, 
after final judgment thereon, certify, under his seal of 
office, and transmit to the corresponding court of the 
county in which the real estate affected by the action is 
situated, a copy of the judgment. The clerk receiv- 
ing such copy must file, docket, and record the judg- 
ment in the records of the court, briefly designating 
it as a judgment transferred from - court (naming 
the proper court). 
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TITLE: V.—CHAPTER,: f.. 
OF THE MANNER OF COMMENCING CIVIL ACTIONS. 


Sec. 66. Crvil actions, how commenced. 

Sec. 67. Complaint to be endorsed, when and how 
summons issued or watved., 

Sec. 68. Summons, how directed, signed and 7s- 
sued, and contents thereof. 

Sec. 69. Alias summons, when issued. 

Sec. 70. Votice of lis pendens. * 

Sec. 7z. Summons, by nes served and how re- 
/urned. 

Sec. 72. Summons, how served. 

Sec. 737. Summons, how served on non-residents, 
corporations, and when defendant can- 
not be found. 

Sec. 74. Summons, where published; sae fo on 

postoffice. 

Sec. 75.. Publication, service by, how obtained. 

Sec. 76. Service of summons by mail, &c., how 
made. 

Sec. 77. When service made on one or more of 
two or more goint defendants, how to 

proceed. 

Sec. 78. Proof of service of summons. 

Sec. 79. Time and place of service to be stated. 

Sec. So. ‘Furisdiction, when court deemed to have 
acquired. 


SEc. 66. Civil actions in the courts of this terri- 
tory are commenced by filing a complaint. 


Sec. 67. Theclerk must endorse on the complaint 
the day, month, and year that it is filed, and at any 
time within one year thereafter the plaintiff may have 
a summons issued, and if the action be brought 
against two or more defendants who reside in different 
counties, may have a summons issued for each of such 
counties at the same time. But at any time within the 
year after the complaint is filed, the defendant may, 
in writing or by appearing and answering or demur- 
ring, waive the issuing of summons, or if the action 
be brought upon a joint contract of two or more de- 
fendants, and one of them has appeared within the 
year, the other or others may be served or appear 
after the year at any time before trial. 

SEc. 68. The summons must be directed to the 
defendant, signed by the clerk, and issued under the 
seal of the court, and must contain:. 


, 


: 4 
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First. ‘The names of the parties to the action, the 
court in which it is brought, and the county in which 
the complaint is filed. 

Second. ‘The cause and general nature of the 
action. 

Third. A direction that the defendant appear and 
answer the complaint within ten days, if the summons 
is. served within the county in which the action is 
brought; within twenty days, if served out of the 


county, but in the district in which the action is | 


brought; and within forty days, if served elsewhere. 
Fourth. In an action arising on contract, for the 


‘recovery of money or damages only, a notice that. un- 


less the defendant so appears and answers, the plain- 
tiff will take judgment for the sum demanded in the 
complaint (stating it). | 

fifth. In other actions, a notice that unless defend- 
ant so appears and answers, the plaintiff will apply to 


_ the court for the relief demanded in the complaint. 


The name of the plaintiffs attorney must be en- 
dorsed on the summons. 

SeEc. 69. If the summons is returned without being 
served on any or all of the defendants, or if it has 
been lost, the clerk, upon the demand of the plaintiff, 
may issue an @/zas summons, in the same form as the 
original. | : 


Sec. 70. In an action affecting the title or the right | 


of possession of real property, the plaintiff, at the 
time of filing the complaint, and the defendant, at the 
time of filing his answer, when affirmative relief is 
claimed in such answer, or at any time afterwards, 
may record in the office of the recorder of the county 
in which the property is situated, a notice of the 
pendency of the action, containing the names of the 
parties and the object of the action or defense, and a 
description of the property in that county affected 


thereby. From the time of filing such notice for 


record only shall a purchaser or incumbrancer of the 
the property affected thereby be deemed to have con- 
structive notice of the pendency of the action, and 
only of its pendency against parties designated by 
their real names. . 

Sec. 71. The summons may be served by the 
sheriff of the county where the defendant is found, or 
by any other person over the age of eighteen, nota 
party to the action. When the summons is served by 


the sheriff it must be returned, with his certificate of 
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its service, and of the service of any copy of the com- 
plaint, where such copy is served, to the office of the 
clerk from which it issued. When it is served by any 
other person it must be returned to the same place, 
with an affidavit of such person of its service, and of 
the service of a copy of the complaint, where such 
copy is served. 

SEc. 72. The summons must be served by deliv- 
ering a copy thereof, as follows: 

first. Tf the suit is against a corporation formed 
under the laws of this territory, to the president or 
other head of the corporation, secretary; cashier, or 
managing agent thereof. 

Second. If the suit is against a foreign corporation, 
to the president, secretary, or managing agent within 
this territory, or to a person designated for the pur- 
pose by a writing under the seal of such corporation 
and the signature of its president, vice-president, or 
other acting head, accompanied with the written con- 
sent of the person designated, and filed in the office of 
the secretary of the territory. ‘The designation must 
specify a place of residence of the person so desig- 
nated, and shall remain in force until the filing in the 
same office of a written revocation thereof, or of the 
consent, executed in like manner; but the person so 
designated may from time to time change the place of 
his residence to some other place in the territory, by a 
writing executed by him, and filed in like manner. 
An exemplified copy of a designation so filed, accom- 
panied with a certificate that it has not been revoked, 
is presumptive evidence of the execution thereof, and 
conclusive evidence of the authority of the officer ex- 
ecuting it. If neither of the officers above named, or 
a person so designated, can after due diligence, he 
found within the territory, and the corporation has 
property within this territory, service may be made by 
publication of summons as hereinafter provided. 

Third. If against a minor, under the age of four- 
teen years, residing within this territory, to such minor 
personally, and also to his father, mother, or guardian; 
or if there be none within this territory, then to any 
person having the care or control of such minor, or 
with whom he resides, or in whose service he is em- 
ployed. 

Fourth. Jf against a person residing within this 
territory, who has been judicially declared of unsound 
mind, or incapable of conducting his own affairs, and 
for whom a guardian has been appointed, to such per- 
son, and also to his guardian. 
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Fifth. If against a county, city, or town, to the — 


president of the board of supervisors, president of the 
council or trustees, or other head of the legislative 
department thereof. 

Sixth. In all other cases to the defendant personally. 


Note.—The second sub-division of Section 72 from act of February 
23d, 1881. et 


Sec. 73. When the person on whom the service 
of a summons is to be made resides out of the terri- 
tory or has departed from the territory or cannot, after 
due diligence, be found within the territory, or con- 


ceals himself to avoid the service of the summons, or 


when the defendant is a foreign corporation or corpo- 
rations, having no managing or business agent, cashier, 
secretary or other officer within the territory, and an 
affidavit stating any of these facts is filed with the 


- clerk of the court in which the action is brought, and 


such affidavit also states that a cause of action exists 
against the defendant in respect to whom the service of 
the summons is to be made and that he or it is a neces- 
sary or proper party to the action, the clerk of the 
court in which the action is commenced shall cause the 
service of the summons to be made by publication 
thereof. 
NoTre.—Section 73 is from act of March 9, 1887. 

Sec. 74. Such publication of the summons shall 
be made in a newspaper published in the county, but 
if there be no newspaper published in such county 
then such publication shall be made in a newspaper 
published in any adjoining county in the same judicial 
district in four numbers thereof, which shall be pub- 
lished in successive weeks; Provided, ‘That in all 
cases where an order of publication is made, per- 
sonal service of the summons and a copy of the com- 
plaint shall be deemed a compliance with said order 
and the provisions of this act, and when proof of 
such service is made the defendant shall be deemed 
constructively summoned. In all cases of publication, 
if the residence of any defendant or agent, cashier or 
secretary of such corporation is stated in the affidavit 
mentioned in this act the clerk of the said court shall 
forthwith deposit in the postoffice a copy of the sum- 
mons, directed to the persons or agent or officer of 
such corporation with postage prepaid. The service 
of the summons shall be complete on the day of the 
fourth publication thereof, shall be made in said news- 


paper or on the day the said summons and copy of 


the | same | shall be personally served on the saiddefend- 
ant. 
Noter.—Section 74 is from act of March oth, 1887. 
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Sec. 75. Any corporation doing business in this 
territory may be served with summons or other pro- 
cess by serving a copy of such process upon the pres- 
ident, secretary, treasurer, or other officer of the cor- 
poration, or upon the agent designated by such corpo- 
ration as the person upon whom service shall be made, 
as required by law, and if none of the persons above 
mentioned can be found in the county, then service may 
be made upon any clerk, superintendent, general agent, 
cashier, principal director, ticket agent, station keeper, 
managing agent or other agent, having the manage- 
ment, direction, or control of any property of such 
corporation. If none of the persons in this section 
described can be found in the county in which such 
action is commenced, then service may be made, as 
provided in this section, upon any of the persons 
herein described, in any county of this territory. 

Nore.—Section 75 from act of March 8th, 1883. 


Sec. 76. It shall be lawful for the clerk of any 
court of record in this territory, at the request of a 
party in any civil action pending in such court, his 
agent or attorney, to forward by mail any process, 
summons, or other papers required in the cause, and 
the sheriff or other officer to whom said papers may 
be directed, or who shall receive the same for service, 


-shall be entitled to charge mileage only from the point 


at which such process was received and the point of 
service; but in such case it shall be lawful for the offi- 
cer to return the process to the court in like manner 
as received: Provided, ‘That in no case shall the offi- 
cer receiving papers for service be required to serve 
the same, unless the person in whose behalf the ser- 
vice is made, his agent or attorney, shall first pay the 
costs of service upon a demand therefor by the 
officer; and when process in one county is intended 
for service in another, it shall be the duty of the clerk 
to forward the same in like manner, and the sheriff or 
officer serving the same shall be entitled to like mile- 
age, and no more, and may make like return of the | 


_ paper. 


NoTE.—Section 76 from act of Feb. 23d, 1881. 

Sec. 77. When the action is against two or more 
defendants, jointly or severally liable on a contract, 
and the summons is served on one or more, but not on 
all of them, the plaintiff may proceed against the de- 
fendant served in the same manner as if they were 
the only defendants. 

SECIS GASP xroor sor the service of summons must 
be as follows: | 
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first. If served by the sheriff, his certificate thereof. 


Second. If by any other person, his affidavit 
thereof; or, 


Third. Incase of publication, the affidavit of the 
printer or his foreman or principal clerk, showing the 
same; and an affidavit of a deposit of a copy of the 
summons in the postoflice, if the same has been de- 
posited; or, : | 

Fourth. The written admission of the defendant. 


SEc. 79. In case of service otherwise than by pub- 
lication, the certificate or affidavit must state the time 
and place of service. 


SEc. 80. From the time of the service of a sum- 
mons in a civil action, or the completion of the publi- 
cation, when the service by publication is ordered, the 
court is deemed to have acquired jurisdiction of the 
parties or property, as the case may be, and to have 
control of all the subsequent proceedings. ‘The vol- 
untary appearance of a defendant is equivalent to per- 
sonal service of the summons upon him. And in all 
cases where there has been property of the defendant 
attached to secure any judgment that may be recov? 
ered against him, and there is no personal service on 
such defendant within the territory, or voluntary ap- 
pearance, as aforesaid, the judgment and execution 
shall be against the property attached, as provided in 
section seventy-three of this chapter. 

Norer.—Section 80 from act of Feb. 23d, 1881 


TIE GEV Le CHATERY TL 
OF THE PLEADINGS IN CIVIL ACTIONS. 


Sec. Sr. Pleadings defined.  . 
Sec. 82. Forms and sufficiency of pleadings. 
Sec. 83. Pleadings of plaintiff and defendant. 


Sec. 81. The pleadings are the formal allegations 
by the parties of their respective claims and defenses 
for the judgment of the court. 


Sec. 82. All the forms of pleadings in civil actions, 
and the rules by which the sufficiency of the plead- 
ings shall be determined, shall be those prescribed in 
this act. ; 

Sec. 83. The only pleadings allowed on the part 
of the plaintiff are: 

first. ‘The complaint; 
Second. 'The demurrer to the answer; 


19° 


Certificate of 
service. 


12th ses. p. 9. 


Jurisdiction 
of parties. 


Pleadings 
defined. 


Forms. 


Pleadings. 


8o 


Complaint. 


Contents of 
complaint. 


Several cau- 
ses of action 
may be united 
in one com- 
plaint. 


THE COMPLAINT. : 
Third. 'The replication to defendant’s answer. 
And on the part of the defendant: 
First. ‘The demurrer to the complaint; 
Second. The answer. ? y 


a 


CHAPTER II. 
THE COMPLAINT. 


Sec. 84. Complaint. 
Sec. 85. Complaint must contain. 
Sec. 86. Foinder of actions, 


Sec. 84. The first pleading on the part of the 
plaintiff is the complaint. 


Sec. 85. The complaint must contain: 


Q 
first. The title of the action; the name of the 
court and county in which the action is brought, and 
the names of the parties to the action. 


Second. A statement of the facts constituting the 
cause of action, in ordinary and concise language. 


_ Third. A demand of the relief which the plaintiff 
claims. If the recovery of money or damages be de- 
manded, the amount thereof must be stated. 


Src. 86. The plaintiff may unite several causes of 
action in same complaint when they arise out of: 


first. Contracts, expressed or implied. 


Second. Claims to recover specific real property, | 
with or without damages, for the withholding thereof, _ 
or for waste committed thereon, and the rents and 
profits of the same, and for an injunction to stay waste 
or injury thereto. 


Third. Claims to recover specific personal prop- 
erty, with or without damages, for the withholding 
thereof. 


Fourth. Claims against a trustee by virtue of a 
contract, or by operation of law. 


fifth. Injuries to character. 
Sixth. Injuries to person. 


Seventh. Injuries to property; but the causes of 
action so united shall all belong to only one of these 
classes, and shall affect all the parties to the action, 
and not require different places of trial, and shall be 
separately stated; Provided, however, ‘That an action 
for malicious arrest and prosecution, or either of them, 


may be united with an action for either an injury to ~ 


character or to person. 


i 
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CULA DPE RAIL. 


THE DEMURRER. 


Sec. 87. When defendant may demur. 
Sec. 838. When objections deemed waived. 


Sec. 87. The defendant may demur to the com- 
plaint within the time required in summons to answer, 
when it appears upon the face thereof, either: 

first. ‘That the court has no jurisdiction of the 
person of the detendant or the subject of the action; 
or, 

Second. That the plaintiff has no legal capacity to 
sue 5. Or, 

Third. That there is another action pending be- 


_ tween the same parties for the same cause; or, 


Fourth. ‘That there is a defect or misjoinder of 
parties, plaintiff or defendant; or, | 

fifth. ‘That several causes of action have been 
improperly united; or, 


Sixth. That the complaint aes not state facts suffi- 
cient to constitute a cause of action; or, 


Seventh. "That the complaint is sipiations: unintel- 
ligible or uncertain. 


The demurrer shall distinctly specify the grounds 


- upon which any of the objections to the complaint are © 


taken; unless it do so, it may be disregarded. 


The defendant may demur to the whole complaint, 
or to one or more of several causes of action stated 
therein, and answer the residue, or may demur 
and answer at the same time; Provided, That a de- 
murrer and answer shall in no case be filed at the same 
time to the same cause of action; but demurrers must 
be disposed of before any other pleadings to the same 
cause of action shall be filed. 


If the complaint be amended, a copy of the amend- 
ments shall be filed, or the court may, in its discretion, 
require the complaint as amended to be filed, and a 
copy of. the amendments shall be served upon every 
defendant to be affected thereby, or upon his attorney 


_if he has appeared by attorney. The defendant shall 


answer in such time as may be ordered by the court, 
and judgment by default may be entered upon failure 
to answer, as in other cases. 

SEc. 88. When any of the matters enumerated in 
section eighty-seven do not appear upon the face of 
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THE ANSWER. 


the complaint, the objection may be taken by answer. 


If no such-objection be taken either by demurrer or 
answer, the defendant shall be deemed to have waived 
the same, excepting only the objection to the jurisdic- 
tion of the court and the objection that the complaint 
does not state facts sufficient to constitute a cause of 
action. ) | 


CHAPTER IV. 
THE ANSWER. 


Sec. 89. What answer to contain. 

Sec. 90. Counter claims. | 

Sec. gt. Counter claims, when barred, cross de- 
mands. 


Sec. 89. The answer of the defendant shall con- 
tain: 

first. A specific denial of the material allegations 
of the complaint controverted by the defendant. 

Second. A statement of any new matter CONSENT 
a defense or counter claim. 

If the complaint be verified, the denial of each alle- 
gation controverted must be specific, and be made 
positively or according to the information and belief of 
the defendant. 

Sec. go. The counter claim mentioned in the last 
section shall be one existing in favor of the defendant 
or plaintiff, and against a plaintiff or defendant, be- 
tween whom a several judgment might be had in the 
action, arising out of one of the following causes of 
action: 

first. A cause of action arising out of the trans- 
action set forth in the complaint or answer as the foun- 
dation of the plaintiff’s claim or defendant’s defense, 
or connected with the subject of the action. 

Second. In an action arising upon contract, any 
other cause of action arising also upon contract, and 
existing at the commencement of the action. — 

SEc. gi. If the defendant omit to set up a counter, 
claim in the cases mentioned in the first sub-division 
of the last section, neither he nor his assignee can — 
afterwards maintain an action against the plaintiff — 
therefor. 

When cross demands have existed between persons 
under such circumstances that if one had brought an 
action against the other a counter claim could have 
been set up, neither shall be deprived of the Benefit 
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thereof by the assignment or death of the other, but 
the two demands shall be deemed compensated so far 
as they equal each other. 

The defendant may set forth, by answer, as many 
defenses and counter claims as he may have; they 
shall each be separately stated, and the several de- 
fenses shall refer to the causes of action which they 
are intended to answer ina manner by which they may 
be intelligibly distinguished. 


CHAPTER ?V. 
DEMURRER TO ANSWER, REPLICATION. 


Sec. 92. The demurrer to answer. 
Sec. 93. Causes of demurrer. 
Sec. 94. Leplication. 


Sec. 92. The plaintiff may, within the same length 
of time after service of the answer as the defendant is 
allowed to answer after service of summons, demur to 
the answer of the defendant, or to one or more of the 
several defenses or counter claims set up in the answer. 


SEc. 93. The demurrer may be taken upon one or 
more of the following grounds: 

First. That several causes of counter claim have 
been improperly joined. 

Second. ‘That the answer does not state facts suffi- 
cient to constitute a defense or counter claim. 


Third. That the answer is stipalat ht ia unintelligi- 
ble, or uncertain. 


SEc. 94.. When the answer contains new matter 
the plaintiff may, within ten days from the date of 
filmg such answer, reply thereto, and upon the over- 
ruling of a demurrer to an answer, the- court may 
allow the plaintiff to file a reply upon payment of costs 
caused by such demurrer. 


CHAPTER V1! 
VERIFICATION, ETC., OF PLEADINGS. 


Sec. 95. Pleadings subscribed. 
Sec. 96. Verification of pleadings. 
Sec. 97. Genuineness and due execution of a writ- 
ten instrument admitted unless answer 
as verified. 
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VERIFICATION, ETC., OF PLEADINGS. 


When genuineness and due. execution, of 


See. 98. 
a written instrument in the answer, 
admitted. 

Sec. 99. When not deemed canal. 

Sec. 95. Every pleading must be subscribed a8 


the party or his attorney. 


Sec. 96. All complaints, answers, and eobieateme 
shall be verified as provided in this section, except 
that when an admission of the truth of the allegation 
might subject the party to a prosecution for felony or 
misdemeanor, or when the action is by the district 
attorney, in behait of the territory or county, the veri- 
fication may be omitted. The affidavit of verification 
shall state that the facts stated in the pleading are true 
to the knowledge of the person making it, except as 
to those matters which are therein stated on his infor- 
mation and belief, and as to those matters, that he 
believes it to be true. Such verification shall be made 
by the party, or if there are several parties united in 
interest or pleading, by one at least of such parties 
acquainted with the facts, if such party is in the 
county and capable of making the affidavit. The ver- 
ification may also be made by the agent or attorney of 
the party, if the party is absent from the county where 
the attorney resides, or is from any other cause unable 
to verify the pleading, and in such case the verification 
shall state that the afhiant is the agent or attorney of | 


the party, andthe reason why such verification is made 


by such agent or attorney, and that the facts stated in 
the pleading are true to the best knowledge, informa- 
tion and belief of such agent or attorney. He 
When a corporation is a party, the verification may 
be made by any officer thereof, and shall state what 
officer he is, and that the facts stated in the pleading 


_are true to the best knowledge, information, and belief 
of such officer. 


SEc. 97. Whenan action is brought upon a writ- 
ten instrument, and the complaint contains a copy of 
such instrument, or a copy is annexed thereto, the — 
genuineness and due execution of such instrument 
shall be deemed admitted, unless the answer denying 
the same shall be verified. ‘ 


SEC. 98. When the defense to an action is founded 
on a written instrument, and a copy thereof is con- 
tained in the answer, or is annexed thereto, the genu- 
ineness and due execution of -such instrument are | 
deemed admitted, unless the plaintiff file with the 
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clerk, within ten days after the filing of the answer, an 
affidavit denying the pe and serve a copy thereof on 
the defendant. 


Sec. 99. But the execution of the instrument men- 
tioned in the two preceding sections is not deemed ad- 
mitted by a failure to deny the same under oath, if the 
party desiring to controvert the same is, upon demand, 
refused an inspection of the original. 


CHAPTER VIL. 
CONSTRUCTION OF PLEADINGS, ETC. 


Sec. roo. Allegations in pleadings liberally con- 
strued. 

Sec. ror. Sham, irrelevant and redundant matter: 
items of account. 

Sec. 102. Description of real property im com- 
plaint. 

Sec. 103. Fudgments, how pleaded. 

Sec. tog. Conditions precedent, how pleaded. 

Sec. ros. Statute of limitations, how pleaded and 
how controverted. 

Sec. 106. Private statute, how pleaded. 

Sec. 107. Libel and slander, what stated in the 

7 complaint. 

Sec. 108. Answer in libel and slander. 


Sec. rog. Allegations in pleadings not contro- 


verted deemed true, etc. 
~ Sec. 110. Material allegations defined. 
Sec. riz. Supplemental pleadings. 


Sec. 100. In the construction of a pleading for the 
purpose of determining its effect, its allegations must 
be liberally construed, with a view to substantial jus- 
tice between the parties. 


SEC. 101. Sham and irrelevant answers, and irrel- 
evant and redundant matter, inserted in a pleading may 
be stricken out upon such terms as the court may in 
‘its discretion impose. 


It shall not be necessary for a party to set forth in a 
pleading the items of an account therein alleged; but 
he shall deliver to the adverse party, within five days 
after a demand therefor in writing, a copy of the 
account, or be precluded from giving evidence thereof. 
_ The court, or judge thereof, or probate judge, may 
order a further account when the one delivered is too 
general, or is defective in any particular. 
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CONSTRUCTION OF PLEADINGS, ETC. 


Sec. 102. In action for the recovery of real prop- 
erty, it must be described in the complaint with such 
certainty as to enable an officer pute execution to 
identify it. 


Sec. 103. In pleading a floeent or other deter- 
mination of a court, or officer. of especial jurisdiction, 
it shall not be necessary to state the facts conferring 
jurisdiction but such judgment or determination may 
be stated to have been duly given or made. If such 
allegation be controverted, the party pleading shall be 
bound to establish, on the trial, the facts conferring 
jurisdiction. 

Sec. 104. In pleading the performance of condi- 
tions precedent in a contract, it shall not be necessary 
to state the facts showing such performance, but it 
may be stated generally that the party duly performed 
all the conditions on his part; and if such allegation 
be controverted, the party pleading shall establish, on 
the trial, the facts showing such performance. 


SEc. 105. In pleading the statute of limitations, it 
is not necessary to state the facts showing the defense, 
but it may be stated generally that the cause of action 
is barred by the provisions of sections (giving 
the number of the section, and the sub-division thereof, 
if itis so divided, relied upon) of the code of civil 
procedure; and if such allegation be controverted, the 
party pleading must establish on the trial, the facts 
showing that the cause of action is so barred. 


Sec. 106. In pleading a private statute, or a right 
derived therefrom, it shall be sufficient to refer to such 
statute by its title and the day of its passage, and the 
court shall thereupon take judicial notice thereof. 


Sec. 107. In an action for libel or slander, it shall 
not be necessary to state in the complaint any extrinsic 
facts for the purpose of showing the application to the 
plaintiff of the defamatory matter out of which the 
cause of action arose; but it shall be sufficient to state 
generally that the same was published or spoken con- 
cerning the plaintiff ; and if such allegation be con- 
troverted, the plaintiff shall establish, on the trial, that | 
it was so published or spoken. 


Sec. 108. In the actions mentioned in the last sec- 
tion, the defendant may, in his answer, allege both the 
truth of the matter charged as defamatory and any 
mitigating circumstances, to reduce the amount of 
damages; and whether he prove the justification or 
not, he may give in 1 evidence the mitigating circum- 
stances. 
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SEc. 109. Every material allegation of the com- 
plaint or answer not controverted by the answer, or 
replication thereto, shall, for the purposes of the action, 
be taken as true. The statement-in the replication of 
matter in avoidance shall, on the trial, be deemed con- 
troverted by the adverse party. 


Sec. t10. A material allegation ina pleading is one 
essential to the claim or defense, and which could not 


be stricken from the pleading without leaving it in- 


sufficient. 


Sec. 111. The plaintiff and defendant respectively 
may be allowed, on motion, to make a supplemental 
complaint or answer, alleging facts material to the 
case, occuring after the former complaint or answer. 


CHAPTER VIII. 
VARIANCE, ERRORS, AMENDMENTS. 


Sec. 112. Variance between pleadings and proof. 

Sec. 113. Variance not material, power of court. 

Sec. 114. What variance deemed failure of proof. 

Sec. 115. Pleadnigs amended once without cost. 

Sec. 116. Amendments on terms, judgment by 
mistake, Kc. 

Sec. 117. In actions for recovery of personal 
property, when error in stating value 
disregarded. 

Sec. 118. When defendant may be sued by ficti-- 
tious name. 

Sec. 119. Court may disregard errors not affect- 
ing substantial rights. 

Sec. 112. No variance between the allegation in a 


pleading and the proofs is to be deemed material, un- 
less it has actually misled the adverse party to his pre- 
judice in maintaining his action or defense upon the 
merits. Where it appears that a party has been 
so misled, the court may order the pleading to be 
amended, upon such terms as may be just. 


Sec. 113. Where the variance is not-material, as 
provided in the last section, the court may direct the 
fact to be found according to the evidence, or may 
order an immediate amendment, without costs. 


Sec. 114. Where, however, the allegation of the 
claim, or defense to which the proof is directed, is un- 
proved, not in some particular or particulars only, but 
in its general scope and meaning, it is not to be deemed 
a case of variance within the last two sections, but a 
failure of proofs. 
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Sec. 115. Any pleading may be amended once 
by the party of course, and without cost, at any time 
before answer or demurrer filed, and after the demur- 
rer and before the trial of the issue of law thereon, by 
filing the same as amended, and serving a copy on the 
adverse party, who may have ten days thereafter in 
which to answer or demur to the amended pleading. 


Sec. 116. The court may in furtherance of justice, 
and on such terms as may be proper, amend any plead-_ 
ing or proceeding, by adding or striking out the name 
of any party, or by correcting a mistake in the name 
of a party, or a mistake in any other respect; and 
may, upon like terms, enlarge the time for an answer, 
replication or demurrer, or demurrer to an answer 
filed. The court may likewise, upon affidavit showing 
good cause therefor, after notice to the adverse party, 
allow, upon such terms as may be just, an amendment | 


to any pleading or proceeding in any other particulars; 


and may, upon like terms, allow an answer to be made 
after the time limited by this act ; and may, upon such 
terms as may be just, and upon payment of costs, re- 
lieve a party or his legal representatives from a judg- 
ment, order, or other proceeding taken against him 


_through his mistake, inadvertence, surprise, or excusa- 


ble neglect ; and when, for any cause satisfactory to 
the court, or the judge at chambers, the party ag- 
grieved has been unable to apply for the relief sought, 
during the term at which such judgment, order, or 
proceeding complained of was taken, the court, or 
judge at chambers, in vacation, may grant the relief, 
upon application made within a reasonable time, not 
exceeding five months after the adjournment of the 
term. When, from any cause, the summons and copy 
of the complaint in an action have not been personally 
served on the defendant, the court may allow, on such 
terms as may be just, such defendant or his legal rep- 
resentatives, at any time within six months after the 
rendition of any judgment in such action, to answer to 
the merits of the original action. 


Sec. 117. When in an action to recover the pos- 
session of personal property, the person making any 
affidavit did not truly state the value of the property, 
and the officer taking the property, or the sureties on 
any bond, is sued for taking the same, the officer or 
sureties may, in their answer, set up the true value of 
the property, and that the person in whose behalf said. 
affidavit was made was entitled to the possession of 
the same when said affidavit was made; or that the 
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value in the affidavit stated was inserted by mistake ; 
and the court shall disregard the value, as stated in the 
affidavit, and give judgment according to the right of 
possession of said property at the time the affidavit 
was made. 


Sec. 118. When the plaintiff is ignorant of the 


name of the defendant, such defendant may be des- 
ignated in any pleading or proceeding by: any name, 
and when his true name is discovered, the pleadings 
or proceedings may be amended accordingly. It shall 
be sufficient in all actions, papers, pleadings, or pro- 
ceedings, to designate any party or person by the 
initial letter or letters, or some contraction of the 
christian or first name or names, instead of stating the 
christian or first name in full. 
Nore,—Sec, 118 is from act of March 12, 1885, 


Sec. 119. The court shall, in every stage of an 
action, disregard any error or defect in the pleadings 


_ or proceedings, which shall not effect the substantial 


rights of the parties ; and no judgment shall be re- 


versed or effected by reason of such error or defect. 


TITLE VIL. 
OF THE PROVISIONAL REMEDIES IN CIVIL ACTIONS. 
CHAPTER I. 
~ ARREST AND BAIL. 


Sec. 120. Vo person to be arrested in civil action 
except. | 

Sec. 121. When defendant may be arrested in a 
civil action. 

Sec. 122.. Order of arrest. 

Sec. 123. When order made, undertaking therefor. 

Sec. 124. Fustificatian of sureties. 

Sec. 125. When order made and what to require. 

Sec. 126. How order to be served on defendant. 

Sec. 127. How order executed, expense of keep- 

| ing defendant. 

Sec. 128. Defendant discharged upon giving bail. 

Sec. 129. Bail, form of undertaking. — 

Sec. 130. Bail may surrender defendant. 

Sec. 131. When and how defendant. may be sur- 

3 rendered. 

Sec. 132. Action against bail. 

Sec. 173. Bail exonerated, how. . 

Sec. 134. Return of undertaking, exception to bail. 
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ARREST AND BAIL. 


Sec. 135. LNVotice of justification of bail, new un- 
dertaking. 

Sec. 136. Qualification of bail. 

Sec. 1377. Fustification of bail. 

Sec. 138. Bail found sufficient, to be allowed and 
sheriff exonerated. 

Sec. 139. Deposit.of money imstead of bail. 

Sec. 140. , May deposit with sheriff, clerk to give 
two certificates. 

Sec. 141. Bail given, deposit refunded. 

Sec. 142. Money deposited, how disposed of. 

Sec. 143. Sheriff liable for escape. 

Sec. 144. Sheriff’s oficial bond lable. 

Sec. 145. Proceedings to vacate order or. reduce 

bail. 

Sec. 146. Where order vacated or bail reduced. 

Sec. 147. Discharge of persons in jail. : 

Sec. 148 Defendant to give notice of application. 

Sec. 149. How notzce ‘served. ~’- 

Sec. 150. Lxamination of defendant. 

Sec. 151. Discharge and oath of prisoner. 

Sec. 152. Order of discharge. 

Seen Ts 7, Prisoner may apply every ten days. 

Sec. 154.' Effect of discharge. 

Sec. 155. Plaintiff may discharge prisoner. 


SEc. 120. No person shall be arrested in a civil 
action, except as prescribed in this act. 


SEC. 121. The defendant may be arrested, as here- 
inafter prescribed, in the following cases arising after 
the passage of this act: 


first. In an action for the recovery of money or 
damages, on a cause of action arising upon contract, 
express or implied, when the defendant is about to 
depart from the territory, with intent to defraud his 
creditors; or when the action is for wilful injury to 
person, to character, or to property, knowing the prop- 
erty to belong to another. 


Second. In an action for a fine or penalty; or for 
money or property embezzled, or fraudulently misap- 
plied or converted to his own use by a public officer, 
or an officer of a corporation, or an attorney, factor, © 
broker, agent, or clerk, in the course of his employ- 
ment as such, or by any other person in a fiduciary 
capacity; or for misconduct or neglect in office, or in 
a professional employment; or for a wilful violation of 
duty. 
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Third. In an action to recover possession of per- 
sonal property unjustly obtained, when ‘the property, 
or any part thereof, has been concealed, removed, or 
disposed of, so that it cannot be found, or taken by the 
sheriff. 

Fourth. ‘When the defendant has been guilty of 
fraud in contracting the debt, incurring the obligation 
for which the action is brought; or in concealing or 
disposing of the property, or for the taking, detention, 
or conversion of which the action is brought. 


fifth. When the defendant has removed or dis- 
posed of his property, or is about to do so, with intent 
to defraud his creditors. 


SEc. 122. Anorder for the arrest of the defend- 
ant shall be obtained from the judge of the court in 
which the action is brought, or from a probate judge. 


SEc. 123. The order shall be made whenever it 
shall appear to the judge, by the affidavit of the plain- 
tiff, or some other person, that a sufficient cause of 
action exists, and that the case is one of those men- 
tioned in section one hundred and twenty-one. Before 
making the order the judge shall require a written un- 
dertaking on the part of the plaintiff, with at least two 
sufficient sureties, to the effect that, if the defendant 
recover judgment, or if the court shall finally decide 
that the plaintiff was not entitled to an order of arrest, 
the plaintiff will pay all costs and charges that may be 
awarded to the defendant, and all damages which he 
may sustain by reason of the wrongful suing out of 
the order of arrest, not exceeding the sum specified 
in the undertaking, which shall be at least five hun- 
dred dollars. 


SEC. 124. Each of the sureties shall annex to the 
undertaking an affidavit that he is a resident and house- 
holder, or freeholder, within the territory, and worth 
double the sum specified in the undertaking, over and 
above all his debts and. liabilities, exclusive of property 
exempt from execution. ‘The undertaking shall be 
filed with the clerk of the court. 


SEC. 125. The order may be made to accompany 
the summons, or at any time afterwards, before judg- 
ment. It shall require the sheriff of the county 
where the defendant may be found, forthwith to arrest 
him, and hold him to bail in a specified sum, and to 
return the order at.a time therein mentioned to the 
the clerk of the court in which the action is pending. 


Sec. 126. The order of arrest, with a copy of the 
affidavit upon which it is made, shall be delivered to 
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ARREST AND BAIL. 


the sheriff, who, upon arresting the defendant, shall. 


deliver to him a copy of the affidavit, and also, if de- 
desired, a copy of the order of arrest. 

Sec. 127. The sheriff shall execute the order by 
arresting the defendant, and keeping him in custody 
until discharged by law: Provided, ‘That the sheriff 
shall not be bound to keep such person under arrest 
more than twenty-four hours, unless the plaintiff ad- 
vance each day the expense of keeping such person; 
which expense shall be taxed as costs in the action, 
and in no case shall be a charge against the county. 

Sec. 128. The defendant, at any time before exe- 
cution, shall be discharged from the arrest, either upon 
giving bail or upon depositing the amount mentioned 
in the order of arrest as provided in this chapter. 

SEc. 129. The defendant may give bail by causing 
a written undertaking to be executed by two or more 
sufficient sureties, stating their places of residence and 
occupations, to the effect that they are bound in the 
amount mentioned in the order of arrest, that the 
defendant shall at all times render himself amenable to 
the process of the court during the pendency of the 
action, and to such as may be issued to enforce the 
judgment therein; or that they will pay to the plaintiff 
the amount of any judgment which may be recovered 
in the action. 

SEc. 130. At any time before judgment, or within © 
ten days thereafter, the bail may surrender the de- 
fendant in their exoneration, or he may surrender him- 
self to the sheriff of the county where he was ar- 
rested. 

SEc. 131. For the purpose of surrendering the de- 
fendant the bail, at any time or place before they are 
finaliy charged, may themselves arrest him, or, by a 
written authority endorsed on a certified copy of the 


undertaking, may empower the sheriff todo so. Upon 


the arrest of the defendant by the sheriff, or upon his 
delivery to the sheriff by the bail, or upon his own 
surrender, the bail shall be exonerated: Provided, 
Such arrest, delivery, or surrender take place before 
the expiration of ten days after judgment; but if such 
arrest, delivery or surrender be not made within ten 
days after judgment, the bail shall be finally charged 
on their undertaking, and be bound to pay the amount 
of the judgment within ten days thereafter. 

SEc. 132. If the bail neglect or refuse to pay the 
judgment within ten days after they are finally charged, 
an action may be commenced against such bail-for the 
amount of such original judgment. » 
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SEc. 133. The bail shall also be exonerated by the 
death of the defendant, or his imprisonment in a terri- 
torial prison; or by his legal discharge from the obli- 
gation to render himself amenable to the process. 


SEC. 134. Within the time limited for that purpose, 
_ the sheriff shall file the order of arrest in the office of 
the clerk of the court in which the action is pending, 
with his return endorsed thereon, together with a copy 
of the undertaking of the bail. The original under- 
taking he shall retain in his possession, until filed as 
herein provided. The plaintiff, within ten days there- 
after, may serve upon the sheriff a notice that he does 


not accept the bail, or he shall be deemed to have 


accepted them, and the sheriff shall be exonerated 
from liability. If no notice be served within ten days, 
the original undertaking shall -be filed with the clerk 
of the court. 


SEc. 135. Within five days after receipt of notice, 
the sheriff or defendant may give to the plaintiff, or 
his attorney, notice of the justification of the same, or 
other bail (specifying the place of residence and occu- 
pation of the latter), before a judge of the court, or 
clerk thereof, or probate judge, at a specified time and 
place; the time to be not less than five nor more than 
ten days thereafter, except by consent of parties. In 
case other bail be given, there shall be a new under- 
taking. 


Sec. 136. The qualifications of bail shall be as 
follows: 


First. Each of them shall be a resident and house- ; 


holder, or freeholder, within the county. 


Second. Each shall be worth the amount specified 
in the order of arrest, or the amount to which the 
order is reduced, as provided in this chapter, over and 
above all his debts and liabilities, exclusive of property 
‘exempt from execution; but the judge or clerk, on 
justification, may allow more than two sureties to jus- 
tify severally, in amounts less than that expressed in 
the order, if the whole justification be equivalent to 
that of two sufficient bail. 


Sec. 137. For the purpose of justification, each of 
the bail shall attend before the judge or clerk, at the 
time and place mentioned in the notice, and may be 


examined on oath, on the part of the plaintiff, touch- 


ing his sufficiency in such manner as the judge or 
clerk, in his discretion, may think proper. ‘The exam- 
ination shall be reduced to writing, and subscribed by 
the bail if required by the plaintiff. 
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Src. 138. If the judge or clerk shall find the bail 
sufficient, he shall annex the examination to the under- 
taking, indorse his allowance thereon, and cause them 
to be filed, and the sheriff shall thereupon be exoner- 
ated from liability. 

RG T3Qr PHe defendant may, at the time of his 
arrest, instead of giving bail, deposit with the sheriff 
the amount mentioned in the order. In case the 
amount of bail be reduced, as provided in this chapter, 
the defendant may deposit such amount instead of 
giving bail. In either case, the sheriff shall give the 
defendant a certificate of the deposit made, and the 
defendant shall be discharged out of custody. 

Sec. 140. The sheriff shall, immediately after the 
deposit, pay the same into court, and take from the 
clerk receiving the same, two certificates of such pay- 
ment, the one of which he shall deliver or transmit to 
the plaintiff or his attorney, and the other to the de- 
fendant. For any default in making such payment, 
the same proceedings may be had on the official bond 
of the-sheriff to collect the sum deposited as in other 
cases of delinquency. 

Sec. 141. If money be deposited as provided in 
the last two sections, bail may be given and may justify 
upon notice, at any time before judgment ; and on the 
filing of the undertaking and justification with the | 
clerk, the money deposited shall be refunded by such 
clerk to the defendant. 

SEc. 142. Where money shall have been deposited 
if it remain on deposit at the time of recovery of a 
judgment in favor of the plaintiff, the clerk shall, 
under the direction of the court, apply the same in 
satisfaction thereof; and ‘after satisfying the judg- 
ment, shall refund the surplus, if any, to the defendant. 
If the judgment be in favor of the defendant, the clerk 
shall, under the direction of the court, refund him the 
whole sum deposited and remaining unappliéd: 

SEC; 143. ° Tf after being arrested, the defendant 
escape or be rescued, the sheriff shall himself be liable 
as bail, but he may discharge himself from such liabil- 
ity by the giving and justification of bail at any time 
before judgment. 

Sec. 144. Ifa judgment be recovered against the 
sheriff upon his hability as bail, and an execution 
thereon be returned unsatisfied in whole or in part, the © 
same proceeding may be had on his official bond, for 
the recovery of the whole or any deficiency, as in 
other cases of delinquency. 
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Sec. 145. A defendant. arrested may, at any time 
before justification of bail, apply to the judge who 
made the order, or the court in which the action is 
pending, upon reasonable notice to the plaintiff, to 
vacate the order of arrest or to reduce the amount of 
bail. If the application be made upon affidavits on 
the part of the defendant, but not otherwise, the plain- 
tiff may oppose the same by affidavits, or other proofs 


in addition to those on which the order of arrest was | 


made. 


Sec. 146. If, upon such application, it shall satis- 
factorily appear that there was not sufficient cause for 
the arrest, the order shall be vacated: or if it satisfac- 
torily appear that the bail was fixed too high, the 
amount shall be reduced. 


SEc. 147. Every person confined in jail on an ex- 
ecution issued on a judgment rendered in a civil action, 
shall be discharged therefrom upon the conditions 
hereinafter specified. 


Sec. 148. Such person shall cause notice in writing 

to be given to the plaintiff, his agent or attorney, that 
at a certain time and place he will apply to the district 
or probate judge of the county in which such person 
may be confined, for the purpose of obtaining a dis- 
charge from his imprisonment. 
_ SEC. 149. Such notice shall be served upon the 
plaintiff, his agent or attorney, one day at least before 
the hearing of the application. If the plaintiff be not 
a resident of the county, and have no agent or attorney 
~ in the county, no such notice need be served. 

SEc. 150. At the time and place specified in the notice, 
such person shall be taken before such judge, who 
shall examine him under oath, concerning his estate 
and property and effects, and the disposal thereof, and 
his ability to pay the judgment for which he is com- 
mitted; and such judge shall also hear any other legal 
and pertinent evidence that may be produced by the 
_ debtor or creditor. 

Sec. 151. If, upon examination, the judge be satis- 
fied that the prisoner is entitled to his discharge, such 
judge shall administer to him the following oath: «TI, 
— , do solemnly swear (or affirm) that I 


have not any estate, real or personal, to the amount of 


fifty dollars, except such as is by law exempted from 
being cakeen in execution; and that I have not any 
other estate, now conveyed or concealed, or in any 
way disposed of, with design to secure the same to my 
use, or to defraud my creditors.” 
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CLAIM AND DELIVERY OF PERSONAL PROPERTY. 

Sec. 152. After administering the oath, the judge 
shall issue an order that the prisoner be discharged 
from custody, if he be imprisoned for no other cause; 
and the officer upon receiving service of such order, 
shall discharge the prisoner forthwith, if he be impris- | 
oned for no other cause. 

SEC. 153. If such judge shits not discharge the 
prisoner, he may apply for his discharge at the end of 
every succeeding ten days, in the same manner as 
above provided, and the same proceedings shall there- 


upon be had. 


SEC. 154. ‘The prisoner, after being so discharged, 
shall be forever exempt from arrest and imprisonment 
for the same debt, but the judgment against him shall 
remain in full force against any estate, present or 
future, of the prisoner, not exempt from execution. 

Sec. 155. The plaintiff in the action may, at:any 
time, order the prisoner to be discharged, and he shall 
not thereafter be liable to imprisonment for the same 
cause of action. | 


CHAPTER IL. 
CLAIM AND DELIVERY OF PERSONAL PROPERTY. 


Sec. 156. Plaintiff may claim delivery of certain 


property. 


~ Sec. 157. Affidavit, what to show. 
Sec. 158. Endorsement requiring sheriff to take 
the property. 
Sec. 159. Affidavit and notice. Undertaking to 
be executed, and how served, what to 
} contain. Sheriff to take property. 
Sec. 160. Exceptions to sufficiency of sureties: 
proceedings thereon, or on failure to 
accept. 
Sec. 161. Upon judgment in what condition prop- 
erty to be returned. 
Sec. 162. When property imjured while retained 
action may be had. 
Sec. 163. When property to be sold by. sheriff 
. and applied on judgment. 
Sec. 164.  Sureties not released by proceeding 
under preceding section. 
Sec. 165. Defendant by filing undertaking may 
require property returned. | 
Sec. 266. Defendant's sureties to justify. Sheriff 
, responsible and may retain property. 
Sec. 167. Qualification and justification of sureties, — 


~~ 
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Sec. 168. Duty of sheriff tf property concealed. 

Sec. 169. Sheriff to keep and deliver property. 

Sec. 170. Claim of property by third person. 

Sec. 172. LVotice, undertaking and affidavit to be 
filed. 


Sec. 156. The plaintiff, in an action to recover 
possession of personal property, may, at the time of 
issuing summons, or at any time before answer, claim 
the delivery of such property to him as provided in 
this chapter. 


SEc. 157. When a delivery is claimed, an affidavit 
shall be made by the plaintiff, or some one in his be- 
half, stating: 


first. ‘That the plaintiff is the owner of the prop- 
erty claimed, particularly describing it, or is lawfully 
entitled to the possession thereof. 

Second. 'That the property is wrongfully detained 
by the defendant. 

Third. ‘That the same has not been taken for a 
tax, assessment, or fine, pursuant to statute, or seized 
under an execution or an attachment against the prop- 
erty of the plaintiff, or if so seized, that it is by stat- 
ute exempt from seizure, and 

fourth. 'Vhe actual value of the property. 

NorTeE.-——Section 157 from act of March 5th, 1885. 

Sec. 158. The plaintiff or his attorney may there- 
upon, by an endorsement in writing upon the affidavit, 
require the sheriff of the county where the property 
claimed may be to take the same from the defendant. 


SEc. 159. Upon receipt of the affidavit and notice, 


with a written undertaking, executed by two or more . 


sufficient sureties, approved by the sheriff, to the effect 
that they are bound to the defendant in double the 
value of the property, as stated in the affidavit for the 
prosecution of the action, without delay and with 
effect and for the return of the property to the defend- 
ant, if return thereof be adjudged, and for the pay- 
ment to him of such sum as may from any cause be 
recovered against the plaintiff, the sheriff shall forth- 
with take the property described in the affidavit, if it 
be in the possession of the defendant c or his agent, and 
retain it in his custody. 


He shall also, without delay, serve on the defendant 
a copy of the affidavit, notice, and undertaking, by 
delivering the same to him personally, if he can be 
found, or to his agent, from whose possession the 


and 
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property is taken; or, if neither can be found, by leav- 
ing them at the usual place of abode of either, with 
some person of suitable age and discretion; or, if 
neither have any known place of abode, by putting 
them in the nearest postoffice, directed to the defendant. 

Sec. 160. The defendant may, within two days 
after the service of a copy of the affidavit and under- 
taking, give notice to the sheriff that he excepts to the 
sufficiency of the sureties. If he fails to do so, he 
shall be deemed to have waived all objections to them. 


When the defendant excepts, the sureties shall jusitfy 


on notice, in like manner as upon bail on arrest; and 
the sheriff shall be responsible for the sufficiency of 
the sureties until the objection to them is either waived, 
as above provided, or until they justify. If the defend- 
ant except to the sureties, he cannot reclaim the prop- 
erty, as provided in the next section. 

SEc. 161. In all cases when a judgment shall be 
rendered in an action to recover the possession of per- 
sonal property for the return thereof, or its value in 
case a return cannot be had, it shall be the duty of the 
party against whom such judgment shall be rendered 
to return the same in as good condition as the same 
was when possession thereof was taken by him. 

SEc. 162. In case such property shall, while in the 
possession of the party against whom such judgment 
shall be rendered, or while the same shall be unlaw- 


fully detained from the party entitled to the possession 


thereof, be materially injured or lessened in value by 
use or otherwise, then a return or offer to return the 
same shall not be deemed a compliance with the un- 
dertaking given for its return, but an action may be 
maintained for the value thereof as assessed by the 
jury or court, and damages for its detention. 

SEc. 163. In case such action to recover possession 
of personal property shall be brought against any 
sheriff or other officer who may have levied upon and 
seized the same under authority of any attachment or 
other process, and judgment shall be rendered in favor 
of such officer for the return of the property, the party 
against whom such judgment shall be rendered may 
nevertheless make return of said property, notwith- 
standing the same may have been injured or lessened 
in value, and thereupon it shall be the duty of such 
officer to immediately advertise the same for sale as in 
cases of sales of personal property under execution, 
and apply the proceeds of the sale thereof, after pay- 
ing the costs, towards the payment and satisfaction of 
any judgment that may have been rendered. 
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SEC. 164. Such second taking of such property 
referred to in the preceding section shall not release or 
discharge the sureties on any undertaking given for 
the return of such property, but an action may be 
maintained on such undertaking and recovery thereon 
had, unless the property shall have been actually re- 
turned in accordance with the judgment rendered. 


SEc. 165. At any time before the delivery of the 
property to the plaintiff, the defendant may, if he.do 
not except to the sureties of the plaintiff, require the 
return thereof, upon giving to the sheriff a written un- 
dertaking, executed by two or more sufficient sureties, 
to the effect that they are bound in double the value of 
the property, as stated in the affidavit of the plaintiff, 
for the delivery thereof to the plaintiff, if such delivery 
be adjudged, and for the payment to him of such sum 
as may for any cause be recovered against the defend- 
ant. If a return of the property be -not so required 
within five days after the taking and service of notice 
to the defendant, it shall be delivered to the plaintiff, 
except as provided in section 170. 

Sec. 166. (The defendant’s sureties, upon notice to 
the plaintiff of not less than two nor more than five 
days, shall justify before a judge or clerk, in the same 
manner as upon bail on arrest; and upon such justifi- 
cation the sheriff shall deliver the property to the de- 
fendant. The sheriff shall be responsible for the 
defendant’s sureties until they justify, or until the jus- 
tification is completed or expressly waived, and may 
retain the property until that time; but if they, or 
others in their place, fail to justify at the time and 
place appointed, he shall deliver the property to the 
plaintiff. . | 

SEC. 167. The qualification of sureties and their 
justification shall be such as are prescribed by this act 
in respect to bail upon an order of arrest. 

Sec. 168. If the property, or any part thereof, be 
concealed in a building or imclosure, the sheriff shall 
publicly demand its delivery ; if it be not delivered, he 
shall cause the building or inclosure to be broken open, 
and take the property into his possession ; and if nec- 
essary, he may call to his aid the power of his county. 

SEc, 169. When the sheriff shall have taken prop- 
erty, as in this chapter provided, he shall keep it in a 
secure place, and deliver it to the party entitled thereto, 
upon receiving his lawful fees for taking, and his nec- 
essary expenses for keeping the same. 
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Sec. 170. If the property taken be claimed by 
any other person than the defendant or his agent, and 
such person make affidavit of his title thereto, or right 
to the possession thereof, stating the grounds of such 
title or right, and serve the same upon the sheriff, the 
sheriff shall not be bound to keep the property or de- 
liver it to the plaintiff, unless the plaintiff on demand 
of him or his agent, indemnify the sheriff against such 
claim by an undertaking by two sufficient sureties, 
accompanied by their affidavits that they are each 
worth double the value of the property as specified in 
the affidavit of the plaintiff, over and above their debts 
and liabilities, exclusive of property exempt from exe- 
cution, and are freeholders or householders in the 
county; and no claim to such property by any other 
person than the defendant or his agent shall be valid 
against the sheriff unless so made. 

Src. 171. The sheriff shall file the notice, under- 
taking, and affidavit, with his proceedings thereon, 
with the clerk of thé court in’ which the action ds 
pending, within twenty days after taking the property 
mentioned therein. 


CHAPTER: Tit 
INJUNCTION. 


Sec. 172. Injunction defined. 

Sec. 173. Ln what cases injunction granted. 

Sec. 174. When granted, complaint verified, and 
copies served. 

Sec. 175. When allowed after answer filed. 

Sec. 176. Court granting must require an under- 
taking, form of; proceedings when. 
sureties excepted to. 

Sec. 177. Defendant may be heard before grant- 
ng impunction. 

Sec. 178. Lhjgunction to suspend business of corpo- 
ration ; 

Sec. 179. Application’ to vacate or modify injunc- 
tion, how made and opposed. 

Sec. 150. When it shall be vacated or modified. 


Sec. 172. An injunction is a writ or order requir- 
ing a person: to refrain from a particular act. The 
order or writ may be granted by the court in which 
the action is brought, or by a judge thereof, and 
when made by a*judge may be enforced as the order 
of the court. 7 

SEc. 173. .An injunction may be See in the 
following cases: 
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First. When it shall appear by the complaint that 
the plaintiff is entitled to the relief demanded, and 
such relief, or any part thereof, consists in restraining 
the commission or continuance of the act complained 
of, either for a limited period or perpetually. 


Second. When it shall appear by the complaint or 
affidavit that the commission or continuance of some 
act during the litigation would produce great or irrep- 
arable injury to the plaintiff. 


Third. When it shall appear during the litigation 
that the defendant is doing, or threatens, or 1s about to 
do, or is procuring or suffering to be done, some act 
in violation of the plaintiff’s rights respecting the sub- 
ject of the action, and tending to render the judgment 
ineffectual. 


Sec. 174. The injunction may be granted at the 
time of issuing the summons upon the complaint, and 
at any time afterwards, before judgment, upon affida- 
vits. ‘The complaint in the one case, and the affidavits 
in the other, shall show satisfactorily that sufficient 
grounds exist therefor. No injunction shall be granted 
on the complaint unless it be verified by the oath of 
the plaintiff, or some one in his behalf, that he, the 
person making the oath, has read the complaint, or 
heard the complaint read, and knows the contents 
thereof, and the same is true of his own knowledge, 
except the matters therein stated on information and 
belief, and that as to those matters he believes it to be 
true. When granted on the complaint, a copy of the 
complaint and verification attached shall be served 
with the injunction; when granted upon affidavit, a 
copy of the affidavit shall be served with the injunc- 
tion. 


SEC. 175. An injunction shall not be allowed after 
the defendant has answered, unless upon notice, or 
upon an order to show cause ; but in such case the de- 
fendant may be restrained until the decision of the 
court or judge, granting or refusing the injunction. 


SEc. 176. On granting an injunction, the court or 
judge must require, except the people of the territory 
are a party plaintiff, a written undertaking on the part 
of the plaintiff, with Sufficient sureties, to the effect 
that the plaintiff will pay to the party enjoined such 
damages, not exceeding an amount to be specified, as 
such party may sustain by reason of the injunction, if 
the court finally decide that the plaintiff was not en- 
titled thereto. 
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Within five days after the filing of the undertaking 
required, the defendant may except to the sufficiency 
of the sureties. If he fails to do so, he is deemed to 
have waived all objections to them. 

When excepted to the plaintiff’s sureties, upon notice 
to the defendant of not less than two nor more than 
five days, must justify before a judge or county clerk, 
in the same manner as upon bail on arrest, and upon 
failure to justify, or if others in their place fail to justify 
at the time and place appointed, the order granting an 
injunction shall be ‘dissolved. 


eEc..177.: lf the court, or judge deem it proper 
that the defendant, or any of several defendants, should 
be heard before granting the injunction, an order may 
be made requiring cause to be shown at a specified 
time and place, why the injunction should not be 
granted, and the defendant may in the meantime be 
restrained. 


_SEc. 178. An injunction to suspend the general 
and ordinary business of a corporation shall not be 
granted except by the court or a judge thereof; nor 
shall it be granted without due notice of the application 
therefor to the proper officers or managing agent of 
the corporation, except when the people of this terri- 
tory are a party to the proceedings. 


Sec. 179. If an injunction be granted without no- 
tice, the defendant, at any time before the trial, may 
apply upon reasonable notice, to the judge who granted 
the injunction, or to the court in which the action is 
brought, to dissolve or modify the same. ‘The appli- 
cation may be made upon the complaint and the afh- 
davit on which the injunction was granted, or upon 
affidavit on part of defendant, with or without the 
answer. If the application be made upon affidavits on 
part of defendant, but not otherwise, the plaintiff may 
oppose the same by affidavits or other evidence, in ad- 
dition to those on which the injunction was granted. 


Sec. 180. If, upon such application, it satisfactorily 
appear that there is not sufficient ground for the in- 
junction, it shall be dissolved; or, if it satisfactorily 
appear that the extent of the injunction is too great, it 
shall be modified. 
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CHAPTER IV. 


ATTACHMENTS. 


Attachment when issued and afidavit for. 

Undertaking, sureties thereon and 
amount, 

Attachment, when debt not due, in what 
Cases. 

Writ, how directed, and what .to. con- 
tain. 

Property liable to attachment. 

In what manner writ executed. 

County recorder to file copy of writ, 
fees therefor. 

Garnishment. 

Liability of garnishee. 

Garnishee and defendant may be ex- 
amined. 

L[nventory and return of sheriff, and 
memorandum of garnishee. 

Perishable property, proceeds of other 
property and debts and credits. 

Property attached claimed by third 
parties. . 

Satisfaction of judgment out of at- 
tached property. 

Sheriff shall collect balance of judg- 
ment, as upon an execution. 

Plaintiff may prosecute the undertak- 
ng’. 

Lf defendant recover judgment prop- 
erty to be returned and attachment 
discharged. 

Defendant may obtain release of prop- 
erty attached. 

Undertaking for release of property 
attached. 

Application to discharge attachment 
_ improperly issued. 

Motion on afidavits may be opposed by 
apidavits. 

Lf improperly issued, dischar, ‘ged. 

feeturn of writ. 

When len accrues, first writ levied 


jirst lien. 
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property of the defendant not exempt from execution 
attached as security for the satisfaction of any judg- 
ment that may be recovered in said action, unless the 
defendant give good and sufficient security to secure 
the payment of said judgment: Provided, That no 
writ of attachment shall be issued until the plaintiff, 
his agent or attorney, shall file with the clerk an aff- 
davit showing that the defendant is indebted to the 
plaintiff upon a contract, expressed or implied, for the 
payment of money, gold dust, or other property then 
due, which is not secured by a mortgage lien, or 
pledge upon real or personal property, or is so secured 
that the security has become insufficient by the act of 
the defendant, or by any means has become nugatory. 

SEc. 182. Before issuing the writ the clerk shall 
require a written undertaking on the part of the plain- 
tiff, with two or more sufficient sureties to be approved 
by the clerk, in a sum not less than double the amount 
claimed by the plaintiff, if such amount be one thou- 
sand dollars or under, or in case the amount so 
claimed by plaintiff shall exceed one thousand dollars, 
then in a sum equal to such amount, but in no case 
shall an undertaking be required exceeding in amount 
the sum of ten thousand dollars. ‘The condition of 
such undertaking shall be to the effect that if the 
defendant recover judgment, or if the court shall 
finally decide that the plaintiff was not entitled to an 
attachment, the ‘plaintiff ‘will pay all costs that may 
be awarded to the defendant, and all damages he may 
sustain by reason of the issuing out of the attachment, 
not exceeding the sum specified in the undertaking. 
Within five days after service of the summons in the 
action, the defendant may except to the sufficiency of 
the sureties. If he fail to do so, he is deemed to have 
waived all objection to them. When excepted to, the 
plaintiff’s sureties, upon notice to the defendant of not 
less than two days nor more than five days, must justify 
before a judge of the district or probate court, or be- 
fore a county clerk, and upon failure to justify, or if 
others in their place fail to justify, at the time and 
place appointed, the clerk or judge shall issue an order. 
vacating the writ of attachment. 

Nore.——Section 182 from Act of February 23, 1881. 

Sec. 183. Actions may be commenced, and writs. 
of attachment issued, upon any debt for the payment 
of money or specific property, before the same shall 


have become due, when it shall appear by the affidavit, 


in addition to what is required in section 181 of this 
chapter; first, that the defendant is leaving, or is 
AN 


' 
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about to leave this territory, taking with him or her 
property, moneys, or other effects, which might be 
subjected to the payment of the debt, for the purpose 
of defrauding his creditors; or, second, that the de- 
fendant is disposing of his property or is about to dis- 
pose of his property, subject to execution, for the 
purpose of defrauding his creditors: Provided, 'That 
any judgment obtained under the provisions of this 
section shall be with a rebatement of the interest from 
the time said judgment is rendered until the time at 
which said debt would have become due: And fro- 
vided also, That the defendant may by a plea, put in 
issue the matter alleged in the affidavit herein required, 
and if the plaintiff fail to substantiate some one of the 
causes required to be alleged in said affidavit, the suit 
for debt or debts not due shall abate. 


Sec. 184. The writ shall be directed to the sheriff 
of any county in which property of such defendant may 
be, and require him to attach and safely keep all the 
property of such defendant within his county, not ex- 
empt from execution, or so much thereof as may be 
sufficient to satisfy the plaintiff’s demand, the amount 
of which shall be stated in conformity with the com- 
plaint, unless the defendant deposit the amount or give 
him security by the undertaking of at least two suffi- 
cient sureties, in an amount sufficient to satisfy such 
demand, besides costs, or in an amount equal to the 
value of the property which has been or is about to be 
attached, in which case to take such undertaking. 
Several writs may be issued at the same time to the 
sheriffs of different counties. 


Sec. 185. ‘The rights or shares which the defend- 
ant may have in the stock of any corporation or com- 
pany, together with the interest and profits thereon, 
and all debts due such defendant, and all other prop- 
erty in this territory of such defendant not exempt 
from execution, may be attached, and, if judgment be 
recovered, be sold to satisfy the judgment and exe- 
cution. 

Sec. 186. The sheriff to whom the writ is directed 
and delivered shall execute the same without delay, 
and if the undertaking mentioned in section 184 be not 
given, as follows: 

First, Real property shall be attached by filing with 
the recorder of the county a copy of the writ, together 
with a description of the property attached, and a notice 
that it is attached. 


Second. Real property, or any interest therein, be- 
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longing to the defendant, and standing upon the records 
of the county in the name of any other person, shall 
be attached by filing with the recorder of the county a 
copy of the writ, together with a description of the 
property, and a notice that such real. property and any 
interest of the defendant therein, standing in the name 
of such other person—naming ease attached. 


Nore.—First and second subdivisions of section 186 are from Act of 
February 16, 1885, 


Third. Personal property capable of manual de- 
livery shall be attached by taking it into custody. 


Fourth. Stock or shares, or any interest in stock 
or shares, of any corporation or company, shall be at- 
tached by leaving with the president, or other head of 
the same, or the secretary, or cashier of the same, or 
other managing agent thereof, a copy of the writ, and 
a notice stating that the stock or interest of defendant 
is attached in pursuance of such writ. 


Fifth. Debts and credits, and other personal prop- 
erty not capable of manual delivery, shall be attached 
by leaving with the person owing such debts, or having 
in his possession, or under his control, such credits and 
other personal property, or with his agent, a copy of 
the writ, and a notice that the debts owing by him to 
the defendant, or the credits and other personal prop- 
erty in his possession, or under his control, belonging 
to the defendant, are attached in pursuance of such 
writ. 


Sec. 187. It shall be the duty of the county recorder 
to file and safely keep such copy of the writ and de- 
scription of the property, subject to the inspection of 
all persons; and such recorder shall receive a fee of 
twenty-five cents for such filing and safe keeping of 
said list, to be paid by the plaintiff in the action and 
taxed and allowed to him as other costs and disburse- 


“ments in the action. 


Sec. 188. Upon receiving information in writing 
from the plaintiff or his attorney, that any person has 
in his possession, or under his control, any credits or . 
other personal property belonging to the defendant, or 
is owing any debt to the defendant, the sheriff shall 
serve upon such person a copy of the writ, and a notice 
that such credits or other property or debts, as the 
case may be, are attached in pursuance of such writ. _ 

Sec. 189. All persons having in their possession, 
or under their control, any credits or other personal 
property belonging to the defendant, or owing any 
debts to the defendant at the time of service upon them 
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of a copy of the writ and notice as provided in the last 
section, shall be, unless such property be delivered up 
or transferred, or such debts be paid to the sheriff, 
liable to the plaintiff for the amount of such credits, 
property, or debts, until the attachment be discharged, 
or any judgment recovered by him be satisfied. 


SEc. 190. Any person owing debts to the defend- 
ant, or having in his possession, or under his control, 
any credits or other personal property belonging to 
the defendant, may be required to attend before the 
court or judge, or a referee appointed by the court or 
judge, and be examined on oath respecting the same. 
The defendant may also be required to attend for the 
purpose of giving information respecting his property, 
and may be examined on oath. The court or judge 
may, after such examination, order personal property 
capable of manual delivery to be delivered to the 
sheriff upon such terms as may be just, having refer- 
ence to any liens thereon, or claims against the same, 
and a memorandum to be given of all other personal 
property, containing the amount and _ description 
thereof, 


Sec. 191. The sheriff shall make a full inventory 
of the property attached, and return the same with the 
writ. ‘To enable him to make such return as to debts 
and credits attached, he shall request, at the time of 
service, the party owing the debt, or having the credit, 
to give him a memorandum, stating the amount and 
description of each; and if such memorandum be re- 
fused, he shall return the fact of refusal with the writ. 
_ The party refusing to give the memorandum may be 
required to pay the costs of any proceedings taken for 
the purpose of obtaining information respecting the 
amount and description of such debt or credit. 


SEc. 192. If any of the property attached be per- 
ishable, the sheriff shall sell the same in the manner in 
which such property is sold on execution. The pro- 
ceeds, and other property attached by him, shall be 
retained by him to answer any judgment that may be 
recovered in the action, unless sooner subjected to exe- 
cution upon another judgment recovered previous to 
the issuing of the attachment. Debts and credits at- 
tached may be collected by him, if the same can be 
done without suit. The sheriff's receipt shall be a 
sufficient discharge for the amount paid. 

SEc 193. If any personal property attached be 
claimed under oath by a third party as his property, 
the sheriff shall deliver the property to such third party 
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within five (5) days, if the plaintiff resides within the 
county, otherwise ten days, after notice to plaintiff’s 
attorney, unless that plaintiff give to the sheriff good 
and sufficient bond to indemnify him against loss or 
damage, by reason of holding such property. 

SEc. 194. If judgment be recovered by the plain- 
tiff, the sheriff shall satisfy the same out of the prop- 
erty attached by him, which has not been delivered to 
the defendant, or claimant, as hereinbefore provided, 
or subjected to execution on another judgment recov- 
ered previous to the issuing of the attachment, if it be 
sufficient for that purpose, first, by paying the plaintiff 
the proceeds of all sales of perishable property sold by 
him, or any debts or credits collected by him, or so 
much as shall be necessary to satisfy the judgment ; 
second, if any balance remain due, and an execution 
shall have been issued on the judgment, he shall sell, 
under the execution, so much of the property, real or 
personal, as may be necessary to satisfy the balance, if 
enough for that purpose remain in his hands. Notices 
of the sales shall be given and the sales conducted as 
in other cases of sales on execution. 


SEc. 195. . If, after selling all the property attached 
by him remaining in his hands, and applying the pro- 
ceeds, together with the proceeds of any debts or 
credits collected by him, deducting his fees, to the | 
payment of the judgment, any balance shall remain 
due, the sheriff shall proceed to collect such balance 
as upon an execution in other cases. Whenever the 
judgment shall have been paid, the sheriff, upon rea- 
sonable demand, shall deliver over to the defendant 
the attached property remaining in his hands, and any 
proceeds of the property attached unapplied on the 
judgment. 


SEc. 196. If the execution be returned unsatisfied 
in whole or in part, the plaintiff may prosecute any 
undertaking given pursuant to section 197, or he may 
proceed as in other cases, upon the return of an execu- 
tion. 


Sec. 197. If the defendant recover judgment 
against the plaintiff, any undertaking received in the 
action, all the proceeds of sales and money collected by 
the sheriff, and all the property attached remaining in 
the sheriff’s hands, shall be delivered to the defendant 
or his agent; the order of attachment shall be dis- 
charged and the property released therefrom. 


SEc. 198. The defendant may, at any time, release 
any property in his hands to the sheriff, by virtue of 
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any writ of attachment, by executing an undertaking 
as provided for in the next section; and all proceeds 
of sales and money collected by the sheriff, and all the 
property attached remaining in his hands, shall be re- 
leased from the attachment and delivered to the de- 
fendant, upon the justification of the sureties and the 
undertaking. 


SEc. 199. Before releasing such attached property, 
as aforesaid, to the defendant, the sheriff shall require 
an undertaking executed by the defendant, and at least 
two sureties, residents and freeholders, or householders 
‘in the county, to the effect that in case the plaintiff re- 
cover judgment in the action, defendant will, on de- 
mand, redeliver such attached property so released to 
the proper officer, to be applied to the payment of the 
judgment, and that in default thereof, the defendant 
and sureties will pay to the plaintiff the full value of 
the property so released. The sheriff may fix the sum 
for which the undertaking shall be executed, and if 
necessary, in fixing such sum, to know the value of the 
property released, the same may be appraised by three 
disinterested persons, to be appointed by the sheriff ; 
and if any sheriff shall release any property held by 
him, under or by virtue of any writ of attachment, 
- without first taking such bond as herein required, or 
shall take an insufficient bond, he and his sureties shall 
be liable for the value of such property so released. 


SEc. 200. The defendant may also, at any time be- 
fore the time for answering expires, apply, on motion, 
upon reasonable notice to the plaintiff, to the court in 
which the action is brought, or the judge thereof, that 
the attachment be discharged on the ground that the 
-writ was improperly issued. 


SEc. 201. If the motion be made upon affidavits on 
the part of defendant, but not otherwise, the plaintiff 
may oppose the same by affidavits or other evidence, 
in addition to those on which the order of attachment 
was made. 


Sec. 202. If, upon such application, it shall satis- 
factorily appear that the writ of attachment was im- 
properly issued, it shall be discharged. 


SEc. 203. The sheriff shall return the writ of at- 
tachment with the summons, if issued at the same time, 
otherwise within twenty days after its receipt, with a 
certificate of his proceedings endorsed thereon or at- 
tached thereto. 


SEc. 204. All liens by attachment shall accrue at 
the time the property of the defendant shall be attached 
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by the officer charged with the execution of the writ, 
in the order in which they are levied; and said liens 
shall not be affected by any subsequent attachment, or 
by any judgment obtained subsequent thereto: Pro- 
vided, That if two or more attachments shall be levied 
upon the same property at the same time, they shall 
share pro rata in the proceeds of said property; but 
in all cases the first attachment levied shall be first sat- 
isfied: Provided, further, That the first writ placed 
in the hands of the officer shall be levied first. 


SEc. 205. There shall be kept in the recorder’s 
office of the county recorder of each county, a book 
called «Attachment Book,” in which shall be entered 
by such recorder, in alphabetical form, the names. of 
any person or persons against whom any writ or notice 
of attachment has been filed in his office; there shall 
also be entered in said book the time such writ was 
filed. Such entries shall be made under appropriate 
heads for that purpose. For making such entry the 
recorder shall receive twenty-five cents, to be paid by 
the plaintiff in the action, and taxed and allowed to him 
as other costs and disbursements in the action. 


CHAPTER V. 
ATTACHMENT OF BOATS. 


Sec. 206. For what boats may be attached. 

Sec. 207. Claims that are liens upon boats. 

Sec. 208. Priority of lens. . 

Sec. 209. Limitation of actions against boats. 

Sec. 2170. When len to attach. 

Sec. 211. Liability of rafts; proceedings same as 
against boats. 

Sec. 212. Proceedings, how commenced. 

Sec. 213. Description of boat. 

Sec. 214. Summons, how served. 

Sec. 215. Who may serve summons. ; 

Sec. 216. Who may appear for defendant; no 
continuance granted plaintiff. 

Sec. 217. Boat may be discharged before judg- 
ment, by giving bond. 

Sec. 218. Execution against boat. 

Sec. 219. What officer may sell to satisfy ex- 
ecution. 

Sec. 220. Status of purchaser of fractional in- 

| teres. 
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Sec. 221. Plaintiff's right to otherwise sue not 
affected. 

Sec. 222. Sufficient allegation that services were 
rendered boat. 


SEc. 206. Any boat found within the waters of 


this territory is liable: 


first. For all debts contracted by the master, 
owner, agent, clerk, or consignee thereof, on account 
of. supplies fished for the use of oon boat, or on 
account of work done or materials furnished in build- 
ing, repairing, fitting out, furnishing, or equipping 
such boat. 

Second. For all demands or damages accruing from 
the non-performance or mal-performance of any con- 
tract of affreightment, or any contract relative to the 
transportation of persons or property, entered into by 
the master, owner, agent, clerk, or consignee thereof. 

Third. For all injuries to persons or property by 
such boat, or by the officers or crew, done in connec- 
tion with the business of such boat. 

SEc. 207. Claims growing out of any of the above 
_ causes are liens upon such boat, its apparel, tackling, 
furniture, and appendages, including barges and 
lighters, if owned by the owners of such boat, and 
~ used therewith, at the time suit is commenced. 

SEc. 208. Such liens shall take preference of any 
claim against the boat itself, or any or all of its owners, 
growing out of any other causes than those above 
enumerated, and as between themselves they shall be 
preferred in the following order: 

First. ‘Those resulting from wages for services on 
board such boat within the year then passed: Provid- 
mg, What suit is brought within twenty days after the 
cessation of such labor. 

Second. ‘Those resulting from contracts made 
within this territory. 

Third. All other causes. 

SEc. 209. Actions against boats under the provi- 
sions of this chapter shall not be brought after the 
lapse of one year from the time the cause of action 
accrued. 

Sec. 210. The lien shall attach from the com- 
mencement of suit, subject only to such other liens 
as are of a preferred class. 

Sec. 211. Any raft found in any of the waters of 
this territory shall be liable for all debts contracted by 
the owner, clerk, pilot, or agent thereof, on account of 
work done or services rendered for such raft. 
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Claims growing out of either of the above causes 
shall be liens upon the raft, its tackling and appen- 
dages, for the term of twenty days from the time the 
right thereof accrued, and the same rules shall govern, 
and the same process shall be had, that are prescribed 
for similar liens against boats. 


Src. 212. Any person desiring to take the benefit 
of this act shall file with any judge or clerk of any 
court, or justice of the peace,- having jurisdiction, a 
complaint in writing, duly verified by the plaintiff, or 
his agent or attorney, which complaint shall show that 
the plaintiff is entitled to the benefit of this act; where- 
upon such judge, clerk, or justice of the peace, shall 
issue his warrant to the proper officer, commanding 
him to seize the boat, its tackling, apparel, furniture, 
and: appendages, and retain the same until released by 
due course of law. 


SEc. 213. The complaint shall describe the boat 
by name as defendant, but if it have no name, then by 
such description as will enable the officer attaching to 
seize the proper property. 


Sec. 214. The usual summons shall be issued, 
directed to the boat by name, or to the property to be 
attached, if no name appear, and be served upon the 
master, owner, clerk, agent, or consignee thereof, and 
if none of them can be found, by posting up a copy in 
some conspicuous part of the boat, or property to be 


attached. 


The warrant shall be served according to the direc- 
tions it contains. 


SEc. 215. Any sheriff, constable or city marshal, 
or marshal of the territory, may serve the warrant 
and summons above mentioned, whether the same 
issue from the office of the clerk, or from a judge or 
justice of the peace, and any clerk, judge or justice 
may in his discretion appoint any suitable person to 
serve such summons and warrant, who shall have all 
the power of a sheriff in the premises. 


Sec. 216. Any master, agent, clerk, consignee, or 
other person ‘interested in the boat, may appear by 
himself, his agent, or attorney, for the defendant, and 
conduct the defense of the suit, and no comtinuanee 
shall be granted to the plaintiff while the boat is in — 
custody. 


Sec. 217. The boat may be discharged at any 
time before final judgment, by giving bonds with at 
least two sureties, to be approved by the officer sery-. 


o 
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ing the warrant, or by the clerk, judge, or justice who 
issued it, in a penalty double the plaintiff’s demand and 
costs, conditioned that the obligors will pay the amount 
found due to the plaintiff with costs. 

SEc. 218. If judgment be rendered against the 
boat before it is discharged, as provided in the last 
section, execution shall be issued against it, together 
with its apparel, tackling, furniture, and appendages. 

SEc. 219. ‘The officer may sell any of the furni- 
ture and appendages of the boat, if by doing so he 
can satisfy the demand; if he sell the boat itself he 
must sell it to the bidder who will advance the amount 
necessary to satisfy the execution for the lowest frac- 


tional share of the boat, unless the person appearing. 


for the boat require a different and equally convenient 
mode of sale. | 

SEc. 220. If the fractional share of the boat be 
thus sold, the purchaser shall hold such share or inter- 
est jointly with the owners. 

SeEc. 221. Nothing herein contained shall affect the 
right of a plaintiff to sue in the same manner as though 
this act had not been enacted. 

SEc. 222. It shall be sufficient for the plaintiff to 
allege in his complaint or affidavit, that the services 
were rendered or material was furnished the boat by 
_ its name. | 


CHAPTER VI. 


ATTACHMENT OF LIVE STOCK ON RANGES. 


Sec. 223. Lange stock, how it may be attached. 

Sec. 224. Possession under a mortgage, how ac- 
guired. 

Sec. 225. Time attachment holds good limited. 

Sec. 226. Duties of County Feecorder to record 
attachment. 

Sec. 227. Penalty for selling stock which has 
been attached. 


Sec. 228. How. a subsequent attachment may be 
made. 

SEc. 223. Whenever it is necessary for any officer 

or person charged with the service of process out of 


_any of the courts of this territory to take custody and 


possession of any cattle or horses running and roaming 
at large, and commonly known as range stock, be- 
tween the first day of November and the next succeed- 


ing fifteenth day of May, it shall be a sufficient service’ 


of such process for the officer or person charged with 
—8 
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the service of the same to file a copy thereof, with a 


notice appended thereto, containing the number, as 
near as may be, and a description of said stock by 
marks and brands, that such property, or a portion 
thereof, as the case may be, is attached, taken, levied 
upon, or seized, in pursuance of such process, with the 
recorder of the county wherein such property is run- 
ning at large, within fifteen days after the receipt of 
such process for service, and shall make due return of 
his said proceedings upon said process. 

SEc. 224. In all cases where it is necessary under 
the laws of this territory for a party to any mortgage, 
assignment, bill of sale, or other contract, between the 
first day of November and the next succeeding fifteenth 
day of May, to take custody and possession of any 
such cattle or horses in order to preserve his rights 
under any such mortgage, assignment, bill of sale, or 
other contract, it shall be sufficient for such party to 
file a copy of the instrument under which he claims, 
with a notice of such claim appended thereto, with the 
recorder of the county wherein such property is run- 
ning at large, within five days after it becomes neces- 
sary for him to so take custody and possession of the 
same. 

SEc. 225. When the copy of the process or instru- 
ment, with the proper notice appended thereto, is filed 
as hereinbefore provided, it shall have the same effect 
as if actual custody and possession of said cattle and 
horses has been taken by the officer or person charged 
with the execution of such process, or the party re- 
quired under said instrument to take the same, and 
shall continue to have such effect until actual custody 
or possession of such property has been taken or had 
by the officer, person, or party aforesaid; Provided, 
That such actual custody | or] possession be had or 
taken prior to the first day of August next succeeding. 

SeEc. 226. It shall be the duty of said county re- 
corder to file all papers deposited with him for that 
purpose, and required to be filed under this chapter, 
and preserve the same as other records of his office 
are preserved, and furnish to persons making inquiry 
about such files all necessary information concerning 
the same, for which said services he shall receive from 
the party filing the process or instrument aforesaid the» 
sum of one dollar for each paper so filed. 

SEc. 227. Any person or persons whose property 
has been taken, attached, levied upon, or seized, by 
filing the process and notice aforesaid, or whose prop-_ 
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erty has been affected by filing the instrument and 
notice aforesaid, who shall, with a knowledge of such 
facts, sell or otherwise dispose of such property, or 
any part thereof, with intent to defraud any person or 
persons of their just rights in the premises, shall be 
deemed guilty of a misdemeanor, and, upon convic- 
tion thereof in any court of competent jurisdiction, be 
fined in a sum not exceeding five hundred dollars, or 
imprisoned in the county jail not exceeding six months, 
or by both such fine and imprisonment; but in no case 
shall’such sale or transfer affect the rights of the 
parties secured by the provisions of this chapter by 
filing the papers aforesaid. 

‘SEc. 228. When an officer into whose hands a writ 
of execution has come shall have served the same in 
accordance with section two hundred and twenty-two 
of this chapter, and shall have made his return in 
accordance with the facts, at any time thereafter, 
within the time limited as hereinbefore provided to 
hold the property seized, taken or levied upon such 
writ, another writ of execution may be issued, which 
shall be supplementary to the first writ, and in pursu- 
ance of which the officer or person charged with the 
service thereof may sell the property held by said first 
writ, as hereinbefore provided. 

Nore.—Chapter VI act of March 12th, 1885. 


GHAPTER:» VII, 
RECEIVERS. 


Sec. 229. Ln what cases the court may appoint a 
recetver. 

Sec. 230. Upon the dissolution of a corporation 
the court may appoint a receiver. 

Sec. 231. A party or attorney not to be ap- 
pointed without consent of parties; 
ex parte application. 

Sec. 232. Oath and undertaking of receiver. 

Sec. 233. Powers of receiver. 

Sec. 234 Funds in receiver's hands may be in- 
vested by consent. 


SEc. 229. <A receiver may be appointed by the 
court in which an action is pending, or by the judge 
thereof : 3 

first. In an action by a vendor to vacate a fraudu- 
lent purchase of property, or by a creditor to subject 
any property or fund to his claim, or between partners. 
or others jointly owning or interested in any property 
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or fund, on the application of the plaintiff, or of any 
party whose right to, or interest in, the property or 
fund, or the proceeds thereof, is probable, and where 
it is shown that the property or fund is ‘in danger of 
being lost, removed, or materially injured. — 


Second. In an action by a mortgagee for the fore- 
closure of his mortgage and sale of the mortgaged 
property, where it appears that the mortgaged prop- 
erty is in danger of being lost, removed or materially 
injured, or that the condition of the mortgage has not 
been performed, and that the property is probably in- 
sufficient to discharge the mortgage debt. 


Third. After judgment to carry the judgment into 
effect. | 


Fourth, After judgment, to dispose of the property 
according to the judgment, or to preserve it during 
the pendency of an appeal, or in proceedings in aid of 
execution, when an execution has been returned unsat- 
isfied, or when the judgment debtor refuses to apply 
his property in satisfaction of the judgment. 


Fifth. In cases when a corporation has been dis-. 
solved, or is insolvent or in imminent danger of insolv- 
ency, or has forfeited its corporate rights. | 


Sixth. In all other cases where receivers have 
heretofore been appointed by the usages of courts of 
equity. 

SEc. 230. Upon the dissolution of any corporation, 
the district courts of the county in which the corpora- 
tion carries on its business, or has its principal place of 
business, on application of any creditor of the corpora- 
tion, or of any stockholder or member thereof, may 
appoint one or more persons to be receivers or trustees 
of the corporation, to take charge of the estate and ef- 
fects thereof, and to collect the debts and property due 
and belonging to the corporation, and to pay the out- 
standing indebtedness thereof, and to divide the moneys 
and other property that shall remain over, among the 
stockholders or members. 

SEc. 231. No party or attorney, or person inter- 
ested in an action can be appointed receiver therein, 
without the written consent of the parties, filed with 
the clerk. Ifa receiver be appointed upon an ex parte 
application, the court before making the order, may 
require from the applicant an undertaking with suffi- 
cient sureties, in an amount to be fixed by the court, to 
the effect that the applicant will. pay to the defendant 
all damages he may sustain by reason of the appoint- | 


ment of such receiver, and the entry by him upon his 
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duties, in case the applicant shall have procured such 


appointment wrongfully, maliciously, or without suffi- | 


cient cause, and the court may in its discretion, at any 
time after said appointment, require an additional un- 
dertaking. 

SeEc. 232. Before entering upon his duties-the re- 
ceiver must be sworn to perform them faithfully, and 
with one or more sureties, approved by the court or 
judge, execute an undertaking to such person, and in 
such sum as the court or judge may direct, to the ef- 
fect that he will faithfully discharge the duties of re- 
ceiver in the action, and obey the orders of the court 
therein. 

SEc. 233. The receiver has, under the control of 
the court, power to bring and defend actions in his 
own name, as receiver; to take and keep possession 
of the property, to receive rents, collect debts, to com- 
pound for and compromise the same; to make trans- 
fers, and generally to do such acts respecting the 
property as the court may authorize. 

SEc. 234. Funds in the hands of a receiver may 
be invested upon interest by order of the court; but 
no such order can be made except upon the consent of 
all the parties to the action. 


CHAR EER “Vil: 
DEPOSIT IN COURT. 


Sec. 235. When money deposited tn court. 

Sec. 236. Disposition of money deposited. 

Sec. 237. Power of court when order to deposit 
money dtsobeyed. 


SEc. 235. When it is admitted by the pleading or 
examination of a party that he has in his possession or 
under his control any money or other thing capable of 
delivery, which, being the subject ‘of litigation, is held 
by him as trustee for another party, or which be- 
longs or is due to another party, the court may order 
the § same, upon motion, to be deposited in court or de- 
livered to such party, upon such conditions as may 
be just, subject to the further direction of the 
court. 

Sec. 236. If the money is deposited in court it 
must be paid to the clerk, who must deposit it with 
the county treasurer, by him to be held subject to the 
order of the court. For the safe keeping of the 
money deposited with him the treasurer is liable on 
his official bond. » 
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JUDGMENTS IN GENERAL. 


SEc. 237. Whenever in the exercise of its author- 
ity, a court has ordered a deposit or delivery of money 
or other thing, and the order is disobeyed, the court, 
besides punishing the disobedience,-may make an 
order requiring the sheriff to take the money or thing 
and deposit or deliver it in conformity with the direc- 
tion of the court. 


TIDE Vib ora hE Ract 


JUDGMENTS IN GENERAL. 


Sec. 238 Fudgment defined. 

Sec. 239. May be given for or against one or 
more of either parties. 

Sec. 240. SFudgment against one or more defend- 
ants, and actton as to others. 

Sec. 241. What relief granted plaintif. 

Sec. 242. Dismissal of action or non-suit entered, 
when. 

Sec. 243. Fudgment upon the merits. 

Sec. 244. Fudgment for costs. 

SEc. 238. A judgment is the final determination of 


the rights of the parties in an action or proceeding. 
SEc. 239. Judgment may be given for or against 
one or more of several plaintiffs, and for or against 


one or more of several defendants, and it may, when 


the justice of the case requires it, determine the ulti- 
mate rights of the parties on each side as between 
themselves. 


Sec. 240. In an action against several defendants 
the court may, in its discretion, render judgment 
against one or more of them, leaving the action to 
proceed against the others whenever a several. judg- 
ment is proper. 


SkEc. 241." The relief granted to the plaintiff, if 
there be no answer, shall not exceed that which he 
shall have demanded in his complaint; but in any other 
case the court may grant him any relief consistent 
with the case made by the complaint and embraced 
within the issue. 


Sec. 242. An action may be dismissed or a judg- | 
ment of a non-suit entered, in the following cases: 


frst. By the plaintiff himself at any time before 
the trial, upon the payment of costs, if a counter claim 
has not been made. If a provisional remedy has been 
allowed, the undertaking shall thereupon be delivered 
by the clerk to the defendant, who may have his action 
thereon. 
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Second. By either party upon the written consent 
of the other. 

Third. By the court when the plaintiff fails to ap- 
pear on the trial, and the defendant appears and asks 
for the dismissal. 

fourth. By the court, when, upon trial, and before 
the final submission of the case, the plaintiff aban- 
dons it. 

fifth. By the court, upon motion of the defend- 
ant, when, upon the trial, the plaintiff fails to prove a 
sufficient case for the jury. 

The dismissal mentioned in the first two sub-divi- 
sions shall be made by an entry in the clerk’s register. 
Judgment may thereupon be entered accordingly. 

SEc. 243. In every case, other than those men- 
tioned in the last section, the judgments shall be ren- 
dered upon the merits. 

SEc. 244. Upon the dismissal or other disposition 
of an action in which the court has jurisdiction of the 
subject matter of the action, it shall be the duty of 
the court to render such judgment for costs as is 
according to law. 

NoTE.—Section 244 from act of Feb. 13th, 1874. 


CHAPTER IL. 
JUDGMENT UPON FAILURE TO ANSWER. 


Sec. 245. When judgment rendered upon defend- 


ant failing to answer. 


SEc. 245. Judgment may be had if the defendant 
fail to answer the complaint, as follows: 


First. In an action arising upon a contract for the 
recovery of money or damages only, if no answer has 
been filed with the clerk of the court within the time 
specified in the summons, or such further time as may 
have been granted, the clerk, upon the application of 
the plaintiff, shall enter the default of the defendant, 
and immediately thereafter enter judgment for the 
amount specified in the summons, including the costs, 
against the defendant, or against one or more of sev- 
eral defendants, in the cases provided for in section 
seventy-seven. 

Second. In other actions, if no answer has been 
filed with the clerk within the time specified in the 
summons, or such further time as may have been 


granted, the clerk shall enter the default of the de-_ 


fendant; and thereafter the plaintiff may apply at the 
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first or any subsequent term of the court for the relief 

demanded in the complaint. If the taking of an 

account or the proof of any fact be necessary to ena-— 
ble the court to give judgment, or to carry the judg- 

ment into effect, the court may take the account or 

hear the proof; or may, in its discretion, order a refer- 

ence for that purpose; and where the action is for the 

recovery of damages in whole or in part, the court 

may order the damages to be assessed by a jury; or 
if, to determine the amount of damages the examina- 

tion of a long account be necessary, by a reference as 

above provided. 


Third. In actions where the service of the sum- 
mons was by publication, the plaintiff, upon the expira- 
tion of the time designated in the order of publication, 
may, upon proof of the publication, and that no answer 
has been filed, apply for judgment; and the court shall 
thereupon’ require proof to be made of the demand 
mentioned in the complaint, and if the defendant be 
not a resident of the territory, shall require the plain- 
tiff or his agent to be examined on oath respecting any 
payments that have been made to the plaintiff, or to 
any one for his use, on account of such demand, and 
may render judgment for the amount which he is en- 
titled to recover. 


CRAP iit: 
ISSUES—-THEIR MODE OF TRIAL. 


Sec. 246. When wssues arise and their kind. 

Sec. 247. Issues of law. 

Sec. 248. Issues of fact. 

Sec. 249. Trial of issue of law. 

Sec. 250. What tssues tried by the jury, issue of 
law first disposed of. 

Sec. 251. Causes entered upon the calendar. 

Sec. 252. Hither party may bring tssue to trial. 

Sec. 253. How trial may be postponed. 

Sec. 254. Lf trial postponed, testimony of wit- 


nesses may be taken. 


SEc. 246. An issue arises when a fact or conclu- 
sion of law is maintained by the one party and is con- 
troverted by the other. Issues are of two kinds—first, 
of law; and, second, of fact. 

SEc. 247. Anissue of law arises upon a demurrer 
to the complaint or answer, or replication, or to some 
part thereof. 
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Sec. 248. An issue of fact arises, first, upon a ma- 
terial allegation in the complaint, controverted by the 
answer; and, second, upon new matter in the answer 
controverted by the replication, or upon new matter in 
the replication, except an issue of law is joined thereon. 


SEc. 249. An issue of law must be tried by the 
court, unless it 1s. referred upon consent. 


SEc. 250. In actions for the recovery of specific 
real property with or without damages, and for an in- 
junction to stay waste, or for money claimed as due 
upon contract, or as damages for breach of contract, 
or for injuries, an issue of fact must be tried by a jury, 
unless a jury trial is waived, or a reference is ordered 
by consent of the parties. In all cases where there 
are issues of both law and fact, the issues of law must 
be first disposed of, and in all cases issues of fact must 
be tried by a jury (except in actions which involve the 
settlement of accounts between parties), unless a jury 
shall be waived by the parties. 


SEc. 251. The clerk shall enter causes upon the 
calendar of the court according to the date of the issue. 
Causes once placed upon the calendar, for a general 
or special term, if not tried or heard at such term, shall 
remain upon the calendar from court to court until 


finally disposed of. 


SEc. 252. Either party may bring the issue to a 
trial, or to a hearing, and in the absence of the adverse 
party, unless the court for good cause otherwise direct, 
may proceed with his case, and take a dismissal of the 
action, or verdict, or a judgment, as the case may re- 
quire. 

SEc. 253. A motion to postpone a trial on grounds 
of the absence of evidence, shall only be made upon 
affidavit showing the ‘materiality of the evidence ex- 
pected to be obtained, and that due diligence has been 
used to procure it. The court may also require the 
moving party to state upon affidavit the evidence 
which he expects to obtain, and if the adverse party 
thereupon admit that such evidence would be given, 
and that it be considered as actually given on the trial, 
or offered and overruled as improper, the trial shall 
not be postponed ;- and upon terms the court mae in 
its discretion, upon good cause shown, and in further- 
ance of justice, postpone a trial or proceeding eee 
other grounds than the absence of evidence. 

SEc. 254. The party postponing a trial in any 
court of record; shall also, if required by the adverse 
party, consent that the testimony of any witness of 
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such adverse party, who is in attendance, be then 
taken, before any judge or clerk of the court, in which 
the cause is pending, or before a notary public, or 
other officer authorized to take depositions, as the 
court may indicate, which shall accordingly be done; 
and the testimony so taken may be read on the trial 
with the same effect, and subject to the same objec- 
tions, as if the witness was produced. 


CHAPTER FTV. 
FORMATION OF THE JURY. 


Sec. 255. Fury, how drawn. Of what number to 
consist. 

Sec. 256. Oath of jurors. 

Sec. 257. Challenge of jurors. 

Sec. 258. Grounds of challenge for cause. 

Sec. 259. Challenge for cause, how tried. 

Sec. 260. Order of challenge. 

Sec. 261. Vacancy in jury, how filled. 


SEc. 255. At the commencement of any term of 
the district court, or as soon thereafter as the trial 
jurors summoned shall be in attendance, the judge 
shall examine the jurors who appear, and if more than 
twenty-four trial jurors who are qualified and not sub- 
ject to any exemption, or any of the disqualifications 
provided by law, shall appear and remain after all ex- 
cuses are allowed, the court shall discharge by lot the 
number in excess of twenty-four. If for any reason 
the panel of trial jurors shall not be full at the opening 
of court, or at any time during the term, the clerk 
shall, under the direction of the court, draw from the . 


-box furnished by the county commissioners, as pro- 


vided by law, so many additional names as the court 
shall direct to fill such panel, who shall be summoned 
in the same manner as the others, and, if necessary, 
jurors may continue to be drawn and summoned, from 
time to time, until the panel shall be filled. When, by 
reason of challenge in the selection of a jury for the 
trial of any cause, or by reason of the sudden sickness 
or absence of any juror, for any cause, the regular 
panel shall be exhausted, the court may direct the 
sheriff to summons from the citizens of the body of 
the county, and not from the bystanders, so many 
qualified persons as may be necessary to complete the 
jury for the pending trial; but upon objection by 
either party to the cause to the sheriff summoning a_ 
sufficient number of persons to fill the panel, the court 
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shall appoint a special bailiff to summon such persons: 
Provided, 'The same person shall not be appointed 
special bailiff more than once at any term of court. 
When a sufficient number of persons having the qual- 
ifications of jurors as provided by law to fill the panel 
in order that a jury may be drawn therefrom, and 
when such jury is drawn, the persons selected from 
the citizens to fill the panel and not chosen on the 
jury, shall be discharged from the panel, and those 
chosen to serve on the jury shall also be discharged 
from the panel at the conclusion of the trial: Pro- 
vided, ‘Vhat persons so selected shall not thereby be 
disqualified or exempt from service as jurors when 
regularly drawn by the clerk for that purpose in the 
manner provided by law. Any person who shall seek 
the position of juror, or who shall ask any attorney or 
other officer of the court, or other person, to secure 
his selection as a juryman, shall be deemed guilty of a 
contempt of court. Any attorney or party to a suit 
pending for trial at that term who shall request or 
solicit the placing of any person upon a jury, shall be 
deemed guilty of a contempt of court. The jury shall 
consist of twelve persons, unless the parties consent to 
a less number. ‘The parties may consent to any num- 
ber, not less than three; such consent shall be entered 
by the clerk in the minutes of the trial. 


NoTE.—Sec. 255 is from act of Feb, 23d, 1881. 


SEc. 256. As soon as the jury is completed, an 
oath or affirmation shall be administered to the jurors, 
in substance: ‘That they, each of them, will well and 
truly try the matter at issue between ————, the 
plaintiff, and ————, the defendant, and a true verdict 
render according to the evidence. 


SEc. 257. Either party may challenge the jurors, 
but when there are several parties on either side, they 
shall join in a challenge before it can be made. The 
challenge shall be to individual jurors, and shall be 
either peremptory or for cause. Each party shall be 
entitled to four peremptory challenges. Either party 
shall have the right to have the whole jury sworn to 
answer questions as to their competency in the first 1n- 
stance, and may examine them on any of the matters 
of challenge for cause. 


Sec. 258. Challenges for cause may be taken on 
one or more of the following grounds: 

first. A want of any of the qualifications pre- 
scribed by statute to render a person competent as a 
juror. 
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Second. Consanguinity or affinity within the third 
degree to either party. 


Third. Standing in the relation of guardian and 
ward, master and servant, employer and clerk, or prin- 
cipal and agent, to either party, or being a member of 
the family of either party, or a partner in business 
with either party, or being security on any bond or 
obligation for either party. 


Fourth. Waving served as a juror or been a wit- 
ness on a previous trial between the same parties for 
the same cause of action. | 


fifth. Interest on the part of juror in the event of 
the action, or in the main question involved in the ac- 
tion, except the interest of the juror as a member or 
citizen of a municipal corporation. 


Sixth. Having formed or expressed an unqualified — 
opinion or belief as to the merits of the action. 


Seventh. The existence of a state of mind in the 
juror evincing enmity against, or bias to, either party. 

Sec. 259. Challenges for cause shall be tried by 
the court. The juror challenged, and any other per- 
son, may be examined as a witness on the trial of the 
challenge. 


Sec. 260. The plaintiff first, and afterwards the 
defendant, shall complete his challenges for cause ; 
they may then alternately, in the same order, have the 
right to challenge peremptorily. 

Sec. 261. After each challenge sustained the va- 
cancy shall be filled before further challenges are made, 
and any new juror introduced may be challenged for 


cause, or if the party shall not have exhausted the 


number of peremptory challenges to which he is en- 
titled, he may be challenged peremptorily. 


CHAPTER V. 
CONDUCT OF THE TRIAL. 


Sec. 262. Order of procedure on trial; imstruc- 
tions and exceptions thereto. 

Sec. 263. Fury may view property or Place. 

Sec. 264. Proceeding if jury become sick. - 

Sec. 265. Retirement of jury, how kept together. 

Sec. 266. What papers zury may take upon re- 
tiring. 

Sec. 267. Disagreement of jury as to testimony 
or ” law. 


\ 
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Sec. 268. Lf no verdict, action tried again. 

Sec. 269. Adjournment of court ‘and _ sealed 

verdict. 

Sec. 270. Proceedings when jury pe agreed, 
and of the verdict and polling the 
jury. : 

ween 272, How informal or insufficient verdict 

: corrected. 

Sec. 272. Lf jury separate, admonished by court. 

Sec. 273. Witnesses may be excluded from court 
room. 


SEC. 262. When the jury has been sworn, the 
trial shall proceed in the following order, unless the 
court for good cause and special reasons otherwise 
directs: 


First. The party on whom rests the burden of the 
issues may briefly state his case, and the evidence by 
which he expects to sustain it. 


Second. ‘The adverse party may then briefly state 
his defense, and the evidence he expects to Otte in 
support of it. 


Third. ‘Vhe party on whom rests the burden of the 
issues must first produce his evidence; the adverse 
party will then produce his evidence. 


fourth. ‘The parties will then be confined to re- 
butting evidence, unless the court for good reason, 
in furtherance of justice, permits them to offer evi- 
dence in their original case. 


fifth. When the evidence is concluded, and either 
party desires special instructions to be given to the 
jury, such instructions shall be reduced to writing, 
numbered and signed by the party or his attorney 
asking the same, and delivered to the court. 


Sixth. When the argument of the cause is con- 
cluded, the court shall give such instructions to the 
jury as may be necessary, which instructions shall be 
in writing, and be numbered and signed by the judge; 
and the instructions so given may, in the discretion of 
the court, by the jury, be taken to their room when 
they retire to consider of their verdict, and, by them, 
shall be returned into court with their verdict in the 
case. 


Nore.—Last paragraph of the sixth subdivision of section 262 from 
act of Feb. 22, 1881. 


Seventh. Where either party asks special instruc- 
tions to be given to the jury, the court shall either 
give each instruction as requested, or positively re- 
fuse to do so, or give the instruction with a modifica- 
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tion, and shall mark or endorse upon each instruction 
so offered in such manner that it shall distinctly ap- 
pear what instructions were given in whole or in part, 

and, in like manner those refused, so that either party 
may except to the instructions as given or refused or 
modified, or to the modification. All instructions given 
by the court must be filed together with those refused, 
as a part of the record. If any party to the trial de- 
sires to except to any instruction given by the court, 
or to the refusal of the court to give an instruction 
asked for, or any modification thereof, he shall reduce 
such exception to writing, and file the same with the 
clerk before the cause is submitted to the jury. 


SEC. 263. Whenever, in the opinion of the court, 
it is proper for the jury to have a view of the prop- 
erty which is the subject. of litigation, or of the place 
in which any material fact occurred, it may order 
them to be conducted in a body, under the charge of 
an officer, to the place which shall be shown to them 
by some person appointed by the court for that pur- 
pose. While the jury are thus absent no person other 
than the person so appointed shall speak to them on 
any subject connected with the trial. 

Sec. 264. If, after impannelling a jury, and before 
verdict, a juror become sick, so as to be unable to 
perform his duty, the court may order him to be dis- - 
charged. In that case the trial may proceed with the 


other jurors, or a new jury may be sworn and the 


trial begun anew; or the jury may be discharged and | 
a new jury then or afterwards impannelled. 

Sec. 265. After hearing the charge, the jury may 
either decide in court or retire for deliberation. If they 


retire they shall be kept together in a room provided 


for them, or some other convenient place, under the 
charge of one or more officers, until they agree upon 
their verdict, or are discharged by the court. The 
officer shall, to the utmost of his ability, keep the jury 
together, separate from other persons; he shall not 
suffer any communication to be made to them, or 
make any himself, unless by order of the court, ex- 


cept to ask them if they have agreed upon their ver- 


dict, and he shall not, before the verdict is rendered, 
communicate to any person the state of their delibera- 
tions, or the verdict agreed upon. 

Sec, 266. Upon retiring for deliberation, the jury 
may take with them all papers, except depositions, ac- 
counts, or account-books, which have been received 
as evidence in the case, or copies of such papers as 
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ought not, in the opinion of the court be taken from 
the person having them in possession; and they may 
also take with them notes of the testimony or other 
proceedings, on the trial taken by themselves, or any 
of them, but none taken by any other person. 


BEG 20}. seeiiter the pury, have retired for deliber- 
ation, if there be a disagreement between them as to 
any ‘part of the testimony, or if they desire to be in- 
formed of any point of law arising in the cause, they 
may require the officer to conduct them into court; 
upon their being brought into court the information 
- required shall be given in presence of, or after notice 
to, the parties or counsel. 


SEc. 268. In all cases where a jury are “discharged 
or prevented from giving a verdict by reason of acci- 
dent or other cause, during the progress of the trial, 
or after the cause is submitted to them, the action 
may be again tried, immediately or at a future time, 
as the court shall direct. 


SEc. 269. While the jury are absent the court 
may adjourn from time to time, in respect to other 
business; but it shall be nevertheless deemed open for 
every purpose connected with the cause submitted to 
the jury, until a verdict is rendered or the jury dis- 
charged. The court may direct the jury to bring in 
a sealed verdict at the opening of the court, in case of 
an agreement during a recess or adjournment for the 
day. A final adjournment of the court for the term 
shall discharge the jury. 

SEC. 270. When the jury have agreed upon their 
verdict they must be conducted into court, their names 
called by the clerk, and their verdict rendered by 
their foreman. ‘The verdict must be in writing, signed 
by the foreman, and must be read by the clerk to the 
jury, and.the inquiry made whether it is their verdict. 
If any jurors disagree they must be sent out again; 
but if no disagreement be expressed, and neither party 
requires the jury to be polled, the verdict is complete 
and the jury discharged from the case. Either party 
may require the jury to be polled, which is done by 
the court or clerk asking each juror if it is his verdict. 
If any one answers in the negative the jury must 
again be sent out. 


Sec. 271. If the verdict be informal or insufficient 
in not covering the whole issue or issues submitted, or 
in any particular, the verdict may be corrected by the 
jury under the advice of the court, or the jury may be 
again sent out. 
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Sec. 272. If the jury are permitted to separate, 
either during the trial or after the case is submitted to 
them, they shall be admonished by the court that it is 
their duty not to converse or suffer themselves to be 
addressed by any other person on the subject of the 
trial, and that it is their duty not to form or express 
an opinion thereon until the case is finally submitted 
to them. 


Sec. 273. Upon the trial of any civil cause here- 
after tried in any court of the ‘Territory of Montana, 
the court may, in its discretion, upon the request of 
either of the parties, plaintiff or defendant, exclude any 
or all of the witnesses for either party from the court 
room until said witness shall have been called to give 
in his testimony in the cause. 

Nore.—Section 273, act of March 8th, 1883. 


CHAPTER VI. 


THE VERDICT. 


Sec. 274. Verdict, general or special defined. 

Sec. 275. When may be general or special; 
special finding controls general ver = ° 
dict. 

Sec. 276. When jury to find amount of recovery. 

Sec. 277. Lf for specific personal property, value 
to be assessed. 


Sec. 278. Entry of clerk upon receiving verdict. 


SEC. 274. The verdict of a jury is either general 
or special. A general verdict is that by which they 
pronounce generally upon all or any of the issues, 
either in favor of plaintiff or defendant; a special ver- 
dict is that by which the jury find the facts only, leav- 
ing the judgment to the court. The special verdict 
shall present the conclusions of fact as established by 
the evidence, and not the evidence to prove them; 
and those conclusions of fact shall be so presented as 
that nothing shall remain to the court but to draw from 
them conclusions of law. | 


Sec. 275. In an action for the recovery of money 
only, or specific property, the jury, in their discretion, 
may render a general or special verdict. In all other 
cases the court may direct the jury to find a special 
verdict in writing upon all or any of the issues; and in 


- all cases may instruct them, if they render a “general 


verdict, to find upon particular questions of fact, to be 
stated in writing, and may direct a written finding 
thereon. The special verdict or finding shall be filed 


r 
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with the clerk and entered upon the minutes. Where 
a special finding of facts shall be inconsistent with the 
general verdict the former shall control the latter, and 
the court shall give judgment accordingly. 


SEc. 276. When a verdict is found for the plaintiff 
in an action for the recovery of money, or for the de- 
fendant when a counter claim for the recovery of 
money is established, exceeding the amount of the 
plaintiff’s claim as established, the jury shall also find 
the amount of the recovery. 


SEc. 277. In an action for the recovery of specific 
personal property, if the property has not been deliv- 
ered to the plaintiff, or the defendant by his answer 
claim a return thereof, the jury, if their verdict be in 
favor of the plaintiff, or if, being in favor of the de- 
fendant, they also find that he is entitled to a return 
thereof, shall find the value of the property (but failure 
to find all of the facts mentioned in this section shall 
not invalidate the verdict), and may at the same time 
assess the damages, if any are claimed in the complaint 
or answer, which the prevailing party has sustained by 
reason of the taking or detention of such property. 


Sec. 278. Upon receiving a verdict an entry shall 
be made by the clerk in the minutes of the court, 
specifying the time of trial, the names of the jurors 
and witnesses, and the verdict; and where a special 
verdict is found, either the judgment rendered thereon, 
or if the case be reserved for argument or further con- 
sideration, the order thus reserving it. 


CHAPTER VIL. 
TRIAL BY COURT. 


Sec. 279. How trial by jury may be waived. 

Sec. 280. Fudgment to be entered according to 
jindings, etc. 

Sec. 281. When reference may be ordered. 

Sec. 282. Procedure on judgment upon tssue of 
law. 


Sec..279. Trial by jury may be waived by the 
several parties to an issue of fact in actions arising on 
contract or for the recovery of specific real or per- 
sonal property with or without damages, and, with the 
assent of the court, in other actions, in manner fol- 
lowing. 

First. By failing to appear at the trial. 


ne? 
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Second. By written consent, in person or by attor- 
ney, filed with the clerk. 


Third. By oral consent, in open court, entered in 
the minutes. / 


Sec. 280. Upon a trial of issue of fact by the 
court, judgment shall be entered in accordance with 
the finding of the court, and the finding, if required by 
either party, shall be reduced to writing and _ filed 
with the clerk. _In the finding filed the facts found and 
the conclusions of law shall be separately stated. In 
such cases no judgment shall be reversed on appeal, 
for want of a finding in writing, at the instance of any 
party who at the time of the submission of the cause 
shall not have requested a finding in writing and had 
such request entered in the minutes of the court; nor 
in cases tried by the court, by a commissioner, or a 
referee, shall the judgment be reversed on appeal, for 
defects in the finding, unless exceptions be made in the 
court below for a defect in the finding; and in cases 
of exceptions for defective findings, the particular 
point or issue upon which the party requires a finding 
to be made, or the particular defect to be remedied, 
shall be specifically and particularly designated ; and 
upon failure of the court to remedy, or, when tried by 
a commissioner or referee, to cause to be remedied by 
such commissioner or referee, the alleged defect, the 
party moving shall be entitled to his exceptions, and 
the same shall be settled by the judge as in other cases: 
Provided, That such exceptions shall be filed in the 
court and served on the attorney of the adverse party 
within five days after receiving from or giving to the 
adverse party written notice of the filing and finding : 
Provided, That when any cause is tried and submitted 
upon a written statement of facts agreed to by the 
parties or their attorneys, such statement shall have 
the effect of a special verdict or finding of facts, and 
judgment shall be pronounced thereon as upon a spe- 
cial verdict or findine of facts; and in such case no 
finding of facts shall be made unless such statement 
shall fail to embrace all the facts proved and in issue, 
in which case any additional fact may be found upon 
evidence which is not repugnant to the agreed state- 
ment. 

SEc. 281. Ona judgment upon an issue of law, if 
the taking of an account be necessary to enable the 
court to complete the judgment, a reference may be 
ordered. 
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SEc. 282. Ona judgment for the. plaintiff upon 
an issue Of law, he may proceed in the manner _pre- 
scribed by the first two sub-divisions of section 245, 
upon the failure of defendant to answer. If judgment 
be for the defendant upon an issue of law, and the 
taking of an account or the proof of any fact be neces- 
sary to enable the court to complete the judgment, a 
reference may be ordered as in that section provided. 


CHAPTER. VIII, 
OF REFERENCES AND TRIALS BY REFEREES. 


Sec. 283. Leference by agreement. 

Sec. 254. Court may order a reference. 
Sec. 285. Who may be, and oath of, referee. 
Sec. 286. Grounds of objections to referee. 
Sec. 287. Hearing of objection to referee. 
Sec. 288. report of referee, exceptions to. 


SEC 283. A reference may be ordered upon the 
agreement of the parties, filed with the clerk or en- 
tered on the minutes— 


first. Yo try any or all of the issues in an action 
or proceeding, whether of fact or of law, and to re- 
port a finding and judgment thereon. 


Second. To ascertain a fact necessary to enable 
the court to proceed and determine a case. 


SEc. 284. When the parties do not consent Site 
court may, upon application of either, or of its own 
motion, direct a reference in the following cases. 


First. When the trial of an issue of facts requires 
the examination of a long account on either side; in 
which case the referees may be directed to hear and 
decide the whole issue, or report upon any specific 
question of fact involved therein. 

Second. When the taking of an account is neces- 
sary for the information of the court before judgment, 
or for carrying a judgment or order into effect. 

_ Third. When a question of fact other than upon 
the pleadings arises, upon motion or otherwise, in any 
stage of the action. 

Fourth. When it is necessary for the information 
of the court in a special proceeding. 

Src. 285. A reference may be ordered to any 
person or persons, not exceeding three, agreed upon 
by the parties. If the parties do not agree, the court 


or judge shall appoint one or more referees, not_ 
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exceeding three, who reside in the county where the 
action or proceeding is triable, and against whom 
there is no legal objection, or the reference may be 
made to a court commissioner of the county where 
the cause is pending. Every referee, before acting as 
such, shall take and subscribe an oath (or affirmation), 


before some authorized officer, which shall be filed 


with the clerk of the court by which he is appointed, 
that he will honestly, impartially, and faithfully per- 
form the duties of referee in the action or matter re- 
ferred to him, as required by law, to the best of his 
knowledge and ability. 

Sec. 286. Either party may object to the appoint- 
ment of any person as referee on one or more of the 
following grounds: 

first. .A want of any of the Aunincaticos pre- 
scribed by statute to render a person competent as a 
juror. 

Second. Consanguinity or affinity within the third 
degree to either party. 

Third. Standing in the relation of guardian and 
ward, master and servant, employer and clerk, or 
principal and agent, to either party, or being a mem- 
ber of the family of either party, or a partner in bus- 
iness with either party, or being security on any 
bond or obligation for either party. 

Fourth. Waving served as a juror or been a wit- 
ness on any trial between the same parties for the 
same cause of action. 

fifth. Interest on the part of such person in the 
event of the action, or in the main question involved in 
the action. 

Szxth. Waving formed or expressed an unqualified 
opinion or belief as to the merits of the action. 

Seventh. 'The existence of a state of mind in such 
person evincing enmity against or bias to either party. 

SEc. 287. The objection taken to the appointment 
of any person as referee shall be heard and disposed 
of by the court. Affidavits may be read and any per- 
son examined as a witness as to such objections. 

Sec. 288. The referees or commissioner shall re- 
port their findings in writing to the court within ten 
days (or within such further time as may be allowed 
by the court) after the testimony shall have been 
closed and the facts found, and the conclusions of law 
shall be separately stated therein. “The finding of the 


referees or commissioner upon the whole issue,shall 


stand as the finding of the court, and upon filing of the 
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finding with the clerk of the court judgment may be 
entered thereon in the same manner as if the action 
had been tried by the court. ‘The finding of the refer- 
ees or commissioner may be excepted to and reviewed 
in like manner as if made by the court. When the 
reference is to report the facts, the finding reported 
shall have the effect of a special verdict. 


CHAPTER IX. 
EXCEPTIONS. 


Sec. 289. What are exceptions, and how regarded. 

Sec. 290. What deemed to have been excepted to. 

Sec. 291. Points’ of exception to be stated, and 

must be conformable to truth or be 
corrected. 

Sec. 292. Form of exception to be brief. 

Sec. 293. When, on motion for new trial excep- 
tions deemed taken. 


Sec. 294. Bills of exceptions, when to be signed. 


SEc. 289. An exception is an objection taken at 
the trial to a decision upon a matter of law, whether 
such trial be by jury, court or referees, and whether 
the decision be made during the formation of a jury, 
or in the admission of evidence, or in the charge of a 
jury, or at any other time, from the calling of the ac- 
tion for trial to the rendering of the verdict or decision; 
but no exceptions shall be regarded on a motion for a 
new trial or an appeal, unless the exception be material 
and effect the substantial rights of the parties. 


SEc. 290. ‘The verdict of the jury, the final decision 
in an action or proceeding, an interlocutory order, or 
decision finally determining the rights of the parties, or 
some of them; an order or decision of which an appeal 
may be taken; an order sustaining or overruling a de- 
murrer, allowing or refusing to allow an amendment 
to a pleading, striking out a pleading or a portion 
thereof, refusing a continuance; an order made upon 
ex parte application, and an order or decision made in 
absence of a party—-are deemed to have been ex- 
cepted to. 


SEC. 291. The point of the exception shall be ‘par- 
ticularly stated, except as provided in relation to 
instructions, and may be delivered in writing to the 
judge, or if the party require it, it shall be written 
down by the clerk. When delivered in writing or 
written down by the clerk it shall be made conformable 
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to the truth or be at the time corrected until it is made 
so conformable. When not delivered in writing, or 
written down as above, it may be entered in the judge’s 
minutes, and afterwards settled in a statement of the 
case as provided in this act: Provided, ‘That if the 
judge shall in any case refuse to allow an exception in 
accordance with the facts, any party aggrieved thereby 
may petition the supreme court for leave to prove the 
same, and shall have the right to do so in such mode 
and manner, and according to such regulations as the 
supreme court may by rules prescribe. 


SEc. 292. No particular form of exception shall be 
required. The objection shall be stated with so much 
of the evidence or other matter as is necessary to ex- 
plain it, but no more, and the whole as briefly as pos- 
sible. 


SEc. 293. When a cause has been tried by the 
court or by the referees, and the decision or report is 
not made immediately after the closing of the testi- 
mony, the decision or report shall be deemed excepted 
to on motion for a new trial, or on appeal, without any 
special notice that an exception is taken thereto. 


SEc. 294. All bills of exceptions shall be reduced 
to form, unless noted by the clerk, and signed during 
the term in which the same is tried, except in cases 
where the counsel consent, or the judge, by an entry 
on the record, direct that it may be prepared in vaca- 
tion, and signed nunc pro tunc. ‘The bill of excep- 
tions must be signed by the judge who tried the cause, 
and if he has inadvertently omitted to sign a bill of ex- 
ceptions, he may, on motion, be permitted to do so, 
althought his term of office has expired, or said office 
has otherwise become vacant. 

NorTe.—Section 294. act of Feb. 13, 1874. 


CHAPTER X. 


NEW TRIALS. 


Sec. 295. Vew trial defined. 

Sec. 296. Causes for new trial. 

Sec. 297. Low motion for new trial made. 

Sec. 298. Notice of motion for new trial: First, 
upon affidavits. Second, upon bill of 
exceptions. Third, upon statement. 
Fourth, insufficiency of evidence. 

Sec. 299. When motion heard and what refer- 
ences may be made. 
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Sec. 300. ‘When proceedings may be stayed. 

Sec. gor. Lill of exceptions on an appeal from 
an order deciding motion for a new 
trial, 


SEc. 295. A new trial is a re-examination of an 
issue of fact in the same court after a trial and de- 
cision by a jury, court, or referees. 


Sec. 296. The former verdict or other decision 
may be vacated and a new trial granted on the appli- 
cation of the party aggrieved, for any of the following 
causes materially affecting the substantial rights of 
said party: 

first. Irregularity in the proceedings of the court, 
jury, or adverse party, or any order of the court, or 
abuse of discretion, by which either party was pre- 
vented from having a fair trial. 

Second. Misconduct of the jury; and whenever 
any one or more of the jurors shall have been induced 
to assent to any general or special verdict, or to a 
finding on any question or questions submitted to them 


by the court, by a resort to the determination of — 


chance, such misconduct may be proved by the affi- 
davits of any one or more of the jurors. 


Third. Accident or surprise, which ordinary pru- 
dence could not have guarded against. 


fourth. Newly discovered -evidence, material for 
the party making “the application. 


fifth. Excessive damages appearing to have been 
given under the influence of passion or prejudice. 


Szxth. Insufficiency of the evidence to justify the 
verdict or other decision, or that it is against law. 


Seventh. Error in law occurring at the trial and 

excepted to by the party making the application. 
Notrr.—tThe fifth, sixth and seventh subdivisions of section 296 from 
Act of Feb. 23, 1881. 

SEC. 297. When the application is made for a cause 
mentioned in the first, second, third, and fourth subdi- 
visions of the last section, it must be made upon afh- 
davits; for any other cause it may be made at the 
option of the moving party, either upon the minutes of 
the court, or a bill of exceptions, or a statement of the 
case prepared as hereinafter provided. 


SeEc. 298. The party intending to move for a new 
trial must, within ten days after the verdict of the jury, 
if the action was tried by a jury, or after notice of the 
decision of the court or referee, if the action was tried 
without a jury, file with the clerk and serve upon the 
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adverse party a notice of his intention, designating the 
grounds upon which the motion will be made, and 
whether the same will be made upon affidavits or the 
minutes of the court, or a bill of exceptions, or a state- 
ment of the case. 


first. If the motion is to be made upon affidavits, 
the moving party must, within ten days after serving 
the notice, or such further time as the court in which 
the action is pending or a judge thereof may allow, file 
such affidavits with the clerk and serve a copy upon 
the adverse party, who shall have ten days to file 
counter affidavits, a copy of which must be served una 
the moving party. 


Second. If the motion is to be made upon a bill of 
exceptions and no bill has already been settled as here- 
inbefore provided, the moving party shall have the 
same time after service of the notice to prepare and 
obtain a settlement of a bill of exceptions as is pro- 
vided after the entry of judgment, or after receiving 
notice of such entry provided by section 291, and the 
bill shall be prepared and settled in a similar manner. 
If a bill of exceptions has been already settled and filed 
when the notice of motion is given, such bill shall 
be used on the motion. 3 


Third. If the motion is to be made upon a state- 
ment of the case, the moving party must, within ten 
days after the service of the notice, or such further 
time as the court in which the action is pending, or 
the judge thereof, may allow, prepare a draft of the 
statement, and serve the same, or a copy thereof, 
upon the adverse party. If such proposed state- 
ment be not agreed to by the adverse party, 
he must, within ten days thereafter, prepare amend- 
ments thereto, and serve the same, or a copy 
thereof, upon the moving party. If the amendments 
be adopted, the statement shall be amended accord- 
ingly, and then presented to the judge who tried 
or heard the cause for settlement, or be delivered to 
the clerk of the court for the judge. _If not adopted, 
the proposed statement and amendments shall, within 
ten days thereafter, be presented by the moving 
party tothe judge, upon five days notice to the ad- 
verse party, or delivered to the clerk of the court for 
the judge, and thereupon the same proceedings for 
the settlement of the statement shall be taken by the 
parties and clerk and judge as are required for the 
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settlement of bills of exception by section 291. If the 
action was heard by a referee, the same proceedings 
shall be had for the settlement of the statement by 
him as are required by that section for the settlement 
of bills of exception by a referee. If no amendments 
are served within the time designated, or, if served, 
are allowed, the proposed statement and amendments, 
if any, may be presented to the judge or referee for 
settlement without notice to the adverse party. 


When the notice for the motion designates as the 
ground of the motion, the insufficiency of the evidence 
to justify the verdict or other decision, the statement 
shall specify the particulars in which such evidence is 
alleged to be . insufficient. When the notice desig- 
nates as the ground of motion, errors in law occurring 
at the trial, and excepted to by the moving party, the 
statement shall specify the particular errors upon 


which the party will rely. If no such specifications be 


made, the statement shall be disregarded on the hear- 
ing of the motion. It is the duty of the judge or ref- 
eree, in settling the statement, to strike out of it all 
‘redundant and useless matter, and to make the state- 
ment truly represent the case, notwithstanding the as- 
sent of the parties to such redundant or useless mat- 
ter, or to any inaccurate statement. When settled the 
statement shall be signed by the judge or referee, 
with his certificate to the effect that the same is al- 
lowed, and shall then be filed with the clerk. 


Fourth. When the-motion is to be made upon the 
minutes of the court, and the ground of the motion is 
the insufficiency of the evidence to justify the verdict or 
other decision, the notice of motion must specify the 
particulars in which the evidence is alleged to be in- 
sufficient, and if the ground of the motion be errors in 
law occurring at the trial and excepted to by the mov- 
ing party, the notice must specify the particular er- 
rors upon which the party will rely. If the notice do 
not contain the specifications here indicated, when the 
motion is made on the minutes of the court, the mo- 
tion must be denied. 

SEc. 299. The application for a new trial shall be 
heard at the earliest practicable period after the notice 
of the motion, if the motion is to be heard upon the 
minutes of the court, and in other cases after the affi- 


davits, bills of exception, or statement, as the case may 


be, are filed, and may be brought to a hearing upon 
motion of either party. On such hearing reference 
may be had in all cases to the pleadings and orders of 
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the court on file, and when the motion is made on the 
minutes, reference may also be had to any depositions, 
documentary evidence, and phonographic report of the 
testimony on file. 


SEc. 300. On all cases where notices of intention 
to move for a new trial in accordance with the provi- 
sions of chapter ten of the civil practice act, entitled 
‘‘new trial,” shall have been given, the judge of the 
court in which the trial shall have been had may, upon 
such terms as in his opinion shall be just, make an 
order staying proceedings in the cases until the motion 
for new trial shall have been disposed of. 


SEc. 301. When a motion for a new trial is heard 
and decided upon the minutes of the judge, and an ap- 
peal is taken from the decision, a bill of exceptions 
must be settled in the usual form, upon which the 
argument of the appeal must be had. 

Nore.—Section 301 from act of Feb. 13, 1874. 
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Sec. 302. ‘Ffudgment entered upon verdict; im 
favor of defendant for excess. 

Sec. 303. Fudgment for recovery of personal 
property. 

Sec. 304. Clerk to keep a “Fudgment Book.” 

Sec. 305. Fudgment after death of party no len 
on real property. 

Sec. 306. Ffudgmeut roll, what constitutes. 

Sec. 307. Lien of judgment. 

Sec. 308. Fudgment docket, how kept. 

Sec. 309. Docket open during office hours. 

Sec. 310. Transcript filed in another county to be 
a lien. 


Sec. 311. Entry of satisfaction of judgment. 


SEc. 302. When trial by jury has been had, judg- 
ment shall be entered by the clerk, in conformity to 
the verdict, within twenty-four hours after the rendi- 
tion of the verdict, unless the court order the case to 
be reserved for argument or further consideration, or 
grant a stay of proceedings. 

When the case is reserved for argument or further 
consideration, as mentioned in this section, it may be 
brought by either party before the court for argument. 

If a counter claim, established at the trial, exceed 
the plaintiff’s demand, so established, judgment for the 
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defendant shall be given for the excess, or if it appear 
that the defendant is entitled to any other affirmative 
relief, judgment shall be given accordingly. 


SEc. 303. In an action to recover the possession of 


personal property, judgment for the plaintiff may be 


for the possession or the value thereof, in case a deliv- 
ery cannot be had, and damages for the detention. If 
the property has been delivered to the plaintiff and the 
defendant claim a return thereof, judgment for the de- 
fendant may be for a return of the property or the 
value thereof, in case a return cannot be had, and 
damages for taking and withholding the same. 


SEC. 304. The clerk shall keep among the records 
of court a book for the entry of judgments, to be called 
the “Judgment Book,” in which each judgment shall 
be entered, and shall specify clearly the relief granted 
or other determination of the action. 


SEc. 305. If a party die after a verdict or decision 
upon any issue of fact, and before judgment, the court 
may nevertheless render judgment thereon; such 
judgment shall not be a lien on the real property of the 


deceased party, but shall be payable in the course of 


administration on his estate. 


SEc. 306. Immediately after entering the judgment, 
the clerk shall attach together and file the following 
papers, which shall constitute the judgment roll: 


First. Incase the complaint be not answered by 
any defendant, the summons with the affidavit or proof 
of service, and the complaint, with a memorandum en- 
dorsed upon the complaint, that the default of the de- 
fendant in not answering was entered, and a copy of 
the judgment. 

Second. In all other cases, the summons, pleadings, 
verdict of the jury, or finding of the court, commis- 
sioner or referee, all bills of exceptions taken and filed 


in said action, copies of orders sustaining or overruling 


demurrers, a copy of the judgment, and copies of any 
orders relating to a change of parties. 

Sec. 307. Immediately after filing a judgment roll 
the clerk shall make the proper entries of the judg- 
ment, under appropriate heads, in the docket kept by 
him; and from the time the judgment is docketed it 
shall become a lien upon the real property of the 
judgment debtor, not exempt from execution, in the 
county, owned by him at the time, or which he may 
afterward acquire, until said lien expires. The lien 
shall continue for six years, unless the. judgment, be 
previously satisfied. 
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Sec. 308. The docket mentioned in the last section 
is a book which the clerk shall keep in his office, 
with each page divided into eight columns, and headed 
as follows: Judgment debtors; judgment creditors; 
judgment time of entry; where entered into the judg- 
ment book; appeals, when taken; judgment of appel- 
late court; satisfaction of judgment, when entered. If 
judgment be for the recovery of money or damages, 
the amount shall be stated in the docket, under the 
head of judgment; if the judgment be for any other 
relief, a memorandum of the general character of the 
relief shall be stated. ‘The names of the defendants 
shall be entered in the docket in alphabetical order. 


SEc. 309 The docket kept by the clerk shall be 
open at all times during office hours for the inspection 
of the public, without charge; and it shall be the duty 
of the clerk to arrange the several dockets kept by 
him in such manner as to facilitate their inspection. 


Sec. 310. A transcript of the original docket, cer- 
tified by the clerk, may be filed with the recorder of 
any other county, and from the time of filing the judg- » 
ment shall become a lien upon all the real property of 
judgment debtor, not exempt from execution in such 
county, owned by him at the time, or which he may 
afterwards acquire, until the said lien expires. The 
lien shall continue for six years, unless the judgment 
be previously satisfied. 


SEc. 311. Satisfaction of a judgment may be 
entered in a clerk’s docket upon the execution returned 
satisfied, or upon an acknowledgement of satisfaction 
filed with the clerk, made in the manner of an acknowl- 
edgement of a conveyance of real property, by the 
judgment creditor, or by his indorsement on the face, 
or on the margin of the record of the judgment, or by 
the attorney, unless.a revocation of his authority is 
filed. Whenever a judgment is satisfied in fact, other- 
wise than upon an execution, the party or attorney 
must give such acknowledgement, or make such in- 
dorsement, and upon motion, the court may compel it, 
or may order the entry of satisfaction to be made 
without it. 


FIRST DIVISION—-CODE OF CIVIL PROCEDURE. 


TITLE: LX. 


OF THE EXECUTION OF THE JUDGMENT IN CIVIL 


SEC. 
Sec. 


RE2: 
313. 


sweeiig. 
Giesay 
ei 
KT: 
negle. 
- 319: 
PRE ST HY 
Me ree 
Sake 
323. 


374. 
4252 


ER205 
Bceve 
R28. 


329. 
ise: 


RPE: 
P92: 
333: 


ACTIONS. 


2CHARTER I 
THE EXECUTION. 


Execution may tssue within six years. 
Form of writ; shall be directed to 
sheriff and require him: first: 
Against property of debtor. Second: 
Against property in hands of repres- 
entatives. Third: Against the per- 
son. Fourth: For delivery of pos- 
S€SStON. | 
What to direct if all defendants not 
served with summons. | 
Return of writ ; duty of clerk if real 
estate levied on. 
Mode of procedure in enforcing ~ exe- 
cution tn different cases. 
flow issued and enforced in case of the 
death of a party. 
May issue to another county where de- 
fendant has property, 
Property liable to execution; and not 
affected until levy. 
Property levied upon claimed by third 
party. 
Property exempt Srom execution. 
Flomestead exemption. 
Flomestead exemption not to affect cer- 
tain liens. oni 
Selection of homestead. 
Proceedings tf plaintiff dissatisfied 
with selection of homestead. 
When dwelling-house on leased land ex- 
empl. * 
Fflomestead exempt after the death of 
owner. 
Lremoval or sale not to affect exemp- 
tion. 
Right of widow to homestead. 
Only to apply to married men or head 
of family. 
Manner in which writ shall be executed. 
LVotice of sale of property on execution. 
Penalty of selling without notice. 
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sec. 334. Sales: judgment debtor may direct or- 
der of sale. 

Sec. 335. If purchaser refuse to pay, to be sold 
again, and bidder lipble for loss. 

Ser. 336. Subsequent bids of persons refusing to- 
pay may be rejected. 

Sec. 337. Liability of oficer under last two sec- 
tions. 

Sec. 338. Delivery of property and certificate to 
purchaser. 

Sec. 339. Certificate of sale and payment. 

Sec. 340. Lights of purchaser to real property; 
certificate of sale. 

Sec. 341. real estate sold may be redeemed. 

Sec. 342. Fight of judgment debtor or redemp- 
tioner to redeem from purchaser. 

Sec. 343. Right to redeem from redemptioner. 

Sec. 344. Payments. to whom made under last 
two sections. 

Sec. 345. Procedure for redemption. 

Sec. 346. “Court may Pestr ain waste. aa 
redemption. 

Sec. 347. If purchaser be evicted he may recover 
price paid, and original judgment 
may be revived. 

Sec. 348. Contribution between judgment debtors | 
and notice of claim thereof. 

Sec. 349. Limitation of the tssuing of an execu- 

tion. 


SEc. 312. The party in whose favor the judgment 
is given may, at any time within six years after the 
entry thereof, issue a writ of execution for its enforce- 
ment as prescribed in this chapter. 


SEc. 313. The writ of execution shall be issued in 
the name of the people of the Territory of Montana, 
sealed with the seal of the court, and subscribed by 
the clerk, and shall be directed to the sheriff, and shall 
intelligibly refer to the judgment, stating the court, the 
county where the judgment roll is filed, and if it be for 
money, the amount thereof, and the amount actually 
due thereon, and shall require the sheriff substantially 
as follows: 

first. If it be against the property of the judg- 
ment debtor, it shall require the sheriff to satisfy the 
judgment with interest, out of the personal property 
of such debtor; and if sufficient personal property 
cannot be found, then out of his real property; or if 
the judgment be a lien upon real property, then out of 
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the real property belonging to him on the day when 
the judgment was docketed, or at any time thereafter; 
or if the execution be issued to a county other than 
the one in which the judgment was recovered, on the 
day when the transcript of the docket was filed in the 
office of the recorder of such county, stating such day, 
or any time thereafter. 

Second. If it be against real or personal property 
in the hands of the personal representatives, heirs, devi- 
visees, legatees, tenants of real property, or trustees, it 


shall require the sheriff to satisfy the judgment, with 


interest, out of such property. 


Third. If it be against the person of the judgment 
debtor, it shall require the sheriff to arrest such debtor 
and commit him to the jail of the county until he pay 
the judgment, with interest, or be discharged accord- 
ing to law. 

Fourth. If it be for the delivery of the possession 
of real or personal property, it shall require the sher- 
iff to deliver the possession of the same, particularly 
describing it, to the party entitled thereto, and may at 
any time require the sheriff to satisfy any costs, dam- 
ages, rents or profits recovered by the same judgment 
out of the personal property of the person against 
whom it was rendered, and the value of the property 
for which the judgment was rendered, to be specified 
therein ; if a delivery thereof cannot be had, and if 
sufficient personal property cannot be found, then out 
of the real property, as provided in the first sub-divi- 
sion of this section. 


Sec. 314. Whena writ of execution is issued on 
a judgment recovered against two or more persons in 
an action upon a joint contract, in which action all the 
defendants were not served with summons, or did not 
appear, it shall direct the sheriff to satisfy the judg- 
ment out of the joint property of all the defendants 
and the individual property only of the defendants 
who were served or who appeared in the action. 


SEC. 315. The execution may be made returnable 
at any time not less than ten nor more than sixty days 
after its receipt by the sheriff, to the clerk with whom 
the judgment roll is filed. When the execution shall 
have been returned, it shall be the duty of the clerk to 
attach the same to the judgment roll. If any real 
estate be levied upon, the clerk shall record the execu- 
tion and return thereof at large, and certify the same 
under his hand as true copies, in a book to be called 
the “ Execution Book,” which book shall be indexed 
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THE EXECUTION. 


with the names of plaintiffs and defendants in execu- 
tion, alphabetically arranged, and kept open at all 
times during office hours, for the inspection of the 
public, without charge, and shall be evidence of the 
contents of the originals, whenever they, or any part 
therof, may be destroyed, lost or mutilated. 


SEc. 316. When the judgment is for money or the 
possession of real or personal property, the same may 


be enforced by a writ of execution; and if the judg- 


ment direct that the defendant be arrested, the execu- 
tion may issue against the person of the judgment 
debtor after the return of an execution against his 
property unsatisfied in whole or [in| part. When the 
judgment requires the sale of the property the same 
may be enforced by a writ reciting sugh judgment, or 
the material parts thereof, and directing the proper 
officer to execute the judgment by making the sale 
and applying the proceeds in conformity therewith. 
When the judgment requires the performance of any 
other act than as above designated, a certified copy of 
the judgment may be served upon the party against 
whom the same is rendered, or upon the person or 
officer required thereby or by law to obey the same, 
and obedience thereto may be enforced by the court. 


SEc. 317. Notwithstanding the death of a party 
after judgment, execution thereon may be issued in 
case of the death of the plaintiff, the same as if he 
were living, upon the application of his executor or 
administrator, or successor in interest, by the court in 
which the judgment was rendered or exists; and in - 
casé of the decease of the defendant, if the judgment 
be for the recovery of real or personal property, 
execution may be issued and executed against the 
property recovered in the same manner and with the 
same effect as if he were still living. 


SEc. 318. Where the execution is against the prop- 
erty of the judgment debtor it may be issued to the 
sheriff of any county in the territory. Where it re- 
quires the delivery of real or personal property, it shall 
be issued to the sheriff of the county where the prop- 
erty, or some part thereof, is situated. Executions 
may: be issued at the same time to different counties. 


SEc. 319. All goods, moneys, chattels, and other 
property, both real and personal, or any interest therein 
of the judgment debtor not exempt by law, and all 
property and rights of property, seized and held under 
attachment in the action, are liable to execution. 
Shares and interests in any corporation or company, 
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and debts and credits, and all other property, both real 
and personal, or any interest in either real or personal 
property, and all other property not capable of manual 
delivery, may be attached on execution in like manner 
as upon writs of attachment. Gold dust must be re- 
turned by the officer as so much money collected, at 
its current value, without exposing the same to sale. 
Until a levy property is not affected by the execution. 

SEc. 320. If any personal property levied upon be 
claimed under oath by a third party as his property, 
the sheriff shall deliver the property to such third per- 
son within five days after notice to plaintiff’s attorney, 
if the plaintiff resides in the county, otherwise ten days, 
unless the plaintiff gives the sheriff good and sufficient 
bond to indemnify him against any loss or damage by 
reason of holding such property. 

SEC. 321. The following property shall be exempt 
from execution, except as herein otherwise provided: 

First. In all cases all wearing apparel of the judg- 
ment debtor and family; also all chairs, tables, desks, 
and books, to the value of one hundred dollars; and 
also all necessary household, table, and kitchen furni- 
ture of the judgment debtor, including stoves, stove- 
pipes, and stove furniture, beds, bedding, and _ bed- 
steads, and provisions and fuel provided for individual 
or family use sufficient for two months, and also one 
horse, two cows with their calves, two swine, and fifty 
domestic fowls. 

In addition to the above mentioned property, there 
shall be exempt the following named property: 

first. ‘Toa farmer: Farming utensils or imple- 
ments of husbandry, not exceeding in value six hundred 
dollars; also, two oxen, or one horse or mule, and their 
harness, one cart or wagon, and food for such oxen, 
horse, cows, or mule, for three months; also, all seeds, 
grain, or vegetables, actually provided, reserved, or on 
hand, for the purpose of planting or sowing at any 
time within six months, not exceeding in value the sum 
of two hundred dollars. 


Second. ‘Toa mechanic or artizan: ‘Tools or im- . 


plements necessary to carry on his trade. 

Thud. ‘Yo a surgeon physician or surgeon and 
dentist: ‘The instruments and chest necessary to the 
exercise of his profession, with his scientific and pro- 
fessional libraries. 

Fourth. ‘To attorneys at law and ministers of the 
gospel: The law libraries of attorneys and counsellors, 
and the libraries of ministers of the gospel. 
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fifth. 'To a miner: His cabin or dwelling, not 
exceeding in hose, windlasses, derrick, cars, pump, 
tools, implements, and appliances necessary for carry- 
ing on any kind of mining operations, not exceeding 
in value the aggregate sum of five hundred dollars, 
and one horse, mule, or two oxen, with their harness, 
and food for such horse, mule, or oxen, for three 
months, when necessary to be used for any whim, 
windlass, derrick, car, pump, or hoisting gear. 

Sixth. 'To acartman, huxter, peddler, teamster, or 
laborer: One horse or mule, or two oxen, and their 
harness, and one cart or wagon, by the use of which 
such person habitually earns his living; and one 
vehicle and harness or other equipments used by a 
physician or surgeon or minister of the gospel in 
making his professional visits, with food for such Hore 
mule, or oxen, for three months. | 

Seventh. All fire’ engines, hooks and ladders, with 
the carts, trucks, and carriages, hose, buckets, imple- 
ments, and apparatus thereto appertaining, and all fur- 
niture and uniforms of any fire company or depart- 
ment, organized under any law of this territory. 

Eighth. All arms, uniforms, and accoutrements, 
required by law to be kept by any person. 

LVinth. All court houses, jails, public offices and 
buildings, lots, grounds, and personal property; the 
fixtures, furniture, books,. papers, and appurtenances 
belonging and pertaining to the court house, jail, and 
public offices belonging to any county of this territory; 
and all cemeteries, public squares, parks and places, 
public buildings, town halls, markets, buildings for the 
use of the fire departments and military organizations, 
and the lots of ground thereto belonging and apper- — 
taining, owned or held by any town or incorporated 
city, or dedicated by such town or city to health, orna- 
ment, or public use, or for the use of any fire or mili- 
tary company organized under the laws of this territory; 
but no article or species of property mentioned in this 
section shall be exempt from execution issued upon a 
judgment recovered for its price, or upon a mortgage 
thereon. 

Tenth. ‘The earnings of the judgment debtor for - 
his personal services rendered at any time within thirty 
days next preceding the levy of the execution (or levy 
of attachment) when it shall be made to appear by the 
debtor’s affidavit, or otherwise, that such earnings are 
necessary for the use of his family residing in this ter- 
ritory, supported wholly or in part by his labor. 
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In addition to the property now exempted by law 
from sale or levy on execution, there shall be exempted 
one sewing machine, of a value not exceeding one 
hundred dollars, in actual use by each debtor, or family 
of the debtor: Provided, 'That nothing in this section 
shall be: held or construed to exempt any property be- 
longing to any person who is not a dona fide resident 
of this territory. 


SEc. 322. A homestead consisting of any quantity 
of land not exceeding one hundred and sixty acres 
used for agricultural purposes, and the dwelling house 
thereon, and its appurtenances, to be selected by the 
owner thereof, and not included in any town plot, city, 
or village; or, instead thereof, at the option of the 
owner, a quantity of land not exceeding in amount one- 
fourth of an acre, being within a town plot, city, or 
village, and the dwelling house thereon, and its appur- 
tenances, owned and occupied by any resident of this 
territory, shall not be subject to forced sale on execu- 
tion, or any other final process from a court: Provided, 
Such homestead shall not exceed in value the sum of 
two thousand five hundred.dollars. 


SEc. 323. Such exemption shall not affect any la- 
borer’s or mechanic’s lien, or extend to any mortgage 
thereon lawfully obtained; but such mortgage or other 
alienation of such homestead by the owner thereof, if 
a married man, shall be void unless the wife join in 
the execution of the conveyance thereof; and nothing 
contained in this act shall be so construed asto affect 
any existing debt or debts contracted in this territory 
prior to the passage of this act. 


SEc. 324. Whenever a levy shall be made upon 
_ the lands or tenements of a householder whose home- 
stead has not been selected and set apart by metes and 
bounds, such householder may notify the officer at the 
time of making such levy, of what he regards as_ his 
homestead, with a description thereof, within the limits 
above described, and the remainder alone shall be sub- 
ject to sale under such levy. 


SEC. 325. If the plaintiff in execution shall be dis- 
satisfied with the quantity of land selected and set 


apart as aforesaid, the officer making such levy shall . 


cause the same to be surveyed, beginning at the point 
to be designated by the owner, and set off in a compact 
form, including the dwelling house and its appurten- 
ances, to the amount specified in section 322 of this 
act; and the expense of such survey shall be chargeable 
on the execution and collected thereupon, if it shall ap- 
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pear after such survey that the owner of such land 
did not correctly state his metes and bounds, otherwise 
the expense of such survey shall be borne by the per- 
son directing the same. 

Sec. 326. Any person owning and occupying any - 
dwelling house on land not his own, which land he 
shall be rightfully in possession of by lease or other- 
wise, and claiming such house as his homestead, shall 
be entitled to the exemption of such house. 

SEc. 327. Real estate exempt from forced sale on 
execution or other final process, as the homestead of 
a family, shall likewise, after the death of the owner 
thereof, be exempt from the payment of his debts, in 
all cases in which any infant children of the said owner 


- shall survive him; and no executor or administrator 


shall have a right to the possession of any real estate 
so exempted, or to the rents or profits of the same. 


Sec. 328. If the owner of a homestead may re- 
move therefrom, or sell and convey the same, such 
removal or sale and conveyance shall not render such 
homestead subject or liable to forced sale on execution, 
or other final process issued against such owner; nor 
shall any judgment, or decree of a court be a lien on 
such homestead, for any purpose whatever: Provided, 
That this act Sat not be construed as to in any man- 
ner relate to judgments or decrees rendered on the 
foreclosure of mortgages either equitable or legal. 


SEC. 329. On the death of the owner of such 
homestead, the same shall descend to his widow, and 
she shall take and hold the same during her natural 
life, free from the incumbrance of all judgments and 
claims against the deceased or his estate, except mort- 
gages lawfully executed thereon. 


SEc. 330. The exemption contained in this chapter 
shall only apply to married men or the head of a fam- 
ily and none of the personal property herein men- 
ioned shall be exempt from attachment or execution 
for the wages of any clerk, mechanic, laborer or ser- 
vant. 

Nore.—Section 330 from act of March Io, 1887. 

SEC. 331. The sheriff must execute the writ 
against the property of the judgment debtor, by levy-_ 
ing upon a sufficient amount of property, if there be suf-- 
ficient ; collecting or selling the things in action, and 
selling the other property, and paying to the plaintiff - 
or his attorney so much of the proceeds as will satisfy 
the judgment. Any excess of the proceeds over the 
judgment and accruing costs must be returned to the 
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judgment debtor, unless otherwise directed by the 
judgment or order of the court. When there is more 
property of the judgment debtor than is sufficient to 
satisfy the judgment and accruing costs within the 
view of the sheriff, he must levy only on such part of 
the property as the judgment debtor may indicate, if 
the property indicated be amply sufficient to satisfy 
the judgment and costs. - | , 

SEc. 332. Before the sale of property on execu- 
tion, notice shall be given as follows: 

First. In case of perishable property, by posting 
' written notice of the time and place of sale in three 
public places of the township or city where the sale is 
to take place, for such time as may be reasonable, 
considering the character and condition of the prop- 
erty. 

tnd. In case of other personal property, by 
posting a similar notice in three public places in the 
township or city where the sale is to take place not 
less than five nor more than ten days successively. 

Third. In case of real property, by posting a simi- 
lar notice, particularly describing the property, for 
twenty days successively, in three public places of the 


township or city where the property is situated, and | 


also where the property is to be sold, and publishing 
a brief notice of such sale once a week for the same 
period in some newspaper published in the county, if 
there be one, which notice shall be substantially as fol- 
lows: 


JouHn DoE SHERIFF’S SALE. 
US. 
RicHARD Rok. (, 
Tq be sold at sheriff’s sale on the-—-— day of 
ies “At Here insert a brief de- 


scription of property. | igned, 
Joun Doe, Shere. 
Any sheriff publishing a notice not in accordance 
with this form, and which shall cost more than such a 
notice, shall not be entitled to any costs for the publi- 
cation of the same, but shall be personally lable for 
the payment of such publication. 


SEc. 333. An officer selling without the notice 
_ prescribed by the last section shall forfeit five hundred 

dollars to the aggrieved party, in addition to his actual 
damages, and a person wilfully, taking down or de- 
facing the notice posted, if done before the sale or the 
satisfaction of the judgment (if the judgment be sat- 
fied before sale), shall forfeit five hundred dollars. 
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SEc. 334. All sales of property under execution 
shall be made at auction to the highest bidder, and 
shall be made between the hours of nine in the morn- 
ing and five in the afternoon. After sufficient prop- 
erty has been sold to satisfy the execution no more 
shall be sold. Neither the officer holding the execu- 
tion nor his deputy shall become a purchaser or be in- 
terested in any purchase at such sale. When the sale 
is of personal property capable of manual delivery, it 
shall be within view of those that attend the sale, and 
be sold in such parcels as are likely to bring the high- 
est price ; and when the sale is of real property, and 
consisting of several known lots or parcels, they shall 
be sold separately, or when a portion of such real 
property is claimed by a third person, and he requires 
it to be sold separately, such portion shall be thus 
sold. The judgment debtor, if present at the sale, 
may also direct the order in which property, real or 
personal, shall be sold when such property consists of 
several known lots or parcels, or of articles which can 
be sold to advantage separately ; and the sheriff shall 
be bound to follow such directions. 

SEc. 335. Ifa purchaser refuse to pay the amount 
bid by him for property struck off to him at a sale 
under execution, the officer may again sell the prop- 
erty at any time to the highest bidder, and if any loss 
be occasioned thereby the officer may recover the 
amount of such loss, with costs, from the bidder so 
refusing, in any court of competent jurisdiction. 

SEC. 336. When a purchaser refuses to pay, the 
officer may, in his discretion, thereafter reject any 
subsequent bid of such person. . 

SEC. 337. The two preceding sections shall not be 
construed to make the officer lable for any more 
than the amount bid by the second or subsequent pur- 
chaser and the amount collected from the purchaser 
refusing to pay. 

Sec. 338. When the purchaser of any personal prop- 
erty capable of manual delivery shall pay the purchase 
money, the officer making the sale shall deliver to the 
purchaser the property, and, if desired, shall execute 
and deliver to him a certificate of the sale and pay- 
ment. Such certificate shall convey to the purchaser 
all the right, title, and interest which the debtor had 
in and to such property on the day the execution 
was levied. | 

SEC. 339. When the purchaser of any personal 
property not capable of manual delivery shall pay the 
purchase money, the officer making the sale shall ex- 


FIRST DIVISION——CODE*OF CIVIL PROCEDURE. 


ecute and deliver to the purchaser a certificate of sale 
and payment. Such certificate shall convey to the 
purchaser all right, title, and interest which the debtor 
had in and to such property on the day the execution 
was levied. 


SEc. 340. Upona saleof real property the pur- 
chaser shall be substituted to and acquire all the right, 
title, and interest and claim of the judgment debtor 
therein, and when the estate is less than a lease-hold 
of two years’ unexpired term the sale shall be ab- 
solute; in all other cases the property shall be subject 
to redemption as provided in this chapter. The ofh- 
cer shall give to the purchaser a certificate of sale con- 
taining— 

first. A particular description of the real prop- 
erty sold. 


Second. The price bid for each distinct lot or par- 
cel. 


Third. ‘The whole price paid. 


Fourth. When subject to redemption it shall be so 
stated. 


A duplicate of such certificate shall be filed by the 
officer in the office of the recorder of the county. 


SEC. 341. Property sold subject to redemption, as 
provided in the last section, or any part separately, 
may be redeemed in the manner hereinafter provided, 
by the following persons or their successors in interest: 


first. The judgment debtor or his successor in in- 
terest in the whole or in any part of the property. 


Second. A creditor having a lien by judgment or 
mortgage on the property sold, or on some share or 
part thereof, subsequent to that on which the property 
was sold. 


The persons mentioned in the second subdivision of 
this section are in this chapter termed redemptioners. 
_ SEC. 342. The judgment debtor, or redemptioner, 
may redeem the property from the purchaser any time 


within six months after the sale, on paying the pur- 


chaser the amount of his purchase, with two per cent. 
a month thereon in addition up’to the time of redemp- 
tion, together with the amount of any assessment or 
taxes which the purchaser may have paid thereon after 
purchase, and interest on such amount, and if the pur- 
chaser be also a creditor, having a prior lien to that of 
the redemptioner, other than the judgment under which 
_such purchase was made, the amount of such lien, with 
interest. 
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Sec. 343. If the property be so redeemed by a 
redemptioner, another redemptioner may, within sixty 
days after the last redemption, again redeem it from 
the last redemptioner, on paying the sum paid on such 
last redemption, with four per cent. thereon in addition, 
and the amount of any assessment or taxes which the 
last redemptioner may have paid thereon after the re- 
demption by him, with interest on such amount, and in 
addition to the amount of any liens held by said last 
redemptioner prior to his own, with interest; but the 
judgment under which the property was sold need ‘Apt 
be so paid as a lien. 

The property may be again, and as often as a re- 
demptioner is so disposed, redeemed from any previ- 
ous redemptioner, within sixty days after the last 
redemption, on paying the sum paid on the last previ- 
ous redemption, with four per cent. thereon in addi- 
tion, and the amount of any assessments or taxes which 
the last previous redemptioner paid after the redemp- 
tion by him, with interest thereon, and the amount of 
any liens, other than the judgment under which the 
property was sold, held by the last redemptioner pre- 
vious to his own, with interest. 

Written notice of redemption must be given to the 
sheriff, and a duplicate filed with the recorder of the - 
county: and if any taxes or assessments are paid by 
the redemptioner, or if he has or acquires any lien 
other than that upon which the redemption was made, 
notice thereof must in like manner be given to the 
sheriff and filed with the recorder; and if such notice 
be not filed, the property may be redeemed without 
paying such tax, assessment, or lien. If no redemption 
be made within six months after the sale the purchaser 
or his assignee is entitled to a conveyance; or, if so 
redeemed, whenever sixty days have elapsed and no 
other redemption has been made, and notice thereof 
given, and the time for redemption has expired, the 
last redemptioner or assignee is entitled to a sheriff’s 
deed; but in all cases the judgment debtor shall have 
the entire period of six months from the date of the 
sale to redeem the property. If the judgment debtor 
redeem he must make the same payments as are re- 
quired to effect a redemption by a redemptioner. If 
the debtor redeem, the effect of the sale is terminated, 
and he is restored to his estate. Upon a redemption 
by the debtor, the person to whom the payment is 
made must execute and deliver to him a certificate of 
redemption, acknowledged or proved before an officer 
authorized to take acknowledgments of conveyances 
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of real property. Such certificate must be filed and 
recorded in the office of the recorder of the county in 
which the property is situated, and the recorder must 
note the record thereof in the margin of the record of 
the certificate of such sale. 


SEc. 344. ‘The payments mentioned in the last two 
sections may be made to the purchaser or redemp- 
tioner, as the case may be, or for him, to the officer 
who made the sale, or, in case his term of office has 
expired, then to his successor in office; and in all cases 
when, under the provisions of this act, a purchaser of 
property at execution sale shall be entitled to a con- 
veyance of the same, such conveyance shall be exe- 
cuted to him by the officer who made the sale, if he 
still be in office, but in case the officer who made the 
sale be not in such office at the time the purchaser 
may be entitled to such conveyance, then the convey- 
ance shall be executed by his successor in office. 


_SeEc. 345. A redemptioner shall produce to the 
officer or person from whom he seeks to redeem, and 
serve with his notice to the sheriff: 


First. A copy of the docket of the judgment 
under which he claims the right to redeem, certified 
by the clerk of the court or of the county where the 
judgment is docketed; or, if he redeem upon a mort- 
gage or other lien, a note of the record thereof cer- 
tified by the recorder. 


Second. A copy of any assignment necessary to 
establish his claim, verified by the affidavit of himself, 
or of a subscribing witness thereto; and, 


Third. An affidavit by himself or his agent, show- 
ing the amount then actually due on the lien. 


SEc. 346. Until the expiration of the time allowed 
for redemption, the court may restrain the commission 
of waste on the property, by order granted, with or 
without notice, on the application of the purchaser or 
the judgment creditor. But it shall not be deemed 
waste for the person in possession of the property at 
the time of sale, or entitled to possession afterwards, 
during the period allowed for redemption, to continue 
to use it, in the same manner in which it was pre- 
viously used: or to use it in the ordinary course of 
husbandry; or to make the necessary repairs of build- 
ings thereon; or to use wood or timber on the prop- 
erty therefor, or for the repair of fences, or for fuel 
for his family while he occupies the property. 


SEc. 347. If the purchaser of real property sold on 
execution, or his successor in interest, be evicted there- 
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from, in consequence of irregularities in the proceed- 
ings concerning the sale, or of the reversal or dis- 
charge of the judgment, he may recover the price paid 
with interest from the judgment creditor. If the pur- 
chaser of property at sheriff’s sale, or his successor in in- 
terest, fail to recover possession, in consequence of ir- 
regularity in the proceedings concerning the sale, or 
because the property sold was not subject to execution 
and sale, the court having jurisdiction thereof shall, on 
petition of such party in interest, or his attorney, 
revive the original judgment for the amount paid by 
such purchaser at the sale, with interest thereon from 
the time of payment at the same rate that the original 
judgment bore; and, when so revived, the said judg- 
ment shall have the same effect as an original judg- 
ment of the said court of that date, and bearing inter- 
est as aforesaid; and any other or after acquired prop- 
erty, rents, issues, or profits of the said debtor shall 
be liable to levy and sale under execution, in satisfac- 
tion of such debt: Provided, That no property of 
such debtor, sold dona fide before the filing of such 
petition, shall be subject to lien of said judgment: 
And provided, further, 'Vhat notice of the filing of 
such petition shall be made by filing a notice thereof 
in the recorder’s office of the county where such prop- | 
erty may be situated, and that said judgment shall be 
revived in the name of the original plaintiff or plain- 
tiffs, for the use of said petitioner, the party in interest. 

SEc. 348. When property liable to an execution 
against several persons is sold thereon, and more than 
a due proportion of the judgment is satisfied out of 
the proceeds of the sale of property of one of them, 
or one of them pays, without a sale, more than his 
proportion, he may compel contribution from the 
others ; and when a judgment is against several and 
is upon an obligation of one of them, as security for 
another, and the surety pays the amount, or any part 
thereof, either by sale of his property or before. sale, 
he may compel re-payment from the principal. In 
such case the person so paying or contributing is en- 
titled to the benefit of the judgment to enforce contri- 
bution or re-payment, if, within ten days after his pay- 
ment, he file with the clerk of the court where judg- 
ment was rendered, notice of his payment and claim to 
contribution or re-payment. Upon a filing of such 
notice, the clerk must make an entry thereof in the mar- 
gin of the docket. 


Sec. 349. After the lapse of five years from the 
entry of judgment, an execution can only be issued 


~~, 
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by leave of the court, upon motion, with personal 
notice to the adverse party, unless he be absent, or 
non-resident, or cannot be found, to make such ser- 
vice, in which case service may be made by publica- 
tion, or in such other manner as the court shall direct; 
such leave shall not be given unless it be established 
by the oath of the party, or: other satisfactory proof, 
that the judgment, or some part thereof, remains un- 
satisfied and due; but the leave shall not be necessary 
when the execution has been issued on the judgment 
within the five years, and returned unsatisfied in whole 
or in part. 
NotTE—Section 349 from act of Feb. 13th. 1874. 


CHAPTER II. 
PROCEEDINGS SUPPLEMENTARY TO EXECUTION. 


Sec. 350. When execution returned unsatisfied, 
judgment creditor entitled to an or- 
der of court requiring debtor to an- 
swer concerning his property. 

Sec. 351. . Procedure to compel debtor to answer. 

Sec. 352. Sheriff's receipt sufficient discharge to 
party owing judgment debtor. 

Sec. 353. . fudge may require person or officer of 
corporation to appear and answer as 
to indebtedness to gudgment debtor. 

Sec. 354. Witnesses required to testify in the 

: same manner as on trial of an tssue. 

Sec. 355. Fudge may order property applied on 
execution. 

Sec. 356. Procetlure where another party claims 
the property of judgment. debtor. 

Sec. 357. Punishment for disobedience of order. 

SEc. 350. When an execution against property of 

the judgment debtor, or any of several: debtors in the 
same judgment, issued to the sheriff of the county 
where he resides, or, if he does not reside in this ter- 
ritory, to the sheriff of the county where the judg- 
ment roll is filed, is returned unsatisfied, in whole or 
in part, the judgment creditor, at any time after such 
return is made, shall be entitled to an order from the 
judge of the court, or probate judge, requiring such 
judgment debtor to appear and answer concerning his 
property, before such judge, or a referee appointed by 
him, at a time and place specified in the order; but no 
judgment debtor shall be required to attend before a 


_ judge or referee, out of the county in which he resides, 


when proceedings are. taken under the provisions of 
this chapter. 


‘ 
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PROCEEDINGS SUPPLEMENTARY TO EXECUTION. 


SEc. 351. After issuing an execution against prop- 
erty, and upon proof by affidavit by a party or other- 
wise, to the satisfaction of the court, or a judge 
thereof, that any judgment debtor has property which 
he unjustly refuses to apply towards the satisfaction of 
the judgment, such court or judge may, by an order, 
require the judgment debtor to appear at a specified 
time and place, before such judge or referee appointed 
by him, to answer concerning the same; and such 
proceedings may thereupon be had for the application 
of the property of the judgment debtor toward the 
satisfaction of the judgment as are provided upon the 
return of an execution. Instead of the order requir- 
ing the attendance of the judgment debtor, the judge 
may, upon affidavit of the judgment creditor, his agent 
or attorney, if it appear to him that there is danger of 
the debtor absconding, order’ the sheriff to arrest the 
debtor, and bring him before such judge. Upon being 
brought before the judge he may be ordered to enter 
into an undertaking with surety, that he will attend 
from time to time before the judge or referee, as shall 
be directed during the pendency of the proceedings, 
and until the final determination thereof, and will not 
in the meantime dispose of any portion of his prop- 
erty not exempt from execution. In default of enter- 
ing into such undertaking he may be committed to 
prison. 

SEC. 352. After the issuing of an _ execution 
against property, and before its return, any person 
indebted to the judgment debtor may pay to the sheriff 
the amount of his debt, or so much thereof as may be 
necessary to satisfy the execution, and the sheriff’s 
receipt is a sufficient discharge for the amount so paid. 


SEC. 353. After the issuing or return of an execu- 
tion against property of a judgment debtor, or any 
one of ‘several debtors in the same judgment, and 
upon proof, by affidavit or otherwise, to the satisfac- 
tion of the judge, that any person or corporation has 
property of such judgment debtor, or is indebted to 
him in an amount exceeding fifty dollars, the judge 
may by an order, require such person or corporation, 
or any officer or member thereof, to appear at a speci- 
fied time and place before him, or a referee appointed 
by him, and answer concerning the same. 

The judge may also, by order, forbid a transfer or 
other disposition of the property of the judgment 
debtor not exempt from execution, and any interference 
therewith. 


_ = —_e ae 
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SEc. 354. Witnesses may be required to appear 
and testify before the judge or referee, upon any pro- 
ceeding under this chapter, in the same manner as 
upon trial of an issue. ~ 


Sec. 355. The judge or referee may order any 
property of the judgment debtor not exempt from exe- 
cution, in the hands of such debtor, or any other per- 
son, or due to the judgment debtor, to be applied 
towards the satisfaction of the judgment; except, that 
the earnings of the debtor for his personal services, at 
any time within thirty days next preceding the order, 
shall not be so applied, when it ‘shall be made to ap- 
pear by the debtor’s affidavit or otherwise, that such 
earnings are necessary for the use of a family supported 
wholly or partly by his labor. 


SEc. 356. If it appear that a person or corporation 
alleged to have property of the judgment debtor, or 
indebted to him, claims an interest in the property ad- 
verse to him, or denies the debt, the court or judge 
may authorize, by an order made to that effect, the 
judgment creditor to institute an action against such 
person or corporation, for the recovery of such interest 
or debt. And the court or judge may, by order, for- 
bid a transfer or other disposition of such interest or 
debt, until an action can be commenced and prosecuted 
to judgment. Such order may be modified or vacated 
by the judge granting the same, or the court in which 
the action is brought, at any time, upon such terms as 
may be just. 

SEC. 357. If any person, party or witness disobey 
an order of the referee properly made, in the proceed- 
ing before him, under this chapter, he may be pun- 
ished by the court or judge ordering the reference, for 
a contempt. 


J 8 2 Ib ra eee Oe 
ACTIONS IN PARTICULAR CASES. 
CHAPTER I. 
ACTIONS FOR THE FORECLOSURE OF MORTGAGES. 


Sec. 358 One action to foreclose mortgage, power 
of court, who made parties. 

Sec. 359. Court to dispose of surplus moneys. 

Sec. 360. How property sold when debt falls due 


an installments. 
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ACTIONS FOR THE FORECLOSURE OF MORTGAGES. 


Sec. 358. There shall be but one action for the re- 
covery of any debt, or the enforcement of any rights, 
secured by mortgage upon real estate or personal 
property, which action shall be in accordance with the 
provisions of this chapter. In actions for the foreclos- 
ure of mortgages, the court shall have the power, by 
its judgment, to direct a sale of the incumbered prop- 
erty (or as much as may be necessary ), and the appli- 
cation of the proceeds of the sale to the payment of 
the costs of the court, and expenses of the sale, and 
the amount due to the plaintiff; and if it appear from 
the sheriff’s return that the proceeds are insufficient, 
and a balance still remains due, judgment shall be 
docketed for such balance against the defendant, or 
defendants, personally liable for the debt, and shall then 
become a lien on the real estate of such judgment 
debtor, as in other cases in which execution may be is- 
sued. No person holding a conveyance from or under 
the mortgagor, or of the property mortgaged, or hav- 
ing a lien thereon, which conveyance does not appear 
on record in the proper office at the time of the com- 
mencement of the action, need be made a party to such 
action; and the judgment therein rendered, and the 
proceedings therein had, shall be as conclusive against 
the party holding such unrecorded conveyance or lien, 
as if he had been made a party to said action, and 
shall, in all respects, have the same force and effect. 

SEc. 359. If there be surplus money remaining 
after payment of the amount due on the mortgage, lien, 
or incumbrance, with costs, the court may cause the 
same to be paid to the person entitled to it, and in the 
meantime may direct it to be deposited in court. 

SeEc. 360. If the debt for which the mortgage, lien, 
or incumbrance is held be not all due, so soon as suffi- 
cient of the property has been sold to pay the amount 
due, with costs, the sale shall cease; and afterwards, 
as often as more becomes due for principal or interest, 
the court may, on motion, order more to be sold. But 
if the property cannot be sold in portions without in- 
jury to the parties the whole may be ordered to be 
sold in the first instance, and the entire debt and costs 
paid, there being a rebate of interest where, such re- 
bate is proper. 


CHAPTER IL. 


ACTIONS FOR NUISANCE, WASTE AND WILFUL TRES- 
PASS IN CERTAIN CASES. 
Sec. 361. LVuisance defined; who may bring ac- 


tion; nussance may be enjoined. 


a 
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Sec. 362. Waste defined; action for. 

Sec. 363. Cutting or carrying away timber. 

Sec. 364. Measure of damages under last section. 
Sec. 365. Damages in forcible entry and detainer. 
SEc. 361. Anything which is injurious to health, 


or indecent or offensive to the senses, or an obstruc- 
tion to the free use of property so as to interfere with 
the comfortable enjoyment of life or property, is a 
nuisance, and the subject of an action. Such action 
may be brought by any person whose property is in- 
juriously affected or whose personal enjoyment is 
lessened by the nuisance, and by the judgment the 
nuisance may be enjoined or abated, as well as dam- 
ages recovered. 

SEc. 362. Ifa guardian, tenant for life or years, 
joint tenant, or tenant in common of real property, 
commit waste thereon, any person aggrieved by the 
waste may bring an action against him therefor, in 
which action there may be judgment for triple dam- 
ages. 

SEc. 363. Any person who shall cut down or 


- carry off any wood or underwood, tree or timber, or 


girdle or otherwise injure any tree or timber on the 
land of another person, or on the street or highway in 
front of any person’s house, village or city lot, or 
cultivated grounds, or on the common or _ public 
grounds of any city or town, or on the street or high- 
way in front thereof, without lawful authority, shall be 
liable to the owner of such land, or to such city or 
town, for treble the amount of damages which may 


be assessed therefor in a civil action in any court hav- 


ing jurisdiction. 

SEc. 364. Nothing in the last section shall author- 
ize the recovery of more than the just value of the 
timber taken from uncultivated woodland for the re- 
pair of the public highway or bridge upon the land or 
adjoining it. 

SEc. 365. If a person recover damages for a 
forcible or unlawful entry in or upon, or detention of 
any building or any cultivated real property, judg- 
ment may be entered for three times the amount at 
which the actual damages are assessed. 


CHAPTER III. 
ACTIONS CONCERNING REAL ESTATE. 
Sec. 366. 


Who may bring action to determine an 
enterest tn real estate. 
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ACTIONS CONCERNING REAL STATE. 


Sec. 367. Plaintiff shall not recover costs if de- 
fendant disclaims. 

Sec. 368. Fudgment when plaintiff’s title termr- 
nates during suit. 

Sec. 369. When value of improvements allowed 
as set off; Order to allow survey of 
real estate. 

Sec. 370. Order for survey. 

Sec. 371. Mortgagee cannot recover possesssion of 
real estate, without foreclosure and 
sale. 

Sec. 372. ILnjury to real estate may be enjoined 

! during foreclosure. 

Sec. 373. Purchaser may recover damages for 
injury. 

Sec. 374. Plaintiff cannot be prejudiced by alien- 
ation by defendant. 

Sec. 375. Customs and usages of miners. 


SEC. 366. An action may be brought by any per- 
son in possession, by himself or his tenant, of real 
property, against any person who claims an estate or 
interest therein adverse to him, for the purpose of 
determining such adverse claim, estate, or interest. 

Sec. 367. If the defendant in such action disclaim 
in his answer any interest or estate in the property, or 
suffer judgment to be taken against him without an- 
swer, the plaintiff shall not recover costs. But in ac- 


tions which the plaintiff has brought under section 


2326 of the revised statutes of the United States to 
determine an adverse claim, the plaintiff shall recover 
costs if the defendant does not relinquish in the proper 
United States land office or disclaim in writing any in- 
terest or estate in the property within twenty days 
from the filing of said adverse claim in such land office, 


Novre.—Second subdivision of section 367 is from act of March 10, 
1887. 


SEc. 368. In an action for the recovery, of real 
property where the plaintiff shows the right to recover 
at the time the action was commenced, but it appears 
that his right has terminated during the pendency of 
the action, the verdict and judgment shall be according 
to the fact, and the plaintiff may recover damages for 
withholding the property. ! 

SEc. 369. When damages are claimed for with- 
holding the property recovered, upon which perma- 
nent improvements have been made by a defendant, 
or those under whom he claims, holding under cover 
of title adversely to the claims of the plaintiff, in good 
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faith, the value of such improvements shall be allowed 
as a set-off against such damages. 


The court in which an action is pending for the 
recovery of real property or for damages for an injury 
thereto, or a judge thereof, or a county judge, may, 
on motion, upon notice by either party, for good cause 
shown, grant an order allowing to such party the right 
to enter upon the property and make survey and 
measurement thereof, and of any tunnels, shafts, or 
drifts thereon, for the purpose of the action, even 
though entry for such purpose has to be made through 
other lands belonging to parties to the action. 


Sec. 370. The order shall describe the property, 
and a copy thereof shall be served on the owner or 
occupant; and thereupon such party may enter upon 
the property, with necessary surveyors and assistants, 
and may make such survey and measurement; but if 
any unnecessary injury be done to the property he 
shall be liable therefor. 


Sec. 371. A mortgage of real property shall not 
be deemed a conveyance, whatever its term, so as to 
enable the owner of the mortgage to recover posses- 
sion of the real property without foreclosure and sale. 


Sec. 372. The court may, by injunction, on good 
cause shown, restrain the party in possession from 
doing any act to the injury of real property during the 
foreclosure of a mortgage thereon, or after a sale on 
_execution, before a conveyance. 


SEc. 373. When real property shall have been 
sold on execution, the purchaser thereof, or any per- 
son who may have succeeded to his interest, may, 
after his estate becomes absolute, recover damages for 
injury to the property by the tenant in possession, 
after a sale and before possession is delivered under 
the conveyance. 


SEc. 374. An action for the recovery of real prop- 
erty against a person in possession cannot be preju- 
diced by any alienation made by such person, either 
before or after the commencement of the action. 


SEc. 375. In actions respecting mining claims, 
proof must be admitted of the customs, usages, or 
regulations established and in force at the bar or dig- 
gings embracing such claim; and such customs, 
usages, or regulations, when not in conflict with the 
laws of this territory, must govern the decision of the 
action. 


——— Lt 
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ACTIONS CONCERNING REAL ESTATE. 


SEc. 376. Whenever any person shall have any 
right to or interest in any lead, lode, or mining claim 
which is in the possession of another person, and it 
shall be necessary for the ascertainment, enforcement, 
or protection of such right or interest that an inspec- . 
tion, examination or survey of such mine, lode, or 
mining claim should be had or made; or whenever any 
inspection, examination, or survey of any such lode or 
mining claim shall be necessary to protect, ascertain, or 
enforce the right or interest of any person in another 
mine, lead, lode, or mining claim, and the person in pos- 
session of the same shall refuse, for a period of three 
days after demand therefor in writing, to allow such 
inspection, examination, or survey to be had or made, 
the party so desiring the same may present to the dis- 
trict court, or a judge thereof, of the county wherein 
the-mine, lead, lode, or mining claim is situated, a 
petition, under oath, setting out his interest in the 
premises, describing the same, that the premises are 
in the possession of a party, naming him, the’ reason 
why such examination, inspection, or survey is neces- 
sary, the demand made on the person in possession so- 
to permit such examination, inspection, or survey, and 
his refusal so to do. The court or judge shall there- 
upon appoint a time and place for hearing such peti- 
tion, and shall order notice thereof to be served upon 
the adverse party, which notice shall be served at least 
one day before the day of hearing. On the hearing, 
either party may read affidavits, and if the court or 
judge is satisfied that the facts stated in the petition 
are true, he shall make an order for an inspection, ex- 
amination, or survey of the lode or mining claim in 
question, in such manner, at such time, and by such 
persons as are mentioned in the order. Such persons 
shall thereupon have free access to such mine, lead, 
lode, or mining claim for the purpose of making such 
inspection, examination, or survey, and any interfer- 
ence with such persons while acting under such order 
shall be contempt of court. If the order of the court 
is made while an action is pending between the parties 
to’the order, the costs of obtaining the order shall 
abide the result of the action, but all costs of making 
such examination or survey shall be paid by the peti- 
tioner. 

Nore.—Sec,. 376 is from act of Feb, 23d, 1881. 
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CHAPTER, IV. 
ACTIONS FOR THE PARTITION OF REAL PROPERTY. 


Sec. 377. Who may bring action for partition. 

Sec. 378. What must be set forth in the com- 
plaint. 

Sec. 379. Vo person made a party unless claim 

appear of record. 

Sec. 380. LVotice of lis pendens. 

Sec. 381. To whom summons directed. 

Sec. 382. Absent and unknown parties served by 
publication. 

Sec. 383. Contents of the answer of defendant. 

Sec. 364. Lights of parties determined and Court 
to be satisfied as to title before judg- 
ment. 

Sec. 385. When Court may cause partition to be 
made only between original co-tenants. 

Sec. 386. Upon ascertaining that persons not par- 
ties to the action have liens or claims 
of record, the Court to direct an 
amendment, supplemental GMEP Ga or 
appoint a referee. 

Sec. 387. LVotice for lien-holders to appear. 

Sec. 358. Court may order sale or partition. 

Sec. 369. Duties of referees in making partition. 

Sec. 390. Leport of referees. 

Sec. 391. Action upon report of referees; on 
whom final judgment binding ; copy 
may be recorded. 

Sec. 392. Tenant for years less than ten not af- 
Sected. 

Sec. 393. Lxpenses apportioned. 

Sec. 394. Lien on undivided interest. 

Sec. 395. Hstate for life or years set off. 

Sec. 396. How proceeds of sale of encumbered 
property applied. 

Sec. 397. Procedure when a len-holder has other 
securtttes. 

Sec. 398. Disposition of proceeds of sale. 

Sec. 399. Lurther proceedings when proceeds of 
sale paid into court. 

Sec. goo. Votice and sales under this chapter. 

Sec. gor. Court to direct terms of credit in order 
of sale. 

Sec. 02. Ln whose names referees to take security. 
Sec. 403. Tenant for life or years may receive 
money for his interest. 

Sec. gog. Court may fix value without consent. 
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ACTIONS FOR THE PARTITION OF REAL PROPERTY. 


Sec. 405. Rights of person unknown to be pro- 
tected by Court. 

Sec. 406. Contingent Interests and vested rights 
to be settled. 

Sec. 407. Terms of sale made known; distinct 
parcels sold separately. 

Sec. 408. Leferees and guardians not to purchase ; 
when sales vord. 


Sec. go9. eport of referees after sale. 


Sec. 377. When several co-tenants hold and are 
in possession of real property as parceners, joint ten- 
ants, or tenants in common, in which one or more of 
them have an estate of inheritance, or for life or lives, 
or for years, an action may be brought by one or more 
of such persons for a partition thereof, according to 
the respective rights of the persons interested therein, 
and for a sale of such property or a part thereof, if it 
appear that a partition cannot be made without great 
prejudice to the owners. 


Sec. 378. The interest of all such persons in the 
property, whether such persons be known or unknown, 
shall be set forth in the complaint specifically and par- 
ticularly, as far as known to the plaintiff, and if one or 
more of the parties, or the share or quantity of inter- 
est, be unknown to the plaintiff, or be uncertain or 
contingent, or the ownership of the inheritance de- 
pend upon executory devise, or the remainder be a 
contingent remainder, so that such parties cannot be 
named, that fact shall be set forth in the complaint. 


SEc. 379. No person having a conveyance of, or 
claiming a lien on, the property, or some part of it, 
need be made a party to the action, unless such con- 
veyance or lien appear of record. 


Sec. 380. Immediately after filing the complaint 
in the district court, the plaintiff shall file with the 
recorder of the county, or of the several counties, in 
which the property is situated, either a copy of such 
complaint or.a notice of the pendency of the action, 
containing the names of the parties so far as known, 
the object of the action, and a description of the 
property to be affected thereby. From the time of 
the filing it shall be deemed notice to all persons. 


SeEc. 381. The summons shall be directed to all 
the joint tenants and tenants in common, and all per- 
sons having an interest in, or any liens of record by 
mortgage, judgment, or otherwise, upon the property, 
or upon any particular portion thereof; and, generally, 
to all persons unknown who have or claim any interest 
in the property. 
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Sec. 382. Ifa party having a share or interest is 
unknown, or any one of the known parties reside out 
of the territory, or cannot be found therein, and such 
fact is made to appear by affidavit, the summons may 
be served on such absent or unknown party by publi- 
cation, as in other cases. When publication is made, 
the summons, as published, shall be accompanied by a 
brief description of the property which is the subject 
of the action. 


SEc. 383. The defendants who have been person- 
ally served with the summons and a copy of the com- 
plaint, or who shall have appeared without such ser- 
vice, shall set forth in their answers, fully and _ particu- 
larly, the origin, nature, and extent ae their respective 
interests in the property; and if such defendants 
claim a lien on the property by mortgage, judgment, 
or otherwise, they shall correctly state the original 
amount and date of the same, and the true sum 
remaining due thereon; also, whether the same has 
been secured in any other way or not, and if secured, 
the nature and extent of such security, or they shall 
be deemed to have waived their right to such lien. 


SEC. 384. The rights of the several parties, plain- 
tiffs as well as defendants, may be put in issue, tried 
and determined by such action; and when a sale of 
the premises is necessary the title shall be ascertained 
by proof to the satisfaction of the court, before the 
judgment of sale shall be made, and where service of 
the complaint has been made by publication, like proof 
shall be required of the right of absent or unknown 
parties before such judgment is rendered, except that 
where there are several unknown persons having an 
interest in the property their rights may be considered 
together in the action, and not as between themselves. 


Sec. 385. Whenever from any cause it shall be- 
come, in the opinion of the court, impracticable or 
highly inconvenient to make a complete partition in 
the first -instance, among all the parties in interest, it 
shall be lawful for the court to first ascertain and de- 
termine the shares or interest respectively held by the 
original co-tenants, and thereupon to adjudge and 
cause a partition to be made, as if such original co- 
tenants were the parties and sole parties in interest, 
and the only parties to the action, and therefore pro- 
ceed in like manner to adjudge and make partition 
separately of each share or partition so ascertained 
and allotted, as between those claiming under the orig- 
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inal tenant to whom the same shall have been so set 
apart, or allow them to remain tenants in common 
thereof, as they may desire. 


Sec. 386. If it shall appear to the court by the cer- 
tificate of the county recorder, or county clerk, or by 
the sworn or verified statement of any person who may 
have examined or searched the records, that there are 
outstanding liens or incumbrances of record upon such 
real property, or any part or portion therof, which is- 
sued and were of record at the time of commence- 
ment of said action, and the persons holding such 
liens are not made parties to the action, the court 
shall either order such persons to be made parties to 
the action by an amendment or supplemental com- 
plaint, or appoint a referee to ascertain whether or 
not such liens or incumbrances have been paid, or if 
not paid, what amount remains due thereon, and their 
order among the liens or incumbrances severally held 
by the said persons and the parties to the said action, 
and whether the amount remaining due thereon has 
been secured in any manner, and if secured, the na- 
ture and extent of the security. 


Sec. 387. The plaintiff shall cause a notice to be 
served a reasonable time previous to the day for ap- 
pearance before the referee appointed, as provided in 
the last section, on each person having outstanding 
liens of record who is not a party to the action, to ap- 
pear before the referee at a specified time and place, 
to make proof by his own affidavit or otherwise of the 
true amount due, or to become due, contingently or 
absolutely thereon. In case such person be absent or 


_ his residence be unknown, service may be made by 


publication, or notice to his agents, under the direction 
of the court, in such manner as may be proper. The 
report of the referee thereon shall be made to the 
court, and shall be confirmed, modified, or set aside, 
and a new reference ordered, as the justice of case 
may require. 

Sec. 388. Ifit be alleged in the complaint, and be 
established by evidence, or if it appear by the evi- 
dence without such allegation in the complaint, to the 
satisfaction of the court, that the property, or any part 
of it, is so situated that partition cannot be made with- 
out great prejudice to the owners, the court may or- 
der a sale thereof; otherwise, upon the requisite proof 
being made, it shall order a partition according to the 
respective rights of the parties as ascertained by the 


' court, and appoint three referees therefor, and_ shall 
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designate the portion to remain undivided for the own- 
ers whose interests are remaining unknown, or not as- 
certained. 


SEc. 389. In making the partion, the referees shall 
divide the property and allot the several portions 
thereof to the respective parties, quantity and quality 
relatively considered, according to the respective 
rights of the parties as determined by the court, pur. 
suant to the provisions of this chapter, designating the 
several portions by proper landmarks, and may em- 
ploy a surveyor, with the necessary assistants, to aid 
them. 


SEc. 390. The referees shall make a report of 
their proceedings, specifying therein the manner of 
executing their trusts, describing the property di- 
vided and the shares allotted to each party, with a 
particular description of each share. 


SEC. 391. If no exceptions be filed to the report, 
or upon hearing they should be overruled, the court 
shall confirm the same; or it may, upon exceptions, 
change, modify, or set it aside, and refer the matter to 
the same, or, if necessary, may appoint new referees. 
Upon the report as confirmed, a final judgment shall 
be rendered, to the effect that such partition be effect- 
ual and valid forever, which judgment shall be binding 
and conclusive: 


first. On all persons named in the complaint as 
parties to the action, or who shall have appeared 
therein, and their legal representatives, who have at 
the time any interest in the property divided, or any 
part thereof, as owners in fee, or as tenants for life or 
for years, or as entitled to the reversion, remainder, or 
the inheritance of such property, or any part there- 
of, after the termination of a particular state therein, 
and who, by any contingency, may be entitled to a 
beneficial interest in the property, or who have an in- 
terest in any undivided share thereof as tenants for 
years or for life. 


Second. On all persons interested in the property, 
who may be unknown, to whom notice shall have been 
given of the action by publication. 


Third. On all persons claiming from such parties 
or persons, or either of them, and to that end the ac- 
tion shall be deemed, and is hereby declared, to be a 
proceeding zz rem. 

A copy of the report of the referee, as confirmed, 
together with a copy of the final judgment therein 
rendered, duly certified, may be filed in the office of 
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the county recorder of the county or counties in which 
the land is situated, whose duty it shall be to record 
the same, which filing and recording shall have the 
same foe and effect as the filing and recording of a 
deed of conveyance. 


Fourth. On all persons who have, or claim to have, 
conveyances to, or liens upon, or any interest in, the 
property, when such conveyances, liens, or interest did 
not appear of record at the time of the commencement 
of the proceedings for partition. 


SEc. 392. But such judgment and partition shall 
not affect tenants for years, less than ten, to the whole 
of the property which is the subject of the partition. 


SEC. 393. The expenses of the referees, including 
those of a surveyor and his assistant or assistants, when 
employed, shall be ascertained and allowed by the. 
court, and the amount thereof, together with the fees. 
igwed by the court, in its discretion, to the referees, 
shall be apportioned among the different parties to the 
action equitably. 

SEc. 394. When a lien is on an undivided interest 
or estate of any of the parties, such lien, if a partition 
be made, shall thenceforth be a charge only on the 
share assigned to such party; but such share shall be 
first charged with its just proportion of the costs of the 
partition in preference to such lien. 


SEc. 395. When a part of the property only is or- 
dered to be sold, if there be an estate for life or for 


_ years in an undivided share of the whole property, 


such estate may be set off in any part of the Prope 
not ordered to be sold. 

SeEc. 396. The proceeds of the sale of the incum- 
bered property shall be applied, under the direction of 
the court, as follows: 

first. 'To pay its just proportion of the general 
costs of the action. 

Second. 'To pay the costs of the reference. 

Third. 'To satisfy and cancel of record the several 
liens in. their order of priority, by payment of the sums 
due and to become due; the amount due to be verified 
by affidavit at the time of payment. 

Fourth. ‘The residue among the owners of the 
property sold, according to the respective shares. 
therein. 

SEC. 397. Whenever any party to an action who 
holds a lien upon the property, or any part thereof, has 
other securities for the payment of the amount of such 
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lien, the court may, in its discretion, order such securi- 
ties to be exhausted before a distribution of the pro- 
ceeds of sale, or may order a just deduction to,be 
made from the amount of the lien on the property on 
account thereof. 


Sec. 398. The proceeds of sale and the securities 
taken by the referees, or any part thereof, shall be 
distributed by them to the persons entitled thereto 
whenever the court so directs; but in case no direction 
be given, all such proceeds and securities shall be paid 
into court or deposited therein, or as directed by the 
court. 


SEc. 399. When the proceeds of sales of any shares 
or parcels belonging to persons who are parties to the 
action, and who are known, are paid into court, the 
action may be continued as between such parties for 
the determination of their respective claims thereto, 
which shall be ascertained and adjudged by the court. 
Further testimony may be taken in court or by a 
referee, at the discretion of the court; and the court 
may, if necessary, require such parties to present the 
facts or law in controversy by pleadings as in an orig- 
inal action. 


SEc. 400. All sales of real property made by ref- 
erees under this chapter shall be made by public auc- 
tion to the highest bidder, upon notice in the manner 
required for the sale of real property on execution. 
The notice shall state the terms of sale; and if the 
property, or any part of it, is to be sold subject to a 
prior estate, charge, or lien, that shall be stated in the 
notice. 


SEc. 401. The court shall, in the order for sale; 
direct the terms of credit which may be allowed for 
the purchase money of any portion of the premises of 
which it may direct a sale on credit, and for that por- 
tion of which the purchase money is required, by the 
provisions hereinafter contained, to be invested for the 
benefit of unknown owners, infants, or parties out of 
the territory. 


SEc. 402. The referees may take separate mort- 
gages and other securities for the whole or convenient 
portions of the purchase money of such parts of the 
property as are directed by the court to be sold on 
credit for the shares of any known owner of full age, 
in the name of such owner; and for the shares of an 
infant in the name of the guardian of such infant; and 
for other shares in the name of the clerk of the county 
and his successors in office. 
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Src. 403. The person entitled to a tenancy for life 
or years, whose estate shail have been sold, shall be 
entitled to receive such sum as may be deemed a rea- 
sonable satisfaction for such estate, and which the per- 
son so entitled may consent to accept instead thereof 
by an instrument in writing, filed with the clerk of the 
court. Upon the filing of such consent the clerk shall 
enter the same in the minutes of the court. 


Sec. 404. If such consent be not given, filed and 
entered, as provided in the last section, at or before a 
judgment of sale is rendered, the court shall ascertain 
and determine what proportion of the proceeds of the 
sale, after deducting expenses, will be a just and rea- 
sonable sum to be allowed on account of such estate, 
and shall order the same to be paid to such party or 
deposited in court for him, as the case may require. 


SEc. 405. If the persons entitled to such estate for 
life or years be unknown, the court shall provide for 
the protection of their rights in the same manner, as 
far as may be, as if they were known and had appeared. 


SEC. 406. In all cases of sales, when it appears 
that any person has a vested or contingent future right 
or estate in any of the property sold, the court shall 
ascertain and settle the proportional value of such con- 
tingent or vested right or estate, and shall direct such 
proportion of the proceeds of the sale to be invested, 


secured or paid over, in such manner as to protect the 


rights and interests of parties. 


SEc. 407. Inall cases of sales of property the terms 
shall be made known at the time; and if the premises 
consist of distinct farms or lots they shall be sold sepa- 
rately. | 

Sec. 408. Neither of the referees, nor any person 
for the benefit of either of them, shali be interested in 
any purchase; nor shall a guardian of an infant party 
be interested in the purchase of any real property, be- 
ing the subject of the actions, except for the benefit of 
the infant. All sales contrary to the provisions of this 
section, shall be void. 


Sec. 409. After completing the sale of the prop- 
erty, or any part thereof, ordered to be sold, the ref- 
eree shall report the same to the court, with a descrip- 
tion of the different parcels of land sold to each 
purchaser, the name of the purchaser, the price paid 
or secured, the terms and condition of the sale, and the 
securities, if any, taken. The report shall be filed in 
the office of the clerk of the county where the property 
is situated. 
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CHAPTER 'V: 


ACTIONS FOR THE USURPATION OF AN OFFICE OR 
FRANCHISE. 


Sec. gto. Lremedies by civil action instead of by 
writs of ‘‘scire facias’ and “quo 
warranto.” 

Sec. git. Who may bring action for usurping 
office or franchise. | 

Sec. 412. What complaint to set forth; when de- 
fendant arrested. 

Sec. 413, What judgment may determine. 

Sec. 414. To what person zs entitled when judg- 
ment ts rendered upon his right. 

Sec. 415. Damages may be recovered. 

Sec. 416. Lights of several persons may be set- 
tled tn one action. 


Sec. 417. Fudgment against person found guilty, 


SEc. 410. The writ of sczre faczas, the writ of 
guo warranto, and proceedings by information in the 
nature of guo warranto, are abolished. The reme- 
dies obtainable in these forms may hereafter be ob- 
tained by civil actions under the provisions of this 
chapter. 


SEc. 411. An action may be brought by the dis- 
trict attorney in the name of the people of this terri- 
tory, upon his own information, or upon the complaint 
of a private party, against any person who usurps, in- 
trudes into, or unlawfully holds or exercises any pub- 
lic office, civil or military, or any franchise within his 
district in the territory; and it shall be the duty of the 
district attorney to bring the action whenever he has 
reason to believe that any such office or franchise has 
been usurped, intruded into, or unlawfully held or ex- 
ercised by any person, or when he is directed to do so 
by the governor; and in case such district attorney 
shall neglect or refuse to bring such action upon the 
complaint of a private party, such action may be 
brought by such private party upon his own relation, 
in the name of the people of the territory. 


SEc. 412. Whenever such action 1s brought, the 
district attorney or relator, in addition to the statement 
of the cause of action, may also set forth in the com- 
plaint the name of the person rightly entitled to the 
office, with a statement of his rights thereto; and in 
such case, upon proof by affidavit that the defendant 
has received fees or emoluments belonging to the of- 
fice, and by means of his usurpation thereof, an order 
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_may be granted by a judge of the supreme court, or a 


district judge, for the arrest of such defendant and 
holding him to bail; and thereupon he may be arrested 
and held to bail, in the same manner, and with the 
same effect, and subject to the same rights and liabili- 
ties, as in other civil actions where the defendant is 
subject to arrest. 


SEc. 413. In every such case judgment may be 
rendered upon the right of the defendant, and also 
upon the right of the party so alleged to be entitled, 
or only upon the right of the defendant, as justice 
shall require. 


Sec. 414. If the judgment be rahiere ty upon the 
right of the person so alleged to be entitled, and the 
same be in favor of such person, he shall be entitled, 
after taking the oath of office, and executing such of- 
ficial bond as may be required by law, to take upon 
himself the execution of the office. 


Sec. 415. If judgment be rendered upon the right 
of the person so alleged to be entitled, and the same 
be in favor of such person, he may recover, by action, 
the damages which he shall have sustained by reason 
of the usurpation of the office by the defendant. 


SEC. 416. When several persons claim to be en- 
titled to the same office or franchise, one action may 
be brought against all such persons in order to try 
their respective rights to such office or franchise. 

SEc. 417. When a defendant, against whom such 
action has been brought, is adjudged guilty of usurping, 
or intruding into, or unlawfully holding any office, 
franchise, or privilege, judgment should be rendered 
that such defendant be excluded from the office, fran- 
chise, or privilege, and that he pay the costs of the action. 
The court may also, in its discretion, impose upon the 
defendant a fine, not exceeding five thousand dollars, 
which fine, when collected, shall be paid into the treas- 
ury of the territory. 


Ad Vda, XL. 


OF APPEALS IN CIVIL ACTIONS. 
CHAPTER I. 


APPEALS IN GENERAL. 


Sec. 418. Fudgment or order may be reviewed. 


Sec. 419. Order without notice may be modified 
without notice. 
Sec. 420. Party may appeal. Names of parties. 


FIRST 


Sec. 427. 
Delo 2, 


366; £42 3: 


Sec. 424. 
eb: 424. 


Sec. 443. 


SEc. 418. 
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Cases in which appeals may be taken. 

flow an appeal is taken. 

Undertaking on appeal. 

Undertaking to stay execution. 

When judgment directs assignment or 
delivery of documents or chattels, 
how execution stayed. 

When gudgment directs the execution of 
a conveyance, etc., how stayed. 

flow stayed when judgment is for sale 
of real property. 

Liffect of appeal when perfected; when 
wn force on an attachment. 

Undertaking may be in one or several 
anstruments. 

Justification of sureties and exception 
to thew sufficiency: deposit equivalent 
to undertaking. 

In other cases proceedings stayed: 
exceptions. 

Statement on appeal and amendments 
thereto: how settled. 

When statement or right to amend 
deemed waived or amendments agreed to. 

For good cause time may be enlarged. 

Flow statement authenticated. 

Copy of statement annexed to transcript. 

Provisions of last five sections not ap- 
plicable to appeals from an order on 
afidavit filed. 

What transcript to contain: when ap- 
peal dismissed. 

Effect of dismissal of an appeal. 

What court may review on appeal 
from a judgment. 

Powers of appellate court to reverse, 
afirm, or modify, and effect of same. 

Hearing of appeal: points and author- 
aves. 

Pemittitur and duties of clerk of lower 
court. 


A. judgment or order ina ae action, 


except when expressly made final by this act, may be 
reviewed as prescribed by this act. 


SEC. 419. 


An order made out of court, without 


notice to the adverse party, may be vacated or modi- 
fied without notice, by the judge who made it, or may 
be vacated or modified on notice, in the manner in 
which other motions are made. 
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SEc. 420. Any party aggrieved may appeal in the 
cases prescribed in this title. The party appealing 
shall be known as the appellant, and the adverse party 
as the respondent. 

SEc. 421. An appeal may be taken: 

first. From a final judgment in an action or special 
proceeding commenced in the court in which the same 
is rendered, within one ‘year after the entry of judg- 
ment. But an exception to the decision or verdict on 
the ground that it is not supported by the evidence, 
cannot be reviewed on an appeal from the judgment 
unless the appeal is taken within sixty days after the 
rendition of the judgment. 

Second. From a judgment rendered on an appeal 
from an inferior court, within ninety days after the 
entry of such judgment. 

Third. From an order granting or refusing a new 
trial; from an order granting or dissolving an injunc- 
tion; from an order to grant or dissolve an injunction; | 
from an order dissolving or refusing to dissolve an 
attachment; from. an order granting or refusing to 
grant a change of the place of trial; from any special 
order made after final judgment, and from an interlocu- 
tory judgment in actions for partition of real property, 
within sixty days after the order or interlocutory judg- 
ment is made and entered in the minutes of the court 
or filed with the clerk. 

SEC. 422. An appeal is taken by filing with the 
clerk of the court in which the judgment or order 
appealed from is entered, a notice stating the appeal 
from the same, or some specific part thereof, and serv- 
ing a similar notice on the adverse party, or his attor- 
ney. The order of service is immaterial, but the ap- 
peal is ineffectual for any purpose unless, within five 
days after service of the notice of appeal, an under- 
taking be filed, or a deposit of money be made with 
the clerk, as hereinafter provided, or the undertaking 
be waived by the adverse party in writing. 

SEc. 423. The undertaking on appeal must be in 
writing, and must be executed on the part of the 
appellant, by at least two sureties, to the effect that 
the appellant will pay all damages and costs which 
may be awarded, against him on the appeal, or ona 
dismissal thereof, not exceeding three hundred dollars, 
or that sum must be deposited with the clerk with 
whom the judgment or order was entered, to abide 
the event of the appeal. 


\ 
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SEc. 424. If the appeal be from a judgment or 
order directing the payment of money, it does not stay 
the execution of the judgment or order, unless a writ- 
ten undertaking be executed on the part of the appel- 
lant, by two or more sureties, to the effect that they 
are bound in double the amount named in the judgment 
or order; that if the judgment or order appealed from, 
or any part thereof, be affirmed, or the appeal be dis- 
missed, the appellant will pay the amount directed to 
be paid by the judgment or order, or the part of such 
amount as to which the judgment or order 1s affirmed, 
if affirmed only in part, and all damages and costs 
which may be awarded against the appellant upon the 
appeal. 


SEc. 425. If the judgment or order appealed from 
direct the assignment or delivery of documents or per- 
sonal property, the execution of the judgment or order 
shall not be stayed by appeal, unless the things required 
to be assigned or delivered be placed in the custody 
of such officer or: receiver as the court may appoint; 
or unless an undertaking be entered into on the part of 
the appellant, with at least two sureties, and in such 
amount as the court, or the judge thereof, may direct, 


_.to the effect that the appellant will obey the order of 


the appellate court upon the appeal. 


SEc. 426. If the judgment or order appealed from 
direct the execution of a conveyance or other instru- 
ment, the execution of the judgment or order shall not 
be stayed by the appeal until the instrument is exe- 
cuted and deposited with the clerk with whom the 
judgment or order is entered, to abide the judgment of 
the appellate court. 


Sec. 427. If the judgment or order appealed from 
direct the sale or delivery of possession of real prop- 
erty, the execution of the same cannot be stayed unless 
a written undertaking be executed on the part of the 
appellant, with two or more sureties, to the effect that 
during the possession of such property by the appellant 
he will not commit or suffer to be committed any waste 
thereon, and if the judgment be affirmed, or the ap- 
peal dismissed, he will pay the value of the use and 
occupation of the property from the time of the appeal 
until the delivery of the possession thereof, pursuant to 
the judgment or order, not exceeding a sum to be fixed 
by the judge of the court by which the judgment was 
rendered or order made, and which must be specified 
in the undertaking.» When the judgment is for the 
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sale of mortgaged premises, and the payment of a de- 
ficiency arising from the sale, the undertaking must 
also provide for the payment of such deficiency. 


Effect of ap- Sec. 428. Whenever an appeal is perfected as 
Peay provided in the preceding sections of this chapter, 
it stays all further proceedings in the court below 
upon the judgment or order appealed from, or upon 
the matters embraced therein, and releases from levy 
property which has been levied upon under execution 
issued upon such judgment; but the court below may 
proceed upon any other matter embraced in the 
action, and not affected by the order appealed from; 
and the court below may, in its discretion, dispense 
with or limit the security required by this chapter, 
when the appellant is an executor, administrator, trus- 
tee, or other person acting in another’s right. An 
appeal does not continue in force on an attachment 
unless an undertaking be executed and filed on the 
part of the appellant, by at least two securities, in 
double the amount of the debt claimed by him, that 
the appellant will pay all costs and damages which 
the respondent may sustain by reason of the attach- 
ment, in case the order of the court helow be sus- 
sained, and unless within five days after the entry of 
the order appealed from such appeal be perfected. 


Dee or pore SEc. 429. The undertaking prescribed by sec- 
undertakings. ; p , 
tions 424, 425, 426, and 427, may be in one instru- 
ment or several, at the option of the appellant. 


IN eae Sec. 430. An undertaking upon appeal shall be of 
sureties. no effect unless it be accompanied by the affidavits of 
the sureties that they are each worth the amount spec- 
ified therein, over and above all their just debts and 
liabilities, exclusive of property exempt from execu- 
tion, except where the judgment exceeds three thous- 
and dollars, and the undertaking is executed by more 
than two sureties, they may state in their affidavits 
that they are severally worth amounts less than that 
expressed in the undertaking, if the whole amount be 
equivalent to that of two sufficient sureties. 


maeentinn ts The adverse party, however, may except to the 
sureties, sufficiency of the sureties to the undertaking or 
undertakings mentioned in sections 424, 425, 426, 

and 427, at any time within thirty days after the 

filing of such undertaking; and unless they, or other 

sureties, within twenty days after the appellant, or ap- 

pellants, shall have been served with notice of such 

exception, justify before a judge of the court below, a 

probate judge, or county clerk, upon five days’ notice 


~ 
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to the appellant, execution of the judgment or decree 
appealed from shall be no longer stayed; and in all 
cases where an undertaking is’ required on appeal, by 
the provisions of this act, a deposit in the court below 
of the amount of the judgment appealed from, and 
three hundred dollars in addition, shall be equivalent 
to filing the undertaking; and in all cases the under- 
taking or deposit may be waived by the written con- 
sent of the respondent. 


SEC. 431. Incases not provided for in sections 
423, 424, 425, and 426, the perfecting of an appeal by 
giving the undertaking, or making the deposit, men- 
tioned in section 423, stays proceedings in the court 
below upon the judgment or order appealed from, ex- 
cept where it directs the sale of perishable property, 
in which case the court below may order the property 


to be sold, and the proceeds thereof to be deposited, 


to abide the judgment of the appellate court; and ex- 
cept, also, where it adjudges the defendant guilty of 
usurping, or intruding into, or unlawfully holding pub- 
lic office, civil or military, within this territory; and 
except, also, where the order grants, or refuses to 
grant, a change of the place of trial of an action. 


SEC. 432. When the party who has aright to ap- 
peal wishes a statement of the case to be annexed to 
the record of the judgment or order, he ‘shall, within 
twenty days after the entry of such judgment or order, 
prepare such statement, which shall state specifically 
the particular errors or grounds upon which he intends 
to rely on the appeal, and shall contain so much of the 
evidence as may be necessary to explain the particular 
errors or grounds specified, and file the same with the 


clerk of the court, and give notice to the opposite © 


party, or his attorney, of such filing. The respondent 
may, within five days thereafter, prepare amendments 
to such statement, and file the same, and serve notice 
thereof on the opposite party. The statement and 
amendments which may be filed shall be presented to 
the judge, or court, upon notice of two days to the 
opposite party, and a true statement shall thereupon 
be settled by the judge, or court. If no amend- 
ments are filed, the statement may be presented to the 
judge, or court, without any notice to the respondent. 

SEC. 433. If the party shall omit to make a state- 
ment within the time above limited, he shall be deemed 
to have waived his right thereto; and when a state- 
ment is made, and the parties shall omit, within the 
several times above limited, the one party to propose 
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amendments, the other to notify an appearance before 
the judge, they shall respectively be deemed, the for- 
mer to have agreed to the statement as prepared, and 
the latter to have agreed to the amendments as pro- 
posed; but the judge who heard the cause shall, not- 
withstanding such omission, or implied agreement, 
have power to correct anymisstatement of facts, or of 
his rulings, which such statement may contain. 

Sec. 434. The several periods of time above lim- 
ited may be enlarged, upon good cause shown, by the 
judge before whom the cause was tried. 

SEC. ‘435. The statement, when settled by the 
judge, shall be signed by him, with his certificate that 
the same has been allowed, and is correct; when the 
statement is agreed upon by the parties, they, or their 
attorneys shall sign the same, with their certificate that 
it has been agreed upon by them, and is correct. In | 
either case, when settled or agreed upon, it shall be 
filed with the clerk. 

SEC. 436. A copy of the statement shall be an- 
nexed to a copy of’ so much of the judgment roll 
as shall be included in the transcript on appeal, if 
the appeal be from the judgment; if the appeal be 
from an order, to a copy of such order. 

SEC. 437. The provisions of the last five cece eet 
sections shall not apply to appeals taken from an order 
made upon affidavit filed; but such affidavit shall be 
annexed to the order, in the place of the statement 
mentioned in those sections. 

SEc. 438. On an appeal from a final judgment, the 
appellant shall furnish the court with a transcript of 
the notice of appeal, undertaking or undertakings on 
appeal, the pleadings, or amended pleadings, as the 
casé may be, which form the issues tried in the case, 
the judgment, and such other parts of the judgment 
roll, and no more, as are necessary to present or ex- 
plain the points relied on, and the statement, if there 
be one, certified by the attorneys of the parties to the 
appeal, or by the clerk, to be correct. On appeal from 
a judgment rendered on an appeal, or from an order, 
the appellant shall furnish the court with a copy of the 
notice of appeal, undertaking or undertakings on ap- 
peal, the judgment or order appealed from, and a copy 
of the papers used on the hearing in the court below, 
such copies to be certified in like manner to be correct. 
If any written opinion be placed on file, in rendering 
the judgment or making the order in the court below, 
a copy shall be furnished. If the appellant fail to fur- 
nish the requisite papers, the appeal may be dismissed. 
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SEC. 439. The dismissal of an appeal is in effect 
an affirmation of the judgment or order appealed from, 
unless the dismissal is expressly made without preju- 
dice to another appeal. 

SEc. 440. Upon an appeal from a judgment, the 
court may review the verdict or decision, and any inter- 
mediate order or decision excepted to, which involves 
the merits, or necessarily affects the judgment, except 
a decision or order from which an appeal might have 
been taken. 

SEc. 441. Upon an appeal from a judgment or 
. order, the appellate court may reverse, affirm, or 
modify the judgment or order appealed from, in the 
respect mentioned in the notice of appeal, and as to 
any or all of the parties; and may set aside or con- 
firm, or modify any or all of the proceedings subse- 
quent to, or dependent upon, such judgment or order, 
and may, if necessary or proper, order a new trial. 
When the judgment or order is reversed or modified, 
the appellate court may make complete restitution of 
all property and rights lost by the erroneous judgment 
or order, so far as such restitution is consistent with 
protection of a purchaser of property at a sale or- 
dered by the judgment, or had under process issued 
upon the judgment on the appeal from which the 
proceedings were not stayed; and for relief in such 
cases the appellant may have his action against 
the respondent, enforcing the judgment for the pro- 
ceeds of the sale of the property, after deducting 
therefrom the expenses of the sale. 

SEc. 442. Appeals in the supreme court may be 
brought to a hearing by either party, upon notice of 
three days to the opposite parties. Before the argu- 
ment each party shall furnish to the other,,and each 
of the justices, a copy of his points and authorities; 
or either party may file one copy thereof with the 
clerk, who shall cause the requisite copies to be made. 

Sec. 443. When judgment is rendered upon ap- 
peal, it shall be certified by the clerk of the supreme 
court, to the clerk with whom the judgment roll is 
filed, or the order appealed from is entered. In cases 
of appeal from the judgment, the clerk with whom 
the roll is filed shall attach the certificate to the judg- 
ment roll, and enter a minute of the judgment of the 
supreme court on the docket against the original 
entry. In cases of appeal from an order, the clerk 
shall enter at length, in the records of the court, the 
certificate received, and minute against the entry of 
the order appealed from reference to the certificate, 
with a brief statement that such order has been af- 
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firmed, reversed, or modified, as the case may ae by 
the supreme court on appeal. 


CHAPTER si: 


APPEALS TO THE SUPREME COURT FROM THE DIS- 
TRICT COURTS. 


Sec. 444. An appeal may be taken to the supreme 

court : 

First. From a final judgment. 

Second. From an order granting or refusing a 

new trial, kc. 

SEc. 444. An appeal may be taken to the supreme 
court from the district courts in the following cases: 

First. From a final judgment, or any part thereof, 
entered in an action or special proceeding commenced 
in those courts, or brought into those courts from 
other courts. 

Second. From an order granting or refusing a new 
trial; from an order granting or dissolving an injunc- 
tion; from an order refusing to grant or dissolve an 
injunction; from an order dissolving or refusing to 
dissolve an attachment; from an order changing or 
refusing to change the place of trial; from any special 
order made after final judgment; and from such inter- 
locutory judgment in actions for partitions as deter- 
mines the rights and interests of the respective parties, 
and directs partition to be made. 


CHAPTER Il. 


APPEALS FROM PROBATE TO DISTRICT COURTS. 
Sec. 445. Cases in which appeals taken from 
probate to district courts. 

Sec. 446. Time in which appeal taken. 
Sec. 447. Appeal brought to a hearing without 


delay. 

Sec. 448. Other cases of appeal—names of parties 
to appeal. 

Sec. 449. When appeal under last section to be 
perfected. 


Sec. 450. Votice of appeal. 

Sec. 451. Undertaking an appeal. 

Sec. 452. Undertaking for costs. 

Sec. 453. Fustification of sureties under. last two 
7 sections. 

Sec. 454. Transcript on appeal. 

Sec. 455. Stay of proceedings in court below, 

Sec. 456. When appellant not to recover costs. 

Sec. 457. Case on appeal tried “de novo.” 

Sec. 458 Sheriff to execute process. 
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SEc. 445. An appeal may be taken from a probate 
court to the district court of the district in which the 
probate court is held, in the following cases: 


first. From an order or decree admitting a will to 
probate or refusing the same. 


Second. From an order setting apart property or 
making an allowance for the widow or children. 


| Third. From an order granting letters testament- 
ary or of administration, or appointing a guardian of 
an infant or of an insane person, or of a person incom- 
petent to manage his property, or refusing to grant 
such letters or to make such appointment, or making 
such letters of appointment. 


Fourth. From an order directing the sale or con- 
veyance of real property. 


fifth. From an order or decree by which a debt, 
claim, legacy, or distributive share is allowed, or pay- 
ment thereof directed, or by which such allowance or 
direction is refused. 


Szxth. From an order made on the settlement of an 
executor, administrator, or guardian. 


SEc. 446. The appeal shall be taken within thirty 
days after the order or decree appealed from is entered 
with the clerk. 


SEc. 447. Appeals from the probate court shall be 
brought to a hearing at the earliest period practicable. 
For the failure to prosecute an appeal or unnecessary 
delay in bringing it to a hearing, the district court may 
order the appeal to be dismissed. 


SEc. 448. In cases other than those provided for 
in section four hundred and forty-five, any party feel- 
ing aggrieved by the judgment of the probate court in 
any civil action may appeal therefrom to the district 
court for the county in which said probate court is 
held, or to which it may be attached for judicial pur- 
poses. The party appealing shall be known as the 
appellant, and the adverse party as the respondent. 


SEc. 449. All appeals taken by virtue of the pro- 
visions of the last section shall be perfected within 
thirty days from the rendition of the judgment appealed 
from, and shall be tried de novo, in said district court. 

SEC. 450. The appeal shall be taken by filing with 
the clerk of the court in which the judgment appealed 
from is entered, or with the judge of said court, if 
there be no clerk, a notice stating the appeal from the 
same, and serving a copy of such notice upon the ad- 
verse party or his attorney. 
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Sec. 451. The party appealing shall file with the 
judge or clerk of said court within five days from the 
filing of the notice of appeal, as provided in the last 
section, an undertaking in double the amount of the 
judgment appealed from, or if the judgment be for the 
recovery of specific personal property, in double the 
value of such property, with at least two sufficient 
sureties, and conditioned that the party appealing will 


| pay any judgment that may be rendered against him . 


in the district court, as well as all costs that may be 
awarded against him, and for the prosecution of such 
appeal with effect. 

SEc. 452. If the party appealing be the party in 
whose favor judgment was rendered, he shall like- 
wise execute and file an undertaking as aforesaid, in a 
sum equal'to double the amount of the costs in the 
case, conditioned to pay all costs that may be ad- 
judged against him, and for the prosecution of such 
appeal with effect. 


SEc. 453. The undertaking provided for in the 
two preceding sections, shall be accompanied by the 


affidavit of the sureties that they are residents of the 


county, and householders or freeholders thereof, and 
each worth the amount specified in the undertaking, 
over and above their debts, liabilities, and property by 
law exempt from execution, but several sureties may 
state that they are worth less than the amount men- 
tioned in the undertaking, beside such exemptions, if 
the whole amount equals the amount of two sufficient 
sureties. 


Sec. 454. Within ten days after filing the notice of | 
appeal and undertaking provided for in the preceding 
sections, and payment of fees therefor, the said judge 
or clerk of said court shall make a full and complete 
transcript from the docket of all proceedings had in 
said action, and transmit the same, together with the 
complaint, answers, motions, pleadings, and all other 
papers pertaining to or belonging to said cause, to the 
clerk of said district court. 

Sec. 455. Ifany execution shall have been issued 
upon a judgment appealed from, the judge or clerk of 
said court upon receiving the notice and undertaking, 
as hereinbefore provided, shall issue an order direct- 
ing the officer having such execution in his possession, 
or charged with the execution of the same, to stay all 
proceedings thereunder. Such officer, upon the pay- 
ment of his fees for services rendered on such execu- 
tion, shall thereupon relinquish all property levied 


\ 
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upon by him, and deliver the same, together with all 
money collected from sales or otherwise, to the judg- 
ment debtor. 


Sec. 456. If the party appealing to the district 
court, as provided in this act, shall fail to reduce or en- 
large the judgment appealed from, ten dollars or more, 
or revise the same in said district court, he shall not 
recover any of the costs of appeal. 


SEC. 457. That all appeals taken by virtue of this 
act shall be tried in the district court upon the papers 
in the cause, as if the same had originally been insti- 
tuted in said court, unless said court, upon such terms 
as may be just, allow other papers to be filed therein, 
and both appellant and respondent shall have the 
benefit of objection taken in said probate court. 

SEc. 458. That the sheriffs of the different coun- 
ties of this territory are charged with the execution of 
process issued from said probate court, in like manner 
as provided for in cases in the district court, for which 
services they shall receive fees as provided by law. 


ET EE XT CHAPTER? I. 


PROCEEDING AGAINST JOINT DEBTORS. 


Sec. 459. Defendants not served may be summoned 
to show cause after judgment. 
Sec. 460. Summons under last section. 
Sec. 461. Affidavit of plaintiff im such case. 
Sec. 462. Answer of defendant—what may con- 
tain. 
Sec. 463. Pleadings im such case. 
Sec. 64. Trial of the tssues and verdict. 
SEc. 459. When a judgment in recovered against 


one or more of several persons jointly indebted upon 
an obligation, by proceeding as provided in section sev- 
enty-seven, those who were not originally served with 
the summons, and did not appear to the action, may be 
summoned to show cause why they should not be 
bound by the judgment in the same manner as though 
they had been originally served with the summons. 


Sec. 460. The summons, as provided in the last 
section, shall describe the judgment, and require the 
person summoned to show cause why he should not 
be bound by it, and shall be served in the same man- 
ner, and returnable within the same time, as the original 
summons. It shall not be necessary to file a new 
complaint. 
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Sec. 461. The summons shall be accompanied 
by an affidavit of the plaintiff, his agent, representa- 
tive or attorney, that the judgment, or some part 
thereof, remains unsatisfied, and shall specify the 
amount due thereon. 


Sec. 462. Upon such summons the defendant may 
answer within the time specified therein, denying the 
judgment or settmg up any defense which may have 
arisen subsequently; or he may deny his liability on 
the obligation upon which the judgment was recovered, 
except a discharge from such liability by the statute af 
limitations. 


SEC. 463. If the defendant in his answer deny the 
judgment or set up any defense which may have 
arisen subsequently, the summons, with the affidavit. 
annexed, and the answer shall constitute the written 
allegations in the case; if he deny his liability on the 
obligation upon which the judgment was recovered, a 
copy of the original complaint and judgment, the sum- 
mons, with the afidavit annexed, and the answer, shall 
constitute such written allegations. 


SEc. 464. The issues formed may be tried as in 
other cases; but when the defendant denies in his 
answer any liability on the obligations upon which the 
judgment is rendered, if a verdict be found against 
him, it shall be for the amount remaining unsatisfied 
on such original judgment, with interest thereon. 


CHAPTER. IL. 
CONFESSION OF JUDGMENT WITHOUT ACTION. 


Sec. 465. When and where judgment by confes- 
ston may be entered. 

Sec. 466. Statement to authorize entry of judg- 
ment. 


Sec. 467. Statement filed and entry of judgment. 


SEc. 465. A judgment by confession may be en- 
tered without action, either for money due or to be- 
come due, or to secure any person against contingent 
liability on behalf of the defendant, or both, in the 
manner prescribed by this chapter. Such judgment 
may be entered in any court having jurisdiction for 
like amounts. 

Sec. 466. A statement in writing shall be made 
and signed by the defendant, and verified by his oath,,. 
to the following effect: 
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First. It shall authorize the entry of teens for 
a specified sum. 


Second. If it be for money due or to become due, 
it shall state concisely the facts out of which it arose, 
and shall show that the sum confessed therefor is 
justly due or to become due. 


Third. If it be for the purpose of securing the 
plaintiff against a contingent liability, it shall state 
concisely the facts constituting the liability, and shall 
show that the sum confessed therefor does not exceed 
the same. 


SEc. 467. The statement shall be filed with the 
clerk of the court in which the judgment is to be 
entered, who shall endorse upon it and enter in the 
judgment book a judgment of such court for the 
amount confessed, with costs. The statement and 
affidavit with the judgment endorsed shall thereupon 
become the judgment roll. 


CHAPTER Iil. 
SUBMITTING A CONTROVERSY WITHOUT ACTION. 


Sec. 468. Agreed case, how submitted and judg- 
ment in. 

Sec. 469. LEutry of judgment. 

Sec. 470. Enforcement of and appeal from such 
judgment. 


SEc. 468. Parties to a question in difference which 
might be the subject of a civil action, may without ac- 
tion agree upon a case containing the facts upon which 
the controversy depends, and present a submission of 
the same to any court which should have jurisdiction 
if an action had been brought; but it must appear by 
affidavit that the controversy is real, and the proceed- 
ings in good faith, to determine the rights of the par- 
ties. The court shall thereupon hear and determine 
the case and render judgment thereon, as if an action 
were depending. 


Sec. 469. Judgment shall be entered in the judg- 
ment book as in other cases, but without costs for any 
_proceeding prior to the trial. The case, the submis- 
sion, and a copy of the judgment, shall constitute the 
judgment roll. 

SEc. 470. The judgment may be enforced in the 
same manner as if it had been rendered in an action, 
and shall be in the same manner subject to appeal. 
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CHAPTER? EV’. 


OFFER OF THE DEFENDANT TO COMPROMISE THE 
WHOLE OR PART OF AN ACTION. 


Sec. 471. Offer of compromise: how accepted 
and effect of. 


Sec. 471. The defendant may at any time before 
the trial or judgment, serve upon the plaintiff an offer 
to allow judgment to be taken against him for the sum 
or property, or to the effect therein specified. If the 
plaintiff accept the offer and give notice thereof within 
five days, he may file the summons, complaint, and 
offer, with an affidavit of notice of acceptance, and the 
clerk shall thereupon enter judgment accordingly. If 
the notice of acceptance be not given, the offer shall be 
deemed withdrawn and shall not be given in evidence; 
and if the plaintiff fail to obtain a more favorable judg- 
ment, he shall not recover costs, but shall pay the de- 
fendant’s costs from the time of the offer. 


CHAPTER V. 
OF ARBITRATIONS. 


Sec. 472. Submission of controversy to arbitration. 

Sec. 473:~ Lo. be an ariuing. 

Sec. 474. May be made an order of court: ef- 
fect of. 

Sec. 475. Powers of arbitrators. 

Sec. 476. Meetings and oath of arbitrators. 

DEC. 47 Fee i AWALA: LO, 06: tM AUT MING 34 NCL ae 
judgment. 

Sec. 478. Grounds on which. award may be va- 
cated. 

Sec. 479. Grounds upon which award modified or 
corrected. 

Sec. 450. Decision subject to appeal but judgment 
not. 

Sec. 481. Leecovery when decision revoked. 


SEC. 472. Persons capable of contracting may 
submit to arbitration any controversy which might be 
the subject of a civil action between them, except a 
question of title to real property in fee or for life. 
This qualification shall not include questions relating 
merely to the partition or boundaries of real property. 


SEc. 473. The submission to arbitration shall be in 
writing, and may be to one or more persons. 
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SEc. 474. It may be stipulated in the submission 
that it be entered as an order of the probate court or 
of the district’ court, for which purpose it shall be filed 
with the clerk of the court. The clerk shall there- 
upon enter into his register of actions a note of the 
submission, with the names of the parties, the names 
of the arbitrators, the date of the submission, when 
filed, and the time limited by the submission, if any, 
within which the award shall be made. When so 
entered the submission shall not be revoked without 
the consent of both parties. The arbitrators may be 
compelled by the court to make an award, and the 
award may be enforced by the court in the same 
manner asa judgment. If the submission be not 
made an order of the court, it may be revoked at any 
time before award is made. 

SEC. 475. Arbitrators shall have power to appoint 
a time and place for hearing; to adjourn’ from time to 
time; to administer oaths to witnesses; to hear allega- 
tions and evidence of the parties, and to make award 
thereon. 

Sec. 476. All the arbitrators shall meet and act 
together during the investigation; but when met, a 
_ majority may determine any question. Before acting 
they shall be sworn before an officer authorized to ad- 
minister oaths, faithfully and fairly to hear and exam- 
ine the allegations and evidence of the parties in re- 
lation to the matter in controversy, and to make a 
just award according to their understanding. 

SEC. 477. The award shall be in writing, signed 
by the arbitrators, or a majority of them, and delivered 


to the parties. When the submission is made an order 
of the court, the award shall be filed with the clerk, 
and a note thereof made in his register. After the 
expiration of five days from the filing of the award, 
upon the application of a party, and on filing an_ afh- 
davit showing that notice of filing the award has been 
served on the adverse party or his attorney, at least 
four days prior to such application, and that no order 
staying the entry of judgment has been served, the 
award shall be entered by the clerk in the judgment 
book, and shall thereupon have the effect of a judg- 
“ment. 

Sec. 478. The court, on motion, may vacate the 
award upon either of the following grounds, and may 
order a new hearing before the same arbitrators, or 
not, at its discretion: 

First. That it was procured by corruption or 
fraud. 
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Second. ‘That the arbitrators were guilty of mis- 
conduct, or committed gross error in refusing, on 
cause shown, to postpone the hearing or refusing to 
hear pertinent evidence, or otherwise acted improp- 
erly, ina manner by which the rights of the parey 
were prejudiced. 

Third. 'Yhat the arbitrators exceeded their powers 
in making their award; or that they refused or im- 
properly omitted to consider a part of the matter sub- 
mitted to them; or that the award is indefinite, or can- 
not be performed. 


SEC. 479. The court may, on motion, modify or 
correct the award where it appears— 


first. That there was a miscalculation in figures 
upon which it was made, or that there is a mistake in 
the description of some person or property therein. 


Second. When a part of the award is upon matters 
not submitted, which part can be separated from 
other parts, and does not affect the decision on the 
matters submitted. 


Third. When the award, though imperfect in 
form, could have been amended if it had been a ver- 
dict or the imperfection disregarded. 


Sec. 480. The decision upon the motion shall be 
subject to appeal in the same manner as an order 
which is subject to appeal in a civil action; but’ the 
judgment entered before motion is made shall not be 
subject to appeal. 


Sec. 481. If a submission to arbitration be re- 
voked and an action be brought therefor, the amount 
to be recovered shall only be the costs and damages 
sustained in preparing for and attending the arbitra- 
tion. 


CHAPTER: iV 1. 
ORDERS AND MOTIONS. 


Sec. 482. Orders and motions defined. 

Sec. 483. Motions where made: notice of. 

Sec. 484. Lime in which written notice given. 

Sec. 485. Hearing of may be transferred to an- 
other judge. 

Sec. 486. Order to pay money enforced as an 


execution. 


SEc. 482. Every direction of a court or judge 


made or entered in writing, and not included in a judg- 


ment, is denominated an order. An application for an 
order is a motion. | : 
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SEc. 483. Motions shall be made in the county in 
which the action is brought, or in any adjoining county 
in the same district: Provided, however, That in case 
of the absence of the judge of the district from his dis- 
trict, such motion may be made before the judge of any 
adjoining district. Written notice of a motion, as 
provided in this act, shall only be required in case of a 
motion made out of term time. Notice of a motion 
made in term time, except those made during the 
progress of a trial shall be entered in a book to be 
kept for that purpose, and called the “motion book;” 
and such motion shall be for hearing after twenty-four 
hours from the time such notice is entered in the mo- 
tion book. 

SEc. 484. Whena written notice of a motion is 
necessary, it shall be given, if the court be held in the 
same district with both parties, five days before the 
time appointed for the hearing, otherwise ten days; but 
the court or judge may prescribe a shorter time. 

Sec. 485. When a notice of motion is given, or 
an order to show cause is made returnable before a 
judge out of court, and at the time fixed for the mo- 
tion, or on the return day of the order, the judge is 
unable to hear the parties, the matter may be trans- 
ferred by his order to some other judge before whom 
it might originally have been brought. 

SEc. 486. Whenever an order for the payment of 
a sum of money is made by a court, pursuant to the 
provisions of this code, it may be enforced by execu- 
tion in the same manner as if it were a judgment. 


CHAPTER VII. 

NOTICES, AND FILING AND SERVICE OF PAPERS. 

Sec. 487. To be in writing and served on party 
or attorney. 

Sec. 488. Manner of service. 

Sec. 489. Service by mail. 

Sec. 490. How served by mail: when deemed com- 
plete. 

Sec. gor. Appearance of defendant: entitled to 
notice. | 

Sec. 492. Service made on clerk for non-resident. 

Sec. 493. What the provisions of this chapter 
inapplicable to. 


Sec. 487. Notices must be in writing, and notices 
and other papers may be served upon the party or 
attorney in the manner prescribed in this chapter, 
when not otherwise provided by this code. 
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NOTICES, AND FILING AND SERVICE OF PAPERS. 


SEc. 488. The service may be personal, by deliv- 
ery to the party or attorney on. whom service is ws 
quired to be made, or it may be as follows: 


first. Tf upon an attorney, it may be made dur- 
ing his absence from his office by leaving the notice 
or other papers with his clerk therein, or with a per- 
son having charge thereof; or when there is no person 
in the office, by leaving them, between the hours of 
eight in the morning and six in the afternoon, in a 
conspicuous place in the office; or if it be not open so 


as to admit of such service, then by leaving them at 


the attorney’s residence with some person of suitable 
age and discretion; and if his residence be not known, 
then by putting the same, enclosed in an envelope, 
into the postoffice, directed to such attorney. 


Second. If upon a party, it may be made by leaving 
the notice or other paper at his residence, between the 
hours of eight in the morning and six in the evening, 
with some person of suitable age and discretion; and 
if his residence. be not known, by putting the same, 
enclosed in an envelope, into the postoffice, directed to 
such party. 


SEc. 489. Service by mail may be made when the 
person making the service and the person on whom it — 
is to be made reside in different places, between which 
there is a regular communication by mail. 


SEc. 490. In case of service by mail the notice or 
other paper shall be deposited in the postoffice, ad- 
dressed to the person on whom it is to be served, at 
his place of residence, and the postage paid. And in 
such case the time of service shall be increased one 
day for every twenty-five miles distance between the 
place of deposit and the place of address: Provided, 
That service in any case shall be deemed complete at 
the end of forty days from the date of its deposit in 
the postoftice. 


SeEc. 491. A defendant shall be deemed to appear 
in action when he answers, demurs, or gives the plain- 
tiff a written notice of his appearance, or when an at- 
torney gives notice of an appearance for him. After 
appearance a defendant, or his attorney, shall be enti- 
tled to notice of all subsequent proceedings of which 
notice is required to be given.’ But when a defendant 
has not appeared, service of notice or papers need not 
be made upon him, unless he be imprisoned for want 


of bail. 


we 
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SEc. 492. When a plaintiff or a defendant who has 
appeared resides out of the territory and has no attor- 
ney in the action or proceeding, the service may be 
made on the clerk for him. But in all cases where the 
party has an attorney in the action or proceeding, the 
service of papers when required shall be upon the at- 
torney instead of the party, except of subpcenas, writs, 
and other process, issued in the suit, and of papers to 
bring him into contempt. 

SEc. 493. The foregoing provisions of this chapter 
do not apply to the service of a summons or other pro- 
cess, or of any paper to bring a party into contempt. 


CHAP WER.V HI. 
OF COSTS. 


Sec. 494. Compensation of attorneys: costs. 

Sec. 495. When costs allowed plaintiff of course. 

Sec. 496. _ Costs allowed only in one action when 
defendant’s might have been joined. 

Sec. 497. Costs allowed of course in an action 
under section 495 and in special pro- 


ceedings. 

Sec. 498. In other actions may be allowed or 
not: no costs where recovery less 
than 50. 


Sec. 499. Where there are several defendants, 
costs allowed successful ones. 

Sec. 500. Ln what cases in discretion of court. 

Sec. 501. Fees of referees. | 

Sec. 502. Costs on appeal from probate and Jus- 
tice’s court. 

Sec. 503. On postponement of trial. 

Sec. 504. When tender ts made and deposited. 

Sec. 505. Costs when administrator or trustee ts 
a party. 

Sec. 506. When case is reviewed by higher court. 

Sec. 507. Memorandum of costs and disbursements. 

Sec. 508. LVeed not include certain fees. 

Sec. 509. Penalty for including ilegal items im 
memorandum. 

Sec. 510. Motion to re-tax costs. 

Sec. 511. Vo costs allowed witnesses unless aff- 
davit made. 

Sec. 512. Costs after remittitur 1s filed. 

Sec. 513. Interest and costs to be included in the 
judgment. 

Sec. 514. Security for costs may be required of 


non-residents. 
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Sec. 515. When action dismussed jor want of se- 
curity. 

Sec. 516. Action in forma pauperis. 

Sec. 517. Certain officers may prosecute or defend 
without security. 

Sec. 518. Hees to be paid on demand. 

Sec. 519. Fury fees to be taxed as costs. 

Sec. 520. Procedure to collect costs. 

Sec. 521. Officers to furnish itemized account of 
their costs. 

Sec. 522. Costs in probate court to follow the 
judgment regardless of the amount. 


SEC. 494. ‘Phe measure and mode of compensa- 
tion of attorneys and counsellors shall be left to the 
agreement, express or implied, of the parties; but 
there shall be allowed to the prevailing party in any 
action in the supreme court, district courts, and pro- 
bate courts, his costs and necessary disbursements in 
the action or special proceeding in the nature of an 
action. 


SEC. 495. Costs may be allowed, of course, to the 
plaintiff upon a judgment in his favor in the district 
court in the following cases: 


first. In an action to recover real property. 


Second. In an action to recover the possession of 
personal property when the value of the property 
amounts to fifty dollars or over, such value shall be 
determined by the jury, court, or referee by whom the 
action is tried. . 


Third. In an action for the recovery of money or 
damages when the plaintiff recovers fifty dollars or 


_ over. 


Fourth. In special proceedings in the nature of an 
action. 
NotTE—Section 495 from act of Feb. 23rd. 1881. 


SEc. 496. When several actions are brought on 
one bond, undertaking, promissory note, bill of ex- 
change, or other instrument in writing, or in any other 
case for the same cause of action, against several par- 
ties who might have been joined as defendants in the 
same action, no costs shall be allowed to the plaintiff 
in more Aart one of such actions, which may be at his 
election, if the party proceeded against in the other 
actions were, at the commencement of the previous 
action, openly within the territory; but the disburse- 
ments of the plaintiff shall be allowed to him in each 
action. 


FIRST DIVISION——CODE OF CIVIL PROCEDURE. 


SEC. 497. Costs shall be allowed, of course, to the 
defendant, upon a-judgment in his favor in the actions 
mentioned in section 495 of this chapter, and in a 
special proceeding in the nature of an action. 


Sec. 498. In other actions than those mentioned 
in section 495 of this act, costs may be allowed or not, 
and if allowed, may be apportioned between the par- 
ties, on the same or adverse sides, in the discretion of 
the court; but no costs shall be allowed in an action 
begun in the district court for the recovery of money 
or damages when the plaintiff recovers less than fifty 
dollars, nor in any action begun in the same court to 
recover the possession of personal property when the 
value of the property is less than fifty dollars. 

Norte.—Section 498 from act of Feb. 23rd, 1881.. 


Sec. 499. When there are several defendants in 
the actions mentioned in section 495 of this act not 
united in interest, and making separate defenses by 
separate answers, and the plaintiffs fail to recover 
judgment against all, the court shall award costs to 
such of the defendants as have judgment in their 
favor. 


Sec. 500. Inthe following cases the costs of an 
appeal shall be in the discretion of the court: 


First. When a new trialis ordered. 
Second. When a judgment is modified. 


Sec. 501. The fees of referees shall be eight dollars 
to each for every day spent in the business of the ref- 
erence; but the parties may agree in writing upon 
any other rate of compensation, and thereupon such 
rate shall be allowed. 


SEc. 502. In all cases of appeal from the judg- 
ment of probate court or justice of the peace, when 
the judgment of such probate court or justice of 
the peace shall be wholly affirmed or reversed, the 
party succeeding shall recover from the opposite 
party his costs, not only in the district court, but be- 
fore the probate court or justice of the peace, and 
shall have his execution therefor. When the judg- 
ment of the court below shall be affirmed in part, then 
the court shall divide the costs between the parties ac- 
cording to the justice of the case. 


SEc. 503. When an application is to made a court 
or referee to postpone a trial, the payment of the 
costs occasioned by the postponement may be imposed 
in the discretion of the court or referee, as a condition 
of granting the same. 
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SEc. 504. When, on an action for the recovery of 
money only, the defendant in his answer alleges that 
before the commencement of the action he tendered to 
the plaintiff the full amount to whichhe was entitled, 
and thereupon deposits in court for the plaintiff the 
amount so tendered, and the allegation be found to 
be true, the plaintiff shall not recover costs, but shall 
pay costs to the defendant. 

SEC. 505. In an action prosecuted or defended 
by an executor, administrator, or trustee of express 
trust, or a person expressly authorized by statute, 
costs may be recovered as in action by and against a 
person prosecuting or defending his own right; but 
such costs shall by the judgment be made chargeable 
only upon the estate, fund, or party represented, un- 
less the court shall direct the same to be paid by the 
plaintiff or defendant, personally, for the mismanage- 
ment or bad faith in the action or defense. 

Sec. 506. When the decision of a court of infe- 
rior jurisdiction in a special proceeding is brought be- 
fore a court of higher jurisdiction for a review in 
other way than by appeal, the same costs shall be 
allowed as in cases on appeal, and may be collected by 
execution, or in such manner as the court may direct, 
according to the nature of the case. 

SEc. 507. The party in whose favor judgment is 
rendered, and who claims his costs, shall deliver to the 
clerk of the court, within two days after the verdict 
or decision of the court, a memorandum of the items 
of his costs and necessary disbursements in the action 
or proceeding; which memorandum shall be verified 
by the oath of the party, or his attorney, stating that 
the items are correct, and that the disbursements have 
been necessarily incurred in the action or proceeding. 


Sec. 508. But such memorandum need not include 
the legal fees or costs of any officer of the court, or 
any witness fees when an affidavit of such witness’ at- 
tendance is required by law to be made. 

SEc. 509. If any party shall include in such mem- 
orandum any item to which he is not entitled, or if any 
clerk, sheriff, referee, or other officer shall include 
such item in the taxed costs, and a motion to retax the 
same shall be made by the party against whom the 
same is taxed, and if such motion to retax shall pre- 
vail, there shall be taxed, as a part of the cost of such 
motion, a docket fee of twenty-five dollars, and judg- 
ment therefor, with the other costs allowed by law, 
shall be entered against the party, sheriff, referee, 
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clerk, or other officer who so unlawfully taxed the 
same, and the same may be off-set against any costs 
or judgment in favor of the party or officer so improp- 
erly taxing such cost, and against the party making 
such motion; or if no such judgment exists, the court 
may direct that the party making such motion have 
execution therefor. 

Sec. 510. <A party dissatisfied with the costs claimed 
may, within ten days after notice of filing of the bill 
of costs, file a motion to have the same taxed by the 
court in which the judgment was rendered, or by the 
judge thereof, at chambers. 

Sec. 511. Provided, however, That no allowance 
or charge shall be made for the attendance of wit- 
nesses, unless the witness shall make affidavit before 
the clerk of the number of days he or she actually 
attended, and of the distance he or she shall have 
traveled, and that such attendance was at the instance 
of one or both parties, or his, her, or their attorney. 

SEc. 512. Whenever costs are awarded to a party 
by an appellate court, if he claims such costs he must, 
within thirty days after the remittitur is filed with the 


-clerk below, deliver to such clerk a memorandum of 


his costs, verified as prescribed by the preceding sec- 
tion, and thereafter he may have an execution therefor, 
as upon a judgment. 

SEc. 513. The clerk shall include in the judgment 
entered up by him any interest on the verdict or de- 
cision of the court, from the time it was rendered or 
made, and the costs, if the same have been taxed or 
ascertained, and he shall within two days after the same 
shall be taxed or ascertained if not included in the judg- 
ment, insert the same ina blank left in the judgment 
for that purpose, and shall make a similar insertion 
of the costs in the copies and docket of the judgment. 

Sec. 514. When a plaintiff in an action resides out 
of the territory, or is a foreign corporation, security 
for the costs and charges which may be awarded against 
such plaintiff may be required by the defendant. 
When required all proceedings in the action shall be 
stayed until an undertaking, executed by two or more 
persons, be filed with the clerk, to the effect that they 
will pay such costs and charges as may be awarded 
against the plaintiff by judgment, or in the progress 
of the action, not exceeding the sum of three hundred 
dollars. A new or additional undertaking may be 
ordered by the court or judge, upon proof that the 
original undertaking is insufficient security, and pro- 
ceedings in the action stayed until such new additional 
undertaking be executed and filed. 
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Sec. 515. After the lapse of thirty days from the 
service of notice that security is required, or of an 
order that new or additional security, upon proof 
thereof, and that no undertaking, as required, has been 
filed, the court or judge may order the action to be 
dismissed. 

Sec. 516. That any person may commence and 
prosecute an action in any of the courts in this territory 


“who will file an affidavit, stating that he has a good 


cause of action, that he is unable to pay the costs in 
money, or to procure security to secure the same; 
then it is hereby made the duty of the officers of the 
courts to issue all writs, and serve the same, without 
demanding or receiving their fees in advance. 


SEc. 517. Whenever it shall be necessary for any 
territorial, district, or county officer to commence, 
prosecute, or defend any suit by attachment, or other- 
wise, on behalf and in the name of the Territory of 
Montana, under the provisions of any statute of this 
territory, such officer shall so commence, prosecute, or 
defend any such suit without giving bond; nor shall 
any such officer, when prosecuting any suit on behalf 
of the territory, or any county thereof, be required to 
pay or deposit any fee or amount before or during the 
prosecution of any such suit; nor shall any officer so 
prosecuting or defending be taxed with costs or dam- 
age, but such cost or damage, when such officer shall 
fail to sustain his suit, shall be taxed to the said county 
or territory, as the case may be. 


Sec. 518. Each party to a civil action shall be re- 
quired to pay the fees fixed by law for the performance 
of any service or duty by any officer of such court at 
the instance of such party at the time such service is 
rendered, except in the case hereinbefore mentioned; 
and no such officer shall be required to perform such 
service or duty unless the fees fixed therefor shall, on 
demand, be first paid or tendered. 


Sec. 519. In all civil actions which shall be tried 
by a jury in the justice’s court, probate court, or dis- 
trict court within this territory, the fees of the jury - 
shall be taxed against the unsuccessful party, and col- 
lected in the same manner as other costs in the action, 
and when collected shall be paid to the county treas- 
urer of the proper county by the officer collecting the — 
same. ‘The county treasurer shall execute and deliver 
to the officer paying said costs a receipt therefor, and 
shall transfer said moneys so collected to the general 
fund of the county. This section shall not be so con- 
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/ 7 
strued as to effect the obligation of the county in which 
civil actions shall be tried to pay the fees of the jury 
therein to the jurors. 

Nore.—Section 519 act of Feb. 21, 1881. 


SEc. 520. In all cases, after final judgment, it shall 
be lawful for.the clerk to make out a tax-bill of costs 
against the party incurring said costs, and certify the 
same under the seal of the court, which being delivered 
to the sheriff of the proper county, he shall demand 
payment thereof from the person therein charged, and 
if payment shall not be made within twenty days after 
such demand, the sheriff shall levy the same on the 
goods and chattels, lands and tenements of the person 
so chargeable, and proceed thereon in all things as on 
a writ of execution. 


SEc. 521. To the end that all persons chargeable 
with fees due to any sheriff, clerk, or any officer of 
any court in this territory, may certainly know for what 
the same is chargeable, none of the fees of any such 
officers shall be payable to any such officer until an 
itemized account of the same shall have been presented 
to the person chargeable with the same, and signed by 
the officer to whom the same are payable, or until a 
- fee-bill shall have been issued by the clerk as above 
provided. 


SEc. 522. In all cases adjudicated in the probate 
court, the costs shall follow the judgment without ref- 
erence to the amount or value of the property in'con- 
troversy, and such costs shall be taxed by said court in 
favor of the prevailing party. 

NOTE.—Sections 520, 521 and 522 from act of Feb. 13, 1874. 
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MISCELLANEOUS PROVISIONS. 
Sec. 523. Supreme and district courts may make 
rules. 
Sec. 524. Fudges may take acknowledgments and 
affidavits. 
Sec. 525. Vo vacancy or failure of term to affect 
- -OCiLONs. 
Sec. 526. Use of English language and abbrevia- 
tions. 
Sec. 527. What courts shall have a seal. 
Sec. 528. Clerk to keep the seal. 
Sec. 529. How seal affixed. 
Sec. 530. When courts may be held. 
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Sec. 531. LVon-judicial days; when business trans- 
acted thereon. Proceedings when 
judge not present on day of com- 
mencement of a term. 

Sec. 532. Where courts shall. be held. 

Sec. 533. Actions against sheriffs: notice to and 
judgement against sureties. 

Sec. 534. Clerk to keep a register of actions. 

Sec. 535. Two of three arbitrators or referees 
may act. 

Sec. 536. Computation of time under this act. 

Sec. 537. When papers without title valid. 

Sec. 538 Limitation of actions arising: out of the 
territory. 

Sec. 539. What certain words and terms to t- 
clude and signify. 

Sec. 540. Sureties on undertaking to make affi- 
davit of worth. 

Sec. 541. When court may order attached prop- 
erty sold before judgment. 

Sec. 542. Copy of record to be evidence. 

Sec. 543. Courts of record. 

Sec. 544. Courts to sit in public. 

Sec. 545. Divorce trials may be private. 

Sec. 5406. Powers of a court to enforce ws au- 
thority. 

Sec. 547. In what cases judges shall not act as 
such. 

Sec. 548. Fudge shall not act as attorney in his 
own court. 

Sec. 549. ‘Fudge of supreme or district court 

| shall not act as bie wm any court, 
except. 

Sec. 550. Fudge or justice shall not have an at- 
torney as partner. 

Sec. 551. Application for an order refused in 
one court cannot be entertained in 
another. 

Sec. 552. Contempt to violate last section and 
order vacated. 

Sec. 553. Fudge may order privilege to inspect 

| books, papers, etc. 


SEc. 523. The supreme court, and each of the 
district courts, shall respectively have power to make 
rules and regulations for governing their practice and 
procedure in reference to all matters not provided for 
by law. 


« 
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SEc. 524. The judges of the supreme court, of 
the district courts, and of the probate courts, shall 
have power, in any part of the territory, and justices 
of the peace within their respective counties shall have 
power, to take and certify: 


first. ‘The proof and acknowledgment of a con- 
veyance of real property, or any other instrument re- 
quired to be proved or acknowledged. 

Second. An affidavit to be used in any court of 
justice in this territory. 


SEC. 525. No action or proceeding in a court of 
justice shall be affected by a vacancy in the office of all 
or any of the judges, or by a failure of a term thereof. 

SEc. 526. Every written proceeding in a court of 
justice in this territory, or before a judicial officer, 
shall be in the English language, but such abbrevia- 
tions as are now commonly used in that language may 
be used, and numbers may be expressed by figures or 
numerals, in the customary manner. | 

SEC. 527. Each of the following courts and no 
others shall have a seal: 

first. The supreme court. 

Second. ‘The district courts. 

Third. ‘The probate courts. 

SEc. 528. The clerk of each court shall keep the 
seal thereof. 

SEc. 529. The seal may be affixed by impressing 
it upon the paper, or ona substance attached to the 
paper and capable of receiving the impression. 

SEc. 530. The courts of justice may be held, and 
judicial business may be transacted, on any day except 
as provided in the next section. 

SEC. 531. No court shall be opened, nor shall any 
judicial business be transacted on Sunday, New Year’s 
day, Fourth of July, Christmas day, Washington’s 
birthday, Thanksgiving day, or on a general election, 
except for the following purposes: 

first. To give, upon their request, instructions to 
a jury then deliberating on their verdict. 

Second. 'To receive a verdict or discharge a jury. 

Third. For the exercise of the powers of a magis- 
trate in a criminal action, or in a proceeding of a 
criminal nature. 

fourth. ‘When it shall appear by the affidavit of 
the plaintiff, or some one in his behalf, in cases for the 
recovery of specific personal property, that the defend- 
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MISCELLANEOUS PROVISIONS. 


ant is about to conceal, dispose of, or remove such 
property out of the jurisdiction of the court, an order 
for taking possession of the same may be issued on 
any day. 

fifth. When an application for a writ of attach- 
ment is made, and it shall appear by the affidavit of 
the plaintiff, or some one in his behalf, that the de- 
fendant is about to dispose of, conceal, or remove 
property subject to execution or attachment, 
out of the jurisdiction of the court, a writ of at- 
tachment may be issued on any day. 


When the day fixed for the opening of a court stall 
fall on any of the days mentioned in this section, the 
court shall stand adjourned until the next succeeding 
day. When on the day appointed for the commence- 
ment of any term of the supreme or district court, 
the judges or judge of such court being not present 
to hold the same, the clerk of the court shall adjourn 
such term of court, from day to day, until the expira- 
tion of one week from the day appointed for the com- 
mencement of the term, noting such adjournment in 
the minutes each day; and if the judges or judge of 
such court be not then present to hold such term on 
the day one week from the time appointed for such 
term to commence, the clerk shall adjourn the court 
for the term, and make an entry on the minutes there- 
of. . If the judges or judge shall appear on any day to 
which the court has been adjourned by the clerk, as 
above provided, the court shall proceed in the same 
manner and with the same effect asif the judges or 
judge had been present and the court had been regu- 
larly opened on the day appointed for the term to 
commence. 


SEC. 532. Every court of justice, except a jus- 
tice’s court, shall sit at the county seat of the county 
in which it is held, except as may be _ other- 
wise provided by law. No _ justice of the 
peace shall hold a court in any other county or city 
than the one from which he shall have been elected. 


SEC. 533. In an action brought against a sheriff 
for an act done by virtue of his office, if he give writ- 
ten notice thereof to the sureties on any bond of in- 
demnity received by him, the judgment recovered 
therein shall be sufficient evidence of his right to re- 
cover against such sureties; and the court or judge, 
in vacation, may, on motion, upon notice of five days, 
order judgment to be entered up against them for the 
amount so recovered, including costs. 
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Sec. 534. The clerk shall keep among the records 
of the court a register of actions; he shall enter there- 
in a title of the action, with brief notes under it from 
time to time of all papers filed and proceedings had 
therein. 

Sec. 535. When there are three referees or three 
arbitrators, all shall meet; but two of them may do 
any act which might be done by all. 

SEc. 536. The time within whichan act isto be 
done, as provided in this act, shall be computed by ex- 
cluding the first day and including the last; if the last 
day be Sunday it shall be excluded. When the act.to 
be done relates to the pleadings in the action, or the 
undertakings to be filed, or the justification of sure- 
ties, or the service of notices other than appeal, or the 
preparation of statement, or of bills of exceptions, or 
of amendments thereto, the time allowed by this act 
may be extended, upon good cause shown, by the 
court in which the action is pending, or the judge 
thereof, or, in the absence of such judge from the 
county in which the action is pending, by the probate 
judge; but such extension shall not exceed thirty days 
beyond the time prescribed by this act, without the 
consent of the adverse party. 

SEC. 537. An affidavit, notice, or other paper, 
without the title of the action or proceeding in which 
it is made, or with a defective title, shall be as valid 
and effectual for any purpose as if duly entitled, if it 
intelligibly refer to such action or proceeding. 

SEc. 538. Whenacause of action has arisen in 
another state or territory, or in a foreign country, and by 
the laws thereof an action thereon cannot be there main- 
tained against a person by reason of the lapse of time, 
an action thereon shall not be maintained against him 
in this territory, except in favor of a citizen thereof, 
who has held the cause of action from the time that it 
accrued. 

SEC. 539. Words used in this act in the present 
tense shall be deemed to include the future as well as 
the present; words used in the singular number shall 
be deemed to include the plural, and the plural the 
singular; and words used to include the masculine 
gender, shall include the feminine gender; writing 
shall be deemed to include printing or printed paper; 
oath to include affirmation or declaration; signature or 
subscription to include mark, when the person cannot 
or is unable to write, his name being written near it, 
and witnessed by a person who writes his own name 
as a witness. 
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MISCELLANEOUS PROVISIONS. 


SEc. 540. In all cases where an undertaking by 
the provisions of this act, is required, it shall be the 
duty of the person taking the same to require the 
sureties to accompany the same with an affidavit that 
they are each worth the sum specified in the under- 
taking, over and above their just debts, liabilities, and 
property exempt by law from execution: Provided, 
That when the amount specified in the undertaking 
exceeds three thousand dollars, and there are more 
than two sureties thereon, they may state in their afh- 


_ davits that they are severally worth amounts less than 


that expressed in the undertaking, if the whole amount 
be equivalent to that of two sufficient sureties. 


SEC. 541. Whenever property has been taken by 
an officer, under a writ of attachment, in pursuance of 
the provisions of this act, and it shall be made to ap- 
pear satisfactorily to the court, or a judge thereof, or 
a probate judge, that the interest of the parties to the 
action will be subserved by a sale thereof, the court or 
judge may order such property to be sold, in the same 
manner as property is sold under an execution, and the 
proceeds to be deposited in court to abide the judg- 
ment in the action. Such order shall be made only 
upon notice to the adverse party or his attorney, in 
case such party has peen personally served with sum- 
mons in the action. 


SEc. 542. A copy of any record, or document, or 
paper, in the custody of a public officer of this terri- 
tory, or of the United States within this territory, cer- 
tified under the official seal, or verified by the oath of 
such officer to be a true, full, and correct copy of the 
original in his custody, may be read in evidence in an 
action or proceeding in the courts of this territory, in 
the like manner, and with the like effect, as the origi- 
nal could be if produced. The receipt or certificate 
signed by the register or receiver of any United States 
land office of the entry or purchase of any tract of 
land, or of any tract by any land warrant, is prema 
facia evidence in the courts of this territory that the 
title to the land mentioned or described in said receipt 
or certificate, is in the person named therein, his heirs 
or assigns. 

Patents issued by the United States to lands in this 
territory, or duplicates thereof from the records in the 
general land office, and the register’s or receiver’s 
receipt or certificate mentioned in this section, may be 
recorded in the registry of deeds of the county in 
which the land described in the patent is situated, and 
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the record of such patents, or duplicates, or copies 
of such record, certified by the register of deeds, shall 
be evidence in ike manner, and to the same extent as 
the records or transcripts thereof of other convey- 
ances of real estate. 


That portion of Sec. 542 referring to register or receiver’s receipt and 
patents is taken from act of February 5, 1876. 


SEC. 543. The supreme court, the several district 
courts, and the several probate courts of this territory, 
shall be courts of record. 


Sec. 544. The sittings of every court of justice 
shall be public except as provided in the next section. 


SEc. 545. In an action for divorce the court may 
direct the trial of any issue of fact joined therein to 
be private, and upon such direction all persons may 
be excluded except the officers of the court, the 
parties, their witnesses, and counsel. 


SEC. 546. Every court shall have power: 

first, 'To preserve and enforce order in its imme- 
diate presence. 

Second. 'To enforce order in the proceedings be- 
fore it, or before a person or persons empowered to 
_ conduct a judicial investigation under its authority. 


Third. ‘To compel obedience to its lawful judg- 
ments, orders, and process, and to the lawful orders 
of its judge out of court in an action or proceeding 
pending therein. 

fourth ‘Yo control in furtherance of justice, the 
conduct of its ministerial officers. 

SEc. 547. A judge shall not act as such in any of 
the following cases: In an action or proceeding to 
which he is a party, or in which he is interested; when 
he is related to, either party by consanguinity or af- 
finitty within the third degree; or when he has 
been attorney or counsel for either party in the action 
or proceeding. 

Sec. 548. A judge shall not act as attorney or 
counsel ina court in which he is a judge, or in an 
action or proceeding removed therefrom to another 
court for review, or in any action or proceeding from 
which an appeal may lie in his own court. 

SEc. 549. A judge of the supreme court, or of 
the district court shall not act as attorney or counsel in 
any court, except in an action in which he is a_ party 
to the record. 

SEc. 550. A judge or justice of the peace shall 
not have a partner acting as attorney or counsel in 
any court in this territory. 
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OF THE WRIT OF CERTIORARI AND MANDAMUS. 
SEc. 551. If an application for an order, made to 
a judge of acourt in which the action or proceeding 
is pending, be refused, in whole or in part, or be 
granted conditionally, no subsequent application for 
the same order shall be made to any other judge, ex- 
cept of a higher court: Provided, That nothing in 


_ this section shall be so construed as to apply to mo- 


tions refused for any informalities in the papers or 
proceedings necessary to obtain an order. 


SEC. 552. A violation of the last section may be 
punished as a contempt, and an order made contrary 
thereto may be revoked by the judge who made it, 
or vacated by a judge of a court in which the action 
or proceeding is pending. 

SEc. 553. Any court in which an action is pend- 
ing, or a judge thereof, may upon notice, order either 
party to give to the other within a specified time, an 
inspection and copy, or permission to take a copy, of 
any book, document, or paper in his possession or un- 
der his control, containing evidence relating to the 
merits of the action or the defense therein. If com- 
pliance with the order be refused, the court may ex- 
clude the book, document, or paper from being given 
in evidence, or, if wanted as evidence by the party ap- 
plying, may direct the jury to presume it to be such as 


. he alleged it to be; and the court may also punish the 


party refusing as for a contempt. This section shall 
not be construed so as to prevent a party from com- 
pelling another to produce books, papers, or docu- 
ments, when he is examined as a witness. 

Nore,—Sec,. 553 is from act of Feb, 23d, 1881. 


TEP LEY Xa; 
CHAPTER TE 


OF THE WRIT OF CERTIORARI AND MANDAMUS. 


Sec. 554. Writ of review. 

Sec. 555. When writ may be-.granted. 

Sec. 556. Application for, how made. 

Sec. 557. Writ, how directed and return of. 

Sec. 558. What may be required by writ. 

Sec. 559. May contain order staying proceedings. 
Sec. 560. How served. 

Sec. 561. How far review upon writ may extend. 
Sec. 562. Leturn of writ, hearing and judgment 


upon. 
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Sec. 56 3. Copy of judgment transmitted to in- 
Serwor tribunal. 
Fudgment roll and appeal from judg- 


ment. 


Sec. 564. 


SEc. 554. The writ of certiorart may be denomi- 
nated the writ of review. 


SEc. 555. This writ may be granted, on applica- 
tion, by any court of this territory except a justice’s, 
probate, or mayor’s court. ‘The writ shall be granted 
in all cases when an inferior tribunal, board, or officer 
exercising judicial functions, has exceeded the jurisdic- 
tion of such tribunal, board, or officer, and there is no 
appeal, nor, in the judgment of the court, any plain, 
speedy, and adequate remedy. 

SEC. 556. The application shall be made on afhi- 
davit by the party beneficially interested; and the court 


may require a notice of the application to be given to 


the adverse party, or may grant an order to show 
cause why it should not be se he or may grant the 
writ without notice. 


SEC. 557. The writ may be directed to the inferior 
tribunal, board, or offiter, or to any other person hav- 
ing the custody of the record or proceedings to be cer- 
tified; when directed to a tribunal, the clerk, if there 
be one, shall return the writ with the transcript re- 
quired. 

SEc. 558. The writ of review shall command the 
party to whom it is directed to certify fully to the court 
issuing the writ, at a specified time and place, and an- 
nex to the writ a transcript of the record and proceed- 
ings (describing or referring to them with convenient 
certainty), that the same may be reviewed by the 
court; and requiring the party in the meantime to 
desist from further proceedings in the matter to be re- 
viewed. ; 

SEc. 559. Ifa stay of proceedings be not intended, 
the words requiring the stay shall be omitted from the 
writ; these words may be inserted or omitted, in the 
sound discretion of the court, but if omitted, the power 
of the inferior court or officer shall not be suspended, 
nor the proceedings stayed. 

SEc. 560. The writ shall be served in the same 
manner as a summons ina civil action, except when 
otherwise expressly directed by the court. 

Sec. 561. The review upon this writ shall not be 
extended further than to determine whether the inferior 
tribunal, board, or officer, has regularly pursued the 
authority of such tribunal, board, or officer. 
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THE WRIT OF MANDATE OR MANDAMUS. 


SEc. 562. If the return of the writ be defective 

the court may order a further return to be made. 
When a full return has been made the court shall pro- 
ceed to hear the parties, or such of them as may 
attend for that purpose, and may thereupon give judg- 
ment either affirming or annulling or modifying the 
proceedings below. 
Sec. 563. A copy of the judgment, signed by the 
clerk, shall be transmitted to the inferior tribunal, 
board or officer having the custody of the record or 
proceeding certified up. 

SEc. 564. A copy of the judgment, signed by the 
clerk, entered upon or attached to the writ and return, 
shall constitute the judgment roll. If the proceeding 
be had in any other than the supreme court, an appeal 
may be taken from the judgment in the same manner 
and upon the same terms as from a judgment in a civil 
action. 


Od Ba Wag BE BL 
THE WRIT OF MANDATE OR MANDAMUS. 


Sec. 565. Mandamus denominated mandate. 

Sec. 566. By what authority and for what issued. 

Sec. 567. In what cases and how issued. 

Sec. 568. Forms of alternative and peremptory 
writs. 

Sec. 569. When erther writ tssued and notice. 

Sec. 570. On return of defendant may show 
cause. 

Sec. 571. When question may be tried by jury. 

Sec. 572. Plaintiff not concluded by the answer. 

Sec. 573. Motion for new trial. 

Sec. 574. Clerk to transmit certified copy of ver- 
dict, éte: 

Sec. 575 Hearing of the application. 

Sec. 576. What judgment for applicant tf he 

; YeCOVEr. 
Sec. 577. Writ, how served. 
Sec. 578. Power of court to punish disobedience. 


Src. 865. The writ of mandamus may be denom- 
inated the writ of mandate. 


SEc. 566. It may be issued by any court in this 
territory, except a justice’s, probate, or mayor’s court, 
to any inferior tribunal, corporation, board, or person, 
to compel the performance of an act which the law 
specially enjoins as a duty resulting from an office, 
trust, or station; or to compel the admission of a party 
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to the use and enjoyment of a right or office to which 
he is entitled, and from which he is unlawfully pre- 
cluded by such inferior tribunal, corporation, board, or 
person. 

Sec. 567. The writ shall be issued in all cases 
where there is not a plain, speedy and adequate rem- 
edy in the ordinary course of law. It shall be issued 
upon affidavit on the application of the party benefi- 
cially interested. 

Sec. 568. ‘The writ shall be either alternative or 
peremptory; the alternative writ shall state generally 
the allegation against the party to whom it is directed, 
and command such party, immediately after the receipt 
of the writ, or at some other specified time, to do the 
act required to be performed, or to show cause before 
the court, at a specified time and place, why he has 
not done so. ‘The peremptory writ shall be in a simi- 
lar form, except that the words requiring the party to 
show cause why he has not done as commanded shall 
be omitted, and a return day shall be inserted. 

SEC. 569. When the application to the court is 
made without notice to the adverse party, and a writ 
_ be allowed, the alternative shall be first issued; but if 
-the application be upon due notice, and the writ be 
allowed, the peremptory writ may be issued in the 
first instance. The notice of the application, when 
given, shall be at least ten days. The writ shall not 
be’granted by default. The case shall be heard by 
the court, whether the adverse party appear or not. 

SEc. 570. On the return of the alternative, or the 
day on which the application of the writ is noticed, or 
such further day as the court may allow, the party on 
whom the writ or notice shall have been served may 
show cause by answer, under oath, made in the same 
manner as an answer to a complaint ina civil action. 

SEc. 571. If an answer is made which raises a 
question as to a matter of fact essential to the determi- 
nation of the motion, and affecting the substantial 
rights of the parties, and upon the supposed truth of 
the allegation on which the application for the writ is 


based, the court may, in its discretion, order the ques- 


tion to be tried before a jury, and postpone the argu- 
ment until such trial can be had, and the verdict certi- 
fied to the court. The question to be tried shall be 
distinctly stated in the order for trial, and the county 
shall be designated in which the same shall be had. 
The order may also direct the jury to assess any dam- 
ages which the applicant may have sustained, in case 
they find for him. 
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THE WRIT OF MANDATE OR MANDAMUS. 


SEc. 572. On the trial the applicant shall not be 
precluded by the answer of any valid objection to its 
sufficiency, and may countervail it by proof, either in 
direct denial or by way of avoidance. 


SEc. 573. ‘The motion for a new trial must be made 
in the court in which the issue of fact is tried. 


Sec. 574. If no notice of a motion for a new trial 
be given, or, if given, the motion be denied, the clerk, 
within five days after rendition of the verdict or denial 
of the motion, must transmit to the court in which the 
application for the writ is pending, a certified copy of 
the verdict attached to the order of trial; after which 
either party may bring on the argument of the appli- 
cation, upon reasonable notice to the adverse party. 


SEc. 575. If no answer be made, the case must be 
heard on the papers of the applicant. If the answer 
raises only questions of law, or puts in issue immaterial 
statements not affecting the substantial rights of the 
parties, the court must proceed to hear, or fix a day for 
hearing, the argument of the case. 


SEc. 576. If judgment be given for the applicant, 
he shall recover the damages which he shall have sus- 
tained, as found by the jury, or as may be determined. 
by the court, or referees upon a reference to be or- 
dered, together with costs; and for such damages and 
costs an execution may issue, and a peremptory man- 
date shall also be awarded without delay. 


SEc. 577. The writ must. be served in the same 
manner aS a summons ina civil action, except when 
otherwise expressly directed by order of the court. 
Service upon a majority of any of the members of any 
board or body is service upon the board or body, 
whether at the time of the service the board or body 
was in session or not. 


Sec. 578. When a peremptory mandate has been 
issued and directed to any inferior tribunal, corpora- 
tion, board, or person, if it appear to the court that any 
member of such tribunal, corporation, board, or such 
person upon whom the writ has been personally served, 
has, without just cause, refused or neglected to obey 
the same, the court may, upon motion, impose a fine 
not exceeding one thousand dollars. In case of a per- 
sistence in a refusal of obedience, the court may order 
the party to be imprisoned for a period not exceeding 
three months, and may make any orders necessary and 
proper for the complete enforcement of the writ. 
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CHAPTER III. 
WRIT OF PROHIBITION. 


wee. 7g. VET denned, Ws use: 

Sec. 550. By what authority and how issued. 

Sec. 581. Writ either alternative or peremptory, 
form of. 

Sec. 582. Provisions of preceding chapter appli- 
cable to. 

Sec. 283. Writs of review, mandate and prohi- 
_ bition, returnable at any time. 


Sec. 579. The writ of prohibition.is the counter- 
part of the writ of mandate. It arrests the proceed- 
ings of any tribunal, corporation, board, or person, 
when such proceedings are without, or in excess of, 
the jurisdiction of such tribunal, corporation, board, 
_ or person. 

Sec. 580. It may be issued by any court except 
police or justice’s courts, to an inferior tribunal, or to 
a corporation, board, or person, in all cases where 
there is not a plain, speedy, and adequate remedy in 
the ordinary course of law. It is issued upon affi- 
_davit, on the application of the person beneficially in- 
terested. 


SEc. 581. The writ must be either alternative or 
peremptory. The alternative writ must state gener- 
ally the allegation against the party to whom it is di- 
rected, and command such party to desist or refrain 
from further proceedings in the action or matter spec- 
ified therein, until the further order of the court from 
which it is issued, and to show cause before such 
court, at a specified time and place, why such party 
should not be absolutely restrained from any further 
proceedings in such action or matter. The peremp- 
tory writ must be in a similar form, except that the 
words requiring the party to show cause why he 


should not be absolutely restrained, etc., must be omit- 


ted and a return day inserted. 

Sec. 582. The provisions of the preceding chap- 
ter, except of the four first sections thereof, apply 
to this proceeding. 

SEc. 583. Writs of review, mandate, and prohi- 
bition, issued by the supreme court, or by the district 
court, may be made returnable and a hearing thereon 
be had at any time. 
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OF CONTEMPTS AND THEIR PUNISHMENTS, 


: TID bb xtyV.. 
OF CONTEMPTS AND THEIR PUNISHMENT. 


Sec. 584. What shall be deemed contempts. 

Sec. 585. When party dispossessed of real estate 
to be guilty of contempt. 

Sec. 586. How punished and proceedings when 
contempt committed, in or out of 
the presence of the court. 

Sec. 587. Duty of sheriff in executing warrant. 

Sec. 588. When prisoner released on bail. 

Sec. 589. Leturn of writ. 

Sec. 590. Fearing of the charge. 

Sec. 591. Of judgment and fine. 

Sec. 592. When contempt consists of an act of 
omission. 

Sec. 593. Proceeding if offense indictable. 

Sec. 594. Proceedings if party fail to appear. 

Sec. 595. Lliness an excuse for non-appearance. 

Sec. 596. Fudgment shall be fine or itmprison- 
ment, and shall be conclusive and 


jinal. 


Sec. 584. The following acts or omissions, in 
respect to a court of justice, or proceedings therein, 
are contempts of the authority of the court: 


first. Disorderly, contemptuous, or insolent be- 
havior towards the judge while holding court, tending 
to interrupt the due course of a trial or other judicial 
proceeding. 

Second. A breach of peace, boisterous conduct, or 
violent disturbance, tending to interrupt the due 
course of the trial or other judicial proceeding. 


Third. Misbehavior in office or other wilful neg- 
lect or violation of duty by an attorney, counsel, clerk, 
sheriff, coroner, or other person appointed or elected 
to perform a judicial or ministerial service. 

Fourth. Deceit or abuse of the process or proceed- 
ings of the court by a party to an action or special 
proceeding. : 

fifth. Disobedience of any lawful judgement, 
order, or process of the court. 

Szxth. Assuming to be an officer, attorney, coun- 
sel of a court, and acting as such without authority. 

Seventh. Rescuing any person or property in the 
custody of an officer by virtue of an order or cae 
of such court. 
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Eighth. Unlawfully detaining a witness or party 
to an action while going to, remaining at, or returning 
from the court where the action is on the calendar for 
trial. 


LVinth. Any other unlawful interference with the 
process or proceedings of a court. 


Tenth. Disobedience of a subpcena duly served, 
or refusing to be sworn or answer as a witness. 


Fileventh. ‘When summoned as juror in a court, 
neglecting to attend or serve as such, or improperly 
conversing with a party to an action to be tried at 
such court, or with any other person, in relation to the 
merits of such action, or receiving a communication 
from a party or other person in respect to it, without 
immediately disclosing the same to the court. 


Twelfth. Disobedience by an inferior tribunal, 
magistrate, or officer, of the lawful judgment, order 
or process of a superior court, or proceeding in an 
action or special proceeding contrary to law, after 
such action or special proceeding is removed from the 
jurisdiction of such inferior tribunal, magistrate, or 
officer. Disobedience of the lawful orders or process 
of a judicial officer is also a contempt of the authority 
of such officer. 


SEc. 585. Every -person dispossessed or ejected 
from or out of any real property, by the judgment or 
process of any court of competent jurisdiction, 'and 
who, not having the right so to do, re-enters into or 
upon, or takes possession of, any such real property, 
or induces or procures any person not having the right 
so to do, or aids or abets him therein, is guilty of a 
contempt of the court by which such judgment was 
rendered, or from which ‘such process issued. Upon 
a conviction of such contempt the court or justice’of 
the peace must immediately issue an @/zas process, di- 
rected to the proper officer, and requiring him to 
restore the party entitled to the possession of such 
property, under the original judgment or process, to 
such possession. 

Sec. 586. Whena contempt is committed in the 
immediate view and presence of the court or judge’at 
chambers, it may be punished summarily, for which 
an order shall be made reciting the facts as occurring 
in such immediate view and presence, adjudging that 
the person proceeded against is thereby guilty of a 
contempt, and that he be punished as therein pre- 
scribed. When the contempt is not committed in the 
immediate view and presence of the court or judge at 
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chambers, an affidavit shall be presented to the court 
or judge of the facts constituting the contempt, or a 
statement of the facts by the referees or arbitrators. 

When the contempt is not committed in the immedi- 
ate view and presence of the court or judge, a warrant 
or attachment may be issued to bring the person 
charged to answer; or, without a previous arrest, a 
warrant of commitment may, upon notice or upon an 
order to show cause, be granted, and no warrant of 
commitment shall be issued without such previous at- 
tachment to answer, or such notice or order to show 
cause. 

Whenever a warrant of attachment is issued pursu- 
ant to this chapter, the court or judge shall direct, by 
an endorsement on such warrant, that the person 
charged may be let to bail for his appearance, in an 
amount to be specified in such endorsement. 

Sec. 587. Upon executing the warrant of attach- 
ment the sheriff shall keep the person in custody, bring 
him before the court or judge, and detain him until an 
order may be made in the premises, unless the person 
arrested entitle himself to be. discharged, as provided 
in the next section. 

Sec. 588. When a direction to let a person arrested 
to bail is contained in the warrant of attachment, or 
endorsed thereon, he shall be discharged from the ar- 
rest upon executing and delivering to the officer, at 
any time before return day of the warrant, a written 
undertaking, with two sufficient sureties, to the effect 
that the person arrested will appear on return of the 
warrant, and abide the order of the court or judge 
thereon, or they will pay as may be directed the sum 
specified in the warrant. 

Sec. 589. The officer shall return the warrant of 
arrest and undertaking, if any, received by him from 
the person arrested by the return day specified therein. 

Sec. 590. When the person arrested has been 
brought up or appeared, the court or judge shall pro- 
ceed to investigate the charge, and shall hear any an- 
swer which the person arrested may make to the same, 
and may examine witnesses for or against him, for 
which an adjournment may be had from time to time, 
if necessary. 

SEc. 591. Upon the answer and evidence taken 
the court or judge shall determine whether the person 
proceeded against is guilty of the contempt charged, 
and if it be adjudged that he is guilty of the contempt, 
a fine may be imposed upon him, not exceeding five 
hundred dollars. 
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SEc. 592. When the contempt consists in the omis- 
sion to perform an act which is yet in the power of the 
person to perform, he may be imprisoned until he shall 
have performed it, and in that case the act shall be 
specified in the warrant of commitment. 


SEc. 593. Persons proceeded against according to 
the provisions of this chapter shall also be liable to in- 
dictment for the same misconduct, if it be an indictable 
offense; but the court before which a conviction is had 
on the indictment, in passing sentence, shall take into 
consideration the punishment before inflicted. 


SEc. 594. When the warrant of arrest has been 
returned served, if the person arrested do not appear 
on return day the court or judge may issue another 
warrant of arrest, or may order the undertaking to be 
prosecuted, or both. If the undertaking be prosecuted 
the measure of damages in the action shall be the ex- 
tent of the loss or injury sustained by the aggrieved 
party, by reason of the misconduct for which the war- 
rant was issued, and the costs of the proceedings. 


SEc. 595. Whenever, by the provisions of this 
chapter, an officer is required to keep a person, arrested 
on a warrant of attachment, in custody, and to bring 
him before a court or judge, the inability, from illness 
or otherwise, of the person to attend,.shall be a sufhi- 
cient excuse for not bringing him up; and the officer 
shall not confine a person arrested upon the warrant in 
a prison, or otherwise restrain him of personal liberty, 
except so far as may be necessary to secure his per- 
sonal. attendance. 

Sec. 596. The judgment and order of the court or 
judge, made in cases of contempt, shall be final and 
conclusive. The punishment shali be by fine or im- 
prisonment, but no fine shall exceed the sum of five 
hundred dollars. 7 
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Sec. 597. Lminent domain defined. 

Sec- 598 For what public use eminent domain 
may be exercised. 

Sec. 599. Classification of estates and rights sub- 
ject to. 

Sec. 600. Private property which may be taken. 

Sec. 601. What must appear before private 
property taken. 
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Sec. 602. Land required for public use may be 
surveyed; Action for injuries from 
malice, etc. 

Sec. 603. Where and how proceedings must be 
commenced. 

Sec. 604. What the complaint must contain. 

‘Sec. 605. Contents and service of summons. 

Sec. 606. All persons interested may appear and 
defend. 

See. 607. Power of the court. 

Sec. 608. Legal testimony to be heard; what as- 
certained and assessed. 

Sec. 609. Measure of damages. 

Sec. 610. Plaintiff may imstitute second action to 
perfect title. 

Sec. 611. Plaintiff must pay assessment within 
thirty days after judgment, and may 
elect to build fences and _ cattle 

) guards. 

Sec. 612. Payment may be made to or deposited in 
court for defendant; Execution may ts- 
sue and court may annul proceedings. 

Sec. 613. Final order of condemnation. 

Sec. 61g. Of the possession by plaintiff. 

Sec. 615. Allowance of costs under this chapter. 


Sec. 597. Eminent domain is the right of the peo- 
ple or government to take private property for public 
use. This right may be exercised in the manner pro- 
vided in this title. 


pre oy Sec. 598. Subject to the provision of this title em- 
main: in-what iment domain may be exercised in behalf of the follow- 
cases exercised ing public uses: 


first. Public buildings and grounds for the use of 
the territory, and all other public uses authorized by 
the legistature of this territory. 


Second. Public buildings and grounds for the use 
of any county, incorporated city, or city and county, 
village, town, or school districts; canals, aqueducts, 
flumes, ditches, or pipes for conducting water for the 
use of the inhabitants of any county, incorporated city, 
or city and county, village or town, or for draining 
any county, incorporated city, or city and county, vil- 
lage, or town; raising the banks of streams, remov- 
ing obstructions therefrom, and widening, deepening, 
or straightening their channels; roads, streets, and al- 
leys, and all other public uses for the benefit of any 
county, incorporated city, or city and county, village, 
or town, or the inhabitants thereof, which may be 


Eminent do- 
main defined, 
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authorized by the legislature; but the mode: of appor- 
tioning and collecting the costs of such improvements 
shall be such as may be provided in the statutes by 
which the same may be authorized. 


Third. Wharves, docks, piers chutes, booms, fer- 
ries, bridges, toll-roads, by-roads, plank and turnpike 
roads, steam and horse railroads; canals, ditches, 
flumes, aqueducts, and pipes for public transportation, 
supplying mines and farming neighborhoods with 
water, and draining and reclaiming lands, and for float- 
ing lumber and logs on streams not navigable. 


Fourth. Roads, tunnels, ditches, flumes, pipes, and 
dumping places for working mines; also, outlets, nat- 
ural or otherwise, for the flow, deposit, or conduct of 
tailings or refuse matter from mines; also, an occu- 
pancy in common by the owners or possessors of the 
different mines of any place for the flow, deposit, or 
conduct of the tailings, or refuse matter from their 
several mines. 


fifth. By-roads leading to residences and farms. 
Sixth. ‘Telegraph lines. 


Seventh. Sewerage of an Fiteong tune Usb city, or city 
and county, or ‘of any village or town, whether incor- 
porated or unincorporated, or of any settlement con- 
sisting of not less than ten families, or of any public 
buildings belonging to the state, or to any college or 
university. 

SEc. 599. ‘The following 1s a classification of the 
estates and rights to land subject to be taken for public 
use: 

first. A fee simple, when taken for public build- 
ings or grounds, or for permanent buildings, for reser- 
voirs and dams and permanent flooding occasioned 
thereby, or for an outlet for a flow, or a place for the 
deposit of dedr7s or tailings of a mine. 

Second. An easement when taken for any other 
use. 

Third. ‘The right of entry upon, occupation of, 
lands and the right to take therefrom such earth, 
gravel, stones, trees, and timber as may be necessary 
for some public use. 

_ SeEc. 600.. The private property which may be 
taken under this title includes— 

first. All real property belonging to any person. 

Second. Property appropriated to public use; but 
such property shall not be taken unless for a more 
necessary public use than that to which it has been 
already appropriated. 
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Third. Franchises for toll-roads, toll-bridges, and 
ferries, and all other franchises; but such franchises. 
shall not be taken unless for free highways, railroads, . 
or other more necessary use. 


Fourth. All rights of way for any and all the pur- 
poses mentioned in section 598, and any and all struc- 
tures and improvements thereon, and the lands held or 
used in connection therewith, shall be subject to be 
connected with, crossed or intersected by, any other 
right of way or improvements, or structures thereon. 
They shall also be subject to a limited use, in common 
with the owner thereof, when necessary; but such 
uses, crossings, intersections, and connections shall be - 
made in manner most compatible with the greatest 
public benefit and least private injury. 


fifth. All classes of private property not enumer- 
ated may be taken for public use, when such taking is 
authorized by law. 


Sec. 601. Before property can be taken it must 
appear— 

first. ‘That the use to which it is to be applied-is 
a use authorized by law. 


Second. 'That the taking is necessary to such use. 


Lhd. If already appropriated to some public use, 
that the public use to which itis to be applied is a 
more necessary public use. 


SEc. 602. In all cases where land is required for 
public use, the territory, or its agents in charge of such 
use, may survey and locate the same; but it must be 
located in the manner which will be most compatible 
with the greatest public good and the least private in- 
jury, and subject to the provisions of section 607. 
The territory, or its agents in charge of such public 
use, may enter upon the land and make examination, 
surveys, and maps thereof, and such entry shall con- 
stitute no cause of action in favor of the owners of the 
land, except for injuries resulting from negligence, 
wantonness, or malice. 


SEc. 603. All proceedings under this title must be 
brought in the district court for the county in which 
the property is situated. They must be commenced 
by filing a complaint and issuing a summons thereon. 

SEc. 604. The complaint must contain— 

first. The name of the corporation, association, 
commission, or person in charge of the public use for 


which the property is sought, who must be styled 
plaintiffs. 
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Second. The names of all owners and‘claimants of 
the property, if known, or a statement that they are 
unknown, who must be styled defendants. 


Third. A statement of the right of the plaintiff. 


Fourth. lt a right of way be sought, the complaint 
must show the location, general route, and termini, 
and must be accompanied by surveys and maps thereof. 


fifth. A description of each piece of land sought 
to be taken, and whether the same includes a whole 
or only a part of an entire parcel or tract. 

Szxth.. All parcels lying in the county, and required 
for the same public use, may be included in the same 
or separate proceedings, at the option of the plaintiff; 
but the court may consolidate or separate them, to suit 
the convenience of parties. When application for the 
condemnation of aright of way for the purpose of 
sewerage is niade on behalf of a settlement, or of an 
incorporated village or town, the probate judge alone 
must be named as plaintiff. 


Sec. 605. The clerk must issue a summons which 
must contain the names of the parties, a description of 
the lands proposed to be taken, a statement of the 
public use for which it is sought, and a notice to the 
defendants to appear before the court or some judge 
thereof at chambers, at a time and place therein spe- 
cified, and show cause why the property described 
should not be condemned as prayed for in the com- 
plaint. Such summons shall, in other particulars, be 
in form of a summons in a civil action, and shall be 
served in like manner upon each defendant named 
therein at least ten (10) days previous to the time 
designated in such notice, for the showing of cause 
before such court or judge at chambers. But, the 
failure to make such service. upon any defendant shall 
not affect the right to proceed against any or all 
other of such defendants, upon whom service of such 
summons shall have been properly made. 

NoTe.——Section 605, from act of March toth, 1887. 

SEc.*606. All persons in occupation of, or having 
or claiming an interest in, any of the property de- 
scribed in the complaint, or in the damages for the 
taking thereof, though not named, may appear, plead 
and defend, each in respect to his property or interest, 
or that claimed by him, in like manner as if named in 
the complaint. 


Sec. 607. The court or any judge thereof at cham- 
bers shall have power: 
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first. To regulate and determine the place and 
manner of making the connections and crossings, and 
enjoying the common uses mentioned in the fourth 
sub-division of section 600 of this title, and of the 
occupying of canyons, passes and defiles, for railroad 
purposes, as permitted and regulated by the laws of 
this territory, or of the United States. 

Second. 'To determine whether or not the use for 
which the property is sought to be appropriated, is a 
public use within the meaning of the oa of this ter-_ 
ritory, and of the United States. 

Third. To limit the amount of pene sought to 
be appropriated, if in the opinion of such court or 
judge, the appropriation of the entire quantity sought 
to be appropriated would be detrimental to the public 
interest and welfare, or is not necessary for the proper 
prosecution of the enterprise for which the same is 
sought to be appropriated. 

fourth. In case such court or judge shall be satis- 
fied that the public interests require the prosecution of 
such enterprise, and that the lands or real estate pro- 
posed to be taken are required and necessary for the 
purposes of such enterprise, to make an order ap- 
pointing three (3) competent disinterested persons, 
resident in said county, commissioners to ascertain, 
and determine the amount to be paid by the plaintiff 
to each owner or other person interested in such prop- 
erty, aS compensation for his, her, or their damages, 
by reason of the appropriation of such property, and 
specify the time and place of the first meeting of such 
commissioners, and fixing their compensation. 

NotTE—Section 607 from act of March Ioth. 1887. 

SEc. 608. The commissioners mentioned in the 
last preceding section, shall, before entering upon their 
duties, severally take and subscribe an oath before 
some person qualified to administer oaths, faithfully 
and impartially to discharge the duties of their ap- 
pointment. The said commissioners shall meet at 
the time and place mentioned in the order appointing 
them, and proceed to examine the lands sought to be 
appropriated, and shall hear the allegations and eyi- 
dence of all persons interested in each of the several 
parcels of land, and shall ascertain and assess: 


First. ‘The value of the property sought to be ap- 
propriated, and all improvements thereon, pertaining 
to the realty, and of each and every separate estate 
and interest therein; if it consist of different parcels 
the value of each person [parcel] and each estate or 
interest therein shall be separately assessed. 
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Second. If the property sought to be appropriated 
constitutes only a part of a larger parcel, the damages 
which will accrue to the portion not sought to be con- 
demned by reason of its severance from the portion 
sought to be condemned, and the construction of the 
improvements in the manner proposed by the plaintiff. 

Third. Separately, how much the portion not 
sought to be condemned and each estate or interest 
therein, will be benefitted, if at all, by the construc- 
tion of the improvements proposed by the plaintiff, 
and if the benefit shall be equal to the damage as- 
sessed under sub-division two (2), the owner of the 
parcel shall be allowed no compensation except the 
value of the portion taken; but, if the benefits shall 
be less than the damages assessed, the former shall be 
deducted from the latter, and the remainder shall be 
the only damages allowed in addition to the value. 

Fourth. As far as practicable compensation must 
be asSessed for each source of damage  sepa- 
rately. . 

Within three (3) months after completing their said 
examination, and the making of said appraisement and 
-assessment of damages, the said commissioners shall 
file a full report of their doings in the premises, ac- 
companied by a map showing the route and location of 
the proposed railroad or other public work or improve- 
ment, in the office of the clerk of the court, in the 
county where the said proceeding is pending, and shall 
notify the parties interested in such report, that the 
same is made and filed, such notice shall be served 
upon the respective parties, in the same manner as 
summons in civil actions. Appeals from the assess- 
ments made by the commissioners, may be taken and 


prosecuted in the court where the report of said com- 


missioners is filed, by any party interested. Such ap- 
peal must be taken within the period of thirty (30) 
days after the service upon appellant of the notice of 
the filing of the award by the service of notice of such 
appeal upon the plaintiff in such proceeding, and the 
same shall be brought on for trial upon the same notice 
and in the same manner as other civil actions, and un- 
less a jury shall be waived by the consent of all parties 
to such appeal, the same shall be tried by jury, and the 
damages to which the appellant may be entitled by 
reason of the appropriation of his property, shall be 
re-assured (re-assessed) upon the same principles as 
hereinbefore prescribed, for the assessment of such 
damages by commissioners; upon any verdict or assess- 
ment by commissioners becoming final, judgment shall 


219 


220 


Right ac- 
crues at date 
of summons. 


Damages to 
draw interest. 


In case of 
defective title. 


Payment by 
plaintiff: bond. 


OF EMINENT DOMAIN. 


be entered declaring that upon payment of such verdict 
or assessment, together with the interest and costs al- 
lowed by law, if any, the right to construct and main- 
tain such railroad or other ~ public work or improve- 
ment, and to take, use and appropriate the property 
described in such verdict or assessment, for the use 
and purposes for which said land has been condemned, 
shall as against the parties interested in such verdict or 
assessment, be and remain in the plaintiff, and his or 
its heirs, successors or assigns, forever. In case the 
party appealing from the award of commissioners in 
any proceeding as aforesaid, shall not succeed in in- 
creasing the amount of damages finally awarded to 
him, in such proceeding, he shall not recover the costs 
of such appeal; but all the costs of the appellee upon 
such appeal shall be taxed against and recovered from 
the appellant. 
Nore.—Section 608 from act of March Io, 1887. 

SEc. 609. For the purpose of assessing compen- 
sation and damages, the right thereto shall be deemed 
to have accrued at the date of the summons, and its 
actual value at that date shall be the measure of com- 
pensation for all property to be actually taken, and the 
basis of damages to property not actually taken, but 
injuriously affected, in all cases where such damages 
are allowed as provided in section 607. 

If an order be made letting the plaintiff’ into pos- 
session, as provided in section 613, the compensation 
and damages awarded shall draw lawful interest from 
the date of such order. No improvements put upon 


the property subsequent to the date of the service of | 


summons shall be included in the assessment of com- 
pensation or damages. 

Sec. 610. | If the title attempted to be acquired is 
found to be defective from any cause, the plaintiff 
may again institute proceedings to acquire the same, 
as in this title prescribed. 

Sec. 611. The plaintiff must, within thirty days 
after final judgment, pay the sum of money assessed; 
but may, at the time of or before payment, elect to 


build the fences and cattle guards, and if he so elect, - 


shall execute to the defendant a bond, with sureties to 
be approved by the court, in double the assessed costs 
of the same, to build such fences and cattle guards 
within eighteen months from the time the railroad is 
built on the land taken, and if such bond be given, 


need not pay the costs of such fences and cattle guards. 


In an action on such bond the plaintiff may recover 
reasonable attorney’s fees. 


; 
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SEc. 612. Payment may be made to the defend- 
ants entitled thereto, or the money may be. deposited 
in court for the defendants, and be distributed to those 
entitled thereto. If the money be not ,so paid or de- 
posited the defendants may have execution, as in civil 
cases, and if the money cannot be made on execution, 
the court, upon a showing to that effect, must set 
aside and annul the entire proceedings and restore 
possession of the property to the defendant, if posses- 
sion has been taken by the plaintiff. 


SEc. 613. When payments have been made and 
the bond given, if the plaintiff elects to give one, as 
required by the last two sections, the court must make 
a final order of condemnation, which must describe the 


property condemned and the purpose of such con- 


demnation. A copy of the order must be filed in the 
office of the recorder of the county, and thereupon the 
property described therein shall vest in the plaintiff for 
the purposes therein specified. 


SEc. 614. At any time after service of summons, 
the court or any judge thereof at chambers, may auth- 
orize the plaintiff, if already in possession, to con- 
_ tinue therein, and if not, then to take possession of, 
and use the property during the pendency, and until 
the final conclusion of such proceedings, and may stay 
all actions and proceedings against the plaintiff on ac- 
count thereof; but the plaintiff must give security, to 
_be approved by such court or judge. To pay as well 
the compensation in that behalf when ascertained, as 
all damages which may be sustained by the defendant, 
if for any cause the property shall not be finally 
taken for public uses. 

Nore.—Section 614 from act of March Io, 1887. 

_ SEC. 615. Costs may be allowed or not, and if al- 
lowed, may be apportioned between the parties on the 


‘same or adverse sides, in the discretion of the court. 


Litebes XVI CHAPTER: I. 
GENERAL PRINCIPLES OF EVIDENCE. 


Sec. 616. When evidence of one witness sufficient. 

Sec. 617. What witness can testify to. 

Sec. 618. How and in whose presence a witness 
heard. } 

Sec. 619. How presumption of truth may be re- 
felled. 

Sec. 620. Rights of a party not prejudiced by 


declarations, etc., of another. 
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Sec. 646. Laws of the States and territories, 
printed by authority, admitted in evt- 
dence. 


Sec. 616. The direct evidence of one witness, 
who is entitled to full credit, is sufficient for proof of 
any fact, except perjury and treason. 


SEc. 617. A witness can testify of those facts only 
which he knows of his own knowledge—that is, which 
are derived from his own perceptions—except in those 
few express cases in which his opinions, or inferences, 
or the declarations of others are admissable. 


SEc. 618. A witness can be heard only upon oath 
or affirmation, and upon a trial he can be heard only 
in the presence, and subject to the examination, of all 
the parties, if they choose to attend and examine. 


Sec. 619. A witness is presumed to speak the 
truth. This presumption, however, may be repelled 
by the manner in which he testifies, by the character 
of his testimony, or by evidence affecting his character 
for truth, honesty, or integrity, or his motives, or by 
contradictory evidence, and the jury are the exclusive 

judges of his credibility. 

_ Sec. 620. The rights of a party cannot be preju- 
diced by the declaration, act, or omission of another, 
except by virtue of a particular relation between them; 
therefore; proceedings against one cannot affect an- 
other. 


Sec. 621. Where, however, one derives title to 
real property from another, the declaration, act, or 
omission of the latter while holding the title in relation 
to the property, 1s evidence against the former. 


SEc. 622. Where, also, the declaration, act, or 
omission forms part of a transaction, which is itself the 
fact in dispute, or evidence of that fact, such declara- 
tion, act or omission is evidence as part of the transac- 
tion. 

SEc. 623. And where the question in dispute 
between the parties.is the obligation or duty of a third 
person, whatever would be the evidence for or against 
such person, is pr7ma facie evidence between the par- 
ties. 3 


Sec. 624. The declaration, act, or omission of a 
member of a family, who is a decedent, or out of the 
jurisdiction, is also admissable as evidence of common 
reputation, in cases where, on questions of pedigree, 
such reputation is admissable. 
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Sec. 625. The declaration, act, or omission of a 
decedent, having sufficient knowledge of the subject, 
against his pecuniary interest, is also admissable as 
evidence to that extent against his successor in interest. 


SEc. 626. When part of an act, declaration, con- 
versation, or writing 1s given in evidence by one party, 
the whole on the same subject may be inquired into by 
the other; when a letter is read, the answer may be 
given; and when a detached act, declaration, conver- 
sation, or writing is given in evidence, any other act, 
declaration, conversation, or writing which is necessary 


to make it understood, may also be given in evidence. . 


Sec. 627. There can be no evidence of the con- 
tents of a writing, other than the writing itself, except 
in the following cases: 


first. When the original has been lost or destroyed, 
in which case proof of the losses or destruction must 
first be made. 


Second. When the original is in the possession of 
the party against whom the evidence is offered, and 
he fails to produce it after a reasonable notice. 


Third. When the original is a record or other doc- 
ument in the custody of a public officer. 


Fourth. ‘Nhen the original has been recorded and 
a certified copy of the record is made evidence by this 
code or other statute. 


fifth. When the original consists of numerous ac- 
counts or other documents which cannot be examined 
in court, without great loss of time, and the evidence 
sought from them is only the general result of the 
whole. 


In the cases mentioned in sub-divisions three and 
four, a copy of the original, or of the record, must be 
produced; in those mentioned in sub-divisions one and 
two, either a copy or oral evidence of the contents. 


SEc. 628. When the terms of an agreement have 
been reduced to writing by the parties, it is to be con- 
sidered as containing all those terms, and, therefore, 
there can be between the parties and their representa- 
tives or successors in interest no evidence of the terms 
of the agreement other than the contents of the writing, 


except in the following cases: 


First. Where a mistake or imperfection of the 
writing is put in issue by the pleadings. 

Second. Where the validity of the agreement is the 
fact in dispute. 
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But this section does not exclude other evidence of 
the circumstances under which the agreement was made, 
or to which it relates, as defined in section 632; or to 
explain an extrinsic ambiguity, or to establish illegal- 
ity or fraud. ‘The term agreement includes deeds and 
wills, as well as contracts between parties. 


SEc. 629. The language of a writing is to be in- 


terpreted according to the meaning it bears in the 
place of its execution, unless the parties have refer- 
ence to a different place. 


SEc. 630. Inthe construction of a statute or instru- 
ment the office of the judge is simply to ascertain and 
declare what is, in terms or in substance, contained 
therein—not to insert what has been omitted, or to 
omit what has been inserted; and where there are sev- 
eral provisions or particulars, such a construction is, if 
possible, to be adopted as will as give effect to all. 


SEc. 631. Inthe construction of a statute, the in- 
tention of the legislature, and, in the construction of 
the instrument, the intention of the parties is to be 
pursued, if possible; and when a general and particu- 
lar provision are inconsistent, the latter 1s paramount 
to the former. So a particular intent will control a 
general one that is inconsistent with it. 


Sec. 632. For the proper construction of an in- 
strument, the circumstances under which it was made, 
including the situation of the subject of the instrument 
and of the parties to it, may also ‘be shown, so that the 
judge be placed in the position of those whose lan- 
guage he is to interpret. 


Sec. 633. The terms of a writing are presumed 
to have been used in their primary and general accep- 
tation, but evidence is, nevertheless, admissable that 
they have a local, technical, or otherwise peculiar sig- 
nification, and were so used and understood in the 
particular instance. in which case the agreement must 
be construed accordingly. 


SEc. 634. When an instrument consists bn of 
written words and partly of a printed form, and the 
two are inconsistent, the former controls the latter. 


Sec. 635. When the characters in which an instru- 
ment is, written are difficult to be deciphered, or the 
language of the instrument is not understood by the 
court, the evidence of persons skilled in deciphering 
the characters, or who understand the language, is ad- 
missable to declare the characters or the meaning of 
of the language. 
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SEc. 636. When the terms of an agreement have 
been intended in a different sense by the different 
parties to it, that sense is to prevail against either 
party in which he supposed the other understood it; 
and when different constructions of a. proviion are 
otherwise equally proper, that is to be taken which is 
most favorable to the party in whose favor the pro- 
vision was made. 

SEc. 637. A written notice, as well as every other 
writing, is to be construed according to the ordinary 
acceptation of its terms. Thus, a notice to the 
drawers or endorsers of a bill of exchange or promis- 
sory note that it has been protested for want of ac- 
ceptance or payment, must be held to import that the 
same has been duly presented for acceptance or pay- 
ment, and the same refused, and that the holder looks 
for payment to the person to whom the notice is given. 


SEc. 638. When a statute or instrument is equally 
susceptible of two interpretations, one in favor of nat- 
ural right, and the other against it, the former is to be 
adopted. 

SEc. 639. None but a material allegation need be 
adopted. 

SEc. 640. Evidence must correspond with the sub- 
stance of the material allegations, and be relevant to 
the question in dispute. Collateral questions must 
therefore be avoided. It is, however, within the dis- 
cretion of the court to permit inquiry into a collateral 
fact when such fact is directly connected with the 
question in dispute, and is essential to its proper deter- 
mination, or when it affects the credibility of a witness. 

Sec. 641. Each party must prove his own afhirm- 
ative allegations. Evidence need not be given in sup- 
port of a negative allegation, except when such nega- 
tive allegation is an essential part of the statement of 
the right or title on which the cause of action or de- 
fense is founded; not even in such case when the al- 
legation is a denial of the existence of a document, the 
custody of which belongs to the opposite party. 

Sec. 642. In conformity with the preceeding pro- 
visions, evidences may be given upon a trial of the 
following facts: 

first. ‘The precise fact in dispute. 

Second. The act, declaration or omission of a 
party as evidence against such party. ; 

Third. An act or declaration of another, in the 
presence and within the observation of a party, and 
his conduct in relation thereto. 
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Fourth: ‘The act or declaration, verbal or written, 
of a deceased person in respect to the relationship, 
birth, marriage, or death of any person related by 
blood or marriage to such deceased person; the act 
or declaration of a deceased person done or made 
against his interest in respect to his real property; 
and also in criminal actions the act or declaration of a 
dying person, made under a sense of impending death, 
respecting the cause of his death. 


fifth. After proof of a partnership or agency, the 
act or declaration of a partner or agent of the party, 
within the scope of the partnership or agency, and 
during its existence. ‘The same rule applies to the act 
or declaration of a joint owner, joint debtor, or other 
person jointly interested with the party. 


Szxth. After proof of a° conspiracy, the act or 
declaration of a conspirator against his co-conspirator, 
and relating to the conspiracy. 


Seventh. ‘The act, declaration, or omission form- 
ing part of a transaction as explained in section 622. 


Eighth. The testimony of a witness deceased, or 
out of the jurisdiction, or unable to testify, given in a 
former action between the same parties, relating to 
the same matter. 


LNVinth. The opinion of a witness respecting the 
identity or handwriting of a person when he has 
knowledge of the person or handwriting; his opinion 
on a question of science, art, or trade, when he is 
skilled therein. 


Tenth. ‘The opinion of a subscribing witness to a 
writing, the validity of which is in dispute, respecting 
the mental sanity of the signer, and the opinion of an 
intimate acquaintance respecting the mental sanity of a 
person, the reason of the opinion being given. 


Fileventh. Common reputation existing previous 
to the controversy respecting facts of a general or 
public interest more than thirty years old, and in 
cases of pedigree and boundary. 


Twelfth. Usage, to explain the true character of 
an act, contract, or instrument, where such true char- 
acter is not otherwise plain; but usage is never admis- 
able except as an instrument of interpretation. 


Thirteenth. Monuments and inscriptions in public 
places as evidence of common reputation; and entries 
in family bibles or other family books or charts, en- 
gravings on rings, family portraits, and the like, as 
evidence of pedigree. 


2247 


228 


Judicial no- 
tice. 


12th ses, p. 12 

Changein 
writing to be 
accounted for. 


12th ses. p. 12 


Judicial] 
record; how 
proved, 


GENERAL PRINCIPLES OF EVIDENCE. 


Fourteenth. ‘The contents of a writing, when oral 
evidence thereof is admissible. 

fifteenth. Any facts from which the facts in issue 
are presumed, or are logically inferable.. 

Szxteenth. Such facts as served to show the cred- 
ibility of a witness, as explained in section 619. 

SEc. 643. Courts take judicial notice of the fol- 
lowing facts: 

first. Vhe true signification of all English words 
and phrases, and all legal expressions. 

Second. Whatever is established by law. 

Third. Public and private official acts of the legis- 
lative, executive, and judicial departments of this ter- 
ritory, and of the United States. 

Fourth. The seals of all the courts of this tere 


and of the United States. / 


fifth. ‘The accession to office, and the official sig- 
natures and seals of office, of the principal officers of 
government in the legislative, executive, and judicial 
departments of this territory and the United States. 


Sixth. The existence, title, national flag, and seal 
of every state or sovereign recognized by the executive 
power of the United States. 


Seventh. The seals of courts of admiralty and mar- 
itime jurisdiction, and of notaries public. 


Eighth. 'The laws of nature, the measure of time, 
and the geographical divisions and political history of 
the world. 


In all the cases the court may resort, for its aid, to 
appropriate books or documents of reference. 


SEc. 644.. The party producing a writing as genu- 
ine, which has been altered, or appears to have been 
altered, after its execution in a part material to the 
question in dispute, and such alteration is not noted on 
the writing, shall account for the appearance or altera- 
tion. He may show that the alteration was made by 
another without his concurrence, or was made with the 


consent of the parties affected by it, or was otherwise — 


properly or innocently made. If he do that, he may 
give the writing in evidence, but not otherwise. 


Sec. 645. A judicial record of this territory, or of 
the United States, may be proved by the production of 
the original, or a copy thereof, certified by the clerk 
or other person having the legal custody thereof, under 
the seal of the court, to be a true copy of such record. 
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SEc. 646. Printed copies, in volumes, of statutes, 
codes, or other written law of any other territory or 
state, purporting or proven to have been published by 
the authority thereof, or proved to be commonly ad- 
mitted as evidence of the existing law in the courts 
and judicial tribunals of such state or territory, shall be 
admitted by courts and officers of this territory as pre- 
sumptive evidence of such law. 

NoTeE.—Sections 644, 645, and 646 from act of Feb. 23, 1881. 


CHAPTER II. 
WITNESSES. 


Sec. 647. Who may be witnesses. 

Sec. 648. When persons not allowed to testify 
under provisions of last section. 

Sec. 649. Persons disqualified as . witnesses. 

Sec. 650. What persons holding confidential rela- 
tions cannot testify. 

Sec. 651. Official communications. 

Sec. 652. Fudge or juror may be called as wit- 
NESS. 

Sec. 653. Interpreter; how summoned, sworn, or 
punished for contempt, and his com- 
pensation. 

SEc. 647. All persons, without exception other- 
wise than is specified in the next two sections, who, 
having organs of sense, can perceive, and, perceiving, 
can make known their perceptions to others, may be 
witnesses. ‘Therefore, neither parties nor other per- 
sons who have an interest in the event of an action or 
proceeding are excluded, nor those who have been 
convicted of crime, nor persons on account of their 
opinions on matters of religious belief; although in 
every case the credibility of the witnesses may be 
drawn in question, as provided in section 619. 

SEC. 648. No person shall be allowed to testify, 
under provision of the last section, where the adverse 
party, or the party for whose immediate benefit the 
action or proceeding is prosecuted or defended, is the 
representative of a deceased person, when the facts 
to be proved transpired before the death of such de- 
ceased person; and nothing in said section shall affect 
the laws in relation to attestation of any instrument 
required to be attested; nor shall anything contained 
in said section render any person, who, in a criminal 
proceeding, is charged with the commission of any 


public offense, competent or compellable to give evi-. 


dence therein for or against himself. 
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Sec. 649. . The following persons shall not be wit- 
nesses : . 

First. "Those who are of unsound ngind at the time 
of their production for examination. 

Second. Children under ten years of age, who, in 
the opinion of the court, appear incapable of receiving 
just impressions of the facts respecting which they are 
examined, or of relating them truly. 

Third. Persons against whom judgment has been 
rendered upon a conviction for a felony, unless par- 
doned by the governor, or such judgment has been 


reversed on appeal. 


Sec. 650. There are particular relations in which 
it is the policy of the law to encourage confidence, 
and to preserve it inviolate; therefore a person cannot 
be examined as a witness in the following cases: 

First. A husband cannot be examiried for or 
against his wife without her consent, nor a wife for or 
against her husband without his consent; nor can 
either, during the marriage or afterwards, be, without 
the consent of the other, examined as to any commu- 
nication made by one to the other during the marriage; 
but this exception does not apply to a civil action or 
proceeding by one against the other, nor to a criminal 
action or proceeding for a crime committed by one 
against the other. 

Second. An attorney or counselor shall not, with- 
out the consent of his client, be examined as a witness 
as to any communication made by the client to him, or 
his advice given thereon, in the course of professional 
employment. ; 

Third. A clergyman or priest shall not, without 
the consent of the person making the confession, be 
examined as a witness as to any confession made to 
him in his professional character in the course of dis- 
cipline enjoined by the church to which he belongs. 

Fourth. A licensed physician or surgeon cannot, 
without the consent of his patient, be examined in a 
civil action, as to any information acquired in attending 
the patient, which was necessary to enable him to pre- 
scribe or act for the patient. 


Sec. 651. A public officer shall not be examined 
as a witness as to communications made to him in offi- 
cial confidence, when the public interest would suffer 
by the disclosure. 


Sec. 652. The judge, himself, or any juror, may 
be called as a witness by either party; but in such case 
it shall be in the discretion of the court or judge to 
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order the trial to be postponed or suspended, and to 
take place before another judge or jury. 


SEc. 653. When a witness does not understand 
and speak the English language, an interpreter shall 
be sworn to interpret for him. Any person, a resident 
of the proper county, may be summoned by any court 
or judge to appear before such court or judge, to act 
as interpreter in any action or proceeding. The sum- 
mons shall be served and returned in like manner as a 


subpeena. Any person so summoned shall, for a fail- 


ure to attend at the time and place named in the sum- 
mons, be deemed guilty of a contempt, and may be 
punished accordingly. A person summoned as an in- 
terpreter sha// receive such compensation as the court 
in its discretion may order, in addition to the fees al- 
lowed by law. 


CHAPTER III: 
MEANS OF PRODUCTION. 


Sec. 654. Of the subpena. 

Sec. 655. How subpena issued and what to re- 
guire. 

‘Sec. 656. Service of subpena. 

Sec. 657. Service on concealed witness. 

Sec. 658. Person in court may be compelled to 
testify. 

Sec. 659. Subpaena duces tecum. 

Sec. 660. What questions witness must answer. 
Sec. 661. Lefusal to be sworn or answer ts con- 
tempt. : 

Sec. 662. Punishment for disobeying subpena. 

Sec. 663. Court may issue warrant for defaulting 
Witness. : 

Sec. 664. What shall be stated in warrant for 
comnutment : how warrant of arrest 
directed and executed. 

Sec. 665. Order for examination of a prisoner. 

Sec. 666. Only made on affidavit. 

Sec. 667. When witness may be produced if im- 
prisoned. 


SEc. 654. A subpoena may require not only the 
attendance of the person to whom it is directed at a 
particular time and place, to testify as a witness, but 
may also require him to bring any books, documents, 
or other things under his control, to be used as evi- 
dence. No person shall be required to attend as a 
witness before any court, judge, or justice, or any 
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other officer out of the county in which he resides, un- 
less the distance be less than*thirty miles from his place 
of residence to.the place of trial. 
Sec. 655. The subpcena shall be issued as follows: 
First. To require attendance before the court, or 


at the trial of an issue therein, it shall be issued and 


under the seal of the court before which the attendance 
is required, or in which the issue is pending. 

Second. 'To require attendance out of the court be- 
fore a judge or justice, or other officer authorized to 
administer oaths or take testimony in any matter under 
the laws of this territory, it shall be issued by the 
judge, justice, or any other officer before whom the 
attendance is required. 

Third. 'To require attendance before a commis- 
sioner appointed to take testimony by a court of a for- 
eign country or of the United States, or of any other 
state in the United States of America, or any other 
district or county within the territory, or before any 
officer or officers empowered by the laws of the United 
States to take testimony, it may be issued by any 
judge or justice of the peace in places within their re- 
spective jurisdiction, with like power to enforce attend- 
ance, and upon certificate of contumacy to said court 
to punish contempt of their process, as such judge or. 
justice could exercise if the subpoena directed the at- 
tendance of the witness before their courts in a matter 
pending therein. 

Sec. 656. The service of a subpoena shall be made 
by showing the original, and delivering a copy or a 
ticket containing its substance to the witness person- 
ally, giving or offering to him at the same time, if de- 
manded by him, the fees to which he is entitled for 
travel to and from the place designated, and one day’s 
attendance there. Such service may be made by 
any person. 

Sec. 657. Ifa witness be concealed in a building 
or vessel so as to prevent the service of a subpcena 
upon him, any court or judge, or any officer issuing 
the subpoena, may, upon proof by affidavit, of the con- 
cealment and of the materiality of the witness, make 
an order that the sheriff of the county serve the sub- 
poena, and the sheriff shall serve it accordingly; and 
for that purpose may break into the building or vessel 
where the witness is concealed. 

Sec: 658. A person present in court or before a 
judicial officer may be required to testify in the same 
manner as if he were in attendance upon a subpoena 
issued by such court or officer. 
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SEc. 659. It shall be the duty of a witness duly 
served with a subpcena to attend at the time appointed 
with any papers under his control required by the sub- 
poena, to answer all pertinent and legal questions, 
and, unless sooner discharged, to remain until the tes- 
timony is closed. 


Sec 660. A witness shall answer questions, legal 
and pertinent to the matter in issue, though his answer 
may establish a claim against himself; but he need not 
give an answer which will have a tendency to subject 
him to punishment for felony; nor need he give an 
answer that will have a direct tendency to degrade 
his character, unless it be the very fact in issue, or to 
a fact from which the fact in issue would be presumed. 
But a witness shall answer as to the fact of his pre- 
vious conviction for felony. 


SEc. 661. 
to be sworn, or to answer as a witness, or to sub- 
scribe an affidavit, or deposition, when required, may 
be punished: as a contempt by the court or officer is- 
suing the subpoena, or requiring the witness to be 
sworn; and, if the witness be a party, his complaint 
may be dismissed or his answer stricken out. | 

Sec. 662. A witness disobeying a subpoena 
shall also forfeit to the party aggrieved the sum of one 
hundred dollars, and all damages which he may sus- 
tain by the failure of the witness to attend; which for- 
feiture and damages may be recovered in a civil 
action. 


SEc. 663. In case of failure of a witness to attend, 
the court or officer issuing the subpoena, upon proof 
of the service thereof, and of the failure of the wit- 
ness, may issue a warrant to the sheriff of the county 
to arrest the witness, and bring him before the court 
or officer where his attendance was required. 


SEc. 664. Every warrant of commitment issued 
by a court or officer pursuant to this chapter, must 
specify therein particularly the cause of the commit- 
ment, and, if it be for refusing to answer a question, 
such question must be stated in the warrant. And 
every warrant to arrest, or commit, a witness pursu- 
ant to this chapter, must be directed to the sheriff of 
the county where the witness may be, and must be 
executed by him in the same manner as process is- 
sued by the district court. 

SEc. 665. If the witness be a prisoner confined in 
a jail or prison within this territory for any other cause 
than a sentence for felony, an order for his examina- 
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tion in the prison, upon deposition, or for his tempo- 
rary removal and production before a court, or officer, 
for the purpose of being orally examined, may b 
made as follows. : 

First. By the court itself, in which the action or 
special proceeding is pending. 

Second. By a judge of the supreme court, district 
court, or probate judge of the county where the ac- 
tion or proceeding is pending, if before a judge or 
other person out of court. 

SEC. 666. Such order can only be made on affida- 


_ vit showing the nature of the action or proceeding, 


the testimony expected from the witness, and its ma- 
teriality. 

Sec. 667. If the witness be imprisoned in the 
county where the action or proceeding is pending, for 
a cause other than felony, his. production may be re- 
quired. In all other cases, his examination, when 
allowed, shall be taken upon deposition. 


CHAPTERMIV: 


OF THE EXAMINATION OF PARTIES TO AN ACTION 
OR PROCEEDING, AND OF PERSONS FOR WHOSE IM- 
MEDIATE BENEFIT SUCH ACTION OR PROCEEDING 
IS PROSECUTED OR DEFENDED. 


j 


Sec. 668. Action to obtain discovery under oath 
prohibited. 

Sec. 669. Adverse party compelled to testify. 

Sec. 670. May be rebutted by adverse testimony. 

Sec. 671. Lemedy in case adverse party refuse 
to testify. 


SEc. 668. No action to obtain a discovery under 
oath, in aid of the prosecution or defense of another 
action or proceeding shall be allowed, nor shall any 
examination of a party be had on behalf of the ad- 
verse party, except in the manner provided by this 
and the foregoing chapter. 


SEC. 669. <A party to an action or proceeding may 
be examined as a witness at the instance of the ad- 
verse party, or of any one of several adverse parties; 
and for that purpose may be compelled in the same 
manner, and subject to the same rules of examination, 
as any other witness, to testify at the trial, and he may 
be examined on a commission. 


Sec. 670. The examination of a party thus taken 
may be rebutted by adverse testimony. 
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SEc. 671. If an adverse party refuse to attend or 
testify at the trial, or to give his deposition before 
trial, or upon a commission when required, his com- 
plaint or answer may be stricken out, and judgment 
be taken against him; and he may be also, in the discre- 
tion of the court, proceeded against as in other cases 
for contempt. 


CHAPTER. V. 


ON AFFIDAVIT. 


Sec. 672. Before whom taken in this territory. 

Sec. 673. Before whom taken out of the territory. 

Sec. 674. Before whom taken in foreign country. 

Sec. 675. When taken in another state or foreign 
country, how tested. 

Sec. 676. Where filed; to be prima facie evr- 
dence. 

Sec. 677. Evidence of publication, how furnished. 

SEc. 672. An affidavit, to be used before any 


court, judge, or officer of this territory, may be taken 
before any judge or clerk of any court, or any justice 
of the peace or notary public in this territory. 

SEC. 673. An affidavit taken in another territory, 
or any state of the United States, to be used in this 
territory, shall be taken before a commissioner ap- 
pointed by the governor of this territory to take affi- 
davits and depositions, in such other, territory or state, 
or before any notary public or judge of a court of 
record having a seal. 

Sec. 674. An affidavit taken in a foreign country, 
to be used in this territory, shall be taken before an 
ambassador, minister or consul of the United States, or 
before any judge of a court of record, having a seal, 
in such foreign country. 

SEc. 675. When an affidavit is taken before a 
judge of a court in another state, or in a foreign 
country, the genuineness of the signature of the 
judge, the existence of the court, and the fact that 
such judge is a member thereof, shall be certified by 
the clerk of the court under the seal thereof. . 

Sec. 676. If such affidavit be made in an action or 
special proceeding pending in a court, it may be filed 
with the court or the clerk thereof. If not so made, it 
may be filed with the clerk of the county where the 
newspaper is printed. In either case the original af- 
fidavit, or a copy thereof, certified by the judge of 
the court or clerk having ft in custody, is przma_ facie 
evidence of the fact stated therein. 
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12th ses. p. 12. 


Pot 0 0.f Of, 
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Deposition : 
how taken in 
this territory. 


Notice. 


OF DEPOSITIONS TAKEN IN THIS TERRITORY. 


Sec. 677. Evidence of the publication of a docu- 
ment or notice required by law, or by an order of a 
court or judge, to be published in a newspaper, may 
be given by the affidavit of the printer of a newspa- 
per or his foreman, or principal clerk, annexed to a 
copy of the document or notice, specifying the time 
when, and the papers in webich the publication was 
made. 

Note.—Section 677 from act of Feb. 23rd, 1881. 


CHARTER. Vi. 


OF DEPOSITIONS TAKEN IN. THIS TERRITORY. 


Sec. 678. In what cases depositions may be taken. 

Sec. 679. Votice to take depositions. 

Sec. 650. Manner of taking and returning dep- 
ositions. 

Sec. 681. May be read in any Riaoe of proceed- 
mgs by either party. 


Sec. 678. The testimony of a witness in this ter- 
ritory may be taken by deposition in an action at any 
time after the service of the summons, or the appear- 
ance of the defendant; and in a special proceeding af- 
ter aquestion of fact has arisen therein, in the follow- 
ing cases: 

First. When the witness is a party to the 
action or proceeding, or a person for whose immedi- 


ate benefit the action or proceeding is prosecuted or 
defended. 


Second. When the witness resides out of the 
county in which his testimony is to be used. 


Third. When the witness is about to leave the 
county where the action 1s to be tried, and will prob- 
ably continue absent when the testimony is required. 


Fourth. When the witness, otherwise liable to at- 
tend the trial, is nevertheless too infirm to attend. 

Sec. 679. Either party may have the deposition 
taken of a witness in this territory, before any judge 
or clerk, or any justice of the peace, or notary public, 
in this territory, on serving on the adverse party pre- 
vious notice of the time and place of examination, to- 
gether with a copy of an affidavit showing that the case 
is one mentioned in the last section. At any time 
during the forty days immediately after the service 
of summons by publication has been completed, and 
at any time thereafter, whem the defendant has not ap- 
epared, the notice required by this section may be 
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served on the clerk of the court where the action is 
pending; such notice shall be at least five days, and in 
addition one day for every twenty-five miles of the 
distance of the place of examination from the resi- 
dence of the person to whom the notice is given, un- 
less, for a cause shown, a judge by order prescribe 
a shorter time. When a shorter time is prescribed, a 
copy of the order shall be served with the notice. 


Sec. 680. Either party may attend such examina- 
tion, and put such questions—direct and cross—as ma 
be proper. ‘The deposition, when completed, shall be 
carefully read to the witness, and corrected by him in 
any particular if desired; it shall then be subscribed 
by the witness, certified by the judge or officer taking 
the deposition, enclosed in an envelope or wrapper, 
sealed and directed to the clerk of the court in which 
the action is pending, or to such person as the parties 
in writing may agree upon, and either delivered by 
the judge or officer to the clerk, or such person, or 
transmitted through the mail, or by some safe private 
opportunity; and thereupon such deposition may be 
used by either party upon the trial or other proceeding 
against any party giving or receiving the notice, sub- 
ject to all legal exceptions. But if the parties attend 
at the examination no objection to the form of an in- 
terrogatory shall be made at the trial, unless the same 
was stated at the time of the examination. If the de- 
position be taken by reason of the absence or intended 
absence from the county of the witness, or because he 
is too infirm to attend, proof, by affidavit, or oral testi- 
mony, shall be made at the trial that the witness con- 
tinues absent or infirm, to the best of the deponent’s 
knowledge or belief. The deposition thus taken may 
also be read in case of the death of the witness. 

Sec. 681. When a deposition has once been taken 
it may be read in any stage of the same action or pro- 
ceeding by either party, and shall then be deemed evi- 
dence of the party reading it. 


CHAPTER VII. 


OF DEPOSITIONS TAKEN OUT OF THIS TERRITORY. 


Sec. 682. When deposition may be taken. 

Sec. 683. How deposition of non-resident witness 
taken. ‘ 

Sec. 684. May be read in evidence. 

Sec. 685. May be read by either party. 
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OF. DEPOSITIONS TAKEN OUT OF THIS TERRITORY. 


Sec. 682. “The testimony of a witness out of the 
territory may be taken by deposition in an action, at 
any time after the service of the summons, or the ap- 
pearance of the defendant; and in a special proceeding 
at any time after a question of fact has arisen therein. 

Sec. 683. When the testimony of any non-resident 
witness or witnesses shall be necessary in any civil ac- 
tion pending in any court in this territory, it shall be 
lawful for the party wishing to use the same, on giving 
to the adverse party, or his attorney, or the clerk of 
the court in which the action is pending, when the de- 
fendant has not appeared therein, five days’ previous 
notice, together with a copy of the interrogatories in- 
tended to be put to such witness or witnesses, to sue 
out from the proper clerk’s office a commission, under 
the seal of the court, to be directed to any person as 
commissioner, or to any judge or justice of the peace, 
clerk of a court of record, or notary public of the 
county, or town, or city in which such witness or wit- 
nesses may reside, authorizing and requiring him to 
cause such witness or witnesses to come before him, 
at such place and time as he may designate and ap- 
point, and faithfully to take his, her, or their deposition 
or depositions upon all such interrogatories as may be 
enclosed with or attached to such commission, both on 
the part of the plaintiff and the defendant, and none 
others, and to certify the same when taken, together 
with the said commission and interrogatories, to the 
court in which such cause may be pending, with the 
least possible delay. If issued to any country out of 
the United States, it may be directed to any minister, 
ambassador, consul, vice-consul, or consular agent of 
the United States in such country, or to any person 
agreed upon by the parties. 

Nore.—Section 683, act of Feb, 19th, 1883. 

Sec. 684. Every examination and deposition which 
shall be taken and returned according to the provisions 
of this act, may be read in evidence in the cause in 
which it shall be taken, with the like effect as if such 
witness had been present, and examined. by parol in 
open court, on the trial or hearing thereof. 

SEc. 685. All depositions taken in pursuance 
hereof, when returned into court may be read by 
either party, on the trial of the cases to which they 
relate. 
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OQHAPTER,-V-IIl. 
PROCEEDINGS TO PERPETUATE TESTIMONY. 


Sec. 686. Testimony may be perpetuated. 

Sec. 687. What petition of applicant, verified by 
oath, must state. 

Sec. 688. Authority of person appointed to take 
the testimony. 

Sec. 689. How taken and returned. 

Sec. 690. Petition, order and papers filed prima 
facte evidence. 

Sec. 691. When may be used on trial. 

Sec. 692. Lffect of deposition. 


Src. 686. The testimony of a witness may be 
taken and perpetuated, as provided in this chapter. 


Sec. 687. The applicant must produce to a district 
or a probate judge, a petition verified Py the oath of 
the applicant, stating: 


First. "Vhat the applicant expects to be a party to 
an action in a court in this territory, and in such case 
the names of the persons whom he expects will be 
adverse parties; or, 


Second. That the proof of some fact is necessary to 
perfect the title to property in which he is interested, 
or to establish marriage, descent, heirship, or any 
other matter which it may hereafter become material 
to establish, though no suit may at the time be antici- 
pated, or, if anticipated, he may not know the parties 
to such suit; and, 


Third. The name of the witness to be examined, 
his place of residence, and a general outline of the 
facts expected to be proved. 


The judge to whom such petition is presented must 
make an order allowing the examination, and designat- 
ing the officer before whom the same must be taken, 
and prescribing the notice to be given, which notice, 
if the parties expectant are known, and reside in this 
territory, must be personally served; and, if unknown, 
such notice must be served on the clerk of the 
county where the property to be affected by the evi- 
dence is situated, or the judge making the order 
resides, as may be directed by him, and by publica- 
tion thereof in some newspaper, to be designated by 
the judge, for the same period required for the publi- 
cation of summons. The judge must also desig- 
nate in his order the clerk of the county to whom the 
depositions must be returned when taken. 
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PROCEEDINGS TO PERPETUATE TESTIMONY. 


Sec. 688. The person appointed by the judge to 
take the depositions is authorized, if a resident of this 
territory, on receiving a copy of the order of the 
judge, and of the notice prescribed in the last section, 
with proof of its personal service or publication, or if 
a resident without the territory, on receiving the com- 
mission mentioned in the next section, with proof of 
like service of publication of the notice, to take the 
deposition of the witness named in the order of the 
judge or in the commission; or, if more than one wit- 
ness is thus named, of such of them as appear before 
him at the time designated; and the taking of the same 
may be continued from time to time. 


SEc. 689. The examination. must be by question 
and answer, and if the testimony is to be taken out- 
side of this territory, it must be taken upon a commis- 
sion to be issued by the judge allowing the examina- 
tion, under the seal of the court of which he isa 
judge, and upon interrogatories to be settled by the 
judge granting such commission, unless the parties 
expectant, if known, otherwise agree. If such parties 
are unknown, atite of the settlement of the interrog- 
atories shall be published in some newspaper, for such 
time as the judge may designate. ‘The deposition, 
when completed, must be carefully read to and sub- 
scribed by the witness, then certified by the officer or 
person taking the same, and shall then be sealed up 
and delivered or transmitted to the clerk of the county 
designated in the order of the judge allowing the ex- 
amination, who shall file the same when received. 
The judge allowing the examination shall file with 
the clerk the order for the examination, the petition on 
which the same was granted, with proof of service of 
the order and notice. 


SEc. 690, The petition and order and papers filed 
by the judge, as provided in section 687, or a certified 
copy thereof, are prima facie evidence of the facts 
stated therein to show compliance with the prowssions 
of this chapter. 


SEc. 691. If a trial be had between the. parties 
named in the petition as parties expectant, or their 
successors in interest, or between any parties wherein 
it may be material to establish the facts which deposi- 
tions prove, or tend to prove, upon proof of the death 
or insanity of the witnesses, or that they cannot be 
found, or are unable, by reason of age or other infirm- 
ity, to give their testimony, the depositions or copies 
thereof may be used by either party, subject to all 
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legal objections; but if the parties attended at the ex- 
amination, no objection to the form of an interroga- 
tory can be made at the trial unless the same was 
stated at the examination. 


SEc. 692. The deposition so taken and read in ev- 
idence has the same effect as the oral testimony of the 
witness, and no other, and every objection to the wit- 
ness, or to the relevancy of any question put to him, 
or of any answer given by him, may be made in the 
same manner as if he were examined orally at the trial. 


CHAPTER IX. 
ADMINISTRATION OF OATHS AND AFFIRMATIONS. 


Sec. 693. Who may administer oaths. 
Sec. 694. low persons other than Christians to 
be sworn. 


Sec. 695. Form of affirmation. 


SEC. 693. Every court of this territory, every 
judge or clerk or deputy clerk of any court, every jus- 
tice of the peace, and every notary public, county 
clerk, and every officer authorized to take testimony, 
or to decide upon evidence in any proceeding, shall 
have power to administer oaths or affirmations. 

SEc. 694. Whena person is sworn who believes 
in any other than the Christian religion, he may be 
sworn according to the peculiar ceremonies of his reli- 
gion, if there be any such. 

SEc. 695. A witness who desires it may, at his 
option, instead of taking an oath, make his solemn 
affirmation or declaration by assenting when addressed 
in the following form: 

“¢You do solemnly affirm that the evidence you shall 
give in this issue (or matter) pending between 
and ———— shall be the truth, the whole truth, and 
nothing but the truth.” Assent to this affirmation 
shall be made by answer, “I do.” A false affirmation 
or declaration shall be deemed perjury equally with a 
false oath. 


Nore.—The foregoing 695 sections, except where otherwise specially 
noted, are from Act of Feb. 16, 1877. 


SU Oey Eos PAT DR Re 1 
COURTS OF JUSTICE IN THIS TERRITORY. 


Sec. 696. What courts constitute courts of justice. 
Sec. 697. Supreme court jurisdiction. 
Sec. 698. Territory—how divided. 

at ' 
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COURTS OF JUSTICE IN THIS TERRITORY. 


Sec. 699. District gudge for each district jurisdic- 

zon. : 

Sec..700. Original jurisdiction. 

Sec. 7or. Appellate jurisdiction. Pas 

Sec. 702. Courts and judges have power to tssue 
all wrtts. 

Sec. 703. Terms to be held as provided by law ; 
county to furnish rooms, etc. 

Sec. 704. LDistrict judge to transact business at 
chambers. . 

Sec. 705. Transfer of action from district court 
to probate court. 

Sec. 706. Probate court in each county. 

Sec. 707. Probate court—power of 

Sec. 708. Probate court—jurisdiction of. 

Sec. 709. Probate court-when to be open. 

Sec. 710. Provisions of act applicable in all pro- 
bate courts. 

Sec. 711. Lf judge disqualified, case transferred 
to district court. 

Sec. 712. Probate court—judge to be conservator 
of peace. 

Sec. 713. Fudge of probate courts have same 
power as district courts to grant or- 
ders and writs. 

Sec. 714. Furors—how many necessary. 

Sec. 715. Clerks to tssue ventre. 


Sec. 696. The following shall be the courts of 
justice of this territory: 
first. ‘Yhe supreme court. 
Second. The district courts. 
Third. ‘The probate courts. 
Fourth. The justice’s courts. 
SUPREME COURT. 


Sec. 697. ‘The supreme court shall have appel- 
late jurisdiction in all cases tried in the district courts, 
and shall hold its sessions at the capital, at the times 
fixed by law. 

Note.—Section 696 act of Feb. 17th, 1883. 
DISTRICT COURTS. 


Sec. 698. The territory shall be divided into three 
judicial districts. 

SEc. 699. There shall be a district judge for each 
of the judicial districts. The courts held by them 
shall be district courts of the territory. The jurisdic- 
tion of these courts shall be of two kinds: 

first. Original. 

Second. Appellate. 


| 
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SEc. 700 The district court shall have original ju- 
risdiction in civil cases where the amount in dispute, 
or value of the property sued for, exceeds fifty dol- 
lars, and in all criminal cases not otherwise provided 
for: Provided, Vhe district court may enter judg- 
ment for a less sum than fifty dollars upon the plain- 
tiff paying costs, and may in like manner enter judg- 
ment for the recovery of personal property of less 
than fifty dollars value. 


Sec. 7o1. The appellate jurisdiction of these 
courts shall extend to hearing upon appeal an order 
or judgment of a probate court or justice of the peace 
in the cases provided by law. 


. SEc. 702. The courts and judges thereof shall 
have power to issue all writs necessary and proper to 
the complete exercise of the power conferred on 
them by the constitution, organic act, and laws of this 
territory. 


Sec. 703. The terms shall be held at such times 
and places as provided by law. If a room for holding 
the court be not provided by the county, together 
with attendants, fuel, lights, and stationary, suitable 
and sufficient for the transaction of business, the court 
may direct the sheriff to provide such room, attend- 
ants, fuel, lights, and stationary, and the expense 
shall be a county charge. 


SEc. 704. The district judges shall at all reasona- 
ble times, when not engaged in holding courts, trans- 
act such business at their chambers as may be done 
out of court. At chambers they may hear and dis- 
pose of all applications for orders and writs which are 
usually granted in the first instance upon an ex parte 
application, and may, in their discretion, also hear ap- 
plications to discharge such orders and writs. 


Sec. 705. When an action or proceeding is com- 
menced in a district court in which a probate court 
has concurrent jurisdiction, the district court may, if 
the parties agree, by order, transfer the same to the 
probate court of the same county. Upon such transfer, 
the probate court shall have and exercise over such 
action or proceeding, the same jurisdiction as if orig- 
inally commenced therein. 


PROBATE COURT. 


Sec. 706. There shall be in each county a _ pro- 
bate court with the jurisdiction conferred by this 
chapter. 
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COURTS OF JUSTICE IN THIS TERRITORY. 


Sec. 707. The probate court shall have power to 
open and receive the proof of last wills and testa- 
ments, and to admit them to probate, to grant letters 
testamentary of administration, and of guardianship, 
and to revoke the same for cause shown, according to 
law, to compel executors and administrators and 
guardians to render an account when required, or at 
the period by law to order the sale of property of es- 
states, or belonging to minors, to order the payment 
of debts due by estates, to order and regulate the par- 
titions of property or estates of deceased persons, to 
compel the attendance of witnesses, to appoint ap- 
praisers or arbitrators, to compel the production of 
title deeds, papers, or other property of an estate or 
of a minor, and to make such other orders as may be 
necessary and proper, in the exercise of the jurisdic- 
tion conferred on the probate court. 


Sec. 708. The probate courts shall have jurisdic- 
tion within their respective counties, in all civil actions 
to recover money or damages, wherein the damages 
or debt claimed does not exceed five hundred dollars: 
Provided, That they shall not have jurisdiction in any 
matter in controversy, when the title or right to the 
peaceable possession of land may be in dispute, or in 
chancery, or (in)divorce cases. 


Sec. 709. That there shall be regular terms of 
the probate court held in the several counties of the 
territory, on the first Mondays of January, March, 
July, September, and November of each year, for the 
transaction of probate business. 


The probate courts shall be always open for the 
transaction of all other business within their jurisdic- 
tion. 

Nore—Act of Feb. 13th, 1874. 


Sec. 710. The provisions of this code,so far as 
applicable, shall govern the proceedings and practice 
in the probate courts of the territory in civil actions; 
but no judgment rendered in the probate court shall 
be a lien upon any real estate, nor shall any real es- 
tate be sold on execution issued out of the probate 
court. Any person recovering a judgment in the 
probate court may file a certified transcript of such 
judgment with the clerk of the district court of the 
county wherein such judgment is recovered; and said 
clerk shall docket such judgment in the same manner 
as judgments rendered in said district court. And 
said judgment, from the time of such docketing, shall 
be a lien upon the real estate of the defendant, as pro- 
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\ 


FIRST DIVISION——-CODE OF CIVIL PROCEDURE. 


vided by law; and execution may be issued thereon by 
the clerk of the said district court, and real estate 
sold in the same manner as on other executions issued 
on judgments in said district court: Provided, That 
writs of attachments issued out of the probate court 
may be levied on real estate in the same manner as 
writs issued out of the district court; but no such real 
estate levied on by attachment shall be sold on execu- 
tion until the judgment is docketed in the district court 
as above provided. 


Notrre—Act of February 2d, 1876. 
Sec. 711. If the judge be disqualified, for any 


cause, from sitting on the determination of any cause 
or proceeding pending before him, the cause shall 
be certified, with the original papers, to the district 
court of the district including the county, which shall 
proceed thereon to final judgment and determination. 


Sec. 712. That each judge of the probate courts 
shall be a conservator of the peace throughout his 
county. 


SEC. 713. In all civil cases within their jurisdic- 
tion the probate courts and the judges thereof shall 
have the same power to grant all orders and writs 
and process which the district courts, or the judges 
thereof, have power to grant within their jurisdiction, 
and to hear and determine all questions arising within 
their jurisdiction as fully and completely as the district 
courts or the judges thereof have power to do under 
the laws of this territory. — 

SEC. 714. Juries in all civil actions in the probate 
court shall consist of not more than twelve’ nor less 
than six persons having the qualifications of electors, 
who shall not be summoned until the cause is at issue 
and set for trial, and a demand is made by one or more 
of the parties, and their fees for one day paid into the 
hands of the clerk by the party making the demand. 

SEc. 715. The clerk shall issue a venzre, returnable 
on the day upon which the cause is set for trial, and 
if, on the return day, the panel be not full, it may be 
filled by summoning others. 


Oh s Bre Will fe a ag WE 
FORCIBLE ENTRY AND UNLAWFUL DETAINER. 


Sec. 716. Forcible entry and detatner—what con- 
stitutes. 

Any justice of the peace, authority to 
enguire into. 


SEC ART 
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FORCIBLE ENTRY AND UNLAWFUL DETAINER. 


Sec. 718. Fustice to tssue summons when com- 
plaint made. 

Sec. 719. Summons—upon whom served. 

Sec. 720. “Fustice to hear complaint after return 
of summons. 

Sec. 721. Trial—when postponed. 

Sec. 722. Testimony to be taken in same manner 
as in other cases. 

pee. (729,° Trial, 

Sec. 724. If defendant found guilty, punishment 
and costs. 

Sec. 725. Lf jury cannot agree. 

Sec. 726. Damages—how assessed. 

Sec. 727. Lf rent of land not paid, defendant to 
guit Possession. 

Sec. 728. Preceding section—whom not to apply to. 
Sec. 729. “furor or witness not appearing to be 
jined. ‘ 

Sec. 730. Appeals. 

Sec. 7371. Appeals to be tried in district court. 
Sec. 7372. Amendments to complaint. 

Sec. 733. Ltules and regulations to apply as m 


other Cases. 


SEc. 716. No person or persons shall hereinafter 
make any entry into lands, tenements or other posses- 
sions, or by entering upon any gulch mining claim, or 
quartz lode mining claim, or other mining claim, in the 
temporary absence of the party or parties in possession, 
or by entering peaceably, and the turning out by force, 
or frightening by threats, or other ‘circumstances of 
terror, the party or parties out of possession, and de- 
tain and hold the same. In every such case, the per- 
son so offending shall be deemed guilty of a forcible 
entry and detainer within the meaning of this act; but 
not in cases where entry is given by law, and in such 
cases not with strong hand nor with multitude of peo- 
ple, but only in a peaceable manner; and if any person 
from henceforth do the contrary, Hie thereof be duly 
convicted, he shall be punished by fine. 


Sec. 717. Any justice of the peace shall have au- 
thority to inquire as hereinafter directed, as well as 
against those who make unlawful or forcible entry into 
lands, tenements or other possessions, and detain the 
same as against those who, having lawful and peace- 
able entry into lands, tenements, or other possessions, 
unlawfully detain the same, and if it be found, upon 
such inquiry, that an unlawful or forcible entry hath 
been made, or that the said lands, tenements, or other 
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possessions, after a lawful entry, are held. unlawfully, 
then such justice shall cause the party complaining to 
have restitution thereof. 

Sec. 718. When any complaint shall be made in 
writing to any justice of the peace, of any such unlaw- 
ful or forcible entry, or unlawful detainer, said justice 
shall issue a summons, directed to the sheriff or any 
constable of the county, commanding him to summon 
the person or persons against whom such complaint 
shall have been made, to appear before said justice on 
a day named in the summons, which shall not be more 
than ten days from the issuing of such summons, and 
at the place therein mentioned. 

SEC. 719. Such summons shall be served on the 
person or persons against whom the same is issued, as 
other summons are served issued by a justice, at least 
four days before the return day thereof, and the offi- 
cer serving the same shall make return of the time 
and manner of such service. | 

Sec. 720. After the return of the summons served 
as hereinbefore provided, and at the time and place ap- 
pointed in said summons, the justice shall proceed to 
hear and determine said complaint, unless either party 
demand a jury, in which case a jury shall be sum- 
moned in the same manner and on the same terms, 
and the trial shall be had as in other cases of trial by 
a jury before a justice. 

Sec. 721. If at the time set for trial, the defend- 
ant his agent, or attorney, shall make oath that he can- 
not safely proceed to trial for want of some material 
witness, naming him, that he has made due exertion 
to obtain such witness or his testimony, and believes 
if an adjournment be allowed he will be able to pro- 
cure the testimony of such witness, in which case, if 
such person or persons will give bond, with sufficient 
surety, conditioned to pay the said complainant for all 
rent that may accrue during the pending of suit, and 
all costs and damages consequent upon such adjourn- 
ment, the said justice shall adjourn said cause for 
such reasonable time as may ePPEat necessary, not ex- 
ceeding one month. 

SEc. 722. The testimony of any witness which 
may be considered necessary by either party, may be 
taken in the same manner and with like effect as is 
provided for the taking of testimony in other cases in 
justices’ courts. 

SEC. 723. On the trial the complainant shall only 
be required to show, in addition to the forcible entry 
or detainer complained of, that he was peaceably in 
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actual possession at the time of the forcible entry, or — 
was entitled to the possession of the premises at the 
time of the unlawful holding over. The defendant 
may show in his defense that. the or his ancestors, or 
those whose interest in such premises he claims, have 
been in quiet possession thereof for the space of one 
whole year together next before the said inquisi- 
tion, and that his interest therein is not yet ended or 
determined: and such showing shall be a bar to the 
prosecution; and in no case where the title to land is 
involved shall a justice of the peace have cognizance. 

SEc. 724. If upon thé trial, upon any complaint 
under this act, the justice or jury shall find the defend- 
ant or defendants, or either of them, guilty of the alle- 
gations of the complaint, said justice shall enter judg- 
ment for the complainant to have restoration of the 
premises, and shall impose such fine, not exceeding 
one hundred dollars, considering all the circumstances, 
as he may deem just, and shall tax the costs for the 
complainant, and may issue execution therefor; and 
the said justice shall award and issue a writ of restitu- 
tion. But if the said justice or jury find that the 
person complained of is not guilty, the justice shall 
tax the costs against the complainant, and issue execu- 
tion therefor. 

Sec. 725. If the jury impaneled cannot agree 
upon a verdict, the justice may, with the consent of the 
parties, discharge them, and issue a venzre, returnable 
forthwith, or at some other time Renee upon by the 
parties. 

SEc. 726. In all cases of a verdict by the justice 
or jury for the complainant, the damages shall be as- 
sessed as well for the waste and injury committed 
upon the premises as for the rents and profits during 
such detainer; and the verdict shall also find the 
monthly rents and profits of the said premises and the 
complainant shall be entitled to recover treble dam- 
ages against the persons against whom the judgment 
has been rendered, which damages shall be assessed 
by the justice or jury, and when so assessed shall be 
trebled by said justice and entered as a judgment in 
the cause upon which execution may issue. 


SeEc. 727. Whenany person shall hold over any lands, 
tenements, or other possessions, after the termination 
of the time for which they are demised or let to them, 
or to the person under whom they hold possession, or 
contrary to the covenants or conditions of the lease or 
agreement under which they hold, or after any rent 
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shall become due according to the terms of the lease 
or agreement, and shall remain unpaid for the space 
of three days, in all such cases if the lessor, his heirs, 
executors, administrators, assigns, agent, or attorney, 
shall make demand in writing of such tenant that they 
shall deliver possession of the premises held as afore- 
said, and if such tenant shall refuse or neglect for the 
space of three days after such demand to quit the 
possession of such lands or* tenements, or to pay the 
rent thereof due and unpaid as aforesaid, upon com- 
plaint thereof to any justice of the peace of the proper 
county the justice shall proceed to hear, try, and de- 
termine the same in the same manner as in other cases 
hereinbefore provided for, but shall impose no fine in 
any such case mentioned in this section. 


Sec. 728. The preceding section shall not extend 


to any person who has or who shall have continued in 


possession one year after the termination of the time 
for which the premises were demised or leased or let to 
them or those under whom they hold possession, or 
to any person who continues in possession three years 
quietly and peaceably. 

SEC. 729. Every person summoned as a juror, or 
subpoenaed as a witness, who shall not appear, or who 
appearing shall refuse to serve or give evidence in 
any prosecution instituted under this act, shall forfeit 
and pay for every such default or refusal to the use of 
the county, unless some resonable cause be assigned, 
such fine, not exceeding twenty dollars, as the said 
justice shall think proper to impose, and execution 
may be issued therefor. 

SEC. 730. Appeals may be taken from all judg- 
ments rendered under this act to the district court, 
under the same rules and restrictions as to notice, 
appeal bond, and other matters, as are required on ap- 
peals from justices’ courts in other cases; but in case 
_ such appeal be taken by the defendant, the undertak- 
ing shall contain an additional condition, to the effect 
that he will pay to the plaintiff all rents, profits and 
other damages that may accrue during the pendency 
of the appeal. If the appeal should be decided against 
him beyond the filing of the appeal bond, all proceed- 
ings shall be stayed. 

SEC. 731. Such appeals shall be tried in the dis- 
trict court as other appeals from justices’ courts are 
tried. 

SEC. 732. Amendments to the complaint, answer, 


or other proceedings in matters of form only, may 


be allowed by the justice, or the district court, on ap- 
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PROCEEDINGS IN JUSTICE’S COURTS IN CIVIL CASES. 


peal at any time before judgment, upon such terms as 
may be just, and all matters of excuse, justification, or 
evidences of allegations in the complaint, may be 
given in evidence under the answer. 


SEc. 733. All rules and regulations relating to 
trials before justices of the peace in other cases, and 
not inconsistent with the provisions of this title, shall 
be applicable, and be observed in trials arising under 
this title. 


TITLE XVIII. 
PROCEEDINGS IN JUSTICES COURTS IN CIVIL CASES. 
CHAPTER. 


Sec. 734. Courts, denominated justices’ courts— 
jurisdiction. 

Sec. 735. Furisdiction—in what cases. 

Sec: 736. Furisdiction—extension of. 

Sec. 737. Party may prosecute in person or by 
attorney. Any person may act as 
attorney, except constable. 

Sec. 738. Fudgment—upon confession. 

Sec. 739. Voluntary appearance of party without 


SUMMONS. 


SEc. 734. The courts held by justices of the peace 
in this territory shall be denominated justices’ courts, 
and shall have the jurisdiction conferred by this act; 
but nothing contained in this act shall affect their juris- 
diction in actions or proceedings now pending therein, 
nor shall it affect any judgment or order aiready made, 
or proceedings already taken. 


SEC. 735. Justices’ courts shall have jurisdiction of 
the following cases: 


First. In all civil actions where the amount claimed 
does not exceed the sum of three hundred dollars. 


Second. Of actions to recover the possession of per- 
sonal property when the value of such property does 
not exceed three hundred dollars. 

Third. Of actions for a forcible or an unlawful 
entry upon, or a forcible or unlawful detainer of lands, 
tenements, or other possessions. 

The jurisdiction conferred by this section shall not 
extend, however, to civil actions in which the title to 
real property shall come in question. 


Novre.,—Section 734 from act of March 2, 1883, 


FIRST DIVISION—-CODE OF CIVIL PROCEDURE. 


SEc. 736. The jurisdiction of all justices of the 
peace shall be co-extensive with the limits of the 
county in which they are elected, and no other or 
greater unless expressly provided by statute. 


SEc. 737. Parties in justices’ courts may prosecute 
or defend in person or by attorney; and any person on 
the request of a party may act as attorney, except that 
the constable by whom the summons or jury process 
was served shall not appear or act on the trial on be- 
half of either party. 

SEc. 738. Judgment upon confession may be en- 
tered up in justices’ court in this territory spécified in 
the confession. 


SEC. 739. Justices’ courts shall have jurisdiction of . 


an action upon the voluntary appearance of the parties 
without summons, without regard to the residences or 
the place where the cause of action arose, or the sub- 
ject matter of the action may exist. 


CEPA Tisai: 
ACTIONS. 
Sec. 740. <Actions—how commenced. 
Sec. 741. Guardian—how appointed. 
Sec. 742. Summons—how addressed. 
Sec. 743. Appearance of defendant—time of serv 
ice. 
Sec. 744. Summons—by whom served and on 
whom. 
Sec. 745. Party residing out of territory—how 
served. 
Sec. 746. Order for arrest—when made. 
Sec. 747. Affidavit for arrest—before order of ar- 
rest made. 
Sec. 748. When defendant arrested—where taken. 
Sec. 749. What required of officer making arrest. 
Sec. 750. Defendant to be kept in custody until 
ordered discharged. 
© Sec. 751. Defendant may demand immediate trial. 
Sec. 752. Defendant may demand adjournment. 
Sec. 753. Defendant may put facts in issue by 
plea under oath. 
Sec. 754. Writ to attach property of defendant 
issued by justice. 
Sec. 755. Written undertaking reguired before 
writ issued. 
Sec. 756. Writ—to whom directed. 
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Sec. 757. Writ of attachment in district court 
applicable to justices court—provti- 


stons of. 
Sec. 758. Plaintiff may claim delivery of prop- 
erty 
Sec. 759. What plaintiff is required to do before 
3 delivery. 


Sec. 760. ‘Fustice shall issue order—when. 

Sec. 761. Officer shall take property upon receipt 
of order. 

Sec. 762. Defendant may require return of prop- 

erty within two days. 

Sec. 763. Lf property not delivered, building or 
enclosure to be broken open. 

Sec. 764. Property to be kept in secure place. 

Sec. 765. Lf property claimed by third party. 

Sec. 766. Order and afidavit—when returned. 

Sec. 767. Qualification of sureties. 


SEc. 740. Actions in justice’s courts shall be com- 
menced by filling a copy of the account, note, bill, 
bond, or instrument upon which the action is brought, 
with a statement of the amount due therein, or a con- 
cise statement in writing of the cause of action, and 
the issuance of a summons thereon, or by the volun- 
tary appearance and pleading of the parties without 
summons; in the latter case the action shall be 
deemed commenced at the time of appearance. 


SEc. 741. When a guardian is necessary, he cake 
be appointed by the justice as follows: 

First. If the infant be plaintiff, the appointment 
shall be made before the summons is issued, upon the 
application of the infant, if he be of the age of fourteen 
years or upwards; if under that age, upon the appli- 
cation of some relative or friend. The consent in 
writing of the guardian to be appointed and to be re- 
sponsible for costs if he failin the action, shall be first 
filed with the justice. 

Second. If the infant be defendant, the guardian 
shall be appointed at the time the summons is re- 


turned or before pleading. It shall be the right of 


the infant to nominate his own guardian, if the infant 
be over fourteen years of age and the proposed guard- 
ian be present and consent in writing to be ap- 
pointed, otherwise the justice may appoint any suita- 
ble person who gives such consent. 

SEc. 742. The summons shall be addressed to the 
defendant by name, or, if his name be unknown, by a 
fictitious name, and shall summon him to appear be- 
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fore the justice at his office, naming its township or 
city, and at the time specified therein, to answer the 
complaint of the plaintiff for a cause of action therein 
described, in general terms sufficient to apprise the 
defendant of the nature of the claim against him, and 
in an action for money or damages shall state the 
amount the plaintiff will take judgment for if the de- 
fendant fail to answer, and shall be subscribed by 
the justice and dated on the day of its issue. 


SEc. 743. The time mentioned in the summons 
for the appearance of the defendant, and the time of 
service, shall be as follows: 


first. When the summons is accompanied with 


an order for the arrest of the defendant it shall be re- 
turnable immediately. 


‘Second. In all other cases it shall be returnable 
in not less than four or more than ten days from its 
date, and shall be served at least four days before the 
time for appearance. 


SEc. 744. The summons shall be served by the 
sheriff, or a constable of the county, or by some one 
specially appointed by the justice, as follows: 


first. If the action be against a corporation, by 


reading the same to the president or other head of the 
corporation, or to the secretary, cashier, or managing 
agent thereof, or when no such officer resides in the 
county, to a director resident therein, or by leaving a 
copy of the summons at the principal office or place of 
business of such corporation in the county. 

Second. If against a minor under the age of four- 
teen years, by reading the same to his father, mother, 
or guardian, or if there be none within the county, then 
to any person having the care or control of such minor, 
or with whom he resides, or in whose service he is, or 
by leaving a copy thereof at the dwelling house or 
place of abode of such person. 

Third. If against a person judicially declared to be 
of unsound mind, or incapable of conducting his own 
affairs, and for whom a guardian has been appointed, 
by reading the same to such guardian, or by leaving a 

copy thereof at his place of residence. 
_ Fourth, n all other cases, by reading the same to 
the defendant personally, or by leaving a copy at his 
place of residence. 


SEc. 745. When the person on Heed the service 
is to be made resides out of the territory, or cannot, 
after due diligence, be found within the territory, or 
conceals himself to avoid the service of summons, and 
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the fact shall appear by affidavit to the satisfaction of 
the justice, and it shall in like manner appear that a 
cause of action exists against the defendant in respect 
to whom the service is to be made, the justice shall 
grant an order that service be made by publication of 
the summons. ‘The order shall direct the publication 
to be made in a newspaper printed in the county in 
which the action is brought if there is one, and, if not, 
in the newspaper printed nearest thereto, at least once 
a week: Provided, That a publication against a de- 
fendant residing out of the territory, or absent there- 
from, shall not be less than four weeks. ‘The service 
of summons shall be deemed complete at the expiration 
of the time prescribed by the order of publication, and 
the defendant shall have ten days after the completion 
of the service to answer. . 

Sec. 746. An order for the arrest of the defendant 
may be endorsed on a summons issued by the justice, 
and the defendant may be arrested thereon by the 
sheriff or constable at the time of serving the summons, 
and brought before the justice, and there detained 
until duly discharged, in the following cases: 


first. In an action for the recovery of money or 
damages, and a cause of action arising on contract, 
express or implied, where the defendant is about to 
depart from the territory with the intent to defraud his 
creditors. 

Second. In an action for the embezzlement of prop- 
erty or fraudulently misapplied or converted to his own 
use, by an attorney, factor, broker, agent, or clerk, in 
the course of his employment as such, or by any other 
person in a fiduciary capacity. 

Third. When the defendant has been guilty of 
fraud in contracting the debt, or incurring the obliga- 
tion for which the action is brought. 


Fourth. When the defendant has removed, con- 
cealed, or disposed of the property, or is about to do 
so, with intent to defraud his creditors. But no female 
shall be arrested in any action. 


Sec. 747. Before any order for arrest shall be 
made, the party applying shall prove to the satisfaction 
of the justice, by the affidavit of himself or some other 
person, the facts on which the application is founded. 
The plaintiff shall also execute and deliver to the jus- 
tice a written undertaking, with two or more sureties, 
to the effect that if the defendant recover judgment, or 
if the order of arrest be dismissed, the plaintiff will pay 
all costs that may be awarded to the defendant, and all 
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damages which he may sustain by reason of the arrest, 
not exceeding the sum specified in the undertaking, 
which shall be at least two hundred dollars. 


Sec. 748. The defendant, immediately on being 
arrested, shall be taken to the office of the justice 
who made the order, and if he be absent or unable to 
try the action, or if it be made to appear to him by 
the affidavit of the defendant that he is a material wit- 
ness for the defendant, the officer shall immediately 
take the defendant before the next nearest justice 
within the county, who shall take cognizance of the 
action, and proceed thereon as if the summons had 
been issued, and the order of arrest made by him. 


Sec. 749. The officer making the arrest shall im- 
mediately give notice thereof to the plaintiff, or his at- 
torney, or agent, and endorse on the summons and 
subscribe a certificate stating the time of serving the 
same, the time of the arrest, and of his giving notice 
to the plaintiff. 


Sec. 750. The officer making the arrest shall keep 
the defendant in custody until duly discharged by the 
order of the justice; Provided, That the officer shall 
not be bound to keep such person under arrest more 
than twenty-four hours, unless the plaintiff advance 
each day the expenses of keeping such person, which 
expense shall be taxed as costs in the action, and in 
no case shall be a charge against the county. 


SEc. 751. The defendant under arrest, on his ap- 
pearance with the officer, may demand a trial immedi- 
ately, and, upon such demand being made, the trial 
shall not be delayed beyond three hours, except by the 
trial of another action pending at the same time, or he 
may have an adjournment, and be discharged on giv- 
ing bail, as provided in the next section. An adjourn- 
ment at the request of the plaintiff beyond three hours, 
shall discharge the defendant from arrest, but the 
action may proceed as in other cases. 


SEc. 752. If the defendant, on his appearance, 
demand an adjournment, the same shall be granted, 
on condition that he execute and file with the justice 
an undertaking, with two or more sufficient sureties, 
to be approved by the justice, to the effect that he 
will render himself amenable to the process of the 
court during the pending of the action, and such as 
may be issued to enforce the judgment therein, if it be 
found by the justice that the defendant was subject to 
arrest in such action, or that the sureties will pay to 
the plaintiff the amount of any judgment he may re- 
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cover in the action. On filing such undertaking, the 
defendant shall be discharged from custody. 

Sec, 753. The defendant may file a plea under 
oath, putting in issue the facts stated in the affidavit for 
the order of arrest, and the plaintiff shall be held to 
establish such facts, and if he fail to do so, the order 
of arrest shall be dismissed, and the defendant may 
proceed upon the undertaking of the plaintiff for his 
damages occasioned by the arrest. 

The provisions of sections numbered from 146 to 
154, inclusive of this division, in relation to the exami- 
nation and discharge of a defendant imprisoned on ex- 
ecution in a civil action, shall apply to justices’ courts, 
and justices of the peace shall have the same powers 
in their courts as are by said sections granted to the 
judge. 

SEc. 754. -A writ to attach the property of the de- 
fendant shall be issued by the justice, on receiving an 
affidavit by or on behalf of the plaintiff, showing the 
same facts that are required to be shown by the affi- 
davit in cases of attachment in the district court. 

SEc. 755. Before issuing the writ, the justice shall 
require a written undertaking on the part of the 
plaintiff, with two or more sufficient sureties, to the 
effect that if the defendant recover judgment, or if the 
attachment be dismissed, the plaintiff will pay all costs 
that may be awarded to the defendant, and all dam- 
ages that he may sustain by reason of the attachment. 

SEc. 756. The writ may be directed to the sheriff, 
or any constable of the county, and shall require him 
to attach and safely keep all the property of the de- 
fendant in the county not exempt from execution, or 
so much thereof as may be sufficient to satisfy the 
plaintiff's demand, the amount of which shall be stated 
in conformity with the complaint, unless the defendant 
give him security by the undertaking of the sutfticient 
sureties, in an amount to satisfy such demand and 
costs, in which case to take such undertaking. 

Sec. 757. The provisions of this act, relating to 
attachments in the district courts, shall be applicable 
to justice’s courts, the word constable being substi- 
tuted for the word sheriff where the writ is directed | 


_to a constable, and the word justice being substituted 


for the words judge and clerk. 

SEc. 758. The plaintiff in an action to recover 
possession of personal property may, at the time of 
issuing the summons, or at any time before answer, 
claim the delivery of such property to him, as_pro- 
vided herein, 


FIRST DIVISION—-CODE OF CIVIL PROCEDURE. 

SEC. 759. When a delivery is claimed, an affi- 
davit shall be made by the plaintiff, or some one in 
his behalf, showing: 

first. ‘That the plaintiff is the owner of the prop- 
erty claimed, particularly describing it, or is lawfully 
entitled to the possession thereof. 

Second. ‘That the property is wrongfully detained 
by the defendant. 

Third. ‘That the same has not been taken for a 
tax, assessment, or fine, pursuant to a statute, or 


seized under an attachment or execution against the, 


property of the plaintiff, or if so seized, that it is by 
statute exempt from such seizure. 
Fourth. ‘The actual value of the property. 
Nore.—Section 758, from act of March 5th, 1885. 


Sec. 760. ‘The justice shall thereupon, by an en- 
dorsement in writing upon the affidavit, order the 
sheriff or constable of the county to take the same 
from the defendant and deliver it to the plaintiff upon 
receiving the undertaking mentioned in the next sec- 
tion. : 

SEc. 761. Uponthe receipt of the affidavit and 
order, with a written undertaking executed by two or 
more sufficient sureties, approved by the officer, to the 
effect that they are bound in double the value of the 
property, as stated in the affidavit, for the prosecution 
of the action, for the return of the property to the de- 
fendant if return thereof be adjudged, and for the pay- 
“ment to him of such sum as may for any cause be re- 
covered against the plaintiff, the officer shall forth- 
with take the property described in the affidavit, if it 
be in the possession of the defendant or his agent, 
and retain it in his custody, and shall notify the de- 
fendant in writing, if he can be found in the county, 
of the taking of such property, and by what author- 
ity. : 

ae 762. At any time within two days after the 
taking of such property by the officer, the defendant 
may require the return thereof, upon giving to the 
officer a written undertaking, with two or more sure- 
ties, to be approved by the officer, to the effect that 
they are bound in double the value of the property as 
stated in the affidavit of the plaintiff for the delivery 
thereof to the plaintiff, if such delivery be adjudged, 
and for payment to him of such sum as may from any 
cause be recovered against the defendant. If a return 
_of the property be not required, it shall be delivered to 
the plaintiff, except as provided in this act. 
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Sec. 763. If the property, or any part thereof, be 
concealed in a building or enclosure, the officer shall 
publicly demand its delivery, and if it be not delivered, 
he shall cause the building or enclosure to be broken 
open, and take the property into his possession. 


SEc. 764. When the officer shall have taken the 
property, as provided in this act, he shall keep it ina 
secure place and deliver it to the party entitled thereto, 
upon receiving his lawful fees for taking, and his nec- 
essary expenses for keeping, the same. 


Sec. 765. If the property taken be claimed by any 


other person than the defendant or his agent, and such 


person make affidavit of his title thereto, or right to 
the possession thereof, stating the grounds of such title 
or right, and serve the same upon the officer, the officer 
shall not be bound to keep the property or deliver it to 
the plaintiff, unless the plaintiff on demand of him or 
his agent, indemnify the officer against such claim by 
an undertaking executed by two sufficient sureties, ac- 
companied by their affidavits that they are each worth 
double the value of the property as specified in the 
affidavit of the plaintiff over and above their debts and 
liabilities, exclusive of property exempt from execution, 
and are property holders of the county, and no claims 
to such property by any other person than the defend- 
ant or his agent, shall be valid against the officer un- 
less so made. 


SEc. 766. The officer shall return the order, and. 
affidavit, with his proceedings thereon, to the justice 
within five days after taking the property mentioned 
therein. 


Sec. 767. The qualification of sureties on the sev- 
eral undertakings required by this chapter shall be as 
follows: 


first. Each of them shall be a resident and prop- 
erty holder within the county. 


Second. Each shall be worth double the amount 
stated in the undertaking over and above all his debts. 
and liabilities, exclusive of property exempt from exe- 
cution, which facts shall appear by the affidavits of the 
sureties annexed to the undertaking or endorsed 
thereon. 
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CHAPTER, Ii. 
PLEADINGS AND TRIAL. 


Sec. 768. Pleadings tn justices’ court. 

Sec. 769. Pleadings—when to be in writing. 

Sec. 770. Oral pleadings—sudbstance to be entered 
on docket. 

Sec. 771. Complaint—what shall state. 

Sec. 772. Answer—what to. contain. 

Sec. 773. Statement equivalent to dental—when. 

RAS Mee ‘Set-off. Original account or statement 
to be exhibited. 

Sec. 775. Defendant admits genuineness of signa- 
tu chen. 

Sec. 776. Either party may object when pleading 
nol explicit. 

Sec. 777. Variance between proof and alleyations 
—how regarded. 

Sec. 778. Pleadings—when may be amended. 

Sec. 779. Questions of title to real property not 
to be raised. 

Sec. 780. Actions transferred from one justice to 
another. 

Sec. 781. When justice may adjourn trial. 

Sec. 782. Trial adjourned by consent or on ap- 
plication of either party. 

Sec. 783. Adjournment had—when. 

Sec. 784. Adjournment, for how long time. 

Sec. 785. Dusmissal of action. 

Sec. 786. Either party failing to appear, trial 
may proceed. 

Sec. 787. Trial by jury—iwhen demanded—when 
qwatved. 

Sec. 758. What number shall compose jury. , 

Sec. 789. Furors competent to serve in district 
court. 

Sec. 790. Peremptory challenges—how many. 


Sec. 768. The pleadings in justices’ courts shall 
be: 

First. The complaint by the plaintiff, stating the 
cause of action. 


Second. 'The answer by the defendant, stating the 
grounds of the defense. 


Sec. 769. The pleadings shall be in writing and 
verified by the oath of the party, his agent or attor- 
ney, when the action is for a forcible or unlawful de- 
tention of lands, tenements, or other possessions. In 
all other cases the pleadings may be oral or in writing. 
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PLEADINGS AND TRIALS. 


Src. 770. When the pleadings are oral, the sub- 
stance of them shall be entered by the justice in his 
docket; when in writing, they shall be filed in his office 
and a reference to them made in his docket. Plead- 
ings shall not be required to be in any particular form, 
but shall be such as to enable a person of common un- 
derstanding to know what is intended. 


Sec. 771. The complaint shall state in a plain and 
direct manner the facts constituting the cause of the 
action. ; 


SEc., 772: “The answer may contain a denial of any 
of the material facts stated in the complaint which the 
defendant believes to be untrue, and also a statement, 
in a plain and direct manner, of any other facts con- 
stituting a defense, counter-claim, or set-off, upon 
which an action might be brought by the defendant 
against the plaintiff in a justice’s court. 


SEc. 773. A statement in an answer that the de- 
fendant has not sufficient knowledge or information to 
form a belief in respect to a particular allegation in 
the previous pleadings of the adverse party shall be 
equivalent to a denial. 


SEc. 774. When the cause of action or defenses, 
or a set-off to a set-off, arises upon an account or instru- 
ment for the payment of money only, it shall be suffi- 
cient for the party to deliver a copy of the account or 
instrument to the court, and to state that there is due 
to him thereon from the adverse party a specified sum 
which he claims to recover or set-off; the court may, 
at the time of the pleading, require that the original 
account or instrument be exhibited to the inspection of 
the adverse party, and a copy to be furnished; or if it 
be not so exhibited, and a copy furnished, may pro- 
hibit its being afterwards given in evidence, unless it 
appear that such instrument is not in the possession of 
the party pleading it, or under his control. 


Sec. 775. If the plaintiff annex to his complaint, 
or file with the justice at the time of issuing the sum- 
mons, a copy of the promissory note, bill of exchange, 
or other written obligation for the payment of money 
upon which the action is brought, the defendant shall 
be deemed to admit the genuineness of the signatures 
of the maker, indorsers, or assignors thereof, unless 
he specifically deny the same in his answer under 
oath. 


Sec. 776. Either party may object to the pleading 


of his adversary, or to any part thereof, that it is not 
sufficiently explicit to enable him to understand it, or 
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that it contains no cause of action or defense, although 
it be taken as true. If the court deem .the objections 
as well founded, it shall order the pleading to be 
amended, and if the party refuse to amend, the defect- 
ive pleading shall be disregarded. 


SEc. 777. A variance between the proof on the trial 
and the allegations in pleading shall be disregarded as 
immaterial unless the court be satisfied that the ad- 
verse party has been misled to his prejudice thereby. 


SEc. 778. The pleadings may be amended at any 
time before trial to supply a deficiency or omission 
when by such amendments substantial justice will be 
promoted. If the amendment be made after the is- 
sue, and it be made to appear to the satisfaction of 
the court, by oath, that an adjournment is necessary to 
_the adverse party in consequence of such amendment, 
an adjournment shall be granted. The court may 
also, in its descretion, require as a condition of an 
amendment the payment of costs to the adverse party, 
to be fixed by the court, not exceeding twenty dol- 
lars, but such payment shall not be required unless an 
adjournment is made necessary by the amendment; 
nor shall an amendment be allowed after ‘a witness is 
sworn upon the trial when an ner eda thereby 
will be made necessary. 


SEc. 779. The parties shall not be at liberty to 
give evidence by which the question of title to real 
property shall be raised on the trial before a justice; 
and if it appear from the plaintiff's own showing on 
the trial, or from the answer of the detendant, verified 
by his oath or that of his agent or attorney, or if it ap- 
pear at any time during the trial that the determina- 
tion of the action will necessarily involve the decision 
of the question of title to real property, the justice 
shall suspend all further proceedings in the action and 
transmit the pleadings, and a certified transcript of his 
own proceedings in the action, to the clerk of the dis- 
trict court of his county, and from the time of filing 
such pleadings and transcript with the clerk of the dis- 
trict court, shall have over the action the same juris- 
diction as if it were originally commenced therein: 
Provided, ‘That when the action is certified to the 
district court, upon the answer of the defendant, he 
shall file an undertaking, to be approved by the jus- 
tice, to the effect that he will pay all costs that may 
be awarded against him on the trial in the district 
court. 
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SEc. 780. . If at any time before the trial it appear 
to the satisfaction of the justice before whom the 
action is brought, by affidavit of either party, that 
such justice is a material witness for either party, or if 
either party make affidavit that he has reason to believe 
and does believe that he cannot have a fair and impar- 
tial trial before such justice, the action shall be trans- 
ferred to some other justice of the same county; and 
incase of a jury being demanded, and affidavit of 
either party is made that he cannot have a fair and 
impartial trial on ‘account of the bias or prejudice of 
the citizens of the precinct or township against him, 
the action shall be transferred to some other justice 
of the peace in the county. The justice to whom the 
action may be transferred by the provisions of this 


~ section shall have and exercise the same jurisdiction 


over the action as if it had been originally com- 
menced before him. ‘The justice ordering the trans- 
fer of the action to another justice, shall immediately 
transfer to the latter, on the payment of the costs due 
from the party procuring the transfer, ali the papers 
in the action, together with a certified transcript of the 
proceedings that have been had in the action. 


Sec. 781. Upon the return day of the summons, 
if a jury be demanded, or if the justice be actually 
engaged in other official business, he may adjourn the 
trial without the consent of either party as follows: 

first. When a party who is not a resident of the 
county is in attendance, the adjournment not to ex- 
ceed twenty-four hours; when the defendant in at- 
tendance is under arrest, the adjournment not to ex- 
ceed three hours. 


Second. In other cases not to oe five days. 


Sec. 782. The trial may be adjourned by consent 
or upon the application of either party without the 
consent of the other, for a period not exceeding ten 
days (except as provided in the next section) as fol- 
lows: 

First. The party asking the adjournment shall, if 
required by his adversary, prove by his own oath or 


otherwise that he cannot, for want of material testi. 


mony which he expects to procure, safely proceed to 
trial, and shall show in what respects the testimony 
expected is material, and the diligence he has used to 
procure it. 


Second. ‘The party asking the adjournment shall 
also, if required by the adverse party, consent that the 
testimony of any witness of the adverse party who is_ 
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in attendance be taken by deposition before the justice, 
which shall accordingly be done, and the testimony so 
taken may be read on the trial with the same effect 
and subject to the same objections as if the witness 
were present; but such objections shall be made at 
the time of taking the deposition. 


Third. Yhe court may also require the moving 
party to state upon affidavit the evidence which he ex- 
pects to obtain, and if the adverse party thereupon 
admit that such evidence would be given, and that it 
is considered as actually given on the trial, or offered and 
overruled as improper, the trial shall not be postponed. 
It shall appear by the affidavit of the party or other- 
wise that due diligence has been used to obtain the 
evidence wanting before a postponement of the trial 
is made therefor. 


SEC. 783. An adjournment may be had either at 
the time of joining issue or at any time subsequent, to 
which the case may stand adjourned on application of 
either party for a period longer than ten days, but not 
to exceed one month from the time of the return of 
the summons, upon proof by the oath of the party, or 
otherwise, to the satisfaction of the justice, that such 
party cannot be ready for trial before the time to 
which he desires an adjournment, for want of material 
evidence, particularly describing it, and that the delay 
has not been made ‘necessary by any act of negli- 
gence on his part since the action was commenced, 
that he has used due diligence (which shall be stated) 
to procure it, and has been unable to do so, and that 
he expects to procure the evidence at the time stated 
by him: Provided, That if the adverse party admit 
that such evidence would be given, and consent that it 
may be considered as given on the trial, or offered and 
overruled as improper, the adjournment shall not be 


had: 


Sec. 784. No adjournment shall be granted for a 
period longer than ten days upon the application of 
either party, except on condition that such party file 
an undertaking, with sureties to be approved by the 
justice, to the effect that they will pay to the opposite 
party the amount of any judgment that may be recov- 
ered against the party applying. 

Ec. 785. If the plaintiff fails to appear at the 
time set for trial, and the defendant appears and de- 
mands it, the action shall be dismissed. 


Src. 786. If either party fails to appear at the 
time set for trial, or fails to make the necessary 
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JUDGMENT AND EXECUTION. 


pleading or proofs on his part, the case may neverthe- 
less proceed at the request of the party present, 
and judgment shall be given in conformity with the 
pleadings and proofs. 


Sec. 787. <A trial by jury shall be demanded at the 
time of joining issue, and shall be deemed waived if 
neither party then demand it; when demanded, the 
trial of the case shall be adjourned until a time and 
place fixed for the return of the jury. If neither de- 
sire an adjournment, the time and place shall be deter- 
mined by the justice, and shall be within.the next two 
days or the same day. ‘The jury shall be summoned, 
upon an order of the justice, from the citizens of the 
city or township, and not from the by-standers. 


Sec. 788. At the time appointed for the trial, the 
justice shall proceed to call from the jurors summoned 
the names of the persons to constitute the jury for 
the trial of the issue. The jury, by consent of the 
parties, may consist of any number not more than 
twelve nor less than six, and shall not be summoned 
until their legal fees for one day’s service shall be paid 
into the hands of the justice by the party demanding 
the jury. 

Sec. 789. Each juror shall be competent to serve 
as such in the district court. If a sufficient number of 
competent jurors do not attend, the justice shall direct 
others to be summoned from the vicinity, and not from 
the by-standers, suticient to complete the jury. 

SEc. 790. Either party may challenge peremptorily 
one-half of the jury. Challenge for cause may be 
made by either party for any cause that a challenge 
for cause can be made in the district court. Challenges 
for cause shall be tried by the justice. 


CHAPTER IV. 


JUDGMENT AND EXECUTION. 


Sec. 791. Fudgment entered with costs—when. 

Sec. 792. Defendant failing to appear, judgment 
for plaintiff—in what case. 

Sec. 793. Fustice to hear evidence and decide 
guestions of fact and law. 

Scce. 794. Fudgment to be rendered. ae se 
after verdict. 

Sec. 795. When action against one or more de- 
Sendants. 

Sec. 796. When judgment rendered dxceed pas: 


diction. 


7 
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Sec. 797. Lf defendant confess judgment. 

Sec. 798. When defendant subject to imprisonment 
to be stated in judgment. 

Sec. 799. ‘“fudgment to be entered in favor of de- 
fendant—when. 

Sec. Soo. ‘Fustice to give transcript of judgment. 

Sec. Sor. Lxecution for enforcement of judgment 
—when issued. 

Sec. So2. Hwxecution—to whom directed. 

Sec. 803. Officer shall proceed to execute. 


Sec. 791. Judgment that the action be dismissed 
without prejudice to a new action may be entered with 
costs in the.following cases: 

first. When the plaintiff voluntarily dismisses the 
action before it is finally submitted. 

Second. When he fails to appear at the time set for 
trial, or within one hour thereafter, and the defendant 
appears and demands that the action be dismissed. 

Third. When it is objected at the trial, and appears 
by the evidence, that the action is brought in the 
wrong county; but if the objection be taken and over- 
ruled, it shall be cause only of reversal on appeal, and 
shall not otherwise invalidate the judgment. If not 
taken at the trial, it shall be deemed waived and _ shall 
not be cause of Seen. 


SEc. 792. When the defendant fails to appear and 
answer, judgment shall be given for the plaintiff, as 
follows: When a copy of the account, note, bill, or 
other obligation upon which the action is brought was 
filed with the justice at the time the summons was is- 
sued, judgment shall be given without further evidence 
for the sum specified in the summons. 


Sec. 793. Upon issue joined, or when the defend- 
ant fails to appear, except cases mentioned in the last 
section, if a trial by jury be not demanded, the justice 
shall hear the evidence, and decide all questions of fact 
and of law, and render judgment accordingly. 

SEc. 794. Upon a verdict by a jury, the justice 
shall immediately render judgment accordingly. When 
the trial is by the justice, judgment shall be entered 
immediately after the trial, if the defendant has been 
arrested and is still in custody. In other cases, it shall 
be entered within four days after the close of the trial. 


SEc. 795. Ifthe action be on a contract against 
two or more defendants, and the summons be served 


on one or more but not on all, the judgment shall be 


entered up only against those who were served, if the 
contract be a several or a joint and several contract; 


205 


Dismissal 


_ without preju- 


dice. 


Default. 


Hearing. 


Entry of 
judgment. 


Action against 
joint debtors, 


7 


266 


Excess over 
jurisdiction re- 
mitted. 


Offer to al- 
low judgment. 


_ Judgment in 
case of arrest. 


Costs. 


Transcript of 
judgment for 
filing in dis- 
trict court 


Judg ment 
not lien unless 
transcript is 
filed. 


~ 
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but if the contract be a joint contract only, the judg- 
ment shall be entered up against all the defendants, 


_ but shall only be enforced against the joint property 


of all and the separate property of the defendants 
served. 

SEc. 796. When the amount found due to either 
party exceeds the sum for which the justice is au- 
thorized to enter judgment, such party may remit the 
excess, and judgment may be rendered for the residue. 

Sec. 797. If the defendant, at any time before 
trial, offer in writing to allow judgment to be taken 


_ against him for a specified sum, the plaintiff may im- 
-mediately have judgment therefor, with the. costs there 


accrued, but if he do not accept such offer before the 
trial, and fail to recover in the action a sum larger 
than the one mentioned in the offer, he shall not re- 
cover any costs accruing after the offer was made, 
but the offer and failure to accept shall not be given 
in evidence to affect the recovery otherwise than as 
to costs. 


Sec. 798., When a judgment is rendered in a case 
where the defendant is subject to arrest and imprison- 
ment thereon, it shall be so stated in the judgment, 
and entered in the docket. 


SEc. 799. When the prevailing party is entitled to 
costs by this chapter, the justice shall add their amount 
to the verdict, or in case of the failure of the plaintiff to 
recover, or in case of the dismissal of the action, shall 
enter up judgment in favor of the defendant for the 
amount of such costs. 


Sec. 800. The justice, on demand of the party in 
whose favor judgment is rendered, shall give him a 
transcript thereof, which may be filed and docketed — 
on the judgment docket in the office of the district 
clerk of the county where the judgment was rendered. 
The time of the receipt of the transcript by the dis- 
trict clerk shall be noted by him thereon, and entered 
on the docket, and from that time the judgment shall 
be a lien upon the real property of the defendant, the 
same as judgments in district courts; and executions 
may be issued by the district clerk, on such judgment, © 
to the sheriff of any county of the territory, in the 
same manner aS upon judgments rendered in the 
higher courts. 


No judgment rendered by a justice of the peace 
shall be a lien, except when a transcript is filed, as 
above provided; and no levy of an execution from a 
justice’s court shall be made on real property. When 
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» 


such transcript is to be filed in any other county than 
the one in which the justice resides, such transcript 
shall be accompanied by the certificate of the county 
clerk as to the official character of the justice in the 
county where he resides. Such judgment shall be a 
lien upon and bind the lands and tenements of the 
judgment debtor, situated in the county where the 
transcript may be filed and recorded in favor of such 
Bedemcnt creditor, as if such judgment had been 
a in the district court of such county. 
Notre.—Act of Feb, 5th, 1876. 

Sec. 801. Execution for the enforcement of judg- 
ment in a justice’s court may be issued on the applica- 
tion of the party entitled thereto, at any time within 
ve years from the entry of the judgment. 


SEc. 802. The execution, when issued by a jus- 
tice, shall be directed to the sheriff, or to a constable 
of the county, and subscribed by the justice issuing 
the same, and shall bear date the day of its delivery to 
the officer to be executed; it shall intelligibly refer 
to the judgment by stating the names of the parties, 
and the name of the justice before whom, and of the 
‘county where, and the time when, it was rendered, 
he amount of the judgment, if it be for money, and if 
tess than the whole is due, the amount due thereon; it 
shall contain in like cases, similar directions to the 
sheriff or constable as are required in executions is- 
sued by the clerk of the district court, except as to 
levying on real property. 

' Sec. 803. The sheriff or constable to whom the 
execution is delivered, shall proceed to execute the 
same in the same manner as the sheriff is required to 
execute executions issued by the clerk of the district 
court, and the constable, when the execution is directed 
to him, shall be vested for that purpose with all the 
power of the sheriff, except as to levying on real 
property, and after issuing an execution, and either 
before or after return (if the same be returned unsat- 
isfied either in whole or in part), the judgment credi- 
tor shall be entitled to an order from the justice re- 
quiring the judgment debtor to attend at a time to be 
designated in the order, and answer concerning his 
property before such justice, and the attendance of 
such may be enforced by the justice. On his attend- 
ance, such debtor may be examined on oath, concern- 
ing his property, and any person alleged to have in his 
hands property, moneys, effects, or credits of the 


be examined, and the ight may order any property 


judgment debtor, may also be required to attend and. 
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in the hands of the judgment debtor, or any other per- 
son, not exempt from execution, belonging to such 
debtor, to be applied towards the satisfaction of such 
judgment, and the justice may enforce such order by 
imprisonment until complied with; but no judgment 
debtor or other person shall be required to attend be- 
fore any justice out of the county in which he resides. 
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Sec. 804. The provisions of this act, in relation 
to parties to actions in the district courts, and relative 


- to practice, pleading, and trial, shall, so far as the same 


are applicable, and do not conflict with this title, be 
observed in justices’ courts. 


Sxc. 805. Every justice shall keep a book denom- 
inated a docket, in which he shall enter: 


First. The title of every action or proceeding. 


Second. The object of the action or proceeding, 
and if a sum of money be claimed, the amount of the 
demand. 


Third. 'The date of the summons, and the time of 


its return; and if an order to arrest the defendant be 


made, or a writ of attachment be issued, a statement 
of these facts. 


Fourth. The time when the parties, or either of 
them, appear, or their non-appearance if default be 
made; a minute of the pleadings and motions, if in 
writing, referring to them, if not in writing, a concise 
statement of the material parts of the pleadings, and of 
all motions made during the trial by either party, and 


-. his decisions thereon. 


Fifth. Every adjournment, stating on whose appli- 
cation, whether on oath, evidence, or consent, and to 
what time. 


Szxth. The demand for a trial by jury, when the 
same is made, and by whom made, the order for the 
jury, and the time appointed for the trial, and return 
of the jury. 

Seventh. The names of the jury who appear and 
are sworn, the names of all witnesses sworn, and at 
whose request. 


Eighth. The verdict of the jury, and when re- 
ceived, if the jury disagree and are discharged, the fact 
of such disagreement and discharge. 

LVinth. ‘The judgment of the court, specifying the 
costs included, and the time when rendered. 

Tenth. ‘The issuing of the execution, when issued, 
and to whom delivered, the renewals thereof, if any, 


and when made, and a statement of any money paid to 


the justice, and when and by whom. 
Eileventh. The receipt of a notice of appeal, if any 


be given, and of the appeal bond, if any be filed, with 


the amount thereof, and the names of the sureties. 


Twelfth. A note of any other proceedings taken‘in ~ 
the action or proceeding. 
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GENERAL PROVISIONS. 


Src. 806. The several particulars of the last sec- 
tion specified shall be entered under the title to the ac- 
tion to which they relate, and at the time when they 
occur. Such entries in a justice’s docket, or a tran- 
script thereof certified to by the justice or his succes- 
sor in office, shall be primary evidence to prove the 
facts so stated therein. 

Sec. 807. <A justice shall keep an alphabetical in- 
dex to his docket, in which shall be entered the names 
of the parties to each judgment, with a. reference to 
the page .of entry. The names of the plaintiffs shall 
be entered in the index in the AB A order of the 
first letter of the family names. 


SEc. 808. It shall be the duty of every Pees upon 
the expiration of his term of office, to deposit with his 
successor his official dockets, as wall his own as those 
of his predecessors, which may be in his custody, to be 
kept as public records. If the office of a justice be- 
come vacant by his death, removal from the township 
or city, or otherwise, before his successor is elected 
and qualified, the dockets in possession of such justice 
shall be deposited with the county clerk of the county, 
to be by him delivered to his successor in office of the 
justice. 

SEc. 809. Any justice with whom a docket of his 
predecessor is deposited, may issue execution or other 
process upon a judgment there entered and unsatisfied, 
in the same manner and with the same effect as the 
justice with whom the judgment was entered might 
have done. In case of the creation of a new county, 
or the change of the boundaries between two counties, 
any justice, in whose hands the docket of a justice, 
formerly acting as such within the same territory, may 
come, shall, for the purpose of this section, be consid- 
ered the successor of said former justice. 


Sec. 810. The justice elected to fill a vacancy shall 
be deemed the successor of the justice whose office 
became vacant before the expiration of a full term. 
When a full term expires the same or another person 
elected to take office in the same township or city from 
that time shall be deemed the successor. 

Sec. 811. The summons, execution, and every 

other paper made or issued by a justice, except a sub- 
peena, shall be filled up without a blank left to be filled 
by another, otherwise it shall be void. 

sSEc. 812. Incase of sickness or other disability, 
or necessary absence of a justice on a return of sum- 
mons, or at any time appointed for a trial, another jus- 
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tice of the same county may, at his request, attend in 
his behalf, and shall thereupon become vested with the 
power for the time being, of the justice before whom 
the summons was returnable. In that case the proper 
entry of the proceedings before the attending justice, 
subscribed by him, shall be made in the docket of the 
justice before whom the summons was returnable. 


SEc. 813. A justice may, at the request of a party, 
and on being satisfied that it is expedient, specially 
depute any discreet person of suitable age, and not in- 
terested in the action, to serve a summons or execution 
with or without an order, to arrest the defendant with 
or without a writ of attachment. Said justice shall 
be liable on his official bond for all official acts of the 
person so deputed. Such deputation shall be in writ- 
ing made on the process, and a note thereof made in 
the justice’s docket. 

SEc. 814. The person so ieee shall have the 
authority of a constable in relation to the service, ex- 
ecution, and return of such process, and shall be sub- 
ject to the same obligations. 

SEc. 815. A _ constable, notwithstanding the ex- 
piration of his term of office, may proceed and com- 
plete the execution of all final process which he has 
begun to execute, in the same manner as if he were 
‘still in office, and his sureties shall be lable to the 
Same extent. ; 

SEc. 816. A justice may punish any person guilty 
of a contempt of his court, as defined by this act, by 
fine or imprisonment, or both, but such fine shall not 
exceed one hundred dollars, nor imprisonment shall not 
exceed one day. 

Sec. 817. The acts for which the person is con- 
victed shall be particularly specified in the justice’s 
docket, and the judgment entered thereon. 

SEc. $18. Justices of the peace may issue subpce- 
nas in any action or proceeding in the courts held by 
them, and final process on any judgment recovered 
therein, to any part of the county. 

Sec. 819. Depositions may be taken in the same 
manner, to be used in justices’ courts, as they are taken 
to be used in the district court. 

SEc. 820. A new trial may be granted by the jus- 
tice, on motion, within ten days after the entry of 
judgment, for any of the following causes: 

first. Accident or surprise which ordinary pru- 
dence could not have guarded against. 
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Second. Excessive damages, appearing to have 
been given under the influence of passion. 


Te hird. Insufficiency of the evidence to justify the 
verdict, or other decision. 


Fourth. Newly-discovered evidence, material for 
the party making the application, which he could not, 
with reasonable diligence, have discovered and pro- 
duced at the trial. 


SEc. 821. The application shall be made upon 
affidavit and notice; the affidavit shall be filed with the 
justice, with a statement of the grounds upon which 
the party intends to rely. The adverse party may use 
counter-affidavits on the motion, provided they be filed 
one day previous to the hearing of the motion. 


Sec. 822. Any party dissatisfied with a judgment 
rendered in a justice’s court, may appeal therefrom to 
the district court of the county, at any time within 
thirty days after the rendition of the judgment. ‘The 
appeal shall be taken by filing a notice of appeal with 
the justice, and serving a copy of the same upon the 
adverse party. 


SEc. 823. The party appealing shall file with the 
justice, within the time allowed for taking an appeal, 
an undertaking in double the amount of the judgment 
appealed from, or if the judgment be for the recovery 
of specific personal property, in double the value of 
such property, with sufficient sureties, and conditioned 
thatthe party appealing will pay any judgment that 
may be rendered against him in the district court, as 

well as all costs that may be awarded against him, 
and for the prosecution of such appeal to effect, or if 
the party in whose favor judgment is rendered appeals, 
the bond shall be conditioned for the prosecution of 
the appeal to effect and for the payment of all costs 
that may be adjudged against the appealing party. 
The undertaking shall be accompanied by the affidavit 
of the sureties that they are residents of the county, 
and are each worth, over and above their debts, lia- - 
bilities, and property by law exempt from execution, 
the amount specified in the undertaking, but several 
sureties may state that they are worth sums less than 
the amount stated in the undertaking besides such ex- 
emptions, if the whole amount equals the amount of 
two sufficient sureties. 


Sec. 824. Upon receiving the notice of appeal 
and the undertaking, as provided in the last section, 
and payment of fees therefor, the justice shall make 
out a full and complete transcript from his docket of 
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all the proceedings in the action before him, and trans- 
mit it, together with all the motions, pleadings, and 


all eer papers belonging to the ata cause, to the 


clerk of the district court of the county, which tran- 
script shall be certified by such justice, within ten days 
after the filing of the appeal, bond, and notice of ap- 
peal; the justice may be compelled by an order of the 
district court entered on motion, to transmit any or all 
of such papers, and may be fined for neglect or refu- 
salto transmit the same. 


Sec. $25. If the party appealing fail to reduce or 
enlarge the judgment appealed from ten dollars or 
more, or reverse the same in the district court, he 
shall not recover any of the costs of the appeal. 


Sec. 826. All appeals from justices’ courts shall 
be tried anew in the district court, on the papers filed 
in the justice’s court, unless the court, for good cause 
shown, and on such terms as may be just, allow other 
papers to be filed in such action. Either party may 
demand a trial by jury in the district court. Each 
party shall have the benefit of all legal objections 
made in the justice’s court. 


StEc. 827. If an execution shall have been issued 
on a judgment appealed from, on the filing of the ap- 
peal bond, the justice shall by order direct the officer 
to stay all proceedings on the same. Such officer 
shall, upon payment of his fees for services rendered 
on the execution, thereupon relinquish all property 
levied upon, and deliver the same to the judgment 
debtor, together with all moneys collected from sales 
or otherwise. If his fees be not paid, the officer may 
retain so much of the property or proceeds thereof 
as may. be necessary to pay the same. 


Sec. 828. Costs shall be allowed the prevailing 
party in justices’ courts. 

SEc. 829. Justices of the peace shall receive from 
the sheriff or constable of their (respective) counties, 
all moneys collected on any process or order issued by 
their courts respectively, and all moneys paid to them 
in the official capacity, and shall pay the same over to 
the parties entitled or authorized to receive them 
without delay. For a violation of this section they 
may be removed from their office, and shall be deemed 
euilty of a misdemeanor. 

SEc. 830. Justices of the peace may in all cases re- 
quire a deposit of money or an undertaking as surety 
‘for costs of court before issuing a summons. 
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Probate Practice Act. 


CHAPTER. I. 


ORGANIZATION, AND JURISDICTION OF PROBATE 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
ECs 


Sec. 


I. 
veh 
2. 
4. 
re 
6. 


yes 


COURTS IN MONTANA. 


Furisdictional powers; proceedings, how 
construed. 

Powers of probate judge at chambers. 

When judge may hold terms in another 
county. 

Authority by which probate judge may 
act in another county. 

When seal may and may not be affixed. 

County where wills may be proved and 
letters granted. 

When court of first county petetioned 


to have exclusive jurisdiction. 


SECTION I. The probate court has jurisdiction— 

first. 
testaments, and to-submit them to probate. 

Second. To grant letters testamentary, of adiine 
istration, and of guardianship, and to revoke the same. 

Third. ‘To appoint appraisers of estates of de- 
ceased persons. 


Fourth. 


To open and receive proof of last wills and 


To compel executors, administrators, and 


Bet to render accounts. 
clone to minors. 
Sixth. 


estates. 
Seventh. 


To order the sale of property of estates or 
To order the payment of debts due Fh 


To order and regulate all distributions 


and partitions of property or estates of deceased per- 


sons. 
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Eighth. ‘To compel the attendance of witnesses 
and the production of title deeds, papers and other 
property of an estate or of a minor. 


Ninth. To exercise the powers conferred by this 
act. 


Tenth. ‘Yo make such orders as may be necessary 
to the exercise of the powers conferred upon it. 


The proceedings of probate courts shall be con- 
strued in the same manner and with like intendments 
as the proceedings of courts of general jurisdiction, 
and to its records, judgments, and decrees there is ac- 
corded like force and effect and legal presumptions, 
as to the records, orders, decrees, and judgments of 
of district courts. 


SEc. 2. The judges of probate courts may, at 
chambers, appoint appraisers, receive inventories. and 
accounts, to be filed in probate court; suspend the 
powers of executors, administrators, or guardians, in 
the cases allowed by law; grant special letters of admin- 
istration or guardianship; approve claims and bonds, 
and direct the issuance from the probate courts 
of all writs and Pio reg en CCP aty in the exercise of 
their power. 


SEc. 3. Any probate judge may hold terms, or 
portions of terms, in any other county: than, as well as 
in, that for which he was elected, in cases of sickness 
of the proper judge, or to hear, try, adjudicate, and 
determine all causes and matters in which the probate 
judge of the proper county is interested or has been 
_ employed as an attorney, or is pi ete by law from 
trying or adjudicating. 


Src. 4. When, from any of the causes mentioned 
in the preceding section, a term or part of a term of a 
probate court cannot be held in a county by the judge 
thereof, the judge disqualified may, by the consent of 
parties to the action or proceedings, which such judge 
is disqualified from adjudicating, designate the county, 
or probate judge of some other county, to hold such 
term or portion of term; and if the parties fail thus 
to consent, a certificate of such fact of disqualification, 
or in case of sickness of the judge, then of the fact of 
such sickness, must be transmitted by the clerk of 
such court to the governor, who must thereupon  di- 
rect some probate judge of a neighboring county to 
hold such term or part of term. 

Sec 5. The seal of the court need not be affixed 
to any proceedings therein: except— : 
Porst. > Lora writ. 
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PROBATE OF WILLS. 


Second. 'To the proof of a will or the appointment 
of an executor, administrator, or guardian. 


Third. ‘Yo the authentication of a copy of a record 
or other proceeding of the court, or officer thereof, | 


for the purpose of being used in evidence in another 
court. 


Sec. 6. Wills must be proved, and letters testa- 
mentary or of administration granted: 

first. Inthe county of which the decedent was a 
resident at the time of his death, in whatever place he 
may have died. 

Second. In the county in which the decedent may 
have died leaving estate therein, he not being a resi- 
dent of the territory. 

Third. Inthe county in which any part of the es- 
tate may be, the decedent having died out of the ter- 
ritory, and not resident thereof at the time of his 
death. 

fourth. Inthe county in which any part of the es- 
tate may be, the decedent not being a resident of the 
territory, and not having estate in the county in which 
he died. 

fifth. In all other cases, in the county where ap- 
plication for letters is first made. 


SkEc. 7.._When the estate of decedent is in) more 
than one county, he having died out of the territory, 


‘and not having been a eeorat thereof at the time of 


his death, or, being such non-resident, and dying 
within the territory, and not leaving estate in the 
county where he died, the probate court of that county 
in which application is first made for letters testa- 
mentary or of administration, has. exclusive jurisdic- 
tion of the settlement of the estate. 


CPA Be ide 


PROBATE OF WILLS. 


Sec. & Duty of custodian of a will. 

Sec. 9. ILnterested party may petition to have will 
proved. 

Sec. ro. Petition for probate of will must show. 

Sec. rz. Executor failing to petition renounces 
his right. 

Sec. 12. Wall in possession of third party. 

Sec. 13. Hearing of petition and notice of. 

Sec. 14. LVotice, how addressed and on. whom 
served. 


Sec. 15. Powers of judge at chambers COC 


wells, 
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42. 
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8. 


Proof of notice and proof of wilt. 

Who may contest will. 

Will admitted to probate on testimony 
of one witness. 

Olographic wills proved as. other writ- 
ings are. 

Proceedings to contest. will. 

Trial by jury and trial by court. 

Special verdict ; judgment ; proofs to be 
recorded. 

When will contested and witnesses absent, 
how proved. 

Written evidence subscribed, perpetuated. 

Court being satisfied, must attach certif- 
cate of proof. 

Will, proof and testimony recorded by 
the clerk. 

Proved foreign wills to be allowed and 
recorded. 

When produced by interested party, what 
notice to be given. 

foreign proved will as effective as if 
proved here. 

Will may be contested within one year 
after probate; petition for. 

Citation to show cause to issue to all 
parties. 

Trial upon citation to show cause. 

Probate may be annulled upon trial ee 
jury or court. 

Powers and liabilities of executor on re- 
vocation. 

Costs on petition to revoke. 

Limitation to contests. 

Proof of lost or destroyed will. 

What must be proven of a lost or de- 
stroyed wll. 

Proceedings when-lost will ts established. 
Previous administrator or executor may 
be restrained. 
May be proven within six months, pett- 

tion for. 
When court may entertain petition. 
Contests conducted as in cases of written 
wills. 


Every custodian of a will, within thirty 


days after receipt of information that the maker thereof 
is dead, must deliver the same to the probate court 
having jurisdiction of the estate, or to the executor 
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PROBATE OF WILLS. As 
named therein. A failure to comply with the provi- 
sions of this section makes the person failing responsi- 
ble for all damages sustained by any one injured 
thereby. 


SEC. 9g. Any executor, devisee, or legatee named 
in any will, or any other person interested in the es- 
tate, may, at any time after the death of the testator, 
petition the court having jurisdiction to have the will 
proved, whether the same be in writing in his posses- 
sion or not, or is lost or destroyed, or beyond the juris- 
diction of the territory, or a nuncupative will. 


SEc. 10. A petition for the probate of a will must 
show: : 


first. ‘The jurisdictional facts. 

Second. Whether the person named as executor 
consents to act, or renounces his right to letters testa- 
mentary. , 

Third. The names, ages, and residence of the heirs 
and devisees of the decedent, so far as known to the 
petitioner. 

Fourth. “The probable value and character of the 
property of the estate. 

fifth. ‘The name of the person for whom letters 
testamentary are prayed. 

No defect of form or in the statement of jurisdic- 
tional facts actually existing shall make void as pro- 


bate of a will. 


Sec. 11. If the person named in a will as executor, 
for thirty days after he has knowledge of the death of 
the testator, and that he is named as executor, fails to 
petition the proper court for the probate of the will, 
and that letters testamentary be issued to him, he has 
renounced his right to letters, and the court may ap- 
point any other competent person administrator, unless _ 
good cause for delay is shown. 


Sec. 12. ~If it is alleged in’ any petition that any 
will is in the possession of a third person, and the court 
is Satistied that the allegation is correct, an order must 
be issued and served upon the person having posses- 
sion of the will, requiring him to produce it at a time 
named in the order. If he has possession of the will, 
and neglects or refuses to produce it in obedience to 
the order, he may, by warrant from the court, be com- 
mitted to the jail of the county, and be kept in close 
confinement until he pr oduces it. 


Sec. 13. When the petition is filed and the will 
produced, the probate judge must fix a day for hear-. 
ing the petition, not less than ten nor. more than thirty 
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days from the production of the will. _ Notice of the 


hearing shall be given by the clerk of the court, by 


publishing the same in a newspaper of the county; if 


there be none, then by three written or printed notices 


posted at three of the most public places in the 
county. If the notice is published in a weekly news- 


paper, it must appear therein on at least three differ- — 


ent days of publication, and if in a newspaper pub- 
lished oftener that once a week, it shall be so published 
that there must be at least ten days from the first to 
the last day of publication, both the first and the last day 
being included. * If the notice is by posting, it must 
be given at least ten days before the hearing. 


SEc. 14. Copies of the notice of the time ap- 
pointed for the probate of the will must be addressed 
to the heirs of the testator resident in the territory, at 
their places of residence, if known to the petitioner, 
and deposited in the postoffice, with the postage thereon 
prepaid, at least ten days before the hearing. If their 
places of residence be not known, the copies of notice 
may be addressed to them and deposited in the post- 
office at the county seat of the county where the pro- 
ceedings are pending. A copy of the same notice 
must in like manner be mailed to the person named as 
executor, if he be not the petitioner; also, to any per- 


son named as co-executor, not petitioning, if their 


places of residence be known. Proof of mailing the 
copies of the notice must be made at the hearing. 
Personal service of copies of the notice at least ten 
days before the day of the hearing is equivalent to 
mailing. 

-SEc. 15. The probate judge may, out of term 
time or at chambers, receive petitions for the probate 
of wills, and make and issue all necessary orders and 
writs to enforce the production of wills and the attend- 
ance of witnesses, and may appoint special terms of 
his court for hearing the petitions, trials of issues, and 
admitting wills to probate. 


Sec. 16. At the time appointed for the hearing, 
or the time to which the hearing may have been post- 
poned, the court, unless the parties appear, must re- 
quire proof that the notice has been given, which be- 
ing made, the court must hear testimony in proof of 
the will. 

SEc. 17. Any person interested may appear and 
contest the will. Devisees, legatees, or heirs of an 
estate may contest the will through their guardians, or 
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attorneys appointed by themselves or by the court for 
that purpose; but a contest made by an attorney ap- 
pointed by the court, does not bar a contest after pro- 
bate by the party so represented, if commenced within 
the time provided in this chapter; nor does the non- 
appointment of an attorney by the court of itself in-_ 
validate the probate of a will. 


Sec. 18. If no person appears to contest the pro- 
bate of a will, the court may admit it to probate on 
the testimony of one of the subscribing witnesses only, 
if he testifies that the will was executed in all particu- 
lars as required by law, and that the testator was of 
sound mind at the time of its execution. 


SEc. 19. An olographic will may be proved in the 
same manner that other writings are proved. 


Sec. 20. If any one appears to contest the will, 
he must file written grounds of opposition to the pro- — 
bate thereof, and serve a copy on the petitioner and 
other residents of the county interested in the estate, 
any one or more of whom may demur thereto to any 
of the grounds of demurrer provided for in the civil 
practice act of this territory applicable thereto. If 
the demurrer is sustained, the court must allow the 
contestant a reasonable time, not exceeding ten days, — 
within which to amend his written opposition. If the — 
demurrer is overruled, the petitioner and others inter- 
ested may jointly or separately answer the contestant’s 
grounds, traversing or otherwise obviating or avoid- 
ing the objections. Any issues of fact thus raised, in- 
volving: 1, the competency of the decedent to make 
a last will and testament; 2, the freedom of the dece- 
dent, at the time of the execution of the will, from” 
duress, menace, fraud, or undue influence; 3, the due 
execution and attestation of the will by the decedent 
or subscribing witnesses; or 4, any other substantial 
grounds affecting the validity of the will—must, on 
request of either.party in writing (filed three days 
prior to the day set for the hearing), be tried by a 
jury. If no jury is demanded, the court must try and 
determine the issues joined. 


On the trial the contestant is plaintiff, and the peti- 
tioner is defendant. 


SEc. 21. Whena jury is demanded, the probate 
court must summon and impanel a jury to try the case 
in the manner provided for summoning and impanel- 
ing trial juries in courts of record, and the trial must 
be conducted in accordance with the provisions of the 
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civil practice act for trials of issues of fact. A trial by 
_ the court must be conducted as prov.ded in said civil 
_ practice act in cases of trials by the court. 


SEc. 22. The jury, after hearing the case, must 
return a special verdict upon the issues submitted to 
them by the court; upon which the judgment of the 
court must be rendered, either admitting the will to 
probate or rejecting it. In either case the proofs of 
the subscribing witnesses must be reduced to writing. 
If the will is admitted to probate, the judgment, will, 
and proofs must be recorded. 


SEc. 23. If the will is contested, all the subscrib- 
ing witnesses who are present in the county, aad who 
are of sound mind, must be produced and examined, 
and the death, absence, or insanity of any of them must 
be satisfactorily shown to the court. If none of the 
subscribing witnesses reside in the county at the 
time appointed for proving the will, the court may 
admit the testimony of other witnesses to prove the 
sanity of the testator and the execution of the will; 
and, as evidence of the execution, it may admit proof 
of the handwriting of the testator and of the subscrib- 
ing witnesses, or any of them. 


SEc. 24. The testimony of each witness, reduced 
to writing and signed by him, shall be good evidence 
in any subsequent contests concerning the validity of 
the will, or the sufficiency of the proof thereof, if the 
witness be dead or has permanently removed from 
the territory. 


SEc. 25. Ifthe court is satisfied upon the proof 
taken, or from the facts found by the jury, that the 
will was duly executed, and that the testator, at the 
time of its execution, was of sound and disposing 
mind, and not acting under duress, menace, fraud, 
or undue influence, a certificate of the proof and the 
facts found, signed by the probate judge, and attested 
by the seal of the court, must be attached to the 
will. 


SEc. 26. The will and certificate of the proof 
thereof, together with all the testimony taken, must be 
filed by the clerk, and recorded by him in a book to 
be provided for the purpose. 


Sec. 27. Every will duly proved and allowed in 
any other state or territory of the United States, or in 
any foreign country or state, may be allowed and re- 
corded in the probate court of any county in which 
the testator shall have left any estate. 


/ 


281 


Special ver- 
dict. 


Witnesses in 
case of con- 
test. 


Perpetuation 
of testimony. 


Certificate. 


Record of 
will and cer- 
tificate. 


 vetaeentbcetisrnoe te, 


Wiil proved 
in other juris- 
diction. 


292 


Probate of 
copy of will. 


Hearing. 


(oor Lies t 
withinone 
year. 


Citation. 


ec rial. 


Trial by 
jury. 


PROBATE OF WILLS. 


Sec. 28. When a copy of a will and the probate 
thereof, duly authenticated, shall be produced by the 
executor, or by any other person interested in the 
will, with a petition for letters, the same must be filed, 
and the court or judge must appoint a time for the 
hearing; notice whereof must be- given as_hereinbe- 
fore provided for an original petition for the probate 
of a will. 


Src. 29. If, on the hearing, it appears upon the 
face of the record that the will has been proved, al- 
lowed, and admitted to probate, in any other state or 
territory of the United States, or in any foreign coun- 
try, and that it was executed according to the law of 
the place in which the same was made, or in which 
the testator was at the time domiciled, or in con- 
formity with the laws of this territory, it must be ad- 
mitted to probate, and have the same force and effect 
as a will admitted to probate in this territory, and let- 
ters testamentary, or of administration issued thereon. 


SEc. 30. Whena will has been admitted to probate, 
any person interested may, at any time within one 
year after such probate, contest the same, or the valid- 
ity of the will. For that purpose he must file in the 
court in which the will was proved a petition, in writ- 
ing, containing his allegations against the validity of 
the will, or against the sufficiency of the proof, and 
praying that the probate may be revoked. 


SEc. 31. Upon filing the petition a citation must 
be issued to the executors of the will, or to the admin- 
istrators, with the will annexed, and to all the legatees 
and devisees mentioned in the will, and heirs residing — 
in the territory, so far as known to the petitioner—or 
to their guardians, if any of them are minors; or to 
their personal representatives, if any of them are dead 
—requiring them to appear before the court, on some 
day of a regular term therein specified, to show cause 
why the probate of the will should not be revoked. — 


SEc. 32. At the time appointed for showing cause, 
or at any time to which the hearing is postponed, per- 
sonal service of the citations having been made upon 
any persons named therein, the court must proceed to 
try the issues of fact joined ; in the same manner as in 
an original contest of a will. 


SEc. 33. In all cases of petitions to revoke the 
probate of a will, wherein the original probate was 
granted without a contest, on written demand of either | 
party, filed three days prior to the hearing, a trial by | 
jury must be had, as in cases of the contest of an orig- 
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inal petition to admit a will to probate. If, upon hear- 
ing the proofs of the parties, the jury shall’ find, or, if 
no jury is had, the court shall decide, that the will is 
for any reason invalid, or that it is not sufficiently 
proved to be the last will of the testator, the probate 
must be annulled and revoked. 


SEC. 34. Upon the revocation being made the 
powers of the executor or administrator, with the will 
annexed, must cease; but such executor or administra- 
tor shall not be liable for any act done in good faith 
previous to the revocation. 


SEC. 35. The fees and expenses must be paid by 
the party contesting the validity or probate of the will, 
if the will in probate be confirmed. If the probate is 
revoked, the costs must be paid by the. party who re- 
sisted the revocation, or out of the property of the de- 
cedent, as the court directs. 


SEc. 36. If no person, within one year after the 
probate of a will, contest the will or the validity thereof, 
the probate of the will is conclusive; saving to infants, 
and persons of unsound mind, a like period of one year 
after their respective disabilities are removed. 


SEc. 37. Whenever any will is lost or destroyed; 
the probate court must take proof of the execution and 
validity thereof, and establish the same; notice to all 
persons interested being first given, as prescribed in 
regard to proofs of wills in other cases. All the testi- 
mony given must be reduced to writing, and signed by 
the witnesses. 

SEc. 38. No will shall be proved as a lost or de- 
stroyed will unless the same is proved to have been in 
existence at the time of the death of the testator, or is 
shown to have been fraudulently destroyed in the life- 


+ time of the testator; nor unless its provisions are 


clearly and distinctly proved by at least two credible 
witnesses. 

SEC. 39. When a lost will is established, the pro- 
visions thereof must be distinctly stated and certified 


_ by the probate judge, under his hand and the seal of 
_ the court; and the certificate, together with the testi- 


mony upon which it is founded, must be filed and re- 


corded as other wills are filed and recorded; and letters 
testamentary or of administration, with the will an- 


nexed,' must be issued thereon, in the same manner as 


upon will produced and duly proved. The testimony 
must be reduced to writing, signed, certified, and filed 


_ as in other cases, and shall have the same effect as ev- 
_ idence,‘as provided in section 20 of this chapter. 
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Sec. 40. If, before or during the pendency of an 
application to prove a lost or destroyed will, letters of 
administration are granted on the estate of the tes- 
tator, or letters testamentary of any previous will 
of the testator are granted, the court may restrain 
the administrators or executors so appointed from any 
acts or proceedings which would be injurious to the 
legatees or devisees claiming under the lost or de- 
‘stroyed will. | 

SEc. 41. \Nuncupative wills may, at any time within 
six months after the testamentary words are spoken 
by the decedent, be admitted to probate on petition 
and notice as provided in Chapter II, of this act. 
The petition, in addition to the jurisdictional facts, 
must allege that the testamentary words, or the 
substance thereof, were reduced to writing within 
thirty days after they were spoken, which writing 
must accompany the petition. 


SEc. 42. The probate court must not receive or » 
entertain a petition for the probate of a nuncupative 
will until the lapse of fourteen days from the death of 
the testator, nor must such petition at any time be 
acted on until the testamentary words are, or their 
substance is, reduced to writing and filed with the pe- 
tition, nor until the surviving husband or wife (if any) 
and all the other persons, resident in the territory or 
county, interested in the CStGhle are notified as herein- 
before provided. 

SEc. 43. Contests of the probate of nuncupative 
wills, and appointments of executors and administrators 
of the estate devised thereby, must be had, conducted, 
and made as hereinbefore provided in cases of the 
probate of written wills. 


- CHAPTER IIL. 
LETTERS TESTAMENTARY AND OF ADMINISTRATION. 


Sec. 44. Letters to executors; must qualify. 

Sec. 45. Who incompetent to act as executor; let- 
ters with the will annexed. 

Sec. 46. Objection to executors and petition for 
administration. 

Sec. 47. Effect of marriage when woman ap- 
pointed executrix. 

Sec. 48. On death of executor how administered. 

Sec. 49. ln case of executor be a minor or ab- 
sent from the territory. 


Sec. ee 
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Sec. 
Sec. 
Sec. 
SY or 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


ec. 
Sec. 


SEC. 
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When one or a majority of executors or 
administrators may act. — 

Letters and powers of administrators 
with the will annexed. 

Form of letters testamentary. 


. Form of letters with will annexed. 


Form of letters of administration. 

Zo whom granted and who entitled to. 

Preference where persons equally entitled. 

When court to .exerctse tts discretion in 
appointing. 


Letters granted to guardian of minor. - 


Who imcompetent to serve. 

Marriage disqualifies a woman.. 

feeqguisites of petition; when subsequent 
proceedings not void tf petition not 
perfect. 

Letters may be granted at regular or 
special term. 

LVotice of hearing application. 

On what grounds petition contested and 
counter petition. 

Order of proceeding on the hearing. 

Conclusive evidence of notice. 

Upon failure of parties having better 
right to apply, letters must be granted 
to any applicant. . 

What must be shown before letters » be 
granted. 

Letters granted to any one upon request 
of person entitled. 

Letters revoked on petition of relative 
therefor. 

Citation to administrator in such case. 

flearing and duty of court. 

May be revoked on petition of husband 
or wife. 
Oath of administrator or executor; to be 

recorded. 
Bond of administrator or executor. 
Additional bond upon sale of reul estate. 
Condition of bond. 
When more than one, each must give 
bond. — 
Bond not void until whole penalty ts ex- 
hausted. 
Justification of sureties. 
Before approving bond, judge may ex- 


amine sureties. 
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When sufficient surety not given right of 
party to administer ceases. 

Provisions when will exempts executor 
Jrom giving bond. 

Any party interested may Loe for 
further security. 

Fudge may order citation to issue in 
such case. 

Flearing and order for further security. 

Upon failure, letters revoked. 

Fudge may suspend powers of execu- 
“tor or administrator. 

Fudge on his own motion may cite, and 
require further security. 

flow surety may be released from fu 
ture liability. 

Order releasing surety. 

Letters revoked upon failure to give 
new sureties. 

Applications authorized by preceding nine — 
sections may be made tn vacation. 

Liability of principal and surety. 

In what cases special administrators ap- 
pointed and their powers. 

Order appointing and letters of. 

Fudge to prefer those entitled, but no 
appeal allowed. 

Bond, oath, and letters of special, admin- 
astrator. 

Duties, powers, and liability of special 
administrator. 

When his powers and duties cease. 

Must render an account on oath. 

Letters revoked tf will found after 
granting. 

In such case, power of executor or 
administrator with will annexed. 

Leemaining executor or administrator to 
complete when colleague becomes inca- 
pacitated. 

When all become disqualified new ones 
appointed. 

Administrator or executor may resign 
or be removed, they nor their sure- 
ties not discharged. 

Acts of valid and binding until revo- 
cation of letters. 

Transcript of record the same nos an 


evidence as letters. — 
; 
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Sec. 109. Court disqualified to grant letters when 
judge interested tn estate. 

Sec. 110. In which case proceedings transferred 
to adjoining county. 

Sec. rir. Transfer not. to affect rights of any 
persons entitled to letters. When an- 
other judge wis elected case may be 
sent back. 

Sec. 112. Hearing of motion and proceedings 

: | when ordered back. 

Sec. 113. Causes for which powers of adminis- 
trator or executor may be suspended. 

Sec. 114. To be cited to show cause and may be 
removed. 

Sec. 115. Hearing and pleadings in such case. 

Sec. 116. Concealed or absent administrator or 
executor may be served by publica- 

tion. 

Sec. 117. Attendance compelled by Wise and 

3 examined under oath. 


Sec. 44. The court admitting a will to probate, 
_after the same is proved and allowed, must issue _let- 
ters thereon to the persons named therein as execu- 


tors, who are competent to discharge the trust, who - 


must appear and qualify, unless objection is made, as 
provided in section 41 of this act. 


SEC. 45. No person is competent to serve as ex- 
ecutor, who, at ss time the will is admitted to pro- 
_ bate, is: 

First. Under the age of majority. 

Second. Convicted of an infamous crime. 

Third. Adjudged by the court incompetent to ex- 
ecute the duties of the trust by reason of drunken- 
ness, improvidence, or want of understanding or in- 
tegrity, or who is absent from or resides out of the 
territory. 

If the sole executor, or all the executors, are incom- 


petent, or renounce or fail to apply for letters, or to 


appear and qualify, letters of administration with the 
will annexed must be issved. 


Sec. 46. Any person interested ina will may file 
objections in writing to granting letters testamentary 
to the persons named as executors, or any of them, 
and the:objections must be heard and determined by 
the court. <A petition may at the same time be filed 
for letters of administration with the will annexed. 


' 
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Sec. 47. When an unmarried woman, appointed | 
executrix, marries, her authority is extinguished. 
When a married woman is named as executrix, she 
may be appointed and serve in every respect asa 
Seme sole. 


SEc. 48. No executor of an executor shall, as such, — 
be authorized to administer on the estate of the first 
testator, but on the death of the sole or surviving ex- 
ecutor of any last will, letters of administration with 
the will annexed, of the estate of the first. testator left 
unadministered, must be issued. 


SEc. 49. Where a person absent from the terri-— 
tory, or a minor, is named executor, if there is another 
executor who accepts the trust and qualifies, the latter 
may have letters testamentary and administer the es- 
tate until the return of the absentee, or the majority 
of the minors, who may then be admitted a joint ex- 
ecutor. If there is no other executor, letters of ad- 
ministration with the will annexed must be granted, 
but the court may, in its discretion, revoke them on 
the return of the absent executor or the arrival of the 
minor at the age of majority. 


SEc. 50. When all the executors named are not 
appointed by the court, those appointed have the same 
authority to perform all acts and to discharge the trust 
required by the will as effectually for every’ purpose 
as if all were appointed and should act together. 
Where there are two executors or administrators, the 
act of one alone shall be effectual if the other is absent 
from the territory, or laboring under any legal disa- 
bility from serving, or if he has given his co-executors 
or co-administrators authority, in writing, to act ‘for 
both; and where there are more than two executors 
or administrators, the act of the majority shall be 
valid. 


SEC. 51. Administrators with the will annexed 
have the same authority over the estates which execu- 
tors named in the will would have, and their acts are 
as effectual for all purposes. Their letters must be 
signed by the clerk of the court, and bear the seal BE 
the court. 


SEc. 52. Letters Sa Mee must be substan- 
tially in the following form 
“ Territory of Montana, Ghee of ———— 


“The last will of A B, deceased, a copy ey which is | 
hereto annexed, having been proved and recorded in 
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the probate court of the county of , C D, who 
is named therein, 1s hereby appointed executor. 
‘Witness, G H, clerk of said county, with the seal 
of said court affixed, this the day of - 
wi. WD, 13S, 
‘By order of the court. 
FIs. 6. | “G H, Clerk.” 


SkEc. 53. Letters of administration with the will 
annexed must be substantially in the following form 


“ Terr itory of Montana, County of ———— 


“The last will of A B deceased, a copy ae which is 
hereto annexed, having been proved and recorded in 
the probate court of the county of —.,-and there 
being no executor named in said will (or as the case 
may be), C D is hereby appointed administrator with 
the will annexed. 

‘Witness, G H, clerk of said court, with the seal 
thereof affixed, this the day of LAS EV POU, 
_ “By order of the court. : 

Hees | “G H, Clerk.” 

SEc. 54. Letters of administration must be signed 
by the clerk, under the seal of the court, and substan- 
tially in the following form: 

«< Territory of Montana, County of ——_: 

“C Dis hereby appointed administrator of the es- 
tate of A B, deceased. 

«Witness, G H, clerk of the probate court of said 
county, with seal thereof affixed, this the day of 
pk rss 


«‘By order of court. 


[L. s.| “G H, Clerk.” 


SEc. 55. Letters of administration on the estate of 
a person dying intestate must be granted to some one 
or more of the persons hereinafter mentioned, who are 
respectively entitled thereto, in the following order: 


first.. 'The surviving husband or wife, or some 
competent person whom he or she may request to 
have appointed. 


Second. The children. 

Third. The father and mother. 

Fourth. ‘The brothers. 

fifth. ‘The sisters. 

Sixth. The grandchildren. 

Seventh. The next of kin entitled to share in dis- 
tribution of the estate. 
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Eighth. The public administrator. 
LVinth. The creditors. 
Tenth. Any person legally competent. 


If the decedent was a member of a co-partnership 
at the time of his death the surviving partner must in 
no instance be appointed administrator of the estate; 
And provided further, That no person who is not a 
resident of this territory shall be appointed administra- 
tor. It is further provided that if no petition for letters 
of administration be made on or before the first day of 
the second term of the probate court, after the death 
of the decedent by some one as mentioned in this sec- 
tion, the probate judge shall issue letters of adminis- 
tration to the public administrator, who shall proceed 
to administer said estate. 

Nore.—Section 55 from act of Feb. 8, 1887. 

SEc. 56. Of several persons claiming and equally 
entitled to administer, males must be preferred to fe- 
males, and relatives of the whole blood to those of the 
half blood. . 


Sec. 57. When there are several persons equally 
entitled to the administration, the court may grant let- 
ters to one or more of them; and when a creditor is 
claiming letters, the court may, in its discretion, at the 
request of another creditor, grant letters to.any other 
person legally competent. 

Sec. 58. If any person entitled to administration is 
a minor, letters must be granted to his or her guardian, 
or any other person entitled to letters of administra- 
tion, in the discretion ef the court. 


SEC. 59. No person is competent to serve as ad- 
ministrator or administratrix, who, when appointed, is— 


first. Under the age of majority. 
Second. Convicted of an infamous crime. 
Third. Adjudged by the court to be incombevere 


.to execute the duties of the trust by reason of drunk- 


enness, improvidence, or want of understanding or in- 
tegrity. 

SEc. 60. A married woman may be an executrix, 
administratrix, guardian or trustee, and may bind her- 
self and the estate she represents without any act or 
assent on the part of her husband. 

Notrr—Section 60 from act of March 7th. 1887. 

Sec. 61. Petitions for letters of administration 
must be in writing, signed by the applicant, or his at- 
torney, and filed with the clerk of the court, stating 
the facts, to give the court AP rset" of the case, and 


‘ 
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when known to the applicant, he must state the names, 
ages, and residence of the heirs of the decedent, anal 
the value and character of the property. If the juris- 
dictional facts existed, but are not fully set forth in the 
petition, and afterwards proved in the course of ad- 
ministration, the decree or order of administration, and 
subsequent proceedings, are not void for want of such 
jurisdictional averments. 


SEC. 62. Letters of administration may be Bae 
at a regular term of court, or at a special term ap- 
pointed by the judge for the hearing of the applica- 
tion. 

‘Sec. 63. Whena petition praying for letters of 
administration is filed, the clerk must give notice 
thereof by causing notices to be posted in at least 
three-public places in the county, one of which must 
be at the place where the court is held, containing the 
name of the decedent, the name of the applicant, and 
term of court at which the application will be heard. 
Such notice must be given at least ten days before the 
hearing. 

SEc. 64. Any person interested may contest the 
petition by filing written opposition thereto on the Contest. 
ground of incompetency of the applicant, or may as- 
sert his own right to the administration, and pray 
that letters may be issued to himself. In the latter 
case the contestant must file a petition and give the 
notice required for the original petition, and the court 
must hear the two petitions together. 

SEc. 65. On the hearing, it being first proved that 
notice has been given as herein required, the court 
must hear the allegations and proofs of the parties, 
and order the issuing of letters of administration to the 
party best entitled thereto. 

SEc. 66. An entry in the minutes of the court that Linley oe ae 

_ the required proof was made and notice given shall be tice given. 
conclusive evidence of the fact of such notice. 


SEc. 67. Letters of administration must be ; 
granted to any applicant, though it appears that there oats to 
are other persons having better rights to the admin- Seah nies f 
tration, when such person fail to appear and claim 
the issuing of letters to himself. 

SEc. 68. Before letters of administration are 
granted on the estate of any person who is repre- 
ented to have died intestate, the fact of his dying in- 
testate must be proved by the testimony of the appli- 

cant or others; and the court may also examine any 
_ other person concerning the time, place, and manner pi 
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of his death, the place of his residence at the time, the 
value and character of his property, and whether or 


not the decedent left a will, and may compel any per- 


son to attend as a witness for that purpose. 


Sec. 69.. Administration may be granted to any 
one or more competent persons, although not entitled 
to the same, at the written request of the person en- 
titled, filed in court. 


Src. 70. When letters of administration have 
been granted to any person other than. the surviving 
husband or wife, child, father, mother, brother, or sis- 
ter of the intestate, any one of them may obtain the 
revocation of the letters, and be entitled to the admin- 
istration, by presenting to the probate court a petition 
praying the revocation, and that letters of acral 
tration may be issued to him. 


Sec. 71. When such petition is filed, the clerk 
must, in addition to the notice provided in section 57, 
issue a Citation to the administrator to appear and an- 
swer the same at the time appointed for .the hearing. 


Sec. 72. At the time appointed, the citation hav- 
ing been duly served and returned, the court must pro- 
ceed to hear the allegations and proofs of the parties; 
and if the right of the applicant is established, and 
he is competent, letters of administration must be 
granted to him, and the letters. of the former adminis- 
trator revoked. 


DEC) 7%.) Phe surviving husband or wife, when 
letters of administration have been granted ‘to a child, 
father, brother, or sister of the intestate, or any of 
such relatives, when letters have been oranted to any 
other of them, may assert his prior right and obtain 
letters of administration, and have the letters before ~ 
granted revoked in the manner prescribed in the three 
preceding sections. 


SEc. 74. Before letters testamentary or of admin- 
istration are issued to the executor or administrator, 
he must take and subscribe an oath before some ofh- 
cer authorized to administer oaths, that he will per- 
form, according to law, the duties of executor or ad- 
ministrator; which oath must be attached to the letters. 


All letters testamentary and of administration issued 


to, and all bonds executed by, executors or administra- © — 


tors, with the afidavits and certificates thereon, must — 
be forthwith recorded by the clerk of the court having 
jurisdiction of the estates in books to be kept by him 


in his office for that purpose. 
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SEc. 75. Every person to whom letters testamen- 
tary or of administration are directed to issue must, 
before receiving them, execute a bond to the territory 
of Montana, with two or more sufficient sureties to be 
approved by the probate judge. The penalty must 
not be less than twice the value of the personal prop- 
erty and twice the probable value of the annual rents, 
profits, and issues of the real property belonging to the 
estate, which values must be ascertained by the pro- 
bate judge by examining, on oath, the party applying, 
and any other persons. 


Sec. 76. The probate judge must require an ad-- 


ditional bond whenever the sale of any real estate be- 
longing to an estate is ordered by him; but no such 
additional bond must be required when it satisfactorily 
appears to the court that the penalty of the bond given 
before receiving letters,’ or of any bond given in the 
place thereof, is equal to twice the value of the per- 
sonal property remaining in, or that will come into, 
the possession of the executor or administrator, in- 
- cluding the annual rents, profits, and issues of real 
estate, and twice the probable amount to be realized 
on the sale of the real estate to be sold. 


Sec. 77. The bond must be conditioned that the 
executor or administrator shall faithfully execute the 
duties of the trust according to law. 


Sec. 78. When two or more persons are appoint- 
ed executors or administrators, the probate judge must 
require and take a separate bond from each of them. 


Sec. 79. The bond shall not be void upon the first 
recovery, but may be sued and recovered upon from 
time to time, by any person aggrieved in his own 
name, until the whole penalty is exhausted. 


Sec. 80. In all cases where bonds or undertakings 
are required to be given, under this title, the sureties 
must justify thereon, in the same manner and in like 
amounts, as required in cases of appeal to the supreme 
court in the civil practice act; and the certificate there- 
of must be attached to, and filed and recorded with, 
the bond or undertaking. 

All such bonds and undertakings must be approved 
by the probate judge, before. being filed or recorded. 


SEc. 81. Before any probate judge approves any 
bond required under this title, and after its approval, 
he may, of his own motion, or upon the motion of any 
person interested in the estate, supported by affidavit 
that the sureties, or some one or more of them, are 
not worth as much as they have justified to, order a 
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citation to issue requiring such sureties to appear be- 
fore him at a designated time and place, to be exam- 
ined touching their property and its value; and the 
judge must, at the same time, cause a notice to be 
issued to the executor or administrator, requiring his 
appearance on the return of the citation; and on its 
return he may examine the sureties, “ind such wit- 
nesses as may be produced, touching the property of 
the sureties and its value; and if, upon such examina- — 
tion, he is satisfied that the bond is insufficient, he must 
require sufficient additional security. 


Sec. 82. If sufficient security is not given within 
the time fixed by the judge’s order, the right of such 
executor or administrator to the didtuinisnte shall 
cease, and the person next entitled to the administra-_ 
tion on the estate, who will execute a sufficient bond, 
must be appointed to the administration. 


Sec. 83. When it is expressly provided in the will 
that no bond shall be required of the executor, letters 
testamentary may issue, and sales of real estate be 
made and confirmed, without any bond, unless the 
court, for good cause, require one to be executed; but 
the executor may at any time afterwards, if it appear 
from any cause necessary or proper, be required to file 
a bond as in other cases. 


Sec. 84. Any person interested in an estate may, 
by verified petition, represent to the probate judge 
that the sureties of the executor or administrator 
thereof have become or are becoming insolvent, or 
that they have removed or are about to remove from 
the territory, or, from any other cause, that the bond is 
insufficient, and ask that further security be required. 


SEc. 85. If the probate judge is satisfied that the 
matter requires investigation, a citation must be issued 
to the executor or administrator, requiring him to ap- 
pear ata time and place to be therein specified, to 
show cause why he should not give further security. 
The citation must be served personally on the executor 
or administrator, at least five days before the return 
day. If he has absconded, or cannot be found, it may 
be served by leaving a copy of it at his place of resi- 
dence, or by such publication as the court or judge 
may order. . 

- Sec. 86. On the return of the citation, or at such 
other time as the judge may appoint, he must proceed 
to hear the proofs and allegations of the parties. If it 
satisfactorily appears that the security is from any 
cause insufficient, he may make an order requiring the 
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AGT. 


executor or administrator to give further .security, or 
to file a new bond in the usual form, within a reason- 
able time—not less than five days. 


Sec. 87. Ifthe executor or administrator neglects 
to comply with the order within the time prescribed, 
the judge must, by order, revoke his letters, and his 
authority must thereupon cease. 


Sec. 88. When a petition is presented, praying 
that an executor or administrator be required to give 
further security, or to give bond, if, by the terms of 
the will, no bond was originally required, and it is al- 
leged, on oath, that the executor or administrator is 
wasting the property of the estate, the judge may, by 
order, suspend his powers until the matter can be 
heard and determined. 


SEc. 89. When it comes to his knowledge that the 
bond of any executor or administrator is from any 
cause insufficient, the probate judge, without any ap- 
plication, must cause him to be cited to appear and 
show cause why he should not give further security; 
and must proceed thereon as upon the application of 
_ any person interested. 


SEc. 90. Where a surety of any executor or ad- 
ministrator desires to be released from responsibility 
on account of future acts, he may make application to 
the probate court or judge for relief. The court or 
judge must cause a citation to the executor or admin- 
istrator to be issued, and served personally, requiring 
him to appear at a time and place to be therein speci- 
fied, and to give other security; if he has absconded, 
left, or removed from the territory, or if he cannot be 
found after due diligence and inquiry, service may be 
made as provided in section 85. 

Sec. g1. If new sureties be given to the satisfac- 
tion of the judge, he may thereupon make an order 
that the sureties who applied for relief shall not be lia- 
ble on their bond for any subsequent act, default, or 
misconduct of the executor or administrator. 


SEc. 92. If the executor or administrator neglects 
or refuses to give new sureties, to the satisfaction of 
the judge, on the return of the citation, or within such 
reasonable time as the judge shall allow, unless the 
surety making the application ‘shall consent to a 
longer extension of time, the court or judge, must, by 
order, revoke his letters. 

Sec. 93. The applications authorized by the nine 
preceeding sections of this chapter may be heard and 
‘determined out of term time. 
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All orders made therein must be entered upon the - 
minutes of the court. 

Sec. 94. The liability fe principal and _ sureties. 
upon the bond of an executor, administrator or guard- 
ian, is in all cases to pay in the kind of money or cur- 


-rency in which the principal is legally liable. 


Sec. 95. When there is delay in granting letters 
testamentary or of administration, from any Cause, or 
when such letters are granted irregularly, or no sufh- 
cient bond is filed as required, or when no application 
is made for such letters, or when an administrator or 
executor dies or is suspended or removed, the probate 
judge must appoint a special administrator to collect 
and take charge of the estate of the decedent, in what- 
ever county or counties the same may be found, and 
to exercise such other powers as may be necessary, 
for the preservation of the estate, or he may direct the 
public administrator of his county to take charge of 
the estate. 


Sec. 96. The appointment may be made out of 
term time, and without notice, and must be made by 
entry upon the minutes of the court specifying the 
powers to be exercised by the administrator. | Upon 
such order being entered, and after the person  ap- 
pointed has given bond, the clerk must issue letters of 
administration to such person in conformity with the 
order. 


SEc. 97. In making the appointment of.a_ special 
administrator, the probate judge must give preference 
to the person entitled to letters testamentary or of ad- 
ministration, but no appeal must be allowed from the 
appointment. 


SEc. 98. Before any letters issue to any special 
administrator, he must give bond in such sum as the 
probate judge may direct, with sureties to the satis- 
faction of the judge, conditioned for the faithful per- 
formance of his duties; and he must take the usual, 
oath, and have the same endorsed on his letters. 


Src. 99. The special administrator must collect 
and preserve for the executor or administrator all the 
goods, chattels, debts, and effects of the decedent, all 
incomes, rents, issues, and profits, claims and demands 
of the estate; must take the charge and management 
of, enter upon and preserve from any damage, waste, 
and injury, the real estate, and for any such and all 
necessary purposes, may commence and maintain or 
defend suits and other legal proceedings, as an admin- 
istrator; he may sell such perishable Props as the 
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probate court may order to be sold, and exercise such 
other powers as are conferred upon him by his ap- 
pointment; but in no case is he liable to an action by 
any creditor on a claim against the decedent. 


SEc. 100. When letters testamentary or of admin- 
istration on the estate of the decedent have been 
granted, the powers of the special administrator cease, 
and he must forthwith deliver to the executor or ad- 
ministrator all the property and effects of the dece- 
dent in his hands; and the executor or administrator 


may prosecute to final judgment any suit commenced | 


by the special administrator. 

SEc. 101. The special administrator must render 
an account, on oath, of his proceedings, in like man- 
ner as other administrators are required to do. 

Sec. 102. If, after granting letters of’ administra- 
tion on the sround of intestacy, a will of the decedent 
is duly proved and allowed by the court, the letters 
of administration must be revoked, and the powers of 


administrator shall cease, and he must render an ac- 


count of his administration within such time as the 
court shall direct. 

Sec. 103. In such case the executor, or the admin- 
istrator with the will annexed, is entitled to demand, 
sue for, recover, and collect all the rights, goods, chat- 
tels, debts, and effects of the decedent remaining un- 
administered, and may prosecute to final judgment 
any suit commenced by the administrator before the 
revocation of his letters of administration. 

SEc. 104. In case any one of the several executors 
or administrators, to whom letters are granted, dies, 
becomes lunatic, is convicted of an infamous crime, or 
otherwise becomes incapable of executing the trust, 
or in case the letters testamentary or of admunistra- 
tion are revoked or annulled with respect to any one 
executor or administrator, the remaining executor or 
administrator must proceed to complete the execution 
of the will or administration. 

Sec. 105. If all such executors or administrators 
die or become incapable, or the power and authority 
of all of them is revoked, the probate court must issue 
letters of administration with the will annexed, or 
otherwise, to the widow, or next of kin, or others, in 
the same order and manner as is directed in relation 
to original letters of administration. The administra- 
tors so appointed must give bond in the lke penalty, 
with like sureties and conditions, as hereinbefore re- 
quired of administrators, and shall have the like power 
and authority. 
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Sec. 106. Any executor or administrator may, at 
any time, by writing filed in the probate court, resign 
his appointment, having first settled his accounts, and 
delivered up all the estate to the person whom the 
court shall appoint to receive the same. If, however, 
by reason of any delays in such settlement and deliy- 
ering up of the estate, or for any other cause, the cir- 
cumstances of the estate, or the right of those inter- 
ested therein, require it, the court may, at any time be- 
fore settlement of accounts and delivering up of the 
estate is completed, revoke the letters of such execu- 
tor or administrator, and appoint in his stead an ad- 
ministrator, either special or general, in the same man- 
ner as is directed in relation to original letters of ad- 
ministration. The liability of the outgoing executor 
or administrator, or of the sureties on his bond, shall 
not be in any manner discharged, released, or affected 
by such appointment or resignation. 


Sec. 107. All acts of an executor or administrator, 
as such, before the revocation of his letters testamen- 
tary, or of administration, are as valid, to all intents 
and purposes, as if such executor or administrator had 
continued lawfully to execute the duties of his trust. 


Sec. 108. <A transcript from the mmutes of the 
court, showing the appointment of any person as ex- 
ecutor or administrator, together with the certificate 
of the clerk, under his hand and the seal of his court, 
that such person has given bond and been qualified, 
and that letters testamentary or of administration have 
been issued to him, and have not been revoked, shall 
have the same effect in evidence as the letters them- 
selves. 


SEc. 109. No probate court shall admit to probate 
any will, or grant letters testamentary or of adminis- 
tration, in any case where the judge thereof is inter- 
ested as next of kin to the decedent, or as a legatee 
or devisee under the will, or when he is named as ex- 
ecutor or trustee in the will, or as a witness thereto, 
or 1s in any other manner interested or disqualified from 
acting. 

Sec. 110. Whena petition is filed in the probate 
court, praying for admission to probate of a will, or 
for granting letters testamentary or of administration, 
or when proceedings are pending in the probate court 
for the settlement of an estate, and the presiding judge 
of the court is disqualified to act from any cause, upon 
his own or the motion of any person interested in the 
estate, he must make an order transferring the pro- 
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ceeding to the probate court of an adjoining county, 
and the clerk of the court ordering the transfer must 
transmit to the clerk of the court to which the pro- 


ceeding is ordered to be transferred, a certified copy 


of the order, and all papers on file in his office in the 
proceeding; and thereafter the probate court to which 
the proceeding is transferred shall exercise the same 
authority and jurisdiction over the estate, and all mat- 
ters relating to the administration thereof, as if it had 
original jurisdiction of the estate. 


SEc. 111. The transfer of a proceeding from one 
court to another, as provided for in the preceding sec- 
tion, shall not affect the right of any person to letters 
testamentary or of administration on the estate trans- 
ferred, but the same persons are entitled to letters tes- 


_tamentary or of administration on the estate, in the 


order hereinbefore provided. If, before the adminis- 


tration is closed of any estate so transferred as herein 


provided, another person is elected or appointed and 
qualified as probate judge of the county wherein such 
proceeding was originally commenced, who is not dis- 


- qualified to act in the settlement of the estate, and the 


causes for which the proceeding was transferred no 
longer exist, any person interested in the estate may 
have the proceeding returned to the court from which 
it was originally transferred, by filing a petition setting 
forth these facts, and moving the court therefor. 

SEc. 112. On hearing the motion, if the facts re- 
quired by the preceding section to be set out in the 
petition are satisfactorily shown, and it further appears 
to the court that the convenience of parties interested 
would be promoted by such change, the judge must 
make -an order transferring the proceeding. back to 
the probate court where it was originally commenced; 
and the clerk of the court ordering the transfer must 
transmit to the clerk of the court in which the proceed- 
ing was originally commenced, a certified copy of the 
order, and all the original papers on file in his office in 
the proceeding, and the court where the proceeding 
was originally commenced shall thereafter have ’juris- 
diction and- power to make all necessary orders and 
decrees to close up the administration of the estate. 

SEc. 113. Whenever the probate judge has reason 
to believe, from his own knowledge or from credible 
information, that any executor or administrator has 
wasted, embezzled, or mismanaged, or is about to 
waste or embezzle, the property of the estate commit- 
ted to his charge, or has committed, or is about to 
commit, a fraud upon the estate, or is incompetent to 


208 


Transfer 
does not affect 
right to admin- 


ister, 


Re-transfer. 


Proceedings 
to be returned 
tooriginal 


court, 


Powers of 


executor, 


may be 
pended. 


eles, 
sus- 


300 


Notice and 
citation. 


Issues. 


Notice by 
publication. 


Compulsory 
attendance. 


INVENTOR Y——APPRAISEMENT--EMBEZZLEMENT, ETC. 


act, or has permanently removed from the territory, or 
has wrongfully neglected the estate, or has long neg- 
lected to perform any act as such executor or adminis- 
trator, he must, by an order entered upon the minutes 
of the court, suspend the powers of such executor or 
administrator until the matter is investigated. 


- Sec. 114. When such suspension is ated notice 
thereof must be given to the executor or administrator, 
and he must be cited to appear and show cause why 
his letters should not be revoked. If he fail to appear 
in obedience to the citation, or, if appearing, the court 
is satisfied that there exists cause for his removal, his 
letters must be revoked, and letters of administration 
granted anew, as the case may require. 


Sec. 115. At the hearing any person interested in 
the estate may appear and file his allegations in writ- 
ing, showing that the executor or administrator should 
be removed, to which the executor or administrator 
may demur or answer, as hereinbefore provided. The 
issues raised must be heard and determined by the 
court. 


Sec. 116. If the executor or administrator has ab- 
sconded or conceals himself, or has removed or ab- 
sented himself from the territory, notice may be given 
him of the pendency of the proceedings, by publica- 
tion, in such manner as the court may direct, and the 
court may proceed upon such notice as if the citation 
had been personally served. 


SEc. 117. In the proceedings authorized by the 
preceding sections of this chapter for the removal of 
an executor or administrator, the court may compel — 
his. attendance by attachment, and may compel him to _ 
answer questions, on oath, touching his administration, 
and upon his refusal so to do, may commit him until 
he obey, or may revoke his letters, or both. 


CHA PTR iby: 


INVENTORY.— APPRAISEMENT.— EMBEZZLEMENT AND 
SURRENDER OF THE PROPERTY OF THE ESTATE. 


Sec. 118. ILnventory and appratsement to be made. 
Sec. 119. Appointment, compensation, and ac- - 
, count of appraisers. 

Sec. 120. Oath and duties, contents of inventory. 

Sec. 121. Inventory must contain account of 
moneys. 

Sec. 122. Debt of executor or administrator to be 
accounted for. 
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Sec. 123. Bequest of debt does not discharge tt, 
how treated. 

Sec. 124. ILnventory; how signed and verified. 

Sec..125. For neglect to return inventory, letters 
may be revoked; liability of bond. 

Sec. 126. Additional inventory of after discovered 

property. 
Sec. 127. Duties as to care and possession of 
yey estate. 

Sec. 128. When possession of real estate to be 
delivered to heirs. 

Sec. 129. Action to recover embezzled property. 

Sec. 130. Lmbezzler to be cited to appear and be 

, examined, 

Sec. 131. May be arrested and imprisoned if he 

refuse to appear or answer. 

Sec. 132. Trustee may be cited to appear and 
answer and account. 


SEc. 118. Every executor or administrator must 
make and return to the court, at its first term after his 
appointment, a true inventory and appraisement of all 
the estate of the decedent, including the ‘homestead, if 
any, which has come to his possession or knowledge. 


SEc. 119. To make the appraisement the probate 
judge or court must appoint three disinterested per- 
sons (any two of whom may act,) who are entitled to 
receive a reasonable compensation for their services, 
not to exceed five dollars per day, to be allowed by 
by the court or judge. The appraisers must, with the 
inventory, file a verified account of their services and 
disbursements. If only one day’s services are charged, 
the bill need not be sworn to. 


If any part of the estate is in any other county than 
that in which letters are issued, appraisers thereof may 
be appointed, either by the probate judge having juris- 
diction of the estate or by the probate judge of such 
other county, on request of the judge having jurisdic- 
tion. 


Src. 120. ° Before proceeding to the execution of 
their duty the appraisers, before any officer authorized 
to administer oaths, must take and subscribe an-oath, 
to be attached to the inventory, that they will truly, 
honestly, and impartially appraise the property which 
is exhibited to them, according to the best of their 


knowledge and ability. They must then proceed to 


estimate and appraise the property. Each article 


‘must be set down separately, with the value thereof 


in dollars and cents, in figures, opposite the articles 
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_ respectively. - The inventory must contain all the es- 


tate of the decedent, real and personal, a statement of 
all debts, partnerships, and other interests, bonds, 
mortgages, notes, and other securities for the payment 
of money belonging to the decedent, specifying the 
name of the debtor in each security, the date, the sum 
originally payable, the endorsements thereon (if any), 
with their dates, and the sum which, in the judgment 
of the appraisers, may be collected on each debt, in- 
terest, or security. The inventory must show, so far 
as the same can be ascertained by the executor or the 
administrator, what portion of the property is 
community property, and what portion is the separate 
property of the decedent. 

Sec. 121. The inventory must also.contain an ac- 
count of all moneys belonging to the decedent which 
have come to the hands of the executor or adminis- 
trator; and if none, the fact must be so stated in the 
inventory. If the whole estate consists of money, — 
there need not be an appraisement, but an inventory 
must be made and returned as in other cases. 

SEC. 122.+ The naming of a person as executor 
does not thereby discharge him from any just claim 
which the testator has against him, but the claim 
must be included in the inventory, and the executor 
is liable for the same as for so much money in his 
hands when the debt or demand becomes due. 

SEc. 123. The discharge or bequest in a will of 
any debt or demand of the testator against. the ex- 
ecutor named, or any other person, is not valid against 
the creditors of the decedent, but is a specific bequest 
of the debt or demand. It must be iucluded in the 
inventory, and, if necessary, applied in the payment of 
his debts; if not necessary for that purpose, it must 
be paid in the same manner and proportion as other 
specific legacies. 

SEC. 124. The inventory must be signed by the 
appraisers, and the executor or administrator must 
take and subscribe an oath, before an officer author- 
ized to administer oaths, that the inventory contains a 
true statement of all the estate of the decedent which 
has come to his knowledge and possession, and par- 
ticularly of all money belonging to the decedent, and 
of all just claims of the decedent against the affiant. 
The oath must be endorsed upon or annexed to the 
inventory. : 

Sec. 125. If an executor or administrator neglects 
or refuses to return the inventory within the time pre- 
scribed, or within such further time, not exceeding 
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two months, which the court or judge shall, for rea- 
sonable cause, allow, the court may, upon notice, re- 
voke the letters testamentary or of administration, and 
the executor or administrator is liable on his bond for 
any injury to the estate, or any person interested 
therein, arising from such failure. 


SEc. 126. Whenever property not mentioned in an | 


inventory, that is made and filed comes to the posses- 
sion or knowledge of an executor or administrator, he 
must cause the same to be appraised in the manner 
prescribed in this article, and an inventory thereof to 
be returned within two months after the discovery; 
and the making of such inventory may be- enforced, 
after notice, by attachment or removal from office. 


SEc. 127. The executor or administrator is en- 
titled to the possession of all the real and personal es- 
tate of the decedent, and to receive the rents and 
profits of the real estate, until the estate is settled, or 
until delivered over by order of the probate ‘court to 
the heirs or devisees; and must keep in good tenant- 
.able repair all houses, buildings, and fixtures thereon, 
which are -under his control. 

The heirs or devisees may themselves, or jointly 
with the executor or administrator, maintain an action 
for thé possession of the real estate, or for the pur- 
pose of quieting the title, to the same, against any one 
except the executor or administrator. 


-SEc. 128. Unless it satisfactorily appears to the 
probate court that the rents, issues and profits of the 
real estate for a longer period are necessary to be re- 
ceived by the executor or administrator, wherewith to 
pay the debts of the decedent, or that it will probably 
be necessary to sell the real estate for the payment of 
such debts, at the end of ten months from the first 
publication of the notice to creditors, the court must 
direct the executor or administrator to deliver posses- 
sion of all the real estate to the heirs-at-law or devisees, 


SEc. 129. If any person, before the granting of 
letters testamentary or of administration, embezzles or 
alienates any of the moneys, goods, chattels, or effects 
of a decedent, he is chargeable therewith, and liable to 
an action by the executor or administrator of the estate 
for double the value of the property so embezzled or 
alienated, to be recovered for the benefit of the estate. 

‘oh Ai gets Da OS any executor, administrator, or other 
person interested in the estate of a decedent, complains 
to the probate judge, on oath, that any person is sus- 
pected to have concealed, embezzled, smuggled, con- 
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veyed away, or disposed of any moneys, goods, or 
chattels of the decedent, or has in his possession or 
knowledge any deeds, conveyances, bonds, contracts, 


or other writings, which contain evidences of, or tend 


to disclose, the right, title, interest, or claim of the de- 
cedent to any real or personal estate, or any claim or — 
demand, or any last will, the judge may cite such per- 
son to appear before the probate court, and, may ex- 
amine him on oath upon the matter of such complaint. 
If such person is not in the county where letters have 
been granted, he may be cited and examined, either 
before the probate court of the county where he is 
found, or before the court issuing the citation. But if, 
in the latter case, he appears, and is found innocent, 
his necessary expenses must be allowed him out of the 
estate. 


SEc. 131. If the person so cited refuse to appear 
and submit to an examination, or to\answer such inter- 
rogatories as may be put to him, touching the matter 
of the complaint, the court may, by warrant for that 
purpose, commit him to the county jail, there to re- 
main in close custody until he submits to the order of 
the court, or is discharged according to law. If, upon 
such examination, it appears that he has concealed, | 
embezzled, smuggled, conveyed away, or disposed of 
any moneys, goods, or chattels of the decedent, or that 
he has in his possession or knowledge any deeds, con- 
veyances, bonds, contracts, or other writings, tending 
to disclose the right, title, interest or claim of the de- 
cedent to any real or personal estate, claim, or demand, 
or any last will of the decedent, the probate court may 
make an order requiring such person to disclose his 
knowledge thereof to the executor or administrator, 
and may commit him to the county jail, there to re- 
main until the order is complied with; or he is dis- 
charged according to law. And all such interrogatories 
and answers must be in writing, signed by the party 
examined, and filed in the probate court. 

The order for such disclosure made upon such ex- 
amination is prima _facze evidence of the right of such 
administrator to such property, in any action brought 
for the recovery thereof; and any judgment recovered 
therein must be for double the value of the property 
as assessed by the court or jury, or for return of the 
property, and damages in addition thereto equal to the 
value of such property. 


In addition to the examination of the party, witnesses 
may be produced and examined on either side. 
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SEc. 132. The probate judge, upon the complaint, 
on oath, of an executor or administrator, may cite any 
person who hasbeen entrusted with any part of the 
estate of the decedent, to appear before such court, 
and require him to render a full account, on oath, of 
any moneys, goods, chattels, bonds, accounts, or other 
property or papers belonging to the estate, which have 
come to his possession in trust for the executor or ad- 
ministrator, and of his proceedings thereon; and if the 
person so cited refuses to appear and render such ac- 
count, the court may proceed against him as provided 
in the preceding section. 


CHAPTER V. 


SUPPORT OF FAMILY.— THE HOMESTEAD.— OF THE 
PROVISIONS FOR THE SUPPORT OF THE FAMILY. 


Sec. 133. Widow and children to remain in pos- 
session of homestead, kc. 

Sec. 134. Property set apart for surviving hus- 
band or wife, kc. 

Sec. 135. Additional allowance to the family. 

Sec. 136. Allowance to family preferred to other 

charges. 

Sec. 137. Property set apart apportioned among 
members of family. 

Sec. 138. Estate not exceeding in value fifteen 

; hundred dollars goes to. widow and 

children; proceedings when it does 
not exceed three thousand dollars. 

Sec. 139. Disposition of property set apart, when 
widow has other means. 

Sec. 140. In whom vested on death of husband or 

. wife; not subject to debts. 

Sec. rg. Liens on homestead; how satisfied. 

Sec. 142. Proceedings when homestead exceeds two 
thousand five hundred dollars. 

Sec. 143. Majority and minority reports of ap- 
praisers. 

Sec. 144. Hearing of report and notice thereof; 

new appraisers. 

Sec. 145. Costs; purchasers succeed to rights of 

predecessors. 


Sec. 146. Certified copies of final orders to be 


recorded. 


SEc. 133. When a person dies, leaving a widow or 
minor children, the widow or children, until letters are 
granted and the inventory is returned, are entitled to 
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remain in possession of the homestead, of all the 
wearing apparel of the family, and of all the house- 
hold furniture of the decedent; and are also entitled 
to a reasonable provision for their support, to be 
allowed ‘by the probate judge. rates 

Sec. 134. Upon the return of the inventory, or at 
any subsequent time during the administration, the 
court or probate judge may, on his own motion or on 
petition therefor, set apart for the use of the surviving 
husband or wife or the minor children of the decedent, 
all property exempt from execution, including the 
homestead, selected, designated, and recorded. If none 
has been selected, designated, and recorded, the judge 
of the court must select, designate, set apart, and cause 
to be recorded a homestead, for the use of the persons 
hereinbefore named, in the manner provided in this 
chapter, out of the real estate belonging to the dece- 
dent. 

SEc. 135. If the amount set apart be insufficient 
for the support of the widow and children, or either, © 
the probate court or judge must make such reasona- 
ble allowance out of the estate as shall be necessary 
for the maintenance of the family, according to their 
circumstances, during the progress of the settlement 


of the estate, which, in case of an insolvent estate, 


must not be longer than one year after granting letters 
testamentary or of administration. 


SEc. 136. Any allowance made by the court or 
judge in accordance with the provisions of this chap- 
ter, must be paid in preference to all. other charges, | 
except funeral charges and expenses of administration; 
and any such allowance, whenever made, may, in the 
discretion of the court or judge, take effect from the 
death of the decedent. 


SEc. 137. When property is set apart for the use 
of the family, in accordance with the provisions of 
this chapter, if the decedent left a widow or surviving 
husband and no minor child, such property is the prop- 
erty of the widow or surviving husband. If the de- 
cedent left also a minor child or children, the one- 
half of such property shall belong to the widow ‘or 
surviving husband, and the remainder to the child, or 
in equal shares to the children, if there be more than 
one. If there be no widow or surviving husband, the 
whole belongs to the minor child or children. 


SEc. 138. If on the return of the inventory of the 
estate of an intestate, it appears that the value of the 


‘whole estate does not exceed the sum of fifteen hun- 
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dred dollars, the probate court, by a decree for that 
purpose, must assign for the use and support of the 
widow and minor child or children, if there be a 
widow or minor child, and if no widow, then for the 
children, if there are any, the whole of the estate, af- 
ter the payment of the expenses of his last illness, 
funeral charges, and expenses of the administration, 
and there must be no further proceedings in the ad- 
ministration, unless further estate be discovered; and 
when it so appears that the value of. the whole estate 
does not exceed the sum of three thousand dollars, it is 
in the discretion of the probate court to dispense with 
the regular proceedings, or any part thereof, pre- 
scribed in this title, and there must be had a summary 
administration of the estate, and an order of distribu- 
tion thereof at the end of six months after the issuing 
of letters. The notice to creditors must be given to 
present their claims within four months after the first 
publication of such notice, and those not so presented 
are barred as in other cases. 

SEc. 139. If the widow has a maintenance derived 
from her own property, equal to the portion set apart 
to her by the preceding sections of this. article, the 
whole property so set apart, other than her half of the 
homestead, must go to the minor children. 


Sec. 140. If the homestead selected by the hus- 
band and wife, or either of them, during their cover- 
ture, and recorded while both were living, was selected 
from the community property, it vests, on the death of 
the husband or wife, absolutely in the survivor. If 
the homestead was selected from the separate property 
of either husband or wife, it vests, on the death of the 
person from whose property it was selected, in his or 
her heirs, subject to the power of the probate court to 
assign it for a limited period to the family of the dece- 
dent. In either case it is not subject to the payment 


of any debt or liability contracted by or existing against — 


the husband and wife, or either of them, previous to 
or at the time of the death of such husband or wife, 
except as provided in the civil code. 

SEc. 141. If the homestead, selected and recorded 


- prior to the death of the decedent, be returned in the 


inventory appraised at not exceeding two thousand five 
hundred dollars in value, or was previously appraised 


as provided in the civil code, and such appraised value » 


did not exceed that sum, the probate court must, by 
order, set it off to the persons in whom title is vested 
by the preceding section. If there be subsisting liens 


or incumbrances on the homestead, the claims secured 
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thereby must be presented and allowed as other claims 
against the estate. If the funds of the estate be ade- 
quate to pay all claims allowed against the estate, the 
claims so secured must be paid out of such funds; if 
the funds of the estate be not sufficient for that pur- 
pose, the claims so secured shall be paid proportionally 
with other claims allowed, and the liens or incum- 
brances on the homestead shall only be enforced 
against the homestead for any deficiency remaining 
after such payment. , 


Sec. 142. If the homestead, as selected and re- 
corded, be returned in the inventory appraised at more 
than two thousand five hundred dollars, the appraisers 
must, before they make their return, ascertain and ap- 
praise the value of the homestead at the time the same 
was selected, and if such value exceed two thousand 
five hundred dollars, or if the homestead was ap- 
praised as provided ‘in the civil code, and such ap- 
praised value exceeded that sum, the appraisers must 
determine whether the premises can be divided with- 
out any material injury, and if they find that they can be 
thus divided, they must admeasure and set apart to the 
parties entitled thereto such portion of the premises, 
including the dwelling house, as will amount in value 
to the sum of two thousand five hundred dollars, and 
make report thereof, giving the metes, bounds, and 
full description of the portion set apart as a home- 
stead. If the appraisers find that the premises ex- 
ceeded in value, at the time of their selection, the sum 
of two thousand five hundred dollars, and that they 
cannot be divided without material injury, they must 
report such finding, and thereafter the court may make 
an order for the sale of the premises and the distribu- 
tion of the proceeds to the parties entitled thereto. 


SEc. 143. Any two of the appraisers concurring 
may discharge the duties imposed upon the three and 
make the report. A dissenting report may be made 
by the third appraiser. The report must state fully 
the acts of the appraisers. Both reports may be 
heard and considered by the court in determining a 
confirmation or rejection of the majority report, but 
the minority report must in no case be confirmed. 


SEc. 144. When the report of the appraisers is 
filed the court must set a day for hearing any objec- 
tions thereto from any one interested in the estate. 
Notice of the hearing must be given for such time 
and in such manner as the court may direct. If the 
court be satisfied that the report is correct, it must be 
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confirmed, otherwise rejected. In case the report is 
rejected, the court may appoint new appraisers to ex- 
amine and report upon the homestead, and similar pro- 
ceedings may be had for the confirmation or rejection 
of their report as upon the first report. 


SEc. 145. The costs of all proceedings in the 
probate court provided for in this chapter, must be 
paid by the estate, as expenses of administration. 
Persons succeeding, by purchase or otherwise, to the 
interest, rights, and title of successors to homesteads, 
or to the right to have homesteads set apart to them, 
as in this chapter provided, have all the rights and ben- 
efits conferred by law on the persons whose interests 
and rights they acquire. 


SEC. 146. A certified copy of every final order 
-made in pursuance of this chapter, by which a report 
is confirmed, property assigned or sale confirmed must 
be recorded in the office of the recorder of the county 
where the homestead property is situated. 


CHAPTER VI. 


OF CLAIMS AGAINST THE ESTATE. 


Sec. 147. LVotice to creditors must be published. 

Sec. 148. Time expressed in the notice. 

Sec. 149. Affidavit and decree of due publication 
and posting. 

Sec. 150. Ln what time claims must be presented 
or be barred. 

Sec. 151. Affidavit and proof of claim. 

Sec. 152. Proceedings when the judge presents a 

claim. 

Sec. 153. When claim ts presented how allowed 
and endorsed. 

Sec. 154. Claim allowed and proved must be 
filed, and must be accompanied by 
copy of instrument on which it ts 
founded. 

Sec. 155. Limitation of action on es clarm. 

Sec. 156. Vo claim allowed when barred; judge 
may examine claimant on oath. 

Sec. 157. Vo action can be maintained until af- 
ter presentation. 

Sec. 158. Time not included in time limited. 

Sec. 159. Claim in pending action must be pres- 
ented. — 

Sec. 160. Fudge may allow part of claim. 

Sec. 161. Effect of judgment against adminis- 
trator. 
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Sec. 162. Of judgment, execution, and redemp- 

tion. 

Sec. 163. Fudgment no lien on real estate. 

Sec. 164. By agreement claim may be referred 

to a disinterested party. 

Sec. 165. Proceedings and report of such referee; 

new referee. 

Sec. 166. Liability of executor or administrator 

Sor costs. 

Sec. 167. Proceedings on claim of executor . or 

administrator. 

Sec. 168. Lf executor or administrator neglects 

to give notice to creditors. | 

Sec. 169. Lust of claims against the estate. 

Sec. 170. Interest on interest-bearing claims may 

be paid. 

Sec. 147. -Every executor or administrator must, 
immediately after his appointment, cause to be pub- 
lished in some newspaper of the county, if there be 
one, (if not, then in such newspaper as may be desig- 
nated by the court), a notice to the creditors of the de- 
ceased, requiring all persons having claims against 
him to exhibit them, with the necessary vouchers, to 
the executor or administrator, at the place of his res- 
idence or business, to. be specified in the notice. 
Such notice must be pubsliehd as often as the judge or 
court shall direct, but not less than once a week for 
four successive weeks; the court or judge may also 
direct additional notice by publication or posting. In 
case such executor or administrator resign or is re- 
moved before the time expressed in the notice, his suc- 


cessor must give notice for only the unexpired time » 


allowed for such presentation. 


Sec. 148. The time expressed in the notice must 
be ten months after its first publication when the es- 
tate exceeds in value the sum of ten thousand dollars, 
and four months when if does not. 

SEc. 149. After notice is given as required by the 
preceding section, a copy thereof, with the affidavit 
of due publication, or of publication and posting, must 
be filed; and upon such affidavit or other testimony to 
the satisfaction of the court, an order or decree show- 
ing that due notice to the creditors has been given, 
and directing that such order or decree be entered in 
the minutes and recorded, must be made by the court. 

Sec. 150. Ifa claim arising upon a contract here- 
tofore made be not presented ‘within the time limited 
in the notice, it is barred forever, except as follows: 


If it be not then due, or if it be contingent, it may be ’ 


‘ 


SECOND DIVISION——PROBATE PRACTICE ACT. 


presented within one month after it becomes due or 
absolute; if it be made to appear by the affidavit of 
the claimant, to the satisfaction of the executor or ad- 
ministrator and the probate judge, that the claimant 
had no notice, as provided in this chapter, by reason 
of being out of the territory, it may be presented at 
any time before a decree of distribution is entered. 
A claim for a deficiency remaining unpaid after a sale 
of property of the estate mortgaged or pledged must 
be presented within one month after such deficiency is 
ascertained. All claims arising upon contracts here- 
after made, whether the same be due, not due, or 
contingent; must be presented within the time limited 
in the notice; and any claim not so presented is 
barred forever: Provided, however, That when it is 
made to appear by the affidavit of the claimant, to 
the satisfaction of the executor or administrator and 
the probate judge, that the claimant had no notice, as 
provided in this chapter, by reason of being out of 
the territory, it may be presented at any time before 
‘a decree of distribution is entered. 


SEc. 151. Every claim which is due when pre- 
_sented to the administrator must be supported by the 
affidavit of the claimant, or some one in his behalf, 
that the amount is justly due, that no payments have 
been made thereon which are not credited, and that 
there are no set-offs to the same to the knowledge of 
the claimant or afhiant. If the claim be not due when 
presented, or be contingent, the particulars of such 
claim must be stated. When the affidavit is made by 
a person other than the claimant, he must set forth in 
the affidavit the reasons why it is not made by the 
claimant. The oath may be taken before any officer 
authorized to administer oaths. The executor or ad- 
ministrator may also require satisfactory vouchers or 
proofs to be produced in support of the claim. If the 
estate be insolvent, no greater rate of interest shall be 
allowed upon any claim after the first publication of 
notice to creditors than is allowed on judgments ob- 
tained in the district court. 


SEc. 152. Any probate judge may present a claim 
against the estate of a decedent for an allowance, to 
the executor or administrator thereof; and if the exe- 
cutor or administrator allows the claim, he must, in 
writing, designate some probate judge of an adjoining 
county, who, upon the presentation of such claim to 


him, is vested with the same power to allow or reject - 


it as he would have if the will had been proved or ad- 
ministration granted in his own county; and the pro- 
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bate judge presenting such claim, in case of its rejec- 
tion by the executor or administrator, or by such 
probate judge as shall have acted upon it, has the same 
right to sue in a proper court for its recovery as other 
persons have when their claims against an estate are 


~ rejected. 


Sec. 153. When a claim, accompanied va the afhi- 
davit required in this chapter, is presented to the ex- 
ecutor or administrator, he must endorse thereon his 
allowance or rejection, with the day and date thereof. 
If he allows the claim, it must be presented to the pro- 
bate judge for his approval, who must, in the same 
manner, endorse upon it his allowance or rejection. If 
the executor or administrator or the judge refuse or 
neglect to endorse such allowance or rejection for ten 
days after the claim has been presented to him, such 
refusal or neglect is equivalent to a rejection on the 
tenth day; and if the presentation be made by a notary, 
the certificate of such notary, under seal, is prema facie 
evidence of such presentation and rejection. If the 
claim be presented to the executor or administrator 
before the expiration of the time limited for the pre- 
sentation of claims, the same is presented in time, 
though acted upon by the executor or administrator 
and by the judge after the expiration of such time. If 
the claim be payable in a particular kind of money or 
currency, it shall, if allowed, be payable only in such 
money or currency. 

SEC. 154. Every claim allowed by the executor or 
administrator and approved by the probate judge, or a 
copy thereof, as hereinafter provided, must, within 
thirty days thereafter, be filed in the probate court, 
and be ranked among the acknowledged debts of the 
estate, to be paid in due course of administration. If 
the claim is founded on a bond, bill, note, or any other 
instrument, a copy of such instrument must accompany 
the claim, and the original instrument must be exhib- 
ited if demanded, unless it is lost or destroyed, in 
which case the claimant must accompany his claim by 
his affidavit, containing a copy or particular descrip- 
tion of such instrument, and stating its loss or destruc- 
tion. If the claim or any part thereof is secured by a 
mortgage or other lien, which has been recorded in 
the office of the recorder of the county in which the 
land affected by -t lies, in which case it is sufficient to 
describe the mortgage or lien aad refer. to the date, 
volume, and page of its record. 

If in any case the claimant has left any original 
voucher in the hands of the executor or administrator, 
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or suffered the same to be filed in court, he may with- 
draw the same when a copy thereof has been already 
or is then attached to his claim. A brief description 
of the claim filed must be entered by the clerk in the 
register, showing the name, of the claimant, the 
amount and character of the claim, rate of interest, 
and date of allowance. 


SEc. 155. When a claim is rejected, either by the 
executor or the administrator or the probate judge, 
the holder must bring suit in the proper court against 
the executor or administrator; within three months 
after the date of its rejection, if it be then due, or 
within two months after it becomes due, otherwise the 
claim is forever barred. 


Sec. 156. No claim must be allowed by the exec- 
utor or administrator, or by the probate judge, which 
is barred by the statute of limitations. When a claim 
is presented to the probate judge for his allowance, he 
may in his discretion, examine the claimant and others, 
on oath, and hear any other legal evidence touching 
the validity of the claim. 


SEc. 157. No holder of any claim against an estate 
shall maintain any action thereon, unless the claim is 
first presented to the executor or administrator. 


Sec. 158. The time during which there shall be a 
vacancy in the administration must not be included in 
any limitations herein prescribed. 


SEc. 159. If an action is pending against the dece- 
dent at the time of his death, the plaintiff must in like 
manner present his claim to the executor or adminis- 
trator, for allowance or rejection, authenticated as 
required in other cases; and no recovery shall be had 
in the action unless proof be made of the presentation 
required. 


~ Sec. 160. Whenever any claim is presented to an 
executor or administrator, or to the probate judge, and 
he is willing to allow the same in part, he must state 
in his endorsement the amount he is _ willing to allow. 

‘If the creditor refuse to accept the amount allowed in 
satisfaction of his claim, he shall recover no costs in 
any action therefor brought against the executor or 
administrator, unless he recovers a greater amount 
than that offered to be allowed. 


SEc. 161. A judgment rendered against an exec- 
tor or administrator upon any claim for money against 
the estate of his testator or intestate, only establishes 
the claim in the same manner as if it had been allowed 
by the executor or administrator and the probate 
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judge, and the judgment must be that the executor or 
administrator pay in due course of administration the 
amount ascertained to be due. A certified transcript 
of the judgment must be filed in the probate court. No 
execution must issue upon such judgment, nor shall it 
create any lien upon the property’of the estate or give 
to the judgment creditor any priority of payment. 


SEG: TG2, hen judgment has been rendered for 
against the testator [or] intestate in his lifetime, no 
execution shall issue thereon after his death, except as 
provided in section 317 of the code of civil procedure. 
A judgment against the decedent for the recovery of 
money must be presented to the executor or adminis- | 
trator, like any other claim. If execution is actually 
levied upon any property of the decedent before his 
death, the same may be sold for the satisfaction thereof; 
and the officer making the sale must account to the 
executor or administrator for any surplus in his hands. 
A judgment creditor having a judgment which was 
rendered against the testator or intestate in his life- 
time, may redeem any real estate of the decedent 
from any sale under foreclosure or execution, in like 
manner and with like effect as if the judgment debtor 
were still living. 


SEc. 163. A judgment cetera against a dece- 
dent, dying after a verdict or decision on an issue of 
fact, but before judgment is rendered thereon, is not a 
lien on the real property of the decedent, but is paya- 
ble*in due course of administration. 


Sec. 164. If the executor or administrator doubts 
the correctness of any claim presented to him, he may 
enter into an agreement, in writing, with the claim- 
ant, to refer the matter in controversy to.some disin- 
terested person, to be approved by the probate judge; 
upon filing the agreement and approval of the pro- 
bate judge in the office of the clerk of the district 
court for the county in which the letters testa- 
mentary or of administration were granted, the clerk 
must, either in vacation or in term, enter a minute of 
the order, referring the matter in controversy to the 
person so selected; or, if the parties consent, a_ refer- 
ence may be had to the probate court, and the report 
of the referee, if confirmed, establishes or rejects the 
claim, the same as if it had been allowed or rejected 
by the executor or administrator and the probate judge. 

Sec 165. The referee must hear and determine 
the matter and make his report thereon to the court 
in which his appointment is entered. The same pro- — 
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eedings shall be had in all respects, and the referee 
‘shall have the same powers, be entitled to the same 
‘compensation, and subject to the same control, as in 
other cases of reference. The court may remove the 


referee, appoint another in his place, set aside or con-— 


firm his report, and adjudge costs, as in actions 
‘against executors or administrators, and the judgment 
of the court thereon shall be as valid and effectual in 


“all respects as if the same had been rendered in a suit 


‘commenced by ordinary process. 


costs against an executor or administrator, he:shall be 
individually liable for such costs; but they must be 
allowed him in his administration account, unless it 
Bippears that the suit or proceeding in which the costs 
“were taxed was prosecuted or defended without just 
cause. 

_ Sec. 167. If the executor or administrator is a 
editor of the decedent, his claim, duly authenticated 
by affidavits, must be presented for allowance or re- 
jection to the probate judge, and its allowance by 
‘the judge is sufficient evidence of its correctness, and 
‘it must be paid as other claims, in due course of ad- 
‘ministration. If however, the probate judge rejects 
the claim, action thereon may be had against the es- 
tate by the claimant, and summons must be served 
upon the probate judge, who may appoint an attorney 


‘ the expense of the estate to defend the action. _ If 


the claimant recovers no judgment, he must pay all 
costs, including defendant’s fees. , 

Sec. 168. If any executor or administrator neg- 
‘lects for two months after his appointment to give no- 
ice to creditors, as prescribed by this chapter, the 
court must revoke his letters, and appoint some other 
person in his stead, equally or the next in order en- 
“titled to the appointment. 

Sec. 169. At the same term at which he is re- 
juired to return his inventory, the executor or admin- 
‘istrator must also return a_ statement of all claims 
against the estate which have been presented to him, 
if so required by the court; and from term to term 
thereafter he must present a statement of claims sub- 


‘must designate the names of the creditors, the nature 
of each claim, when it became due or will become due, 
-and whether it was allowed or rejected by him. 

_ Sec. 170. If there be any debt of the decedent 
bearing interest, whether presented or not, the exec- 
-utor or administrator may, by order of the court, pay 


Src. 166. When a judgment is recovered with . 


sequently presented to him. In all such statements he | 
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the amount then accumulated and (udpaid: or any part 
thereof, at any time when there are sufficient funds 
properly applicable thereto, whether said claim be | 
then due or not; and interest shall thereupon cease to 
accrue upon the-amount so paid. This section does 
not apply to existing debts, unless the creditor consent 
to accept the amount. 


CHAPTER. Vile. 


+ 
a 
SALES OF REAL AND PERSONAL PROPERTY, AND CON- i 

F FIRMATION THEREOF. 4 


Sec. 171. Property of deceased liable for debts. 4 
Sec. 172. Proceedings when money ts borrowe | 
for estate. | 
Sec. 173. Sales of property ; order of court. | 
Sec. 174. Petition for order of sale. 7 
Sec. 175. When estate insolvent or just sufficient 
; to pay all claims, only one sale made 
Sec. 176. Sale of perishable and other property 
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Sec. 171. Allthe preperty of the decedent shall 


be chargeable with the payment of the debts of the 


deceased, the expenses of administration, and the 
allowance to the family, except as otherwise provided 


in this code and in the civil code. And the said prop-— 
erty, personal and real, may be sold as the court may 


direct, in the manner prescribed in this chapter. There 


shall be no priority as between personal and real prop-— 


erty for the above purposes. 
Sec. 172. In all cases the executor or admuinistra- 


tor of an estate, instead of selling the property of the 


estate to pay the charges and demands against the 
same, may borrow money at the lowest rate of inter- 


est at which it may be had, and for such length of - 
time the court may allow, to pay such claims, when it . 
shall be made to appear to the court, by petition and 


~~ eee ee 


evidence, that an immediate sale of the property of — 


the estate will be detrimental to the heirs, devisees, 
legatees, or other persons having an interest therein; 


/ 


and in such case the estate shall be chargeable with | 
the payment of such sum so borrowed and inter- | 


est thereon. Such petition may be made by the exec- — 


utor or administrator, or by any one of the heirs of © 


the deceased, or other person interested in the estate. 


Notice shall be given as follows: If by the executor — 


or administrator, to all the heirs, deviseés, legatees 
residing in the territory; and if by, any heir, devisee, 
or legatee, to the administrator or executor, and to all 


other heirs, devisees, and legatees residing in the ter-_ 


ritory, which notice shall be given as notice to credi- 
tors by an executor or administrator is required by the 
provisions of this act. 


, SEC. 173. No sale of any property of an estate of : 


a decedent is valid unless made under order of the 
probate court, except as otherwise provided in this 
chapter. All sales must be reported under oath, and 
confirmed by the probate court, before the title to the 
property sold passes. 

Sec. 174. All petitions for orders of sale must be 
in writing, setting forth the fact showing the sale to be 
necessary, and, upon the hearing, any person interested 
in the estate may file his written objections, which 
must be heard and determined, a failure to set forth 
the facts showing the sale to be necessary will not in- 
validate the subsequent proceedings, if the defect be 
supplied by the proofs at the hearing, and the general 
facts showing the necessity be stated in the order 
directing the sale. 
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SEc. 175. When it appears to the court that the 
estate is insolvent, or that it will require a sale of all 
the property of the estate of every character, to pay 
the family allowance, expenses of administration, and 
debts, there need be but one petition filed, but one 
order of sale made, and but one sale had, except in 
the case of perishable property, which may be sold as 
provided in section 176. The probate court, when a 
petition for the sale of any property for any of the 
purposes herein named is presented, must inquire fully 
into the probable amount required to make all such 
payments, and if there be no more estate than suffi- 
cient to pay the same, may require but one proceeding 
for the sale of the entire estate. In such case the pe- 
tition must set forth substantially the facts required by 
section 187. 


SEc. 176. At any time after receiving letters the 
executor, administrator, or special administrator may 
apply to the court or judge, and obtain an order to sell 
perishable and other personal property likely to de- 
preciate in value, or which will incur loss or expense 
by being kept, and so much other personal property 
as may be necessary to pay the allowance made to the 
family of the decedent. The order for the sale may 
be made without notice, but the executor, administra- 
tor, or special administrator is responsible for the 
property, unless, after making a sworn return and on 
a proper showing, the court shall approve the sale. 


SEc. 177, If claims against the estate have been 
allowed and a sale of property is necessary for their 
payment, or the expenses of administration, or for the 
payment of legacies, the executor or administrator 
may apply for an order to sell so much of the person- 
al property as may be necessary therefor. Upon 
filing his petition, notice of at least five days must be 
given of the hearing of the application, either by 
posting notices or by advertising. He may also make 
a similar application, either in vacation or term, from 
time to time, so long as any personal property re- 
mains in his hands and the sale thereof is necessary. 
If it appear for the best interest of the estate, he may, 
at any time after filing the inventory, in like manner, 
and after giving like notice, apply for and obtain an or- 
der to sell the whole of the personal property belong- 
ing to the estate, whether necessary to pay debts or 
not. 

Sec. 178. Partnership interest or interests be- 
longing to any estate by virtue of any partnership 
formerly existing, interests in. personal property 
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pledged, and choses in action, may be sold in the 
same manner as other personal property, when it ap- 
pears to be for the best interest of the estate. Before 
confirming the sale of any partnership interest, 
whether made to the surviving partner or to any 
other person, the court or judge must carefully in- 
quire into the condition of the partnership affairs, 
and must examine the surviving partner, if in the 
county and able to be present in court. : 


SEc. 179. Ifit appears that a sale is necessary for 
the payment of debts, or the family allowance, or for 
the best interest of the estate and the persons inter- 
ested in the property to be sold, whether it is or is 
not necessary to pay the debts or family allowance, 
the court or judge must order it to be made. In making 
orders and sales for the payment of debts or family 
allowance, such articles as are not necessary for the 
support and subsistence of the family of the decedent, 
or are not especially bequeathed, must be first sold, 
and the court or judge must so direct. 

Sec. 180. The sale of personal property must be 
made at public auction, for such money or currency 
as the court may direct, and after public notice given 
for at least ten days, by notices posted in three public 
places in the county, or by publication in a newspaper, 
or both, containing the time and place of sale, and a 
brief description of the property to be sold, unless, for 
good reasons shown, the probate court or judge orders 
a private sale or a shorter notice. Public sales of such 
property must be made at the court house door, or at 
the residence of the decedent, or at some other public 
place, but no sale shall be made of any personal prop- 
erty which is not present at the time of sale, unless the 
court otherwise order. When a sale of property of 
the estate is necessary to pay the allowance of the 
family, or the debts outstanding against the decedent, 
or the debts, expenses, or charges of administration, or 
legacies, the executor or administrator may also sell 
any real as well as personal property of the estate, for 
that purpose, upon the order of the probate court; 
and an application for the sale of real property may 
also embrace the sale of personal property. 

Sec. 181. When it appears from the inventory of 
the estate of any decedent that his estate consists, in 
whole or in part, of mines or interests in mines, or of 
shares, interests, or stocks in a mining corporation, 
such mines, interests, stocks, or shares may be sold 
under the order of the probate court having jurisdic- 
tion of the estate, as hereinafter provided. \ 
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Sec. 182. The executor, administrator, or any 
heir-at-law or creditor of the estate, any partner or 
member of any mining company in which interests or 


shares are held or owned by the estate, may file in the © 


probate court a petition, in writing, setting forth the 
general facts of the estate being then in due course of 
administration, and particularly describing the mine, 
interest, or shares, which it is desired to sell, and par- 
ticularly the condition and situation of the mines or 
mining interests, or of the mining company or corpo- 
ration in which such interests or shares are held, and 
the grounds upon which the sale is asked to be made. 


SEc. 183. Upon the presentation of such petition 
the probate judge must make an order directing all 
persons interested to appear before him at a time and 
place specified, not less than four nor more than ten 
weeks from the time of making such order, to show 
cause why an order should not be granted to the ex- 
ecutor or administrator to sell such mines, mining in- 
terests, shares, or stocks, as are set forth in the peti- 
tion and belonging to the estate. A copy of the order 
to show cause must be personally served on all persons 
interested in the estate at least ten days before the time 
appointed for hearing the petition, or published at least 
four successive weeks in such newspaper as the court 
shall specify. If all persons interested in the estate 
signify in writing their assent to such sale, the notice 
may be dispensed with. 


Ne} omeoy a Y/ Oncaa b a upon hearing the petition, it appears 
to the satisfaction of the probate judge that it is to the 
interest of the estate that such mining property or in- 
terests of the estate should be sold; or if it appears to 
his satisfaction that an immediate sale is necessary in 
order to secure the just rights or interests of the min- 
ing partners or tenants in common, in which such 
shares, stocks, or property are held, such probate 
judge must make an order authorizing the executor or 


administrator to sell such mining interests, mines, or . 


shares, as hereinafter provided. 


SEc. 185... After the»order of. sale is made, all 
further proceedings for the sale of such mining prop- 


erty, and for the notice, report, and confirmation 


thereof, must be in conformity with the provisions of 
this chapter. 

Sec. 186. When the personal estate in the hands 
of the executor or administrator is exhausted, or in- 
sufficient to pay the allowance of the family, the debts 
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outstanding against the decedent, and the debts, ex- 


penses, and charges of administration, the executor or 


administrator may sell the real estate for that purpose, 
upon the order of the probate court. 


Sec. 187. To obtain an order for the sale of real 
property, he must present a verified petition to the 
probate court, or to the judge at chambers, setting 
forth the amount of personal property that has come 
to his hands, and how much thereof, if any, remains 
undisposed of; the debts outstanding against the dece- 
dent, as far as can be ascertained or estimated; the 
amount due upon the family allowance, or that will be 
due after the same has been in force for one year; the ~ 
debts, expenses, and.charges of administration already 
accrued, and an estimate of what will or may accrue 
during the administration; a general description of all 
the real property of which the decedent died seized, 
or in which he. had any interest, or in which the estate 
has acquired any interest, and the condition and value 
thereof, and whether the same be community or sep- 
arate property; the names of the legatees and devi- 
sees, 1f any, and of the heirs of the decedent, so far as 
known to the petitioner. If any of the matters here 
enumerated cannot be ascertained, it must be so stated 
in the petition; but a failure to set forth the facts 
showing the sale to be necessary will not invalidate 
the subsequent proceedings, if the defect be supplied 
by the proofs at the hearing, and the general facts 
showing such necessity be stated in the decree. 


Sec. 188. If it appears to the court or judge from 
such petition that it is necessary to sell the whole or 
some portion of the real estate for the purposes and 
reasons mentioned in the preceding section, or any of 
them, such petition must be filed, and an order there- 
upon made directing all persons interested in the es- 
tate to appear before the court, at a time and place 
specified, not less than four nor more than ten weeks 
from the time of making such order, to show cause 
why an order should not be granted to the executor 
or administrator to sell so much of the real estate of 
the decedent as is necessary. 


SEc. 189. A copy of the order to show cause 
must be personally served on all persons interested in 
the estate, any general guardian of a minor so inter- 
ested, and any legatee, or devisee, or heir of the de- 
cedent, provided they are residents of the county, at 
least ten days before the time appointed for hearing 
the petition, or be published four successive weeks in 
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such newspaper in the county as the court or judge 
shall direct. If all persons *interested in the estate 
join in the petition for the sale, or signify in writing 
their assent thereto, the notice may be dispensed with, 
and the hearing may be had at any time. 


Sec. 190. The probate court, at the time- and 
place appointed in such order, or at such other time 
to which the hearing may be postponed, upon satisfac- 
tory proof of personal service or publication af a 
copy of the order, by affidavit or otherwise, if the con- 
sent in writing, to-such sale, of all parties interested is 
not filed, must proceed to hear the petition, and hear 
and examine the allegations and proofs of the peti- 
tioners, and of all persons interested in the estate 
who may oppose the application. All claims against 
the decedent not before presented, if the period of 
presentation has not elapsed, may be presented and 
passed upon at the hearing. 


SEc. 191. The executor, administrator, and wit- 
nesses may be examined on oath by either party, and 
process to compel them to attend and testify may be 
issued by the probate judge, in the same manner and 
with like effect as in other cases. 


SEC. 192. If it appears necessary to sell a part of 
the real estate, and that by a sale thereof the residue 
of the estate, real or personal, or some specific part 
thereof, would be greatly injured, or diminished in 
value, or subjected to expense, or rendered unprofita- 
ble, or that after any such sale the residue would be so 
small in quantity or value, or would be of such a char- 
acter with reference to its future disposition among the 
heirs or devisees, as clearly to render it for the best 
interest of all concerned that the same should be sold, 
the court may authorize the sale of the whole estate 
or any part thereof necessary and for the best interests 
of all concerned. 


Sec. 193. If the court is satisfied, after a full hear- 
ing upon the petition and’an examination of the proofs 
and allegations of the parties interested, that a sale 
of the whole or some portion of the real estate is 
necessary for any of the causes mentioned in this chap- 
ter, or if such sale be assented to by all the persons 
interested, an order must be made tto sell the whole, 
or so much and such parts of the real estate described 
in the petition as the court shall judge necessary or 
beneficial. 
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SEec. 194. The order of sale must describe the 
lands to be sold and the terms of .sale, which may be 
for cash or on a credit not exceeding one year, paya- 
ble in gross or installments, and in such kind of money, 
with interest, as the court may direct. ‘The land may 
be sold in one parcel or in sub-divisions, as the executor 
or administrator shall judge most beneficial. to the 
estate, unless the court otherwise specially directs. 
If it appears that any of such real estate has been de- 
vised and not charged in such devise with the payment 
of debts or legacies, the court must order the re- 
mainder to be sold before that so devised. Every 
such sale must be ordered to be made at public auc- 
tion, unless in the opinion of the court it would benefit 
the estate to sell the whole or some part of such real 
estate at private sale. The court may, if the same is 
asked for in the petition, order or direct such real 
estate, or any part thereof, to be sold at either public 
or private sale, as the executor or administrator 
shall judge to be most beneficial for the estate. 


If the executor or administrator neglects or refuses 
to make a sale under the order and as directed therein, 
he may be compelled to sell, by order of the court, 
made on motion, after due notice, by any party inter- 
ested. 


Sec. 195. Ifthe executor or administrator neglects 
to apply for an order of sale when it is necessary, any 
person may make application therefor, in the same 
manner as the executor or administrator, and notice 
thereof must be given to the executor or administra- 
tor before the hearing. The petition of such appli- 
cant must contain as many of the matters in section 
179 as he can ascertain, and the decree of the sale 
must fix the period of time within which the executor 
or administrator must make the sale. 


SEc. 196. When a sale is ordered, and is to be 
made at public auction, notice of the time and place of | 
sale must be posted up in three of the most public 
places in the county in which the land is situated, and 
published in a newspaper, if there be one printed in 
the same county, but if none, then in such paper as 
the court may direct, for three weeks successively 
next before the sale; the lands and tenements to be 
sold must be described with common certainty in the 
notice. ; 


SEc. 197. Sales at public auction must be made in 
the county where the land is situated, but when the 
land is situated in two or more counties it may be 


\ 
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sold in either. The sale must be made between the 
hours of nine o’clock in the morning and the setting of 
the sun on the same day, and must be made on the 
day named in notice of sale, unless the same is post- 
poned. 


Sec. 198. When a sale of real estate is ordered 
to be made at private sale, notice of the same must 
be posted up in three of the most public places in the 
county in which the land is situated, and published in 
a newspaper, if there be one printed in the same 
county, if none, then in such paper as the court may 
direct, for two weeks successively next before the day 
on or after which the sale is to be made, in which the 
lands and tenements to be sold must be described with 
common certainty. The notice must state a day on 
or after which the sale will be made, and a_ place 
where offers or bids will be received. The day last 
referred to must be at least fifteen days from the first 
publication of notice, and the sale must not be made 
before that day, but must be made within six months 
thereafter. The bids or offers must be in writing, 
and may be left at the place designated in the notice, 
or delivered to the executor or administrator person- 
ally, or may be filed in the office of the clerk of the 
probate court, to which the return of sale must be 
made, at any time after the first publication of the 
notice and before the making of the sale. 


If it is shown that it will be for the best interest of 
the estate, the court or judge may, by an_ order, 
shorten the time of notice, which shall not, however, 
be less than one week, and may provide that the sale 
may be made on or after a day less than fifteen but 
not less than eight days from the first publication of 
the notice of sale, and the sale may be made to corres- 
pond with such order. 


SEc. 199. No sale of real estate at private sale 
shall be confirmed by the court unless the sum offered 
is at least ninety per cent. of the appraised value 
thereof, nor unless such real estate has been appraised 
within one year of the time of such sale. If it has 
not been so appraised, or if the court is satisfied that 


the appraisement is too high or too low, appraisers | 


must be appointed, and they must make an appraise- 
ment thereof in the same manner as in the case of an 
original appraisement of an estate. This may be 
done at any time before the sale or confirmation 
thereof. 
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Src. 200. The executor’ or administrator must, 
when a sale is made upon a credit, take the notes of 
the purchaser for the purchase money, with a mort- 
gage on the property to secure their payment. 


Sec. 201. The executor or administrator, after 
making any sale of real estate, must make a return of 
his proceedings to the probate court, which must be 
filed in the office of the clerk at any time subsequent 
to the sale, either in term or vacation. If the sale is 
made at public auction and the return made and filed 
on or before the first day of the next term thereafter, 
no notice is required of such return, or of the hearing 
thereof, but the hearing may be had upon the first day 
of the term, or any subsequent day to which the same. 
may be postponed. If, the sale be not made at public 
auction, or, if made at public auction, a hearing upon 
the return of proceedings be asked for in the return, 
or is brought on for a hearing upon a day before the 
first day of the next term after such sale, the court or 
judge must fix the day for the hearing, of which notice 


_ of at least ten days must be given by the clerk, by no- 


tices posted in three public places in the county, or by 
publication in a newspaper, or both, as the court or 
judge shall direct, and must briefly indicate the land 
sold, the sum for which it was sold, and must refer to 
the return for further particulars. Upon the hearing 
the court must examine the return and witnesses in re- 
lation to the same, and if the proceedings were unfair, 
or the sum bid disproportionate to the value, and/that 
a sum exceeding such bid, at least ten per cent. exclu- 
sive of the expenses of a new sale, may be obtained, 
the court may vacate the sale and direct another to be 
had, of which notice must be given, and the sales in 
all respects conducted as if no previous sale had taken 
place. If an offer of ten per cent. more in amount 
than that named in the return be made to the court in 
writing by a responsible person, it is in the discretion. 
of the court to accept such offer and confirm the sale 
to such person, or to order a new sale. 


SEc. 202. When return of the sale is made and 
filed, any person interested in the estate may file writ- 
ten objections to the confirmation thereof, and may be 
heard thereon when the return is heard by the court 
or judge, and may produce witnesses in support of his. 
objections. 

SEc. 203. If it appears to the court that the sale 
was legally made and fairly conducted, and that the 
sum bid was not disproportionate to the value of: the 


‘ 
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property sold, and that a greater sum as above speci- 
fied cannot be obtained, or if the increased bid men- 
tioned in section 201 be made and accepted by the 
court, the court must make an order confirming the 
sale and directing conveyances to be executed. The 
sale from that time 1s confirmed and valid; and a cer- 
tified copy of the order confirming it and directing 
conveyances to be executed, must be recorded in the 
office of the recorder of the county within which the 
land sold is situated. If, after the confirmation, the 


purchaser neglects or refuses to comply with the terms. 


of sale, the court may, on motion of the executor or 
administrator, and after notice to the purchaser, order 
a re-sale to be made of the property. If the amount 
realized on such re-sale does not cover the bid and ex- 
penses of the previous sale, such purchaser is liable for 
the deficiency to the estate. 


SEc. 204. Conveyances must thereupon be exe- 
cuted to the purchaser by the executor or administra- 
tor, and they must refer to the orders of the probate 
court authorizing and confirming the sale of the prop- 
erty of the estate, and directing the conveyances 
thereof to be executed, and to the record of the con- 
-firmation, in the office of the county recorder, either 
by the date of such recording or by the date, volume, 
and page of the record, and such references shall have 
the same effect-as if the order were at large inserted 
in the conveyance. Conveyances so made convey all 
the right, title, interest, and estate of the decedent in 
the premises at the time of his death, if prior to the 
sale, by operation of law or otherwise, the estate has 
acquired any right, title, or interest in the premises 
other than or in addition to that of the decedent at the 
time of his death, such right, title, or interest also 
passes by such conveyance. 


Sec. 205. Before any order is entered confirming 
the sale it must be proved to the satisfaction of the 
court that notice was given of the sale as prescribed, 
and the order of confirmation must show that such 
proof was made. 

Sec. 206. If, at the time appointed for the sale, 
the executor or administrator deems it for the interest 
of all persons concerned therein that the same be post- 
poned, he may postpone it from time to time, not ex- 
ceeding in all three months. 

Sec. 207. Incase of a postponement, notice thereof 
must be given by public declaration at the time and 
place first appointed for the sale, and if the postpone- 
ment be for more than one day, further notice must 
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be given by posting notices in three or more public 
places in the county where the land is situated, or 
publishing the same, or both, as the time and circum- 
stances will admit. 

Sec. 208. If the testator makes provision by his 
will, or designates the estate to be appropriated for 
the payment of his debts, the expenses of administra- 
tion, or family expenses, they must be paid according 
to such provision or designation, out of the estate thus 
appropriated, so far as the same is sufficient. 

SEc. 209. When property is directed by the will 
to be sold, or authority 1s given in the will to sell prop- 
erty, the executor may sell any property of the estate 
without the order of the probate court, and at either 
public or private sale, and with or without notice, as 
the executor may determine; but the executor must 
make return of such sales as in other cases; and if 
directions are given in the will as to the mode of sell- 
ing, or the particular property to be sold, such direc- 
tions must be observed. In either case no title passes 
unless the sale is confirmed by the court. 

Sec. 210. If the provision made by the will, or the 
estate appropriated therefor, is insufficient to pay the 
debts, expenses of administration, and family ex- 
penses, that portion of the estate not devised or dis- 
posed of by the will, if any, must be appropriated and 
disposed of for that purpose, EUCCORLAHE to the pro- 
visions of this chapter. 

SEc. 211. The estate, real and personal, given by 
will to legatees or devisees, is liable for the debts, ex- 
penses of administration, and family expenses, in pro- 
portion to the value or amount of the several devises 
or legacies, but specific devises or legacies are exempt 
from such lability if it appears to the court necessary 
to carry into effect the intention of the testator, and 
there is other sufficient estate. 

SEC. 212. When an estate, given by a has been 
sold for the payment of debts or expenses, all the 
devisees and legatees must contribute according to 
their respective interests to the devisee or legatee 
whose devise or legacy has been taken therefor, and_ 
the probate court, when distribution is made, must, by 
decree for that purpose, settle the amount of the sev- 
eral liabilities and decree the amount each person shall 
contribute and reserve the same from their distributive 
shares respectively for the purpose of paying such 
contribution. 

SEc. 213. Ifa decedent, at the time of his death, 


- 


was possessed of a contract for the purchase of lands, 


his interest in such land and under such contracts may 
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be sold, on the application of his executor or adminis- 
trator, in the same manner as if he had died seized of 
such lands, and the same proceedings may be had for 
that purpose as are prescribed in this chapter for the 
sale of lands of which he died seized, except as here- 
inafter provided. 


‘SEC. 214. The sale must be made subject to all 
payments that may thereafter become due on such 
contracts, and if there are any such the sale must not 
be confirmed by the probate judge until the purchasers 
execute a bond to the executor or administrator for 
the benefit and indemnity of himself and of the per- 
sons entitled to the interest of the decedent in the 
lands so contracted for, in double the whole amount of 
payments thereafter to become due on such contract, 
with such sureties as the probate judge shall approve. 


Sec. 215. The bond must be conditioned that the 
purchaser will make all payments for such land that 
become due after the date of the sale, and will fully 
indemnify the executor or administrator and the per- 
sons so entitled against all demands, costs, charges, 
and expenses, by reason of any covenant or ragreement 
‘contained in such contract. 


SEc. 216. Upon the confirmation of the sale the 
executor or administrator must execute to the pur- 
chaser an assignment of the contract, which vests in 
the purchaser, his heirs and assigns, all the right, title, 
and interest of the estate, or of the persons entitled to 
the interest of the decedent, in the lands sold at the 
time of the sale, and the purchaser has the same 
rights and remedies against the vendor of such land 
as the decedent would have had if he were living. 


SEc. 217. When any sale is made by an executor 
or administrator, pursuant to the provisions of this 
chapter, of lands subject to any mortgage or other 
lien which is a valid claim against the estate of the 
decedent, and has been presented and allowed, the pur- 
chase money must be applied, after paying the neces- 
sary expenses of the sale, first, to the payment and 
satisfaction of the mortgage or lien, and the residue, if 
any, in due course of administration. The application 
of the purchase money to the satisfaction of the mort- 
gage or lien must be made without delay, and the land 
is subject to such mortgage or lien until the purchase 
money has been actually so applied. No claim against. 
any estate, which has been presented and allowed, is 
affected by the statute of limitations, pending the 
proceedings for the settlement of the estate. 
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The purchase money, or so much thereof as may be 
sufficient to pay such mortgage or lien, with interest, 
and any lawful costs and charges thereon, may be paid 
into the probate court, to be received by the clerk 
thereof, whereupon the mortgage or lien upon the 
land must cease; and the purchase money must be 
paid over by the clerk of the court. without delay, in 
payment of the expenses of the sale, and in satisfaction 
of the debt to secure which the mortgage or other lien 
was taken, and the surplus, if any, at once returned to 
the executor or administrator, unless, for good cause 
shown, after notice to the executor or adminstrator, 
the court otherwise directs. 


Sec. 218. At any sale, under order of the probate 
court, of lands upon which there is a mortgage or 
lien, the holder thereof may become the purchaser, 
and his receipt for the amount due him from the pro- 
ceeds of the sale is a payment fro tanto. the 
amount for which he purchased the property is insuf- 
ficient to defray the expenses and discharge his mort- 
gage or lien, he must pay to the court or the clerk 
thereof an amount sufficient to pay such expenses. 


SEc. 219. If there is any neglect or misconduct in 
the proceedings of the executor in relation to any 
sale, by which any person interested in the estate suf- 
fers damage, the party aggrieved may recover the 
same in an action upon the bond of the executor or 
administrator, or otherwise. 


SEc. 220. Any executor or administrator who 
fraudulently sells any real estate of a decedent, con- 
trary to or otherwise than under the provisions of this 
chapter, is liable in double the value of the land sold, 
as liquidated damages, to be covered in action by ithe 
person havingan estate of inheritance therein. 


SEc. 221. No action for the recovery of any estate 
sold by an executor or administrator under the provi- 
sions of this chapter, can be maintained by any heir or 
other person claiming under the decedent, unless it be 
commenced within three years next after the sale. 
An action to set aside the sale may be instituted and 
maintained at any time within three years from the 
discovery of the fraud, or other grounds upon which 
the action is based. 


SEc. 222. The preceding section shall not feed: 


“to minors or others under any legal disability to sue 


at the time when the right of action first accrues, but 
all such persons may commence an action at any time 
within three years after the removal of the disability. 
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SEC. 223. When a sale has been -made by an ex- 
ecutor or administrator of any property of the estate, 
real or personal, he must return to probate court, at 
its next term thereafter, an account of sales, verified 
by his affidavit. If he neglects to make such return 
he may be punished by attachment, or his letters may 
be revoked, one day’s notice having been first given 
him to appear and show cause why such attachment 
should not issue, or such revocation should not be 
made. 

Src. 224. No executor or administrator must, di- 
rectly or indirectly, purchase any property of the es- 
tate he represents, nor must he be interested in any 
such sale. | 


CHAPTER VIII. 


POWERS AND DUTIES OF EXECUTORS AND ADMINIS- 
TRATORS AND OF THE MANAGEMENT OF ESTATES. 


Sec. 225. Possession of estate by executor or ad- 
ministrator. 

Sec. 226. Actions by or against administrator 
and executor. 

Sec. 227. Actions for injuries to property of de: 

cedent committed during his lifetime. 

Sec. 228. Actions Jor enjguries committed by de- 
cedent tn his lifetime. 

Sec. 229. Lights and duties of SCREAEEES, partner 
of decedent. 

Sec. 230. Action upon bond of prior executor or 
administrator. 

Sec. 231. “Ffomder of parties in actions by or 
against executor. 

Sec. 232. Compounding with debtor of estate. 

Sec. 233. Proceedings against estate of fraudu- 
lent and tnsolvent decedent. 

Sec. 234. Security by creditors in such proceed- 
22S 

Sec. 235. Disposition of estate recovered in such 
proceedings. 


SEc. 225. ‘The executor or administrator must 


_ take into his possession all the estate of the decedent, 


real or personal, and collect all debts due to the de- 
cedent or to the estate. For the purpose of bringing 


suits to quiet title, or for partition of such estate, the 


wae << ae a 


possession of the executors or administrators is the 
possession of the heirs or devisees; such possession 
by the heirs or devisees is subject however, to the 
possession of the executor or administrator for the 
purpose of administration, as provided in this act. 
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SEc. 226. Actions for the recovery of any prop- 
erty, real or personal, or for the possession thereof, 
and all actions founded upon contracts, may be main- 
tained by and against executors and administrators in 
all cases in which the same might have been main- 
tained by or against their respective testators or in- 
testates. . 

SEc. 227. Executors and administrators may main- 
tain actions against any person who has wasted, de- 
stroyed, taken or carried away or converted to his 
own use, the goods of the testator or intestate in his 
lifetime. They may also maintain actions for tres- 
pass committed on the real estate of the decedent in 
his lifetime. : 

SEc. 228. Any person, or his personal representa- 
tives, may maintain an action against the execu- 
tor or administrator of any testator or intestate who 
in his lifetime has wasted, destroyed, taken or carried 
away, or converted to his own use, the goods or chat- 
tels of any such person, or committed any trespass on™ 
the real estate of such person. 

SEc. 229. When a partnership exists between the 
decedent, at the time of his death, and any other per- 
son, the surviving partner has the right to continue in 
possession of the partnership, and to settle its business, 
but the interest of the decedent in the partnership 


must be included in the inventory and be appraised 


and appropriated as other property. The surviving 
partner must settle the affairs of the partnership with- 
out delay, and account with the executor or adminis- 
trator, and pay over such balances as may from time 
to time be payable to him in right of the decedent. 
Upon the application of the executor or administrator, 


the probate judge may, whenever it appears necessary, 


order the surviving partner to render an account, and 
in case of neglect or refusal may, after notice, compel 
it by attachment, and the executor or administrator 
may maintain against him any action which the dece- — 
dent could have maintained. 7 

SEc. 230. An administrator may, in his own name, 
for the use and benefit of all parties interested in the 
estate, maintain actions on the bond of an executor, or 
of any former administrator of the same estate. 

SEc. 231. In actions by or against executors it is 
not necessary to join those as parties to whom letters 
were issued, but who have not qualified. : 

SEC. 232. Whenever a debtor of a decedent is un- 
able to pay. all his debts, the executor or administrator, 
with the approbation of the probate court or judge, 


SECOND DIVISION——-PROBATE PRACTICE ACT. 


may compound with him and give him a discharge 
upon receiving a fair and just dividend of his effects. 
A compromise may also be authorized when it appears 
to be just and for the best interest of the estate. 


SEc. 233. When there is a deficiency of assets in 
the hands of an executor or administrator, and when 
the decedent in his lifetime has conveyed any real es- 
tate or any rights or interests therein with intent to 
defraud his creditors; or to avoid any right, debt, or 
duty of any person, or has so conveyed such estate 
that by law the deeds or conveyances are void as 
against creditors, the executor or administrator must 
commence and prosecute to final judgment any proper 
action for the recovery of the same, and may recover 
for the benefit of the creditors all such real estate so 
fraudulently conveyed, and may also, for the benefit of 
the creditors, sue and recover all goods, chattels, rights, 
or credits which have been so conveyed by the dece- 
dent in his lifetime, whatever may have been the man- 
ner of such fraudulent conveyance. 


SEc. 234. No executor or administrator is bound 
to sue for such estate as is mentioned in the preceding 
section, for the benefit of the creditors, unless on ap- 
plication of creditors, who must pay such part of the 
costs and expenses of the suit, or give such security to 
the executor or administrator therefor, as the probate 
judge shall direct. 


SEc. 235. All real estate so recovered must be 
sold for the payment of debts in the same manner.as if 
the decedent had died seized thereof, upon obtaining 
an order therefor from the probate court, and the pro- 
ceeds of all goods, chattels, rights, and credits so re- 
covered must be appropriated in payment of the debts 
of the decedent, in the same manner as other property 

in the hands of the executor or administrator. 


CHAPTER IX. 


CONVEYANCE OF REAL ESTATE BY EXECUTORS AND 
ADMINISTRATORS IN CERTAIN CASES. 


Sec. 236. Court may authorize completion of 
contract to convey. 

Sec. 237. Petition for conveyance, notice and 
hearing thereof. 

Sec. 2378 <At the hearing interested parties may 
contest. . 

Sec. 239. Decree ordering execution of convey- 
ance. 
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Sec. 240. Lxecution and record of conveyance. 
Sec. 241. Dismissal of action without prejudice 
to action tn district court 
Sec. 242. Effect of conveyance made under this 
chapter. 

Sec. 243. Effect of recording copy of the decree. 

Sec. 244. Lrecord of not to prevent enforcement 

: by other process. | 

Sec. 245. Successor of person entitled to convey- 
ance; rights of. 

Sec. 246. When decree may direct surrender of 
Possessions. 


SEc. 236. When a ‘person who is bound by con- 
tract, in writing, to convey any real estate, dies before 
making the conveyance, and in all: cases where such 
decedent, if living, might be compelled to make such 
conveyance, the probate court may make a decree au- 
thorizing and directing his executor or administrator 
to convey such real estate to the person entitled 
thereto. 


Sec. 237. On the presentation of a verified peti- 
tion by any person claiming to be entitled to such 
conveyance from an executor or administrator, setting. 
forth the facts upon which the claim is predicated, the 
probate court must appoint a time and place for hear- 
ing the petition, at a regular term of the court, and 
must order notice thereof. to be published at least 
four successive weeks before such hearing, in such 
newspaper in this territory as he may designate. 


SEc. 238. At the time and place appointed for the 
hearing, or at such other time to which the same may 
be postponed, upon satisfactory proof, by affidavit or 
otherwise, of the due publication of the notice, the 
court must proceed to a hearing, and all persons inter- 
ested in the estate may appear and contest such peti- 
tion by filing their objections in writing, and the court 
may examine, on oath, the petitioner and all who may 
be produced before him for that purpose. 


SEc. 239. If, after a full hearing upon the petition 
and objections, and examination of the facts and cir- 
cumstances of the claim, the court is satisfied that the 
petitioner is entitled to a conveyance of the real estate 
described in the petition, a decree authorizing and di- 
recting the executor or administrator to execute a con- 
veyance thereof to the petitioner must be made, en- 
tered on the minutes of the court, and recorded. 


| 
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SEC. 24c. The executor or administrator must ex- 
ecute the conveyance according to the directions of 
the decree, a certified copy of which must be recorded 
with the deed in the office of the recorder of the 
county where the lands lie, and is prama facie evi- 
dence of the correctness of the. proceedings, and of 
the authority of the executor or administrator to 
make the conveyance. 


SEc. 241. If, upon hearing in the probate court, as 
hereinbefore provided, the right of the petitioner to 


_ have a specific performance of the contract is found to 
_ be doubtfui, the court must dismiss the petition with- 


out prejudice to the rights of the petitioner, who may, 
at any time within six months thereafter, proceed in 
the district court to enforce a specific performance 
thereof. 


SEc. 242. Every conveyance made in pursuance of 


' a decree of the probate court, as provided in this chap- 


ter, shall pass the title to the estate contracted for as 
fully as if the contracting party himself was still living 
and executed the conveyance. 

SEc. 243. A copy of the decree for a conveyance, 


_ made by the probate court and duly certified and re- 


corded in the office of the recorder of the county 


_ where the land lies, gives the person entitled to the con- 


veyance a right to the possession of the lands con- 


tracted for, and to hold the same according to the 


terms of the intended conveyance, in like manner as if 
they had been conveyed in pursuance of the decree. 

SEc. 244. The recording of any decree, as pro- 
vided in the preceding section, shall not prevent the 
court making the decree from enforcing the same by 
other process. 

SEc. 245. If the person entitled to conveyance dies 
before the commencement of proceedings therefor un- 
der this chapter, or before the completion of the con- 
veyance, any person entitled to succeed his rights in 
the contract, or the executor or administrator of such 
decedent, may, for the benefit of the person so en- 
titled, commence such proceedings or prosecute any 
already commenced, and the conveyance must be so 
made as to vest the estate in the persons entitled to it, 
or in the executor or administrator for their benefit. 

Sec. 246. The decree provided for inthis chapter 
may direct the possession of the property therein de- 
scribed to be surrendered to the person entitled there- 
to, upon his producing the deed and a certified copy 
of the decree, when, by the terms of the contract, pos- 


_ session is to be surrendered. 
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CAGE Teo. 


ACCOUNTS RENDERED BY ADMINISTRATORS AND EX- 


ECUTORS, 


SETTLEMENTS, AND PAYMENT OF 


DEBTS OF. THE ESTATE—COMPENSATION OF . EX- 
ECUTORS AND ADMINISTRATORS. 
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269. 
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Personal liability of executor or admin- 
astrator. 

E¢xecutor or administrator chargeable 
with whole estate except, etc. 

LVot to profit or lose by estate. 

LVot chargeable with uncollected debts 
without fault. 

Allowance and compensation of ex- 
ecutor. 

LVot to purchase any claim. 

Commissions and allowance for extra- 
ordinary service. 

Exhibit to be rendered at third term 
of court. . 

Citation to issue in case of failure. 

Petition to compel exhibit of account. 

Citation reguiring an account. 

Contesting of account; when letters re- 
voked. 

Upon failure after citation, attachment 
to issue. 

Annual account; what to contain. 

Account after revocation of letters. 

Upon failure to account letters to be 
revoked. 7 

Vouchers to be produced and filed. 

Items of less than twenty dollars al- 
lowed without vouchers. 

Time and notice of settlement of  ac- 
count. 

LVotice of final settlement and distribu- 
tion. 

Exceptions to and contest of account. 

Contest by heirs on cause shown; ref- 
erence. 

LEtffect of settlement and allowance of 
account, 

Proof of notice of settlement. 

Sale of personal upon application to 
sell real property. 


Order to invest moneys of estate. 


Order in which debts must be paid. 


Sec. 274. Payment of mortgage lien,. etc. 

Sec. 275. Apportionment when assets insufficient. 

Sec. 276. Time in which claims to be paid. 

Sec. 277. Order of court to pay debts; when | ac- 
count deemed jinal. 

Sec. 278. Payment of certain claims into court 
and of rebate of interest. 

Sec. 279. Liability when claim 7s allowed and 
ordered paid. 

Sec. 250. ftemedy when claim ts not included 
am order of payment. 

Sec. 281. Listribution after payment of debts. 

See. 252. final account after time has been ex- 
tended. 

Sec. 283. Proceedings upon neglect to render 

same. 
SEc. 247. No executor or administrator is charge- 


able upon any special promise to answer damages or 
to pay the debts of the testator or intestate out of his 
own estate, unless the agreement for that purpose, or 
some memorandum or noie therefor, is in writing, and 
signed by such executor or administrator, or by some 
other person by him thereunto specially authorized. 

Sec. 248. Every executor and administrator is 
chargeable in his own account with the whole of the 
estate of the decedent which may come into his pos- 
session, at the value of the appraisement contained in 
the inventory, except as provided in the following sec- 
tions, and with all the interest, profit, and income of 
the estate... 

SEc. 249. He shall not make profit by the increase 
nor suffer loss by the decrease or destruction, without 
his fault, of any part of the estate. He must account 
for the excess when he sells any part of the estate for 
more than the sppraisement, and if any is sold for less 
than the appraisement he is not responsible for the 
loss, if the sale has been justly made. 

SEc, 250. No executor or administrator is account- 
able for any debts due to the decedent, if it appears 
that they remain uncollected without his fault. 

SEc. 251. He shall be allowed all necessary ex- 
penses in the care, management, and settlement of the 
estate, including reasonable fees paid to attorneys for 
conducting the necessary proceedings or suit in the 
probate or other courts, and for his services such fees 
as provided in this chapter; but when the decedent, by 
his will, makes some other provision for the compen- 
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sation of his executor, that shall be full compensation 
for his services, unless, by a written instrument filed in 
the probate court, he renounces all claim for compen- 
sation provided by the will. 

SEc. 252. No administrator or executor shall pur- 
chase any claim against the estate he represents, and 
if he pays any claim for less than its nominal value, he 
is only entitled to charge in his account the amount he 
actually paid. ! 

SEC. 253. When no compensation is provided by 
the will or the executor renounces all claim thereto, he 
must be allowed commissions upon the amount of the 
whole estate accounted for by him, as follows: For 
the first thousand dollars at the rate of seven per cent.; 
for all above that sum at the rate of four per cent.; 
and the same commission must be allowed administra- 
tors. In all cases.such further allowance may be made 
as the probate judge may deem just and reasonable 
for any extraordinary service; the total amount of such 
allowance must not exceed the amount of commissions 
allowed by this section, and that public administrators 
shall receive the same compensation and allowances as 
are allowed in this title to other administrators. 


SEc. 254. At the third term of the court after his 
appointment, and thereafter at any time when required 
by the court, either upon its own motion or upon the 
application of any person interested in the estate, the 
executor or administrator must render, for the inform- 
ation of the court, an exhibit, under oath, showing the 
amount of money received and expended by him, the 
amount of all claims presented against the estate, and 
the names of the claimants, and all other matters nec- 
essary to show the condition of its affairs. 

SEc. 255. If the executor or administrator fails to 
render an exhibit at the third term of the court, the 
judge of the probate court must cause a citation to be 
issued requiring him to appear and render it. 

SEC. 256, Any person interested in the estate may, 
at any time before the final settlement of accounts, 


‘present his petition to the probate judge, praying that 


the executor or administrator be required to appear 
and render such exhibit, setting forth the facts showing 
that it 1s necessary and proper that such an exhibit 
should be made. 

Sec. 257. If the judge is satisfied, either from the — 
oath of the applicant or from any other  testi- 
mony offered, that the facts alleged are true, and con- 
siders the showing of the applicant sufficient, he must 
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direct a citation to be issued to the executor or ad- 
ministrator, requiring him to appear at some day to 
be named in the citation, which must be during a term 
of the court, and render an exhibit as_ prayed for. 


SEc. 258. When an exhibit is rendered by an ex- 
ecutor or administrator, any person interested may ap- 
pear, and, by objections in writing, contest any ac- 
count or statement therein contained. ‘The court may 
examine the executor or administrator, and if he has 
been guilty of neglect, or has wasted, embezzled, or 
mismanaged the estate, his letters must be revoked. 


SEc. 259. If any executor. or administrator 
neglects or refuses to appear and render an exhibit, af- 
ter having been duly cited, an attachment may be 
issued against him, and such exhibit enforced, or his 
letters may be revoked in the discretion of the court. 


SEc. 260. Every executor or administrator must 
render a full account anda report of his administra- 
tion at the expiration of one year from the time of 
his appointment. If he fails to present his account 
the . court or judge must compel the rendering 
of the account by attachment, and any per- 
son interested in the estate may apply for and 
obtain an attachment; but no attachment must 
issue unless a citation has been first issued, served, 
and returned, requirmg the executor or admin- 
istrator to appear and show cause why an _attach- 
ment should not issue. Every account rendered must 
exhibit not only the debts which have been paid, but 
also a statementyof all debts which have been duly 
presented and allowed during the period embraced in 
the account. | 

Src. 261. When the authority of an executor or 
administrator. ceases or is revoked for any reason, he 
may be cited to account before the probate court, at 
the instance of the person succeeding to the adminis- 
tration of the same estate, in like manner as he might 
have been cited by any person interested in the es- 
tate during the time he was executor or adminis- 
trator. 

SEc. 262. If the executor or administrator re- 
sides out of the county, or absconds, or conceals him- 
self so that the citation cannot be personally served, 
_and neglects to render an account within thirty days 
after the time prescribed in this chapter, or if he 
neglects to render an account within thirty days after 
being committed, where the attachment has been exe- 
cuted, his letters must be revoked. : 
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Sec. 263. In rendering his account the executor or 
administrator must produce and file vouchers for all 
charges, debts, claims, and expenses which he has paid, 
which must remain in the court; and he may be ex- 
amined on oath touching such payments, and also 
touching any property and effects of the decedent, and 
the disposition thereof. When any voucher is required 
for other purposes, .t may be withdrawn on leaving a 
certified copy on file; if.a voucher is lost, or for other 
good reason cannot be produced on the settlement, the 
payment may be proved by the oath of any competent 
witness. 


SEc. 264. On the settlement of his account he may 
be allowed any item of expenditure, not exceeding 


twenty dollars, for which no voucher is produced, if 


such item be supported by his own uncontradicted 
oath, positive to the fact of payment, specifying when, 
where, and to whom it was made; but such allowance, 
in the whole, must not exceed five hundred dollars 
against any one estate. 

Sec. 265. When any account is rendered for set- 
tlement, the court or judge must appoint a day for the 
settlement thereof. The clerk must thereupon give 


notice thereof by causing notices to be posted in at. 


least three public places in the county, setting forth the 


name-of the estate, the executor or administrator, and 


the day appointed for the settlement of the account, 
which must be on some day of aterm of the court. 
The court or probate judge may order such further 
notice to be given as may be proper. 


SEec. 266. If the account mentioned in the pre- 
ceding section be for a final settlement, and the estate 
be ready for distribution, the notice of the settlement 
must state those facts, and must be served, published, 
or waived in the same manner as provided in section 
180 of this code, relating to sales of property; and on 
confirmation of the final account, distribution and _ par- 
tition of the estate to all entitled thereto may be im- 
mediately had without further notice or proceedings. 
If, from any cause, the hearing of the account or the 
partition and distribution be postponed, the order post- 
poning the same to a day certain is notice to all per- 
sons interested therein. 


SEc. 267. On the day appointed, or any subse- 


quent day to which the hearing may be postponed by 
the court, any person interested in the estate may ap- 
pear and file his exceptions in writing to the account, 
and contest the same. 


) 
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Sec. 268. All matters, including allowed claims 
not passed upon on the settlement of any former 
account, or on rendering an exhibit, or on making a 
decree of sale, may be contested by the heirs for 
cause shown. ‘The hearing and allegations of the 
respective parties may be postponed from time to time, 
when necessary, and the court may appoint one or 
more referees to examine the accounts, and make 
report thereon, subject to confirmation, and may allow 
a reasonable compensation to the referees, to be paid 
- out of the estate of the decedent. 


SEc. 269. The settlement of the account and the 
allowance thereof by the court, or upon appeal, is con- 
clusive against all persons in any way interested in the 
estate: saving, however, to all persons laboring under 
any legal disability their right to move, for cause, to 
reopen and examine the account, or to proceed by ac- 
tion against the executor or administrator, either indi- 
vidually or upon his bond, at any time before final 
distribution and in any action brought by any such 
_ person the allowance and settlement of the account is 
prima facie evidence of its correctness. 


SEc. 270. The account must not be allowed by Fie 
court until it is first proved that notice has been given 
as required by this chapter, and the decree must show 
that such proof was made to the satisfaction of the 
court, and is conclusive evidence of the fact. 


Sec. 271. Whenever it appears to the court, on 
any hearing of an application for the sale of real 
property, that it would be for the interest of the estate 
that personal property of the estate, or some part of 
such property, should be first sold, the court may de- 
cree the sale of such personal property, or any part of 
it, and the sale thereof shall be conducted in the same 
manner as if the application had been made for the 
sale of such personal property in the first instance. 


SEC. 272. Pending the settlement of any estate, on 
the petition of any party interested therein, the pro- 
bate court may order any moneys in the hands of the 
executors or administrators to be invested for the ben- 
fit of the estate in securities of the United States or 
of this territory. Such order can only be made after 
publication of notice of the petition in some news- 
paper to be designated by the judge. 

Sec. 273. The debts of the estate must be paid in 
the following order: 


first. Funeral expenses. 
Second. Expenses of last sickness. 
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Third. ‘The wages of each miner, mechanic, sales- 
man, clerk, servant, or laborer, for services rendered 
within forty days next preceding the death of the em- 
ployer, not exceeding one hundred dollars. 

fourth. Debts due the county, territory, or 
United States. 

fifth. All other demands against the estate, except 
that where a lien exists by mortgage, pledge, attach- 
ment, or judgment, such lien shall have preference 
to the extent of such demand on any specific prop- 
erty to which such lien may attach. 

Suc. 274.5, Phe preference, given inthe receaiee / 
section to a mortgage only extends to the proceeds of 
the property mortgaged. If the proceeds of such 
property are insufficient to pay the mortgage, the part 
remaining unsatisfied must be classed with other de- 
mands against the estate. 

SEC. 275. If the estate is insufficient to pay all the 


debts of any one class, each creditor must be paid a 


dividend in proportion to his claim;_ and no creditor of 
any one class shall receive such payment until all those 
of the preceding class are fully paid. 

SEc. 276. ‘The executor or administrator, as soon 
as he has sufficient funds in his hands, must pay the > 
funeral expenses, and the expenses of the last sickness, 
and the allowance made to the family of the decedent. 
He may retain in his hands the necessary expenses of 
administration, but he is not obliged to pay any other 
debt, or any legacy, until, as prescribed in this article, 
the payment has been ordered by the court. 

SEc. 277. Upon the settlement of the accounts of 
the executor or administrator, at the end of the year, 
as required in this chapter, the court must make an 
order for the payment of the debts, as the circum- 
stances of the estate require. If there are not sufficient 
funds in the hands of the executor.or administrator, 
the court must specify in the decree the sum to be paid 
to each creditor. If the whole property of the estate 
be exhausted by such payment or distribution, such ac- 
count must be considered as a final account, and the 
executor or administrator is entitled to his discharge 
on producing and filing the necessary vouchers and 
proofs, showing that such payments have been made, 
and that he has fully complied with the decree of the 
court. 


Sec. 278. If there is any claim not due, or any 
contingent or disputed claim against the estate, the 
amount thereof, or such part of the same as the holder 
would be entitled to if the claim were due, established, 
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or absolute, must be paid into the court, and there re- 
main, to be paid over to the party when he becomes 
entitled thereto; or, if he fails to establish his claim, td 
be paid over or distributed as the circumstances of the 
estate require. If any creditor whose claim has been 
allowed, but is not yet due, appears and assents toa 
deduction therefrom of the legal interest for the time 
the claim has yet to run, he is entitled to be paid ac- 
cordingly. The payments provided for in this section 
are not to be made when the estate is insolvent, unless 
a pro rata distribution is ordered. 


SEC. 279. When a decree is made by the probate 
court for the payment of creditors, the executor or ad- 
ministrator is personally liable to each creditor for his 
allowed claim, or the dividend thereon, and execution 


may be issued on such decree, as upon a judgment in. 


the district court, in favor of each creditor, and the 
same proceeding may be had under such execution as 
if it had been issued from the district court. The ex- 
ecutor or administrator is liable therefor, on his bond, 
to each creditor. 


Sec. 280. When the accounts of the administrator 
or executor have been settled and an order made for 
the payment of debts and distribution of the estate, no 
creditor whose claim was not included in the order for 
payment has any right to call upon the creditors who 
have been paid, or upon the heirs, devisees, or lega- 
tees, to contribute to the payment of his claim; but if 
the executor or administrator has failed to give the 
notice to the creditors, as prescribed in section 148, 
such creditor may recover on the bond of the executor 
or administrator the amount of his claim, or such part 
thereof as he would have been entitled to had it been 
allowed. ‘This section shall not apply to any creditor 
whose claim was not due ten months before the day 
of settlement, or whose claim was contingent and did 
not become absolute ten months before such date. 

SEc. 281. If the whole of the debts have been paid 
by the first distribution, the court must direct the pay- 
ment of legacies and the distribution of the estate 
among the heirs, legatees, or other persons entitled, as 
provided in the next chapter; but if there be debts 
remaining unpaid, or if, for other reasons, the estate 
be_not in a proper condition to be closed, the court 
must give such extension of time as may be reasona- 
ble for a final settlement of the estate. 

Sec. 282. At the time designated in the last sec- 
tion, or sooner, if within that time all the property of 

he estate has been sold, or there are sufficient funds 
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in his hands for the payment of all the debts due by 
the estate, and the estate be in a proper condition to 
be closed, the executor or administrator must ren- 
der a final account and pray a settlement of his admin- 
istration. 


DEC, 202% 


If. -he neglects to render his account, 


the same proceedings may be had as provided in this. 
chapter in regard to the first account to be rendered 
by him, and all the provisions of this chapter relative 
to the last mentioned account, and the notice and set- 
tlement thereof, apply to his account presented for 
final settlement. 
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Sec. 303. Lteport of commissioners; decree on 

_ same, and record thereof. 

Sec. 304. Partition not necessary unless requested. 

Sec. 305. Advancements made to heirs. 

Sec. 306. Agent to be appotnted, when. 

Sec. 307. Lond and compensation of agent. 

Sec. 308. Disposition of unclaimed personal es- 
tate. 

Sec. 309. Annual account of agent: sale of real 
and personal property. 

Sec. 310. Liability of bond of agent. 

Sec. 311. Proceedings tf claimant appear. 

Sec. 712. Discharge of agent. 

Sec. 313. Final settlement under this chapter not 


to prevent the issue of subsequent 


letters in certain cases. 


Sec. 284. At any time after the lapse of four 
months from the issuing of letters testamentary or of 
administration, any heir devisee, or legatee, may pres- 
ent his petition to the court for the legacy or share of 
the estate to which he is entitled, to be given to him 


_ upon his giving bonds, with security, for the payment 


¢ 


of his portion of the debts of the estate. 

SEc. 285. Notice of the application must be given 
to the executor or administrator, personally, and to all 
persons interested in the estate, in the same manner 
that notice is required to be given of the settlement of 
the account of an executor or administrator. 

Sec. 286. The executor or administrator, or any 
person interested in the estate, may appear at the 
time named and resist the application, or any other 
heir, devisee, or legatee, may make a similar applica- 
tion for himself. 

SEc. 287. If, at the hearing, it appears that the es- 
tate is but little indebted, and that the share of the 
party applying may be allowed to him without loss to 
the creditors of the estate, the court must make an 
order in conformity with the prayer of the applicant, 
requiring: 

first. Each heir, legatee, or devisee obtaining 
such order, before receiving his share or any portion 
thereof, to execute and deliver, to the executor or ad- 
ministrator a bond in such sum as shall be designated 
be the probate judge, with sureties to be approved by 
the judge, payable to the executor or administrator, 
and conditioned for the payment, whenever required, 
of his proportion of the debts due from the estate, 
not exceeding the value or amount of the legacy or 
portion of the estate to which he is entitled. 
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Second. The executor or administrator to deliver 
to the heir, legatee, or devisee, the whole portion of 
the estate to which he may be entitled, or only a part 
thereof, designating it. If, in the execution of the or- 
der, a partition is necessary between two or more of 
the parties interested, it must be made in the manner 
hereinafter prescribed. 

The costs of these proceedings to be paid by the 
applicant, or, if there be more than one, to be appor- 
tioned equally amongst them. 

SEc. 288. When any bond has been executed and 
delivered under the provisions of the preceding sec- 
tion, and it is necessary for the settlement of the es- 
tate to require the payment of any part of the money 
thereby secured, the executor or administrator must 
petition the court for an order requiring the payment, 
and have a citation issued and served on the party 
bound, requiring him to appear and show cause why 
the order should not be made. At the hearing, the 
court, if satisfied of the necessity of such payment, 
must make an order accordingly, designating the 
amount and giving a time within which it must be 
paid.. If the money is not paid within the time al- 
lowed, an action may be maintained by the executor 
or administrator on the bond. 

SEc. 289. Upon the final settlement of the accounts 
of the executor or administrator, or at any subsequent 
time, upon the application of the executor or administra- 
tor, or of any heir, legatee, or devisee, the court must 
proceed to distribute the residue of the estate, if any, 


~ inthe hands of the executor or administrator, among 


the persons who by law are entitled thereto; and if 
the decedent has left a surviving child, and the issue 
of other children, and any of them, before the close 
of the administration, have died while under age 
and not having been married, no administration on 
such deceased child’s estate is necessary, but all the 
estate which such deceased child was entitled to by in- 
heritance must, without administration, be distributed to 
the other heirs at law. A statement of any receipts and 


_ disbursements of the executor or administrator, since 


the rendition of his final accounts, must be reported 
and filed at the time of making such distribution, and 
a settlement thereof, together with an estimate of the 
expenses of closing the estate, must be made by the 
court and included in the order or decree; or, the 
court or judge may order notice of the settlement of 
such supplementary account, and refer the same.as in 
other cases of the settlement of. accounts. . 


x 
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_ Sec. 290. Inthe order or decree the court must 
“name the persons and the proportions or parts to 
which each shall be entitled, and such persons may 
demand, sue for, and recover their respective shares 
from the executor or administrator, or any person hav- 
ing the same in possession. Such order or decree is 
-conclusive as to the rights of heirs, legatees, or devi- 
' sees, subject only to be reversed, set aside, or modi- 
fied on appeal. 


SEC. 291. Upon application for distribution, after 
final settlement of the accounts of administration, if the 
decedent was a non-resident of this territory, leaving 
_a will which has been duly proved or allowed in the 

state or territéry of his residence, and an authenticated 
copy thereof has been admitted to probate in this ter- 
ritory, and it is necessary, in order that the estate or 
“any part thereof may be distributed according to the 
will, that the estate in this territory should be de- 
livered to the executor or administrator in the state 
_or place of his residence, the court may order such de- 
livery to be made, and, if necessary, order a sale of 
the real estate, anda like delivery of the proceeds. 
) The) |delivery, in accordance with the order of the 
court, is a full discharge of the executor or adminis- 
trator with the will annexed, in this territory, in rela- 
‘tion to all property embraced in such order, which, 


ties in interest. Sales of real estate ordered by virtue 
of this section must be made in the same manner as 
' other sales of real estate of decedents by order of the 
| probate court. 


im SEC. 292. ‘The order or decree may be made on 
_the petition of the executor or administrator, or of 
| any person interested in the estate. Notice of the ap- 
plication must be given by posting or publication, as 
Tithe court may direct, and for such time as may be 
ordered. . If partition be applied for, as provided in 


‘the court of jurisdiction to order partition, unless the 
estate is finally closed. 

| Src. 293. Before any decree of distribution of an 
“estate is made, the probate court must be satisfied, by 
| the oath of the executor or administrator or otherwise, 
‘that all territorial, county, and municipal taxes legally 
levied upon the personal property of the estate have 
| been fully paid. 

| Sec. 294. When the estate, real or personal, assign- 
ped by the decree of distribution, to two or more heirs, 
“devisees, or legatees, is in common and undivided, and 


“unless reversed on appeal, binds and concludes all par- . 


this chapter, the decree of distribution shall not divest: 
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the respective shares are not separated and distin- 
guished, partition or distribution may be made by three 
disinterested persons, to be appointed commissioners 
for that purpose by the probate court or judge, who 
must be duly sworn to the faithful discharge of their 
duties. A certified copy of the order of their ap- 
pointment, and of the order or decree assigning and 
distributing the estate, must be issued to them as their 
warrant, and their oath must be indorsed thereon. 
Upon consent of the parties, or when the court deems 
it proper and just, it is sufficient to appoint one com- 
missioner only, who has the same authority and is 
governed by the same rules, as if three were ap- 
pointed. 
SEc. 295. Such partition may be ordered and had 
Petition and. 19 the probate court, on the petition of any person in- 
notice for par- terested. But before commissioners are appointed, or 
ayn partition ordered by the probate court as directed in 
this chapter, notice thereof must be given to all per- 
sons interested, who reside in this territory, or to their 
guardians, and to the agents, attorneys, or guardians, 
if any, in this territory, of such as reside out of the 
territory, either personally or by public notice, as the 
probate court may direct. The petition may be filed, 
attorneys, guardians, and agents appointed, and no- 
tice given, at any time before the order or decree of 
- distribution, but the commisssioers must not be ap- 
pointed inti! the order or decree is made distributing 
the estate. : 
SEc. 296. If the real estate is in different counties, — 
the probate court may, if deemed proper, appoint a- 
Partition of commissioner for all, or different commissioners for 
eat each county. The estate in each county must be di-— 
vided separately, among the heirs, devisees, or lega- _ 
tees, as if there was no other estate to be divided, but 
the commissioner first appointed must, unless other- 
wise directed by the probate court, make division of 
such real estate, wherever situated within this terri-— 
tory. : 
SeEc. 297. Partition or distribution of the real es-— 
Partition tate may be made as provided in this chapter, al-— 
where original though some of the original heirs, legatees or devisees — 
Ces len i may have conveyed their shares to other persons, and 
such shares must be assigned to the person holding 
the same in the same manner as they otherwise 
would have been to such heirs, legatees, or devisees. : 
SEc, 298. When both distribution and partition” 
are made, the several shares in the real and personal ’ 
estate must be set out to each individual in. proportion ; 
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. to his right by metes and bounds, or description, so 
that the same can be easily distinguished, unless two 
or more of the parties interested consent to have their 
shares set out so as to be held by them in common 
and undivided. 


SEc. 299. When the real estate cannot be divided 
without prejudice or inconvenience to the owners, the Entire estate 
: maybe as- 
probate court may assign the whole to one or more of 5034 46 one 
the parties entitled to share therein who will accept _ person. 
it, always preferring the males to the females, and, 
among children, preferring the elder to the younger. 
The parties accepting the whole must pay to the 
other parties interested their just proportion of the 
true value thereof, or secure the same to their satis- 
faction, or, incase of the minority of such party, then 
to the satisfaction of his guardian; and the true val- 
ue of the estate must be ascertained- and reported by 
commissioners appointed to make partition. If the 
commissioners are of the opinion that the real estate 
cannot be divided without prejudice or inconvenience 
to the owners, they must so report to the court, and 
recommend that the whole be assigned as_ herein pro- 
vided, and must find and report the true value of such 
real estate. On filing the report of the commission- 
ers, and on making or securing the payment as before 
provided for, the court, if it appears just and proper, 
must confirm the report, and thereupon the assign- 
ment is complete, and the title to the whole of such 
real estate vests in the person to whom the same is 
so assigned. 

SEc. 300. When any tract of land or tenement 
is of greater value than any one’s share in the estate 
‘to be divided, and cannot be divided without injury to 
the same, it may be set off by the commissioners ap- 
pointed to make partition, to any of the parties who 
will accept it, giving preference as prescribed in the 
preceding section. ‘The party accepting must pay or 
secure to the others such sums as the commissioners 
shall award to make the partition equal, and the com- 
‘missioners must make their award accordingly; but 
such partition must not be established by the court 
until the sums awarded are paid to the parties en- 
titled to the same, or secured to their satisfaction. 

Sec. 301. When it appears to the court, from the 
commissioners’ report, that it cannot otherwise ef irly 4.04 ™” 
divided, and should be sold, the covrt may order the 7 

sale of the whole or any part of the estate, real or per- 
sonal, by the executor or administrator, or by a com- 
missioner appointed for that purpose, and the proceeds 
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et ibe -— 


distributed. The sale must be conducted, reported, 
and confirmed, in the same manner and under the same © 


requirements provided in Chapter VII., of this division. 


Src. 302. Before any partition is made, or any es-_ 


tate divided, as provided in this chapter, notice must 


be given to all persons interested in the partition, their 
guardians, agents, or attorneys, by the commissioners, 


of the time and place when and where they shall pro-_ 


ceed to make partition. 
testimony, order surveys, and take such other steps as 
may be necessary to enable them to form a judgment 
upon the matters before them. 


SEC: 303. 
proceedings, and the partition agreed upon by them, 


to the probate court, in writing, and the court may, | 


for sufficient reasons, set aside the report, and commit 
the same to the same commissioners, or appoint others; 


and when such report is finally confirmed, a certified — 


copy of the judgment or decree of. partition made 
thereon, attested by the clerk, under. the seal of the 
court, must be recorded in the office of the recorder of 
the county where the lands lie. 


SEc. 304. When the probate court makes a judg- 
ment or decree, assigning the residue of any estate to 


one or more persons entitled to the same, it is not nec- — 


essary to appoint commissioners to make partition or 
distribution thereof, unless the parties to whom the. as- 
signment is decreed, or some of them, request that 
such partition be made. - 


SEc. 305. All questions as to the advancements 
made, or alleged to have been made, by the decedent 
to his heirs, may,be heard and determined by the pro- 
bate court, and must be specified in the decree assign- 
ing and distributing the estate; and the final judgment 
or decree of the probate court, or, in case of appeal, of 
the supreme court, is binding on all parties interested 
in the estate. 


SEc. 306. When any estate is assigned or distrib- 
uted by a judgment or decree of the court, as provided 
in this chapter, to any person residing out of and hay- 
ing no agent in this territory, and it is necessary that 
some person should be authorized to take possession 
and charge of the same for the benefit of such absent 
person, the court may appoint an agent for that pur- 
pose, and authorize him to take charge of such estate, 
as well as to act for such absent person in the distri- 
bution. 


The commissioners may take — 


The commissioners must report their — 


. 
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Sec. 307. The agent must first give a bond to the 
probate judge, to be approved by him, conditioned 
that he shall faithfully manage and account for the 
estate. The court appointing such agent may allow a 
reasonable sum out of the profits of the estate for his 
services and expenses. 


Sec. 308. When personal property remains in the 
hands of the agent unclaimed for a year, and it ap- 
pears to the court that it is for the benefit of those in- 
terested, it shall be sold under the order of the court, 
and the proceeds, after deducting the expenses of the 
sale allowed by the court, must be paid into the terri- 
torial treasury. When the payment is made the agent 
_must take from the treasury duplicate receipts, one of 
which he must file in the office of the territorial audi- 
tor, and the other in the probate court. 


SEC. 309. The agent must render to the probate 
court appointing him, annually, an account showing— 


First. ‘The value and character of the property 
received by him, what portion thereof is still on hand, 
what sold, and for what. 

Second. The income derived therefrom. 

Third. ‘The taxes and assessments imposed there- 
on, for what, and whether paid or unpaid. 

Fourth. Expenses incurred in the care, protection, 
and management thereof, and whether paid or unpaid, 
when filed. 


The probate court may examine witnesses and take 
proofs in regard to the account, and, if satisfied from 
such accounts and proofs that it will be for the bene- 
fit and advantages of the persons interested therein, the 
court may, by order, direct a sale to be made of the 
whole or such parts of the real or’ personal property 
as shall appear to be proper, and the purchase money 
to be deposited in the territorial treasury. 


SEc. 310. ‘The agent is liable on his bond for the 
care and preservation of the estate while in his hands, 
and for the payment of the proceeds of the sale as re- 
quired in the preceding sections, and may be sued 
thereon by any person interested. 


SEC. 311. When any person appears and claims 
the money paid into the treasury, the probate court 
making the distribution must inquire into such claim, 
and, being first satisfied of his right thereto, must 
grant him a certificate to that effect, under its seal; 
and upon the presentation of the certificate to him, 
the territorial auditor must draw his warrant on the 
treasury for the amount. 


- 
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SEC. 312. When the estate has been fully admin- 
istered, and it is shown by the executor or administra- 
tor, by the production of satisfactory vouchers, that 


he has paid all sums of money due from him, and de- ~ 


livered up, under the order of the court, all property 
of the estate to the parties entitled, and performed all 
the acts lawfully required of him, the court must make 
a judgment Or rGectec: discharging him from all habil- 
ity to be incurred thereafter. 

SEc. 313. The final settlement of an estate, as in 
this chapter provided, shall not prevent a subsequent 


issue of letters testamentary, or of administration, 


or of administration with the will annexed, if other 
property of the estate be discovered, or if it become ° 
necessary or proper, for any cause, that letters should 
be again issued. 


CHAP TE Ryd i, 


ORDERS, DECREES, PROCESS, MINUTES, RECORDS, 
TRIALS AND APPEALS. 


Sec. 314. Orders and decrees; what to contain 
and how entered. 

Sec. 315. Publication; how often to be made. 

Sec. 316. Lecord imparts notice. 

Sec. 317. Citations; requisites of. 

Sec. 318. May be issued by clerk except, etc. 

Sec. 379. How served. 

Sec. 320. Personal notice given by citation. 

Sec. 321. To be served five days before return. 

Sec. 322. Description of lands to be sold. 

Sec. 323. Ltules of practiee. 

Sec. 324. Civil practice act shall apply to new 
trials and appeals; when appeals 
taken; of reversal on appeal... 

Sec. 325. Lime in which appeal taken. 

wee. 326. “Lrials *ofa assues» of)* fact, of. pareces 
and the judgment. 

Sec. 327. Of trial by court and jury and. motion 
for new trial. 

Sec. 328. Of the appointment and substitution of 
attorneys, their fees and duties. 

Sec. 329. Certified copies of certain decrees to be 
recorded. : 

Sec. 330. Discretionary power as to costs; execu- 

: tion for. 
Sec. 331. Kemoval of executor or administrator 
7 or guardian for contempt. 
Sec. 332. Service on and appearance of guardian. 
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SEC. 314. Orders and decrees made by the pro- 
_bate court, or the judge thereof, need not recite the 
existence of facts. or the performance of acts upon 


which the jurisdiction of the court or judge may de- | 


pend; but it shall only be necessary that they. contain 
the matters ordered or adjudged, except as otherwise 
provided in this title. All orders and decrees of the 
court or judge must be entered at length in the min- 
ute book of the court, and upon the close of each 
term the judge must sign the minutes. 

ECOL. 
publication must be made daily, or otherwise, as often 
during the prescribed period as the paper is regularly 
issued, unless otherwise provided in this title. The 
court or judge may, however, order a less number of 
publications during the period prescribed. 

Src. 316. When it is provided in this title that 
any order or decree of a probate court or judge, or a 
copy thereof, must be recorded in the office of the 
county recorder, from the time of filing the same for 
record notice is imparted to all persons of the contents 
thereof. 

SEc. 317. Citations must be directed to the person 
to be cited, signed by the clerk, and issued under the 
seal of the court, and must contain— 

first. ‘The title of the proceeding. 

Second. A brief statement of the nature of the 
proceeding. 


Third. A direction that the person cited appear at. 


a time and place specified. 

SEc. 318. The citation may be issued by the 
clerk, upon the application of any party, without an 
order of the judge, except in cases in which such or- 
der is by the provisions of this title expressly re- 
quired. 


Sec. 319. The citation must be served in the man- 


ner aS a summons in a civil action. 

SEc. 320. When personal notice is required and 
no mode of giving it is prescribed in this title, it must 
be given by citation. 

SHC azt. + When no otner time 1s aula pre- 
scribed in this title, citations must be served at least 
five days before the return day thereof. 

SEc. 322. When acomplete description of the real 
property of an estate sought to be sold has been 
given and published in a newspaper, as required in 
the order to show cause why the sale should not be 
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made, such description need not be published in any 
subsequent notice of sale or notice of a petition for the 
confirmation thereof; it is sufficient to refer to the de- 
scription contained in the first notice, as being proved 
and on file in the court. 


ou er ve week Except as otherwise provided in ee 
title, the provisions of the Civil Practice Act of this 
territory are applicable to and constitute the rules of 
practice in the proceedings mentioned in this title. 


Sec. 324. The provisions of the Civil Practice 
Act of this territory, relative to new trials and ap- 
peals, except in so far as they are inconsistent with 
the provisions of this title, apply to the proceed- 
ing mentioned in this title. 

An appeal may be taken to the supreme court from 
a judgment or order of the probate court— 

First. Granting, refusing, or revoking letters tes- 
tamentary, or of administration, or of guardianship. 

Second. Admitting, or refusing to admit, a will to 
probate. 

Third. Against or in favor of the validity of a will, 
or revoking the probate thereof. 

Fourth. Against or in favor of setting apart prop- 
erty or making an allowance for a widow or child. 

Fifth. Against or in favor of directing the parti- 
tion, sale, or conveyance of real property. 

Szexth. Settling an account of an executor or ad- 
ministrator, or guardian. 

Seventh. Refusing, allowing, or directing the dis- 
tribution or partition of an estate or any part thereof, 
or the payment of a debt, claim, legacy, or distributive 
share. 

Eighth. Overruling a motion for new trial. 

LVinth. Confirming a report of an appraiser, setting 
apart the homestead. 


When the order or decree appointing an executor 
or administrator, or guardian, is reversed, on appeal, 
for error, and not for want of jurisdiction of the court,. 
all lawful acts in administration upon the. estate per- 
formed by such executor or administrator, or guardian, 
if he have qualified, are as valid as if such order or 
decree had been affirmed. 


SEc. 325. The appeal must be taken within sixty 
days after the order, decree, or judgment is entered. 


Sec. 326. All issues of fact joined in the probate 
court must be tried in conformity with the require- 
ments of this title, and in all such proceedings the 
party affirming is plaintiff, and the one denying or 
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avoiding is defendant. Judgments therein on the 
issues joined, and well as for costs, may be entered 
and enforced by execution or otherwise, by the pro- 
bate court, as in civil actions. 


SEc. 327. Ifno jury is demanded the court must | 


try the issues joined. If, on written demand, a jury 
is called by either party, and the issues are not suffi- 
ciently made up by the written pleadings on file, the 


court, on due notice to the opposite party, must settle. 


and frame the issues to be tried, and submit the same, 
together with the evidence of each party, to the jury, 
on which they must render a verdict. Either may 
move for a new trial upon the same grounds and 
errors and in like manner as provided in the Civil 
Practice Act of this territory for civil actions. 

SEC. 328. At or before the hearing of petitions 
and contests for the probate of wills; for letters testa- 
mentary or of administration; for sales of real estate, 
and confirmations thereof; settlements, partitions, and 
distributions of estates; setting apart homesteads, and 
all other proceedings where all the parties interested 
in the estate are required to be notified thereof, the 
court may, in its discretion, appoint some competent 
attorney at law to represent, in all such proceedings, 
the devisees, legatees, heirs, or creditors of the dece- 
dent, who are minors and have no general guardian in 
the county, or who are non-residents of the territory, 
and those interested who, though they are neither 
such minors or non-residents, are unrepresented. The 
order must specify the names of the parties for whom 
the attorney is appointed, who is thereby authorized to 
represent such parties in all such proceedings had sub- 
sequent to his appointment. The attorney may re- 
ceive a fee, to be fixed by the court, for his services, 
which must be paid out of the funds of the estate as 
necessary expenses of administration, and, upon dis- 
tribution, may be charged to the party represented by 
the attorney. If, for any cause, it become necessary, 
the probate court may substitute another attorney for 


the one first appointed, in which case the fee must be- 
proportionately divided. The non-appointment of an - 


attorney will not affect the validity of any of the pro- 
ceedings. 

SEc. 329. When a judgment or decree is made 
setting apart a homestead, confirming a sale, making 
distribution of real property, or determining any other 
matter affecting the title to real property, a certified 
copy of the same must be recorded in the office of the 
recorder of the county in which the property is situated. 
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Sec. 330. When it is not otherwise prescribed in 
this title, the probate court, or supreme court, on ap- 
peal, may, in its discretion, order costs to be paid by 
any party to the proceedings, or out of the assets of 
the assets of the estate, as justice may require Exe- 
cution for the costs may issue out of the probate 
court. 


SEc. 331. Whenever an executor, administrator, 
or guardian is committed for contempt in disobeying 
any lawful order of the probate court, or the judge 
thereof, and has remained in custody for thirty days 
without obeying such order, or purging himself other- 
wise of the contempt, the probate court may, by order 
reciting the facts, and without further showing or no- 
tice, revoke his letters and appoint some other person 
entitled thereto, executor, administrator, or guardian, 
in his stead. 


SEC. 332. Whenever an infant, insane or incompe- 


tent person, has a guardian of his estate residing in. 


this territory, personal service upon the guardian of 
any process, notice, or order of the probate court, con- 
cerning the estate of a deceased person, in which the 
ward is interested, is equivalent to service upon the 
ward; and it is the duty of the guardian to attend to 
the interests of the ward in the matter. Such guardian 
may also appear for his ward, and waive any process, 
notice, or order to show cause which an adult or a per- 
son of sound mind might do. 


CHAPTER XIII. 


PUBLIC ADMINISTRATORS. 


Sec. 333. Estates administered by public adminis- 
trator. 

Sec. 334. How to obtain letters, bond and oath. 

Sec, 335. Duty of a person in whose house a 

stranger. dies. 

Sec. 336. Duties of public administrator under 
thes title. 

Sec. 337. Duty when another administr ator ap- 
pointed. 

Sec. 338. Crvil oficers to give him information. 

Sec. 339. Must institute necessary sutts. : 

Sec. 340. Party charged with concealing or em- 
bezzling estate must be cited to ap- 
pear. 

Sec. 341. Lxamination and punishment for re- 
fusal.to appear. 


~ 
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Sec. 342. Court may order property turned over 


_ to regular administrator. 

Sec. 343. Semi-annual returns to be made and 
published. 

Sec. 344. Moneys to be deposited with county 
treasurer; hes duties and fees, etc. 

Sec. 345. Public administrator to be entirely dis- 
interested; his affidavit of same. 

Sec. 346. Monthly accounting with the county 
clerk. 

Sec. 347. To pay over unclaimed money to terrt- 
torial treasurer; proceedings upon 
his failure. 

Sec. 348. tees of all officers to be paid. out of 
assets of estate. 

Sec. 349. May administer oaths. 

Sec. 350. Preceding chapters applicable when no 
provision in this. 

Notre.—See Chapter XX., Sections 560 to 566. 

SHE 333: Every public administrator, duly Be iad 
and qualified, must take charge of the estates of per- 
sons dying within his county, as follows: 

First. Of the estates of decedents for which no 
administrators are appointed, and which, in consequence 
thereof, are being wasted, uncared for, or lost. 

Second. Of the estate. of decedents who leave no 
known heirs, or are strangers. 


Third. Of estates ordered into his hands by the 


probate court. 

Fourth. Of estates upon which letters of adminis- 
tration have been-issued to him by the probate court. 

SEC. 334. Whenever a public administrator takes 
charge of an estate, which he is entitled to administer, 
without letters of administration being issued, or under 
order of the court, he musi, with all convenient dis- 
patch, procure letters of administration thereon, in a 
like manner and on like proceedings as letters of ad- 
ministration are issued to other persons. His official 
bond and oath are in lieu of the administrator’s bond 
and oath, but when real estate is ordered to be sold, 
another bond may be required by the court. 

SEC. 335. Whenever a stranger, or person without 
known heirs, dies intestate in the house or premises of 
another, the possessor of the premises or any one 
knowing the facts, must give immediate notice thereof 
to the public administrator of the county; and, in de- 
fault of so doing, he is liable for any damage that may 
be sustained thereby, to be recovered by the adminis- 
trator or any party interested. 


357 


Public ad- 
ministrator . to 
take charge of 
certain estates. 


Letters to be 
taken out. 


Duty of per- 
scn in whose 
house stranger 
dies. 


358 


Inventory. 


Estate to be 
turned over to 
another, when. 


Information 
to be given by 
civil officers. 


Suits by pub- 
lic administra- 
tor. 


Order to ex- 
amine person 
suspected em- 


bezzling, etc. 


Punishment 
for refusing to 
attend, 


Orderon 
public admin- 
istrator to ac- 
count. 


Returns to 
be made and 
published — by 
public admin- 
istrator. 


PUBLIC ADMINISTRATORS. 


Src. 336. The public administrator must make_ 
and return a perfect inventory of all estates taken into 
his possession, administer and account for the same 
according to the provisions of this title, subject to the 
control and direction of the probate court. 


SEc. 337. If, at any time, letters testamentary or 
of administration are regularly granted to any other 
person on an estate of which the public administrator 
has charge, he must, under.the order of the probate 
court, account for, pay, and deliver to the executor or 
administrator thus appointed, all the money, property, 
papers, and estate of every kind, in his possession or 
under his control. 


Sec. 338. All civil officers must inform the public 
administrator of all property known to them, belonging 
to a decedent, which is liable to loss, injury, or waste, 
and which by reason thereof ought to be in the pos- 
session of the public administrator. 


- SEC. 339. The public administrator must institute 
all suits and prosecutions necessary to recover the 
property, debts, papers, or other estate of the dece- 
dent. 


SEc. 340. When the public administrator com- 
plains to the probate judge, on oath, that any person 
has concealed, embezzled, or disposed of, or has in his 
possession any money, goods, property, or effects, to 
the possession of which such administrator is entitled 
in his official capacity, the judge may cite such person 
to appear before the probate court, and examine him 
on oath touching the matter of such complaint. ° 


Sec. 341. All such interrogations and answers 
must be reduced to writing and signed by the party 
examined, and filed in the probate court. If the per- 
son so cited refuses to appear and submit to such an 
examination, or to answer such interrogatories as may 
be put to him touching the matter of such complaint, 
the court may commit him to the county jail, there to 
remain in close custody until he submits to the order 
of the court. 

SEc. 342. The probate court may at any time or- 
der the public administrator to account for and deliver 
all the money and property of an estate in his hands to 
the heirs, or to the executors or. administrators regu- 
larly appointed. 

SEc. 343. The public administrator must, once in 
every six months, make to the probate judge, under 
oath, a return of all estates of decedents which have 
come into his hands, the value of the same, the money 
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which has come into his hands from such estate, and 
what he has done with it, and the amount of his fees 
and expenses incurred, and the balance, if any, remain- 

ing in his hands, publish the same six times in some 
newspaper in the county, or, if there is none, then post 
the same, legibly written or printed, in the office of 
the county clerk of the county. 


SEc. 344. It is the duty of every public adminis- 
trator, as soon as he shall receive the same, to deposit Money to be 
with the county treasurer of the county in which the haan cee | 
probate proceedings. are pending, all moneys of the © ter, 
estate not required for the current expenses of the ad- 
ministration; and such moneys may be drawn upon 
the order of the executor or administrator, counter- 
signed by the probate judge, when required for the 
purposes of administration. It shall be the duty of the 
county treasurer to receive and safely keep all such - 
moneys and pay them out upon the order of the execu- 
tor or administrator, when countersigned by the pro- 
bate judge, and not otherwise, and to keep an account 
with each estate of all moneys received and paid to 
him; and the county treasurer shall be allowed one 
per cent. upon all moneys received and kept by him, 
and no greater fees for any services herein provided. 
The money thus deposited may, upon order of the 
probate court, be invested, pending the proceedings, 
in securities of the United States, or of this territory, 
when such investment is deemed by the court to be 
for the best interests of the estate. After a final set- 
tlement of the affairs of any estate, if there be no heirs 
or other claimants thereof, the county treasurer shall 
‘pay into the territorial treasury all moneys and effects 
in his hands belonging to the estate, upon order of the 
probate court, and if any such moneys and effects 
escheat to the territory, they must be disposed of as __ Escheat. 
other escheated estates. 

SEC. 345. The public administrator must not be 
interested in expenditures of any kind made on account Public ad- 
-of any estate he administers; nor must he be associ- imraaO t. 
ated, in business or otherwise, with any one who is SO terested in ex- 
interested, and: he must so attach to his report and _ penditures. 
publication, made in accordance with the preceding 
section, his affidavit to that effect. 

Src. 346. Public administrators are required to 
account, under oath, and to settle and adjust their ac- Tosettle 
counts, relating to the care and disbursement of money a covet 
or property belonging to estates in their hands, with 
the county clerks of their respective counties, on the 
first Monday in each month; and they must pay to the 
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territorial treasurer any money remaining in their 
hands, of an estate unclaimed, as Shea in sections 
308 to 311, both inclusive. 


Sec. 347. When it appears from the returns made 
in pursuance of the foregoing sections, that any money 
remains in the hands of the public administrator (after 
final settlement of the estate), unclaimed, which should 
be paid over to the territorial treasurer, the probate 
judge must order the same to be paid over to the ter- 
ritorial treasurer, and, on failure of the public adminis- 
trator to comply with the order within ten days after 
the same is made, the district attorney for the county 
must immediately institute the requisite legal proceed- 
ings, against the public administrator, for a judgment 
against him and the sureties on his official bond, in the 
amount of money so withheld, and costs. 


SEc. 348. The fees of all officers chargeable to 
estates in the hands of public administrators must be 
paid out of the assets thereof so soon as the same come 
into his hands. 


SEc. 349. Public administrators may. administer 
oaths in regard to all matters touching the discharge 
of their duties or the administration of estates in their 
hands. 


SEc.. 350. When no direction is given in this chap-_ 
ter for the government or guidance of a public admin- 
istrator in the discharge of his duties, or for the ad- 
ministration of an estate in his hands, the provisions of 
the preceding chapters of this title must govern. 


CHAPTER XIV. 


GUARDIANS—-SALE OF. PROPERTY AND DISPOSITION OF 
PROCEEDS—-MISCELLANEOUS PROVISIONS. 


Sec. 351. Petition and notice to Cee a guarda- 
R, wan for a@ minor. 
Sec. 352. When judge may appoint and minor 
nominate. 
See. 353. When judge shall have exclusive right 
Lo oppo. 
Sec. 354. Upon arriving at fourteen, minor may 
choose, subject to approval of judge. 
Sec. 355. Father or mother; when entitled to be 
guardian. . 
Sec. 356. When appointed guardian to have 
custody and tuition of his ward. 
Sec. 357. For what length of time guardian 


to have charge. 
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Sec. 


Sec. 
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Sec. 
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358. 
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307. 


309. 


370. 


A? 
572. 
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374: 
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370. 
377- 
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379: 
380. 
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352. 


353. 
384. 


Bond of guardian; conditions of; oath. 

By consent, judge may winpose further 
conditions on guardian. 

Letters, bond, certificates, etc., to be re- 
corded. 

Maintenance of minor while father 
living. 

Powers and duties of testamentary 
guardian modified by will. 

Power of courts to appoint guardian 
ad litem not impaired. 

Petition for guardian; hearing and 
notice. 

Appointment of guardian after the 
hearing. 

Powers of guardian; restoration of 
‘ward and discharge of guardian. 

Out of what property debts of ward 
to be paid. 

General powers of guardian. 

Must manage estate frugally, care for 
nard and family, and may sell real 
estate. 

Guardian to have credit for advances, 
may be compelled to perform duty; 
third party may supply necessaries 
when guardian neglects. 

May join zn and ray to partttion. 

Annual and semt-annual return of im- 
ventory of estate. 

Annual account of guardian. 

Allowance of account en joint guard- 
2ans, 

Expenses and isaeenmtlten of guard- 
7an. 

When real or personal estate may be sold. 

When guardian may procure an order 
to sell real estate. 

Application of the proceeds of age 

Lnvestment of proceeds. . 

Petition of guardian for order of sale. 

Order for next of kin to appear and 
show cause why sale should not be 
made. 

Service of order to show cause; when 
not essential, 


flearing of petition. 


Examination and attendance of wit-— 


"WESSES. 
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355. 


3756. 


387. 


3S8. 


389. 


390. 


391. 
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S93: 
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395. 
390. 


397: 
398. 


399: 


400. 


4ol. 
402. 


4FO3: 


4O4. 


405. 


406. 


407: 
408. 


Costs; how awarded when party objects. 

Order of sale, either public or private. 

Prior to sale, guardian to give bond. 

Proceedings, unless otherwise provided 
in thts chapter to be governed by 
probate act. 

Limitation of order of sale. 

Terms of sales and security on de- 
Serred payments. } 

Moneys may be ordered invested on ap- 
plication of guardian or interested 
party. 

On application of a friend or party 
interested in his estate, a guardian 
may be appointed for absent ward. 

Same powers as guardians of resident 
wards. 

Bond of such guardian. 

Extent of guardianship first lawfully 
granted. 

Removal of property of non-resident 
ward. 

Proceedings necessary for such purpose. 

Order for removal discharges local 
guardian and others. 

Examination of persons suspected Ff 3 
concealing or embezzling property of — 
ward. 

Of removal and resignation of baad 
70NS. 

Guardianship; how terminated. 

When new bond given and sureties dts- 
charged. 

Guardian's bond filed and breach of, 
prosecuted, 

Limitation of action on guardian's 
bond. 

Limitation of action to recover estate 
sold by guardian. : : 

More than one guardian may be ap- 
pointed. 

Power of probate judge at chambers. 

Fustification of sureties. 


The probate judge of each county, 


, 


when it appears necessary or convenient, may appoint 
guardians for the persons and estates, or either, or 
both of them, of minors who have no guardians le- 
gally appointed by will, or deed, and who are inhabi- 
tants or residents of the county, or who reside without 
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the territory and have estate within the county. 


-. Such appointment may be made on the petition of a 


relative or other person in behalf of such minor. Be- 
fore making such appointment the judge must cause 
such notice as he deems reasonable to be given to the 
relatives of the minor residing in the county, and to 
any person having care of such minor. 


SEc. 352. Ifthe minor is under the age of four- 
teen years the probate judge may nominate and ap- 
point his guardian. If he is above the age of four- 
teen years, he may nominate his own guardian, who, 
if approved by the judge, must be appointed accord- 
ingly. 

Bc 353. Ifthe guardian nominated by the minor 
is not approved by the judge, or, if the minor resides 
out of the territory, or if after being duly cited by the 
judge, he neglects for ten days to nominate a suitable 
person, the judge may nominate and appoint the 
guardian,, in the same manner asif the minor were 


under the age of fourteen years. 


SEC. 354. When a guardian has been appointed 
by the court for a minor under the age of fourteen 


years, the minor, at any time after he attains that age, 


may appoint his own guardian, subject to the approval 
of the probate judge. 


SEC. 355. The father of the minor, if living, and, 
in case of his decease, the mother, while she remains 
unmarried, being themselves respectively competent 
to transact their own business, and not otherwise un- 
suitable, must be entitled to the guardianship of the 
minor. 


SEC. 356. 


If the minor has no father or mother 


_ living, competent to have the custody and care of his 


education, the guardian appointed shall have the cus- 
tody and tuition of his ward. 


SEc. 357. Every guardian appointed shall have 


_ thefcustody and tuition of the minor and the care and 
management of his estate, until such minor arrives at’ 
_ the age of majority or marries, or until the guardian 


is legally discharged. 


SEc. 358. Before the order appointing any person 


_ guardian, under this chapter takes effect, and before 
_ letters issue, the judge must require of such person a 
_ bond to the minor, with sufficient sureties, to be ap- 
_ proved by the judge, and in such sum as he shall or- 
_ der, conditioned that the guardian will faithfully exe- 


cute the duties of his‘trust according to law; and the 


' following conditions shali form a part of such bond 
| without being expressed therein: 


(r.) 7 
“/ 


363 


When minor 
may appoint 
guardian. 


When judge 
may appoint. 


Nomination 
by minor atter 
attaining 14 
years of age. 


Father or 
mother en- 
titled to guard- 
ianship. ° 


In case min- 
or has no father 
or mother. 


Powerof 


guardian. 


Bond of 
guardian. 


364 


Letters of 
guardianship. 


Conditions in 
order appoint- 
ing guardian. 


Letters and 
bonds to be re- 
corded. 


Maintenance 
of minor out 
of his own in- 
come. 


GUARDIANS—SALE OF PROPERTY, ETC. 


first. To make an inventory of all the estate, real 
and personal, of his ward, that comes to his possession 
or knowledge, and to return the same within ‘such 
time as the judge may order. 


Second. 'To dispose of and manage the estate ac- 
cording to law and for the best eee of the ward, 
and faithfully to discharge his trust in relation thereto, 
and also in relation to the care, custody, and educa- 


_ tion of the ward. 


Third. 'To render an account, on oath, of the prop- 
erty, estate, and moneys of the ward in his hands, and 
all proceeds or interest derived therefrom, and of the 
management and disposition of the same, within three 
months after his appointment, and at such other times 
as the court directs, and at the expiration of his trust 
to settle his accounts with the probate judge, or with 
the ward, if he be of full age, or his legal representa- 
tives, and to pay over and deliver all the estate, mon- 


eys, and effects remaining in his hands, or due from 
him on such settlement, to the person or persons who | 


are lawfully entitled thereto. 
Upon filing the bond, duly approved, letters of 


guardianship must issue to the person appointed. In 
form the letters of guardianship must be substantially — 


the guardian must be endorsed thereon, that he will 
perform the duties of his office as such guardian ac- 
cording to law. 


the same as letters of administration, and the oath of © 


SEc. 359. When any person is appointed guar- 


dian of a minor, the probate judge may, with the con- 
sent of such person, insert in the order of appoint- 


ment conditions otherwise obligatory, providing for — 
the care, treatment, education, and welfare of the — 
minor, and to perform such conditions is a part of the 


duties of the guardian, for the faithful performance of 
which he and the sureties on his bond are responsible. 


: 


SEc. 360. All letters of guardianship issued, and — 
all guardians’ bonds executed, under the provisions of — 


this chapter, with the affidavits and certificates thereon, 
must be recorded by the clerk of the probate court 
having jurisdiction of the persons and estates of the 
wards. 

SEc. 361. If any minor, having a father living, has 
property, the income of which is sufficient for his 
maintenance and education in a manner more expen- 
sive than his father can reasonably afford, regard being 
had to the situation of the father’s family, and to all 
the circumstances of the case, the expenses of the ed- 


ol ate 
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ucation and maintenance of such minor may be de- 
frayed out of the income of his own property, in 
whole or in part, as judged reasonable, and must be 
directed by the probate court, and the charges there- 
for may be allowed accordingly, in the settlement of 
the accounts of his guardian. 


SEc. 362. Every testamentary guardian must give 
bond and qualify, and has the same powers and must 
perform the same duties, with regard to the person 
_ and estate of his ward, as guardians appointed by the 
probate court, except so far as their powers and duties 
are legally modified, enlarged, or changed by the will 

by which such guardian was appointed. 


SEc. 363. Nothing contained in this chapter affects 
or impairs the power of any court to appoint a guar- 
dian to defend the interest of any minor interested in 
any suit or matter pending therein. 


SEc. 364. When it is represented to the probate 
judge, upon verified petition of any relative or friend, 
that any person is insane, or, from any cause, mentally 
incompetent to manage his property, the judge must 
cause a notice to be given to the supposed incompe- 
tent person of the time and place of hearing the case, 
not less than five days before the time so appointed, and 
such person, if able to attend, must be produced be- 
fore him on the hearing. 


Sec. 365. If, after a full hearing and examination 
upon such ‘petition, it appears to the probate judge 
that the person in question is incapable of taking care 
of himself and managing his property, he must ap- 
point a guardian of his person and estate, with the 
powers and duties in this chapter specified. 


SEc. 366. .Every guardian appointed as provided 
in the preceding section has the care and custody of 
the person of his ward, and the management of all his 
estate, until such guardian is legally discharged, and 
he must give bond to such ward in like manner and 
with like conditions as before described with respect 
to the guardian of a minor. 


Any person who has been declared insane, or the 
guardian or any relative of such person within the 
third degree, or any friend, may apply, by petition to 
the probate judge of the county in which he was de- 
clared insane, to have the fact of his restoration to 
capacity judicially determined. ‘The petition shall be 
verified and shall state that such person is then sane. 
Upon receiving the petition the judge must appoint a 

day for the hearing, and, if the petitioner request it, 
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shall order an investigation before a jury, which shall 
be summoned and impanelled in the same manner as 
juries are summoned and impaneled in other cases in 
the probate court. The judge shall cause notice of 
the trial to be given to the guardian of the petitioner, 
if there be a guardian, and to his or her husband or 
wife, if there be one, and to his or her father or mother, 
if living in the county. On the trial the guardian or 
relative of the petitioner, and, in the discretion of the 
judge, any other person, may contest the right of 
the petitioner to the relief demanded. Witnesses may 
be required to appear and testify as in other cases, 


and may be called and examined by the judge of his — 


own motion. If it be found that the petitioner be of 
sound mind and capable of taking care of himself and 
his property, his restoration to capacity shall be ad- 
judged, and the guardianship of such person, if such 
person be not a minor, shall cease. 


SEC. 367. 
provisions of this chapter, whether for a minor or any 
other person, must pay all just debts due from the 
ward out of his personal estate and the income of his 
real estate, if sufficient; if not, then out of his real es- 
tate, upon obtaining an order for the sale thereof, and 
disposing of the same in the manner provided in this 
title for the sale of real estate of decedents. 


SEc. 368. Every guardian must settle all accounts 
of the ward, and demand, sue for, and receive all debts 
due to him, or may, with the approbation of the pro- 
bate judge, compound for the same, and give dis- 
charges to the debtors on receiving a fair and just, div- 
idend of his estate and effects; and he must appear 
for and represent his ward in all legal suits and pro- 
ceedings, unless another person is appointed for that 
purpose as guardian or next friend. 


SEc. 369. Every guardian must manage the es- 
tate of his ward frugally and without waste, and apply 
the income and profits thereof, as far as may be nec- 
essary, for the comfortable and suitable maintenance 


and support of the ward and his family, if there be . 


any; and if such income and profits be insufficient for 
that purpose, the guardian may sell the real estate 
upon obtaining an order of the court therefor, as pro- 
vided, and must apply the proceeds of such sale, as far 
as may be necessary, for the maintenance and support 
of the ward and his family, if there be any. 


Every guardian appointed under the 


‘ 
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SEc. 370. When a guardian has advanced for the 
necessary maintenance, support, or education of his 
ward, an amount not disproportionate to the value of 
his estate, or his condition of life, and the same is 
made to appear to the satisfaction of the court, by 
proper vouchers and proofs, the guardian must be al- 
lowed credit therefor in his settlements. | Whenever 
a guardian fails, neglects, or refuses to furnish suitable 
and necessary maintenance, support, or education for 
his ward, the court may order him to do so, and en- 
force such order by proper process. Whenever any 
third person, at his request, supplies a ward with such 
suitable and necessary maintenance, support, or edu- 
cation, and it is shown to have been done alter refusal 
or neglect of the guardian to supply the ‘same, the 
court may direct the guardian to pay therefor out of 
the estate, and enforce such payment by due process. 


SEC. 371. The guardian may join in and assent to 
a partition of the real estate of the ward whenever 
such assent may be given by any person. 


SEc. 372. Every guardian must-return to the pro- 
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bate court an inventory of the estate of his ward * Inventory. 


within three months after his appointment, and annu- 
ally thereafter. When the value of the estate exceeds 
the sum of twenty thousand dollars, semi-annual re- 
turns must be made to the probate court. The pro- 
bate court may, upon application made for that pur- 
pose by any person, compel the guardian to render an 
account to the probate court of the estate of his ward. 


The inventories and accounts so to be returned or © 


rendered must be sworn to by the guardian. All the 
estate of the ward, described in the first inventory, 
must be appraised by appraisers appointed,.sworn, and 
acting in the manner provided for regulating the set- 
tlement of the estate of decedents; such inventory, 
with the appraisement of the property therein de- 
scribed, must be recorded by the clerk of the probate 
court in a proper book kept in his office for that pur- 
pose. Whenever any property of the estate of any 
ward is discovered, not included in the inventory of 
the estate already returned, and whenever any other 
property has been succeeded to or acquired by any 


ward for his benefit, the like proceedings must be had | 


for the return and appraisement thereof that are herein 
provided in relation to the first inventory and return. 

SEC. 373. The guardian must, upon the expiration 
of a year from the time of appointment, and as often 
thereafter as he may be required, present his account 
to the probate court for settlement and allowance. 
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SEc. 374. When an account is rendered by two or 
more joint guardians, the probate judge may, in his 
discretion, allow the same upon the oath of any of 
them. 


SEc. 375. Every guardian must be allowed the 
amount of his reasonable expenses incurred in the ex- 
ecution of his trust, and he must also have such com- 
pensation for his services as the court in which his 
accounts are settled deems just and reasonable. 


Sec. 376. When the income of an estate under 
guardianship is insufficient to maintain the ward and 
his family, or to maintain and educate the ward, when 
a minor, his guardian may sell his real or personal es- 
tate for that purpose, upon obtaining an order therefor. 


SEC. 377. When it appears to the satisfaction of 
the court, upon the petition of the guardian, that for 
the benefit of his ward his real estate, or some part 
thereof, should be sold, and the proceeds thereof put 
out at interest, or invested in some productive stock, 
or in the improvement or security of any other real 
estate of the ward, his guardian may sell the same for 
such purpose, upon obtaining an order therefor. 


Src, 378. If the estate is sold for the purposes. 


mentioned in this article, the guardian must apply the 
proceeds of the sale to such purposes as far as neces- 
sary, and put out the residue, if any, on interest, or 
invest it in the best manner in his power, until the cap- 
ital is wanted for the maintenance of the ward and 
his family, or the education of his children, or for the 
education of the ward, when a minor, in which case 
the capital may be used for that purpose, as far as may 
be necessary, in like manner as if it had been personal 
estate of the ward. 


SEC. 379. If the estate is sold for the purpose of 
putting out or investing the proceeds, the guardian 
must make the investment according to his best judg- 
ment, or in pursuance of any order that may be made 
by the probate court. 


SEc. 380. ‘To obtain an order for such sale the 
guardian must present to the probate court of the 
county in which he was appointed guardian a verified 
petition therefor, setting forth the condition of the 
estate of his ward, and the facts and circumstances on 
which the petition is founded, tending to show the 
necessity or expediency of a sale. 

SEc. 381. If it appear to the court or judge, from 
the petition, that it is necessary or would be beneficial 
to the ward that the real estate, or some part of it, 
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should be sold, or that the real and personal estate 
should be sold, the court or judge must thereupon 
make an order directing the next of kin of the ward, 
and all persons interested in the estate, to appear be- 
fore the court at atime and place therein specified, 
not less than four, nor more than eight weeks from 
the time of making such order, to show cause why 
an order should not be granted for the sale of such 
estate. If it appear that it is necessary, or would be 
beneficial to the ward, to sell the personal estate or 
some part of it, the court must order the sale to be 
made. 


SEc. 382. A copy of the order must be personally 
served on the next of kin of the ward, and all persons 
interested in the estate, at least fourteen days before 
the hearing of the petition, or must be published at 
least three successive weeks in a newspaper published 
in the county, or if there be none - printed in the 
county, then in such newspaper as may be specified 
by the court or judge in the order. If written consent 
to making the order of sale is subscribed by all per- 
‘sons interested therein, and the next of. kin, notice 
need not be served or published. 


SEC. 383. The probate court, at the time and 
place appointed in the order, or such other time to 
which the hearing is postponed, upon proof of the 
service or publication of the order, must hear and ex- 
amine the proof and allegations of the petitioner and 
of the next of kin, and of all other persons interested 
in the estate who oppose the application. 


Sec. 384. On the hearing the guardian may be 
examined on oath, and witnesses may be produced 
and examined by either party, and process to compel 
their attendance and testimony may be issued by the 
probate court or judge, in the same manner and with 
like effect as in other cases provided for in this title. 


Sec. 385. If any person appears and objects to the 
granting of any order prayed for under the provisions 
of this chapter, and it appears to the court that either 
the petition or the objection thereto is sustained, the 
court may, in granting or refusing the order, award 
costs to the party pr Bin er and enforce the payment 
thereof. 

Sec. 386. If, after a full examination, it appears 
necessary, or for the benefit of the ward, that his real 
estate, or some part thereof, should be sold, the court 
may grant an order therefor, specifying therein the 


369 


Order of sale. 


Copy of or- 
der to be 
served, pu b- 
lished or con- 
sent filed. 


Hearing of 
application. = 


Who may 
be examined. 


Costs. 


Contents of 
order of sale. 


37° 


Bond before 
selling. 


Proceedings 
to conform to 
title concern- 
ing estates of 
deceased per- 
sons, 


Limit of or- 
der of sale. 


Terms of 
sale. 
Order may 


be made for 
investment of 
ward’s money. 


, 
- 


GUARDIANS—SALE OF PROPERTY, ETC. 


causes or reasons why the sale is necessary or bene- 
ficial, and may, if the same has been prayed for in the. 
petition, order such sale to be made, either at public 
or private sale. 

Sec. 387. Every guardian, authorized to sell real 
estate must, before the sale, give bond to the probate 
judge, with sufficient surety, to be approved by him, 
with conditions to sell the same in the manner, and to 
account for the proceeds of the.sale, as provided for 
in this chapter and Chapter VII. of this title. : 


SEc. 388. All the proceedings under the petitions 
of guardians for sales of property of their wards, giv- 
ing notice, and the hearing of such petitions, granting 
or refusing the order of sale, directing the sale to be 
made at public or private sale, re-selling the same 
property, return of sale and application for confirma- 
tion thereof, notice and hearing of such application, 
making orders, rejecting or confirming sales, and re- - 
ports of sales, ordermg and making conveyances of 
property sold, accounting and the settlements of ac- 
counts, must be had and made as required by the pro- 
visions of this title concerning estates of decedents 
unless otherwise specially provided in this chapter. 


Sec. 389. No order of sale granted in pursuance 
of this article continues in force more than one year 
aiter granting the same without a sale being had. 


Sec. 390. All sales of real estate of wards must be 
for cash, or for part cash and part deferred payments 
not to exceed three years, bearing date from date of 
sale, as in the discretion of the probate judge is most . 
beneficial to the ward. Guardians making sales must 
demand and receive from the purchasers bond and 
mortgage on the real estate sold, with such additional 
security as the judge deems necessary, and sufficient 
to secure the faithful payment of the deferred pay- 
ments and the interest thereon. 


SEc. 391. The probate court, on the application of 
a guardian or any person interested in the estate of 
any ward, after such notice to persons interested 
therein as the probate judge shall direct, may author- 
ize and require the guardian to invest the proceeds of 
sales, and any other of his ward’s money in his hands, 
in real estate or in any other manner most to the inter- 
est of all concerned therein; and the probate court 
may make such other orders: and give such directions 
as are needful for the management, investment, and 
disposition of the estate and effects as circumstances 
require. 
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Src. 392. When a person liable to be put under 


guardianship, according to the provisions of this chap- 


ter, resides without this territory and has estate 
therein, any friend of such person, or any one inter- 
ested in his estate, in expectancy or otherwise, may 
apply to the probate judge of any county in which 
there is any estate of such absent person, for the ap- 
pointment of a guardian; and if after notice given to 
all interested, in such manner as the judge orders, and 
a full hearing and examination, it appears proper, a 
guardian for such absent person may be appointed. 


SEc. 393. Every guardian appointed under the 
preceding section has the same powers and performs 
the same duties with respect to the estate of the ward 
found within this territory, and with respect to the 


- person of the ward, if he shall have come to reside 


therein, as are prescribed with respect to any other 
guardian appointed under this chapter. 


SEc. 394. Every guardian must give bond to the 
ward in the manner and with the like conditions as 
hereinbefore provided for other guardians except that 
the provisions respecting the inventory, the disposal 
of the estate and effects, and the account to be ren- 
dered by the guardian, must be confined to such estate 
and effects as come to his hands in this territory. 


SEc. 395. The guardianship which is first lawfully 
granted of any person residing out of this territory, 
extends to all the estate of the ward within the same, 
and excludes the jurisdiction of the paghare court of 
every other county. 

SEc. 396. When the guardian and Wares are both 
non-residents, and the ward is the owner of or entitled 
to property in this territory which may be removed to 
another state or territory or foreign country, or sold 
without conflict with any restriction or limitation there- 
upon and without injuring the right of the ward thereto, 
such property may be removed to the state or terri- 
tory or foreign country of the residence of the ward, 
or sold and the proceeds of the sale thereof removed 
to such state or territory or foreign country, upon the 
application of the guardian to the probate judge of 


_ the county in which the estate of the ward or the 


principal part thereof is situated. 
Note—Section 396 from act of March 5th. 1887. 


Sec. 397. The application must be made upon ten 
days notice to the resident executor, administrator, or 
guardian, if there be such, otherwise without notice, 
and upon such application the non-resident guardian 
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must produce and file a certificate under the hand of 
the clerk or judge and seal of the court from which 
his appointment was derived, showing: 

first. A transcript of the record of his appoint- 
ment. 

‘Second. ‘That he has entered upon the discharge of 
his duties. 

Third. ‘That he is entitled by the laws of the state 
or territory or foreign country of his appointment to 
the possession of the estate of his ward, or must pro- 
duce and file a certificate, under the hand of the clerk 
or judge and seal of the court having jurisdiction in 
the state or territory or foreign country of his resi- 
dence, of the estate of persons under guardianships, or 
of the highest court of such state or territory or for- 
eign country, showing that, by the laws of such state, 
territory or foreign ‘country, the applicant is entitled 
to the custody of the estate of his ward without the 
appointment of any court. 

The said application shall also contain a description 
of the property of such ward, together with an esti- 
mate of its value. Upon such application, unless 
good cause to the contrary is shown, the probate judge 
must make an order granting to such guardian leave 
to take and remove the property of his ward to the 
state or territory or foreign country of his residence, 
or to sell the same as may be requested or prayed for 
in said application, which order shall be authority to 
such guardian to sue for and receive the property 
therein described in his own name, for the use and 
benefit of his ward. 

Property authorized to be sold under the provisions 
of this section may be sold at public or private sale 
with or without notice, as the order of the probate 
judge may direct, and upon such terms as such order 
may prescribe, but before any sale hereunder, the 


_ property must be appraised by three appraisers to be 


appointed by the probate judge granting such order, 
either before or after the issuance of the order of sale, 
and the property must not be sold for less than ninety 
per cent. of the appraised value thereof. 

Upon making the sale of such property or any part 
thereof, the guardian shall make a report thereof to 
the probate judge showing the person or persons to 
whom, and the price or prices for which the said 
property, or any part thereof, was sold. ‘Thereupon 
the probate judge shall proceed to hear such report, 
and if the sale appears to have been fairly conducted, 
and the price or prices obtained appear to be the rea- 
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sonable market value of the property sold, the probate 
judge shall make an order confirming such sale or 
sales, and directing a proper deed or deeds of real 
property, or a proper bill of sale or other transfer if 
personal property to be made, conveying the property 
sold to the purchaser or purchasers. 


A certified copy of each order confirming the sale 
of real property shall be recorded in the office of the 
county recorder of the county where such real prop- 
erty is situated. The guardian shall make and 
deliver to the purchaser or purchasers the deed or 
other conveyance authorized by the said order and in 
conformity thereto, and thereupon all the right, title, 
interest and estate of such ward shall be fully vested in 
such purchaser or purchasers. 


Any guardian mentioned in this section may by 


power of attorney, execvted and acknowledged in the 
manner provided by law for the execution and 
acknowledgment of conveyances of real property, 
empower and authorize any person capable in law of 
executing a power of attorney for the sale of real 
estate, as attorney in fact to do any or all of the 
things that the guardian himself might otherwise do, 
and in such case the acts and proceedings of such at- 
torney in fact have the same force and effect as the 
acts and proceedings of such guardian. 
NotTe.—Section 397 from act of March 5th, 1887. 


SEc. 398. Such order is a discharge of the execu- 
tor, administrator, local guardian, or other person in 
whose possession the property may be at the time the 
order is made, on filing with the probate court the 
receipt therefor, of the guardian of such absent ward. 


SEC. 399. Upon complaint made to him by any 
guardian, ward, creditor, or other person interested in 
the estate, or having a prospective interest therein as 
heir or otherwise, against any one suspected of having 
concealed, embezzled, or conveyed away any of the 
money, goods, or effects, or an instrument in writing 
belonging to the ward, or to his estate, the probate 
judge may cite such suspected person to appear before 


him, and may examine and proceed with him on such 


charge in the manner provided in this title with respect 
to persons suspected, of and charged with, concealing 
or embezzling the effects of decedent. 


SEc. 400.. When a guardian, appointed either by. 


the testator or the probate judge, becomes insane or 
otherwise incapable of discharging his trust, or unsuit- 
able therefor, or has wasted or mismanaged the estate, 
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or failed for thirty days to render an account or make 
a return, the probate court may, upon such notice to 
the guardian as the court may require, remove him, 
and compel him to surrender the estate of the ward to 
the person found to be lawfully entitled thereto. - 
Every guardian may resign, when it appears proper 
to allow the same; and upon the resignation or re- 
moval of a guardian, as herein provided, the probate 
court, or the judge thereof, may appoint another in 
the place of the guardian who has resigned or has 
been removed. 

Sec. 401. The marriage of a minor ward termi- 
nates the guardianship, and the guardian of an insane 
or other person may be discharged by the probate 
judge when it appears to him, on the application of 
the ward or otherwise, that the guardianship is no 
longer necessary. 

SEc. 402. The probate judge may require a new 
bond to be given by a guardian whenever he deems it 
necessary, and may discharge the existing sureties 
from further liability, after due notice given as he may 
direct, when it shall appear that no injury can result 
therefrom to those interested in the estate. 

SEc. 403. Every bond given by a guardian must 
be filed and preserved in the office of the clerk of the 
probate court of the county, and in case of a breach of 
a condition thereof, may be prosecuted for the use and 
benefit of the ward, or of any person interested in the 
estate. 

SEc. 404. No action can be maintained against the 
sureties on any bond given by a guardian unless it be 
commenced within three years from the discharge or 
removal of the guardian; but if at the time of the dis- 
charge or removal of the guardian the person entitled 
to bring such action is under any legal disability to sue, 
the action may be commenced at any time within three 
years after such disability is removed. 

Sec. 405. No action for the recovery of any es- 
tate, sold by a guardian, can be maintained by the 
ward, or by any person claiming under him, unless it 
is commenced within three years next after the termi- 
nation of the guardianship, or when a legal disability 
to sue exists by reason of minority or otherwise, at the 
time when the cause of action accrues, within three 
years next after the removal thereof. : 

Sec. 406. The court, in its discretion, whenever 
necessary, may appoint more than one guardian of any 
person subject to guardianship, who must give bond 
and be governed and liable in all respects as a sole — 
guardian. | 
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Sec. 407. The power conferred upon fhe probate 
judge in relation to guardians and wards may be ex- 
ercised by him at chambers, or as the act of the pro- 
bate court, when holding such court; and any order 
appointing a guardian must be entered as, and become, 
a decree of the court. The provisions of this title 
relative to the estates of decedents, so far as they re- 
late to the practice in the probate or district courts, 
applies to proceedings under this chapter. 


SEc. 408. The provisions of the Civil Practice 
Act relating to the justification of sureties, are hereby 
‘declared to apply to guardians appointed by the court, 
and to the bonds taken or to be taken from such guar- 
dians, and to the sureties on such bonds. 


CRAP TER <X.V. 
GUARDIAN AND WARD. 


Sec. 409. Guardian defined. . 

Sec. 410. Ward defined. 

Sec. gir. Kinds of guardian. 

Sec. 412. General guardian defined. 

Sec. 413. Special guardian defined. 

Sec. 414. When guardian appointed by will or 
deed. 

Sec. 415. Guardian of property no power except 
as herein provided. 

Sec. 416. Guardian of person or estate appointed 
am certain cases. 

Sec. 417. Appointed by probate court. 

Sec. 418. LE xclusive jurisdiction of court. 

Sec. 419. Considerations governing im the ap- 
pointment. 

Sec. 420. Power of guardian appointed by court. 

Sec. 421. Duties of guardian. 

Sec. 422. Duty of guardian of property. 

Sec. 423. elation of guardian and ward. 

Sec. 424. May be controlled by court. 

Sec. 425. Power of surviving guardian. 

Sec. 426. Causes for removal of guardian. 

Sec. 427. When power of guardian superseded. 

Sec. 428. When power suspended only. 

Sec. 429. Ward attaining» majority may settle 

} with guardian. 
Sec. 430. When guardian entitled to release. 


Sec. 431. In what cases and how an insane ward 


may be placed in asylum. 


375 


Power of 
judge at cham- 
bers. 


Provisions of 
civil practice 
act applicable. 


376 


. Guardian 
defined. 

Ward de- 
fined. 


Guardians : 
kinds. 


General 


guardian, 


Special guar- 


dian, 


Appointment 
by parent. 


No power 
except by ap- 
pointment. 


Appointment 
by court. 


Same. 


Jurisdiction. 


Rules for 
awarding cus- 
tody of minor. 


GUARDIAN AND WARD. 


Sec. 409, A guardian is a person appointed to: 
take care of the person or property of another. 


Sec. 410. The person over whom or over whose» 
property a guardian is appointed is called his ward. 


SEc. 411. Guardians are either general or special. 


Src. 412. A general guardian is the guardian of 
the person or of ail the property of the ward within 
this territory, or both. 

SEc. 413. Every other is a special guardian. 

Sec. 414. <A guardian of the person or estate, or 
of both, of a child born, or likely to be born, may be 
appointed by will or by deed, to take effect upon the 
death of the parent appointing. 


first. If the child be legitimate, by the father, 
with the written consent of the mother, or by either 
parent, if the other be dead or incapable of consent. 


Second. If the child be illegitimate, by the mother. 


Src. 415. No person, whether a parent or other- 
wise, has any power as guardian of property, except. 
by appointment as hereinafter provided. 

Sec. 416. A guardian of the person or property, 
or both, of a person residing in this territory, who is a 
minor, or of unsound mind, may be appointed in all 
cases other than those named in sections 351, 364, and 
392, by the probate court, as provided in the Code of 
Civil Procedure. 

SEc. 417. A guardian of the property within this. 
territory of a person not residing therein, who is a 
minor, or of unsound mind, may be appointed by the 
probate court. 


Sec. 418. In all cases the court first making the 
appointment of a guardian has the exclusive jurisdic- 
tion to control him. 


SEc. 419. In awarding the custody of a minor, or 
in appointing a general guardian, the court or officer 
is to be guided by the following considerations: 

first. By what appears to be for the best interest 
of the child in respect to its temporal and its mental 
and moral welfare; and, if the child be of a sufficient 
age to form an intelligent preference the court may 
consider that preference in determining the question. 

Second. As between parents adversely claiming 
the custody or guardianship, neither parent is entitled 
to it as of right: but, other things being equal, if the 
child be of tender years, it should be given to the 
mother; if it be of an age to require education and. 
preparation for labor or business, then to the father. 


' 
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Third. Of two persons equally entitled: to the cus- 
tody in other respects, preference is to be given as 
follows: 

1. Toa parent. 

2. ‘To one who was indicated by the wishes of a 
deceased parent. 

3. To one who already stands in the position of a 
trustee of a fund to be applied to the child’s support. 

4. Toa relative. 


SEc. 420. A guardian appointed by a court has 
power over the person and PROBE ye of the ward, 
unless otherwise ordered. 


Sec. 421. A .guardian of the person is charged 
with the custody of the ward, and must look to his 
support, health, and education. He may fix the resi- 
dence of the ward at any place in this territory, but 
not elsewhere, without permission of the court. 


SEc. 422. A guardian of the property must keep 
safely the property of his ward. He must not permit 
any unnecessary waste or destruction of the real 
property, nor make any sale of such property without 
_ the order of the probate court, but must, so far as it is 
in his power, maintain the same with its buildings and 
appurtenances, out of the income or other property of 
the estate, and deliver it to the ward at the close of 
his guardianship, in as good condition as he received it. 


Sec. 423. The relation of guardian and ward is 
confidential, and is subject to trusts at common law. 


SEc. 424. In the management and disposition of 
the person or property committed to him, a guardian 
may be regulated and controlled by the court. 

SEc. 425. Onthe death of one or two or more 
joint guardians, the power continues to the survivor 
until a further appointment is made by the court. 

SEC. 426. A guardian may be removed by the 
probate court for any of the following causes: 

first. For abuse of his trust. 

Second. For continued failure to perform its duties. 

Third. For incapacity to perform its duties. 

Fourth. For gross immorality. 

fifth, For having an interest adverse to the faith- 
ful performance of his duties. 

Szxth. For removal from the territory. 

Seventh. In the case of a guardian of the property, 
for insolvency; or, 

Eighth. When it is no longer proper pat the ward 
should be under guardianship. 
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GUARDIAN AND WARD. 


SEC. 427. The power of a guardian appointed by 
a parent is superseded: 

First. By his removal, as provided by the preced- 
ing section; 

Second. By a solemnized marriage of the ward; 
or, 

Third. By the ward’s attaining majority. 

SEc. 428. The power of a guardian appointed by a 
court is suspended only: 

First. By order of the court; or, 


Second. If the appointment was made solely be- 
cause of the ward’s minority, by his~ attaining major- 
ity; or, 

Third. ‘The guardianship over the ward, by the 
marriage of the ward. 


SEC. 429. After a ward has come to his majority, 
he may settle accounts with his guardian, and give 
him a release, which is valid if obtained fairly and 
without undue influence. 


Sec. 430. A guardian appointed by the court is 
not entitled to his discharge until one year after the 
ward’s majority. 

SEc. 431. Any ward of unsound mind may be 
placed in an asylum for such person, upon the order 
of the probate judge of the county in which he resides, 
as follows: 


first. The judge must be satisfied by the oath of 
two reputable physicians that such person is of un- 
sound mind and unfit to be at large. 


Second. Before granting the order the judge must 
examine the person himself; or, if that is impracticable, 
cause him to be examined by an impartial person. 


Third. After the order is granted, the person al- 
leged to be of unsound mind, his or her husband or 
wife, or relative to the third degree, may demand an 
investigation before a jury, which must be conducted 
in all respects as under an inquisition of lunacy. 


When an infant is a party he must appear either by 
his general guardian, if he have one, or by a guardian 
appointed by the justice, as follows: 


First. Uf the infant be plaintiff, the appointment 
must be made before the summons is issued, upon the 
application of the infant, if he be of the age of fourteen 
years; if under that age, upon the application of a rel- 
ative or friend. 
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Second. If the infant be defendant, the guardian 


must be appointed at the time the summons is re- 
turned, or before the answer. It is the right of the 
infant to nominate his own guardian, if the infant be 
over fourteen years of age; otherwise the justice must 
make the appointment. 


CHAPTER XV. 


EXECUTION AND REVOCATION OF WILLS. 


Sec, 432, 


Sec. 
Sec. 
Sec. 
Sec. 
SEC. 


SEC. 


RY /on 
SEC. 
Sec. 
SEC. 
SEC. 
Sec. 
Sec. 


Sec. 


. 452. 
- 453: 
- 454. 
- 455: 
. 456. 
- 457: 


Who may make and what may be de- 
vised by well. 

Lncompetent persons. 

What wills voidable. 

Will of married woman. 

What estate may be devised. 

Who may and who may not take by 
will, 


Making attestation and other requisites , 


of a will. 

Olographic will defined. 

Subscribing witnesses. 

Conjoint or mutual will. 

Subsequent incompetency of witness. 

Conditional w7ll, 

When devise to subscribing witness void. 

When share of estate saved to subscrib- 
ng witness. 

Will of non-resident made out of the 
territory valid if made in accordance 
with the lex domicilit. 

The law of the domicil at time of mak- 
ng will controls. 

Ltffect of codicil is to re-publish. 

Nuncupative will. 

Freguisites of nuncupative will. 

Limitation to probate of. 

When and under what conditions it may 
be proved. 

When and how written will may be 
revoked or altered. | 

Cancellation or destruction of a will; 
how proven. 

Revocation of will executed in dupli- 
cate. 

How prior will affected by a subsequent 
one. 


Effect of destruction of subsequent will. 
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EXECUTION AND REVOCATION OF WILLS. ~ ” 


Sec. 458. Effect of after marriage or wssue after 
execution of will. 

Sec. 459. Effect of survival of wife of marriage 
after execution of will. 

Sec. 460. Well of unmarried woman revoked by 
Marriage. 

Sec. 461. Effect of agreement sa testator to trans- 
Ser property already devised. 

Sec. 462. Effect of charge or wcumbrance on 
property devised. 

Sec. 463. Lffect upon will of a conveyance or 
other act. 

Sec. 464. Lteguisites of instrument amounting to 
a revocation. 

Sec. 465. Leevocation of will revokes codicils. 

Sec. 466. Share of child born after making of 
will, 

Sec. 467. Share of child omitted in will. 

Sec. 468. Effect of assigning its.share to a child 
born after or omutted in the wrll. 

Sec. 469. Of advancement to a child. 

Sec. 470. Lineal descendants take the share given 
to devisee. 

Sec. 471. Devise conveys all the estate of devisor 
in the thing devised. 

Sec. 472. <After-acquired property passes by the 
wall. 

Sec. 473. Sfrestrictions to devises to benevolent and 
charitable institutions. 

Sec. 432. Every person over the age of eighteen 


years, of sound mind, may, by last will, dispose of all 
his estate, real and personal, and such estate not dis-. 
posed of by will is subject to succession, as provided 
for by Chapter XIX of this act, as the estate of an 
intestate, being chargeable in both cases with the pay- 
ment of all the decedent’s debts, as provided in this 
act. 

SEC. 433. A person having an insane delusion is 
incompetent to make a will. 

SEc. 434. A will or part of a will procured to be 
made by duress, menace, fraud, or undue influence, 
may be denied probate; anda revocation, procured by 
the same means, may be declared void. 

SEc. 435. A married woman may make a will in 
the same manner and with same effect as if. she were 
sole, except that such will shall not without the written 
consent of her husband, operate to deprive him of 
more than one-third of her real estate or of more than 


one-third of her personal estate. 
Nore.—Section 435 is from Act of March 7, 1887. 
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SEc. 436. Every estate and interest in real or per- 
sonal property to which heirs, husband, widow, or 
next of kin might succeed, may be disposed of by will 
except as otherwise provided in sections 133 to 140, 
both inclusive. 


_SEc. 437. A testamentary disposition may be made 
to any person capable by law of taking the property 


_ so disposed of, except corporations other than those 


formed for scientific, literary, or solely educational 
purposes, cannot take under a will, unless expressly 
authorized by statute. 


SEc. 438. Every will, other than a nuncupative 
will, must be in writing; and every will, other than an 
olographic will and a nuncupative will, must be exe- 
cuted and attested, as follows: 

first. It must be subscribed at the end thereof by 


the testator h_mself, or some person in his presence, | 


and, by his direction, must subscribe his name thereto; 

Second. ‘The subscription. must be made in the 
presence of each of the attesting witnesses, or be ac- 
knowledged by the testator to them to have been 


made by him or by his authority; 


Third. 'The testator must, at the time of subscrib- 
ing or acknowledging the same, declare to the attesting 


- witnesses that the instrument is his will; and, 


Fourth. There must be two attesting witnesses, 
each of whom must sign his name as a witness at the 
end of the will, at the testator’s request and in his 
presence. 

SEc. 439. An olographic will is one that is entirely 
written, dated and signed by the hand of the testator 
himself; it is subject to no other form, and may be 
made 16 or out of this territory, and Bed not be wit- 
nessed. ‘ 

SEc. 440. A witness to a written will must write, 
with his name, his place of residence; and a person 
who subscribes the testator’s name by his direction, 
must write his own name as a witness to the will. 
But a violation of this section does not affect the valid- 
ity of the will. 

SEC. 441. 


A conjoint or mutual will is valid; but 


it may be revoked by any of the testators, in like 
manner with any other will. 


Sec. 442. If the subscribing witnesses to a will are 


competent at the time of attesting its execution, their 
_ subsequent incompetency, from whatever cause it may 
arise, does not prevent the probate and allowance of 


the will, if it is otherwise satisfactorily provided. 
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Cy tiered 
EXECUTION AND REVOCATION OF WILLS. 


Sec. 443. A will, the validity of which is made by 
its own terms conditional, may be denied probate, ac- 
cording to the event, with reference to the conditions. 


Sec. 444. All beneficial devises, legacies and gifts 
whatever, made or given in any will to a subscribing 
witness thereto, are void, unless there are two other 
competent subscribing witnesses to the same; but,a 
mere charge on the estate of a testator for the pay- 
ment of debts does not prevent his creditors from 
being competent witnesses of his will. 


SEc. 445. Ifa witness to whom any beneficial de- 
vise, legacy or gift, void by the preceding section, is 
made, would have been entitled to any share of the 
estate of the testator, in case the will should not be 


- established, he succeeds to so much of the share as 
would be distributed to him, not exceeding the devise 


or bequest made to him in the will; and he may re- 
cover the same of the other devisees or legatees 
named in the will, in proportion to and out of the parts 
devised or bequeathed to them. 


SEc. 446. A will of real or personal property, or 
both, or a revocation thereof made out of this territory 
by a person not having his domicil in this territory, 
is as valid when executed according to the law of the 
place in which the same was made, or in which the 
testator was at the time domiciled, as if it were made 
in this territory, and caer to the provisions. of 
this chapter. 


SEC. 447. Whenever a will or a revocation thereof 
is duly executed according to the law of the place in 
which the same was made, or in which the testator 
was at the time domiciled, the same is regulated, as to 
the validity of its execution, by the law of such place, 
notwithstanding the testator subsequently changed his 
domicile toa place by the law of which such will 
would be void. 


Sec. 448. The execution of a codicil referring to 
a previous will has the effect to republish the will, as — 


modified by the codicil. 


Sec. 449. A nuncupative will is not required to be | 
in writing, nor to be declared or attested with any for-_ 


malities. 

Sec. 450. ‘To make a nuncupative will valid, and — 
to entitle it to be admitted to eas the following 
requisites must be observed: 

First. 
value the sum of one thousand dollars. 


The estate bequeathed must not exceed in— 


od 


\ 
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Second. It must be proved by two witnesses who 
were present at the making thereof, one of whom was 
asked by the testator at the time, to bear witness that 
such was his will, or to that effect. 

Third. 'The decedent must, at the time, have been 
in actual military service in the field, or doing duty on 
shipboard at sea, and, in either case, in actual contem- 
plation, fear or peril of death; or the decedent must 


have been at the time in expectation of immediate . 


death from an injury received the same day. 


SEC. 451. No proof must be received of any nun- 
cupative will unless it is offered within six months 
after speaking the testamentary words, nor unless the 
words or the substance thereof were reduced to 
writing within thirty days after they were spoken. 


SEc. 452. No probate of any nuncupative will 
must be granted for fourteen days after the death of 
the testator; nor must any nuncupative will be at any 
time proved unless the testamentary words or the sub- 
stance thereof be first committed to writing, and pro- 
cess issued to call in the widow or other persons inter- 
ested, to contest the probate of such will, if they think 


- proper. 


SEC. 453. Except in cases in this chapter men- 
tioned no written will nor any part thereof can be re- 
voked or altered otherwise than: 


first. By a written will or other writing of the 
testator, declaring such revocation or alteration, and 
executed with the same formalities with which a will 
should be executed by such testator; or, 


Second. By being burnt, torn, cancelled, obliterated 
or destroyed, with the intent and for the purpose of 
revoking the same, by the testator himself, or by some 
person in his presence, and by his direction. 


SEC. 454. When a will is cancelled or destroyed 
by any other person than the testator, the direction of 
the testator, and the fact of such injury or destruction, 
must be proved by two witnesses. 


Sec. 455. The revocation of a will executed in du- 
plicate may be made by revoking one of the duplicates. 


SEc. 456. <A prior will is not revoked by a subse- 
quent will, unless the latter contains an express revo- 
cation or provision wholly inconsistent with the terms 
of the former will; but in other cases the prior will 
remains effectual so far as consistent with the provi- 
sions of the subsequent will. 
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EXECUTION AND REVOCATION OF WILLS. 

Sec. 457. If, after making a will, the testator duly 
makes and executes a second will, the destruction, 
cancellation or revocation of such second will does not 
revive the first will, unless it appears by the terms of 
such revocation that it was the intention to revive and 
give effect to the first will, or, unless, after such de- 
struction, cancellation or revocation, the first will is 


duly re-published. 


Sec. 458. If, after having made a will, the testator 
marries and has issue of such marriage, born either in 
his lifetime or after his death, and the wife or issue 
survives him, the will is revoked, unless provisions — 
have been made for such issue by some settlement, or, 
unless such issue is provided for in the will, or in such 
way mentioned therein as to show an intention not to 
make such provision; and no other evidence to rebut 
the presumption of such revocation can be received. 


Sxc. 459.. If, after making a will, the testator mar- 
ries and the wife survives the testator, the will is re-— 
voked, unless provision has been made for her by mar- 
riage contract, or unless she is provided in the will, or 
in such way mentioned therein, as to show an intention 
not to make such provision; and no other evidence to — 
rebut the presumption of revocation must be received. 


Sec. 460. A will executed by an unmarried woman 
is revoked by her subsequent marriage, and is not re- 
vived by the death of her husband. 


SEc. 461. An agreement made by a testator for 
the sale or transfer of property disposed of by a will — 
previously made, does not revoke such disposal, but | 
the property passes by the will, subject to the same — 
remedies on the testator’s agreement for a specific 
performance, or otherwise, against the devisees or leg- 


_ atees, as might be had against the testator’s successors, 


° ; : 
if the same had.passed by succession. 
; 


Src. 462. A charge of incumbrance upon any es- © 
tate for the purpose of securing payment of money, or 
the performance of any covenant or agreement, is not 
a revocation of any will relating to the same estate 
which was previously executed; but the devise and 
legacies therein contained must pass, subject to such — 
charge or incumbrance. 4 

SEc. 463. A conveyance, settlement, or other act 
of a testator by which his interest in a thing previously 
disposed of by his will is altered, but not wholly di- 
vested, is not a revocation; but the will passes the — 
property which would otherwise devolve by succession. 
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Sec. 464. If the instrument by which an alteration 
is made of the testator’s interest in a thing previously 
disposed of by his will, expresses his intent that it 
shall be a revocation, or if it contains provisions wholly 
inconsistent with the terms and nature of the testa- 
mentary disposition, it operates as a revocation thereof, 
unless such inconsistent provisions depend on a_condi- 
tion or contingency by reason of which they do not 
take effect. 


SEc. 465. The revocation at a will revokes all its 
codicils. 
SEC. 466. Whenever a testator has a child born 


after the making of his will, either in his lifetime or 
after his death, and dies leaving such child unprovided 
for by any settlement, and neither provided for, nor in 
any way mentioned in his will, the child succeeds to 
the same portion of the testator’s real and personal 
property that he would have succeeded to if the testa- 
tator had died intestate. 

SEc. 467. When a testator omits to provide in his 
will for any of his children, or for the issue of any 
deceased child, unless it appears that such omission 
was intentional, such child, or the issue of such child, 
must have the same share in the estate of the testator 
as if he had died intestate, and succeeds thereto as 
provided in the preceding section. 

SEc. 468. When any share of the estate of a tes- 
tator is assigned to a child born after the making of a 
will, or to.a child or to the issue of a child omitted in 
the will, as hereinbefore mentioned, the same must 
first be taken from the estate not disposed of by the 
will, if any; if that is not sufficient, so much as may 
be necessary must be taken from all the devisees or 
legatees in proportion to the value they may respect- 
ively receive under the will, unless the obvious inten- 
tion of the testator in relation to some specific devise 
or bequest, or other provision in the will would thereby 


be defeated; in such case such specific devise, legacy, 


or provision may be exempted from such apportion- 
ment, and a different apportionment, consistent with 
the intention of the testator, may be adopted. 

Src. 469. - If such children, or their descendants so 
unprovided for had an equal proportion of the testa- 
tor’s estate bestowed on them in the testator’s lifetime 
by way of advancement, they take nothing in virtue 
of the provisions of the three preceding sections. 

SEc. 470. When any estate is devised to any child 
or other relation of the testator, and the devisee dies 
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INTERPRETATION OF WILLS, ETC. 


before the testator, leaving lineal descendants, such 
descendants take the estate so given by the will, in the 
same manner as the devisee would have done had he 
survived the testator. . 


SEc. 471. Every devise of land in any will con- 
veys all the estate of the devisor therein, which he 
could lawfully devise, unless it clearly appears by 
the will that he intended to convey a less estate. 


SEC. 472. Any estate, right or interest in lands 
acquired by the testator after making of his will, passes 
thereby, and in like manner as if title thereto was 
vested in him at the time of making the will, unless 
the contrary manifestly appears by the will to have 
been the intention of the testator. Every will made in 
express terms devising, or in any other terms denoting 
the intent of the testator to devise all the real estate 
of such testator, passes all the real estate which such 
testator was entitled to devise at the time of his de- 
cease. 


\ 

Sec. 473. No estate, real or personal, shall be be- 
queathed or devised to any charitable or benevolent 
society or corporation, or to any person or persons in 
trust for charitable uses, except the same be done by | 
will, duly executed at least thirty days before the de- 
cease of the testator; and if so made, at least thirty 
days prior to such death, such devise or legacy, and _ 
each of them, shall be valid: Provided, That no such 
devises or bequest shall collectively. exceed one-third 
of the estate of the testator, leaving legal heirs, and 
in such case a pro rata deduction from such devises 
or bequests shall be made so as to reduce the aggre- 
gate thereof to one-third of such: estate; and all dis- 
positions of property made contrary hereto shall be 
void, and go to the residuary legatee or devisee, next 
of kin, or heirs, according to law. 


CHAPTER XVII. 


INTERPRETATION OF WILLS AND EFFECT OF VARIOUS 
PROVISIONS. 


Sec. 474. Construction of. will. 

Sec. 475. Ln cases of uncertainty, how construed. 

Sec. 476. Ltules of this chapter to be observed. 

Sec. 277. Several testamentary instruments con- 
strued as one. 

Sec. 478. Parts construed in relation to each 


other. 
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474: 


A clear and distinct devise cannot be 
affected. 

Ambiguous part explained by the rest. 

Ordinary and grammatical sense. 

Words of a wil construed so as to 
give them effect rather than otherwiese. 

Of two modes of interpreting. 

How technical words taken. 

Technical words unnecessary. 

Term “heirs” unnecessary. 

Will purporting to devise all property. 

Passes all property at time of testator’s 
death. 


. Leesidue includes alll property not other- 


wise devised. - 

residue of personal property. 

What passes by words of donation and 
not of limztation. 

When terms in last section used as 
words of donation. 

Words referring to death or survivor- 
ship. 

What included in a testamentary dispo- 
sition to a Class. 

When real estate treated as personal 
property. 


. Posthumous child takes as one of a class. 


Corrections of errors or omissions. 

Of devises and bequests on attaining 
majority. 

When vested testamentary disposition ts 
divested. 

Testamentary disposition fails on death 
of devisee except. 

Devisee’s or legatee’s death does not de- 
fedlg aa, 

Conditional disposition defined. 

Condition precedent defined. 

What vests when a, testamentary dispo- 
sition 1s made on condition precedent. 

When a condition precedent is deemed 
performed. 

Condition subsequent defined. 

Devise or legacy to owners tn common. 

Advancements or gifts as redemptions. 


A will is to be construed according to 


the intention of the testator. When his intention can 
not have effect to its full extent, it must have effect as 
_ far as possible. 7 
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INTERPRETATION OF WILLS, ETC. 

SEC. 475. In case of AN Gers arising upon the 
face of a will as to the application of any of its provi- 
sions, the testator’s intention is to be ascertained from 
the words of the will, taking into view the circum- 
stances under which it was made, exclusive of his oral 
declarations. 


‘Sec. 476. In interpreting a will, subject to the law 
of this territory, the rules prescribed by the following 
sections of this chapter are to be observed, unless an 
intention to the contrary clearly appears. | 


SEc. 477. Several testamentary instruments, exe- 
cuted by the same testator, are to be taken and con- 
strued together as one instrument. 


sec. 478. All the-parts of a will are to be con- 
strued in relation to each other, and so as, if possible, 
to form one consistent whole; but where several parts 
are absolutely irreconcilable the latter must prevail. 


Sec. 479. A clear and distinct devise or bequest 
cannot be affected by any reasons assigned therefor, 
or by any other words not equally clear and distinct, 
or by inference or argument from other parts of the 
will, or by an inaccurate recital of, or reference to, its 
contents in another part of the will. 


SEc. 480. Where the meaning of any part of a 
will is ambiguous or doubtful, it may be explained by 
any reference thereto, or recital thereof, in another 
part of the will. ; 


Sec. 481. The words of a will are to be taken in 
their ordinary and grammatical sense, unless a clear 
intention to use them in another sense can be collected, 
and that other can be ascertained. 


Sec. 482. The words of a will are to. receive an 
interpretation. which will give to every expression 
some effect, rather than one which will render any of 
the expressions inoperative. : 

SEc. 483. Of two modes of interpreting a will, 
that is to be preferred which will prevent a total in- 
testacy. 


Sec. 484. Technical words in a will are to be 
taken in their technical sense, unless the context clearly 
indicates a contrary intention. 


Sec. 485. Technical words are not necessary to 
give effect to any species of disposition by a will. 

Sec. 486. The term “heirs,” or other words of 
inheritance, are not requisite to devise a fee, and a de- 
vise of real property passes all the estate of the tes- 
tator, unless otherwise limited. 


- 
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SEC. 487. Real or personal property embraced in 
a power to devise, passes by a will purporting to de- 
vise all the real or personal property of the testator. 


Sec. 488. <A devise or bequest of all the testator’s 
real or personal property, in express terms or in any 
other terms denoting his intent to dispose of all his 
real or personal property, passes all the real or per- 
sonal property which he was entitled to dispose of by 
will at the time of his death. 

Sec. 489. A devise of residue of the testator’s 
real property passes all the real property which he 
was entitled to devise at the time of his death, not 
otherwise effectually devised by his will. 

SEc. 490. . A bequest of the residue of the testator’s 
personal. property passes all the personal property 
which he was entitled to bequeath at the time of his 
death, not otherwise effectually bequeathed by his will. 

SEc. 491. A testamentary disposition to “heirs,” 
relatives, nearest relations, “representatives,” legal 
representatives, or personal repvresentatives, or family, 
issue, descendants, nearest or next of kin, of any per- 
son without other words of qualification, and when the 
terms are used as words of donation and not. of limita- 
tion, vests the property in those who would be entitled 
to succeed to the property of such persons according 
to the provisions of the title on successions in this code. 

SEC. 492. The terms mentioned in the last section 
are used as words of donation and not of limitation, 
- when the property is given to the person so designat- 
ed, directly, and not as a qualification of an estate 
given to the ancestor of such person. 

Sec. 493. Words in a will referring to death or 
survivorship simply relate to the time of the testator’s 
death, unless possession is actually postponed, when 
they must be referred to the time of possession. 

SEC. 494. A testamentary disposition to a class in- 
cludes every person answering the description at the 
testator’s death; but when the possession is postponed 
to a future period it includes also all persons coming 
_ within the description before the time to utitiele posses- 
sion is postponed. 

Sec. 495. Whena will directs the conversion of 
real property into money, such property and all its 
proceeds must be deemed personal property from the 
time of the testator’s death. 

SEc. 496. A child conceived before but not born 
until after a testator’s death or any other period when 
a disposition to a class vests in right or possession, 
takes, if answering to the description of the class. 
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INTERPRETATION OF WILLS, ETC. 


- - 
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Sec. 497. When applying a will it is found that 
there is an imperfect description, or that no person or | 


property exactly answers the description, mistakes and 
_ omissions must be corrected, if the error appears from 
the context of the will, or from extrinsic evidence; but 
evidence of the declarations of a testator as to his in- 


tentions cannot be received. 


SEC. 498. 


Testamentary dispositions, including de- 


vises and bequests to a person on attaining majority, 


are presumed to yest at the testator’s death. 


Sec 499. A testamentary disposition when vested, 


cannot be divested unless upon the occurrence of the 


precise contingency prescribed by the testator for that 


purpose. 


SEc. 50c.° If a devisee or legatee dies during the 


lifetime of the testator, the testamentary disposition to 
him fails, unless an intention appears to substitute 
some other in his place, except as provided in section 


501. 


SEC. 5OT. 


The death of a devisee or legatee of a 
limited interest, before the testator’s death, does not 
defeat the interests of persons in remainder, who sur- 


vive the testator. 
A conditional disposition is one which 
depends upon the occurrence of some uncertain event 


SEC. 5@2- 


by which it is either to take effect or be defeated. 
’ SEC. 503. 
which is required to be fulfilled before a particular 


A condition precedent in a will is one 


disposition takes effect. 


SEc. 504. When a’ testamentary disposition 
made upon a condition precedent, nothing vests until 


1s 


the condition is fulfilled, except when such fulfillment 


is impossible, in which case the disposition vests, un- 


less the condition was the sole motive thereof, and the 
impossibility was unknown to the testator, or arose 


from an unavoidable event subsequent to the execution 


of the will. 


SEC: 505. 


A condition precedent in a will is to be 
deemed performed when the testator’s intention has 
been substantially, though not literally, complied with. 

SEc. 506. A condition subsequent is when an es- 
tate or interest is so given as to vest immediately, sub- 
ject only to be divested by some subsequent act or 


event. 

Sec. 507. A devise or legacy given to more than 
one person vests in them as owners in common. 

Sec. 508. Advancements or gifts are not to be 


taken as redemptions of general legacies, unless such 


intention is expressed by the testator, in writing. 
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CHAPTER XVIII. 
GENERAL PROVISIONS. 


Listinguishment and designation of leg- 
actes. 

All property charged with payment of 
debts except. 

The order tn which property resorted 
to for paying debts. 

The order in which property resorted 
to for paying legactes. 

Legacies to relations chargeable after 
legacies to others. 

Abatement between legacies. 

Of specified devise or legacy. 

When right of purchaser or incum- 
brancer 7s and is not impaired by 
devise. 

Specific legacies for life only. 


When bequest of Income ACCTUES. 


' Legacy or gift im contemplation of 


death. 


Legacies and annuities; when due and . 


to commence. 

Legacies bear wnterest. 

Four preceding sections controlled by 
testator’s intention. 

When person not named as executor is 
entitled to letters. 
Authortty to an executor to” appoint 
an executor ts votd. 

Powers of executor before qualifying. 

When provisions of this title to take 
effect. 

LVot to affect validity or construction of 
wills made prior. 

Law of this territory to govern. 

Laws governing as to real and per- 
sonal property. 

Liability of persons taking under the 
will, 


Sec. 509. Legacies are distinguished and desig- 
nated according to their nature, as follows: 


Furst. 


A legacy of a specific thing, specified and 


distinguished from all others of the same kind belong- 
ing to the testator, is specific; if such legacy fails, re- 
sort cannot be had to the other property of the testa- 


‘tor. 
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GENERAL PROVISIONS. 


Second. A legacy is demonstrative when the par- 
ticular fund of personal property is pointed out from 
which it is to be taken or paid; if such fund or prop- 
erty fails, in whole or in part, resort may be had to 
the general assets, as in case of a general legacy. 

Third. An annuity is a bequest of certain specific 
sums periodically; if the fund or property out of which 
they are payable fails, resort may be had to the gen- 
eral assets, as in a case of general legacy. 


Fourth. A residuary legacy embraces only that 
which remains after all the -bequests of the will are 
discharged. : 

fifth. All other legacies are general legacies. 


Sec. 510. When a person dies intestate, all his 
property, real and personal, without any distinction 
between them, is chargeable with the payment of his 
debts, except as otherwise provided in this code and 
the code of civil procedure. 


Sec. 511. The property of a testator, except as 
otherwise specially provided .for in this code and the 


_code of civil procedure, must be resorted to for the 


payment of debts in the following order: 

first. \'The property which is expressly appropri- 
ated by the will for the payment of the debts; 

Second. Property not disposed of by the will; 

Third. Property which is devised or bequeathed 
to a residuary legatee, 

Fourth. 
or bequeathed; and 

Fifth. All other property ratably. 

Before any debts are paid the expenses of the ad- 
ministration and the allowance to the family must be 
paid or provided for. | 

SEC: 512: 
otherwise specially provided in this code and the code 
of civil procedure, must be resorted to for the pay- 
ment of legacies, in the following order: 

First. ‘The property which is expressly appropri- 
ated by the will for the payment of the legacies. 

Second. Property not disposed of by the will. 


Property which is not specifically devised . 


The property of a testator, except as — 


Third. Property which is devised or bequeathed 


to a residuary legatee. 
fourth. 

or bequeathed. 
kao We Be p 

of any class, are chargeable only after legacies to per- 

sons not related to the testator. 


Property which is not specifically devised — 


Legacies to husband, widow, or kindred 


pa 
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SEc. 514. Abatement takes place in any class only 
as between legacies of that class, unless a different in- 
tention is expressed in the will. 

SEc. 515. Ina specified devise or legacy, the title 
passes by the will; but possession can only be ob- 
tained from the personal representative, and he may be 
authorized by the judge of the probate court to sell 
the property devised and bequeathed in the cases 
herein provided. 

Sec. 516. The rights of a purchaser or incum- 
brancer of real property, in good faith, and for value, 
derived from any person claiming the same by succes- 
sion, are not impaired by any devise made by the de- 
cedent from whom succession is claimed, unless the in- 
strument containing such devise is duly proved asa will, 
and recorded in the office of the clerk of the probate 
court having jurisdiction thereof, or unless written no- 
tice of such devise is filed with the clerk of the county 
where the real property is situated, within four years 
after the devisor’s death. 

Sec. 517. Where specific legacies are for life only, 
the first legatee must sign and deliver to the second 
legatee, or, if there is none, to the personal represen- 
tative, an inventory of the property, expressing that the 
same is in his custody for life only, and that on his de- 
cease it 1s to be delivered and to remain to the use and 
for the benefit of the second legatee, or to the personal 
representative, as the case may be. 

SEc. 518. 
income of a certain sum or fund, the income accrues 
from the testator’s death. 

SEc. 519. A legacy or a gift in contemplation, 


fear, or peril of death, may be satisfied before death. 


SEC. 520. Legacies are due and deliverable at the 
expiration of one year after the testator’s death; annu- 
ities commence at the testator’s decease. | 

SEc. 521. Legacies bear interest from the time 
when they are due and payable, except that legacies 
for maintenance, or to the testator’s widow, bear in- 
terest from the testator’s decease. 

SEc. 522. The four preceding sections are in all 
cases to be controlled by the testator’s express inten- 
tion. 

SEc. 523. When it appears by the terms of a will 
that it was the intention of the testator to commit the 
execution thereof, and the administration of his estate 

-to any person as executor, such person, although not 
named executor, is entitled to letters testamentary, in 
like manner as if he had been named executor. 


In case of a bequest of the interest or- 
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SUCCESSIONS. 


Sec. 524. An authority to an executor to appoint 
an executor is void. 


- SEc. 525. No person has any power as an execu- 
tor, until he qualifies, except that before letters have _ 
been issued he may pay funeral charges and take nec- © 

essary measures for the preservation of the estate. 


SEc. 526. The provisions of this title in relation to 
the revocation of wills apply to all wills made by any 
testator living at the expiration of one year from the 
time it takes effect. 


SEc. 527. The provisions of this title do not impair 
the validity of the execution of any will made before it 
takes effect, or effect the construction of any such will. 

SEc. 528. The validity and interpretation of wills, 
wherever made, are governed, when relating to prop- 
erty within this territory, by the law of this territory. 

SEc. 529. Except as otherwise provided, the valid- 
ity and interpretation of wills are governed, when re- 
lating to real property within this territory, by the law 
of this territory; when relating to personal property, 
by the law of the testator’s domicile. 


SEc. 530. Those to whom property is given by 
will are lable for the obligations of the testator in the 
cases and to the extent prescribed by the code of civil 
procedure. 


Crip TERY a 


SUCCESSIONS. 


Sec. 532. Succession defined. 
Sec. 532. Property of intestate passes to heirs. 
Sec. 533. Personal representative defined. é 
Sec. 534. Distribution of and order of succession 
to property of intestate. 
Sec. 535. Of escheats to the territory. 
Sec. 536. When an illegitimate child ts an heir. 
Sec. 537. Succession to property of «legitimate 
child. 
Sec. 538. Degree of kindred defined. 
Sec. 539. Lineal and collateral consanguinity. 
Sec. 540. Direct line, ascending and descending. 
Sec. 541. Degrees in direct line. 
Sec. 542. Collateral line; how reckoned. 
Sec. 543. Lnheritance of kindred of the half biion 
, Sec. 544. Advancements are part of the estate. 
Sec. 545. When advancement exceeds share; heir 
not to refund. 
Sec. 546. What are advancements. 


. 
. 
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Sec. 547. Value of advancement ; how estimated. 

Sec. 548. Advancements to be considered when 
heir dies before decedent and leaves 
children. 

Sec. 549. Application of receding sections to 
husband and wife. 

Sec. 550. Who succeeds on death of wife. 

Sec. 5512. Succession and distr tbution on death of 
husband. 

Sec. 552. Lnheritance or succession by right of 
representation. 

Sec. 553. Light of succession of aliens. 

Sec. 554. Proceedings if property not claimed 

. under ae section. 

Sec. 555. Proceedings when so claimed. 

Sec. 556. feeal property escheating subject to same 
charges as other property. 

Sec. 557. Obligations of successors to decedent. 

Sec. 558. Repealing clause. 

Sec. 559. When act to take effect. 


SEc. 53I. Succession is the coming in of another 
to take the property of one who dies without disposing 
of it by will. 

SEc. 532. The property, both real and personal, 


‘of one who dies. without disposing of it by will, passes - 
to the heirs of the intestate, subject to the control of 


‘the probate court, and to the possession of any admin- 
Astrator appointed by that court for the purposes of 
‘administration. 


Smkc. 533. The personal Oana tsa of the dece- 
dent within the meaning of that phrase as used in the 
preceding section, is the duly qualified and acting ex- 
ecutor, administrator, or administrator with the will 
annexed, of the estate of the decedent. 


SEc. 534. When any person having title to any 
estate not otherwise limited by marriage contract, dies 


without disposing of the estate by will, it 1s succeeded 


to and must be distributed, unless otherwise expressly 
provided in this code and the code of civil procedure, 
‘subject to the payment of his debts, in the following 
manner: 


first. If the decedent leave a surviving husband or 
wife, and only one child, or the lawful issue of one 
child, in equal shares to the surviving husband, or wife 
_and child, or issue of such child. If the decedent leave 
a surviving husband or wife and more than one child 
living, or one child living, and the lawful issue of one 
or more deceased children, one-third to the husband 
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or wife, and the remainder in equal shares to his chil- 
dren, and to the lawful issue of any deceased child, by 
right of his representation; but if there be no child of 
the decedent living at his death, the remainder goes to 
all his lineal descendants; and if all of the descendants 
are in the same degree of kindred to the decedent, 
they share equally, otherwise they take according to 
the right of representation. If the decedent leave no 
surviving husband or wife, but leave issue, the whole” 
estate goes to such issue; and if such issue consists of 
more than one child living, or one child living, and the 
lawful issue of one or more deceased children, then the 
estate goes in equal shares to the children living, or to 
the child living, and to the issue of the deceased child” 
or children by right of representation. 
Second. If the decedent leave no issue, then the es- 
tate goes in equal shares to the surviving husband or 
wife, and to the decedent’s father. If there be no 
father, then one-half goes in equal shares to the 
brothers and sisters of the decedent, and to the chil- 
dren of any deceased brother or sister, by right of) 
representation. If he leave a mother also, she takes 
an equal share with the brothers and sisters. If the | 
decedent leave no issue, nor husband nor wife, the cam 
tate must go to the father. 
Third. If there be no issue, nor husband, nor wife | 
nor father, then in equal shares to the brothers and™ 
sisters of the decedent, and to the children of any de- 
ceased brother or sister, by right of representation. 
If a mother survive, she takes an equal share with the | 
brothers and sisters. f] 
Fourth. Jf the decedent leave no issue, nor hus-" 
band, nor wife, nor father, and no brother nor sister is7 
living at the time of his death, the estate goes to his 
mother, to the exclusion of the issue, if any, of deceased 
brothers or sisters. | 
fifth. Wf the-decedent leave a surviving husband 
or wife, and no issue, and no father, nor mother, nor 
brother, nor sister, the whole goes to the surviving» 
husband or wife. i 
Szxth. If the decedent have no issue, nor husband, 7 
nor wife, and no father, nor mother, nor brother nor) 
sister, the estate must go to the next of kin, 1 
equal degree, excepting that when there are two or 
more collateral kindred in equal degree, but claiming” 
through different ancestors, those who claimed | 
through the nearest ancestors must be preferred to7 
those claiming. through an ancestor more remotes 
however, 
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Seventh. If the decedent leave several children, or 
one child and the issue of one or more children, and 
any such surviving child dies under age, and not hay- 
ing been married, all the estate that came to the de- 
ceased child by inheritance from such decedent de- 
scends in equal shares to the other children of the 
same parent, and to the issue of any such other chil- 
dren who are dead, by right of representation. 


Eighth. Wf, at the death of such child who dies un- 
der age, not having been married, all the other chil- 
dren of his parents are also dead, and any of them 
have left issue, the estate that came to such child by 
inheritance from his parent, descends to the issue of 
all other children of the same parent; and if ail the is- 
sue are in the same degree of kindred to the child, 
they share the estate equally, .otherwise they take ac- 
cording to the right of representation. 


SEc. 535. If the decedent leave no husband, wife 
or kindred, the estate escheats to the territory. 


Src. 536. Every illegitimate child is an heir of the 
person who, in writing signed in the presence of a com- 
-petent witness, acknowledges himself to be the father 
of such child; and in all cases is an heir of his mother, 
and inherits his or her estate, in whole or in part, as 
the case may be, in the same manner as if it had been 
born in lawful wedlock; but he does not represent his 
father or mother by inheriting any part of the estate 
of his.or her kindred, either lineal or collateral, unless, 
before his death, his parents shall have intermarried, 
and his father, after such marriage, acknowledges him 
as his child, or adopts him into his family, in which 
case such child and all the illegitimate children are 
considered brothers and sisters, and on the death of 
either of them, intestate and without issue, the others 
inherit his estate, and qn heir, as hereinbefore pro- 
vided, in like manner as if all the children had been 
legitimate; saving tothe father and mother respective 
ly, their rights in the estates of all the children in like 
manner as if all had been legitimate. The issue of all 
marriages will, in law, or dissolved by divorce, are 
legitimate. 

SEc. 537. If an illegitimate child who has not been 
acknowledged or adopted by his father, dies intestate 
without lawful issue, his estate goes to his mother, or, 
in case of her decease, to her heirs at law. 

Sec 538. The degree of kindred is established by 
the number of generations, and each generation is 
called a degree. 
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SEc. 539. The series of degrees _ forms the line; 

the series of degrees between persons who descend — . 
from one another, is called direct or lineal consanguin- — 
ity; and the series of degrees between persons who 
do not descend from one another, but spring from a_ 
common ancestor, is called the collateral line, or col- 
lateral consanguinity. 
Sec. 540. ‘The direct line is divided into a direct 
Same. line descending, and a direct line ascending. . The 
first is that which connects the ancestor with those 
who descend from him; the second is that which con-— 
nects a person with those from whom he descends. 


SEc. 541. In the direct line there are as many de- 
grees as there are generations. Thus, the son is with 
regard to the father in the first degree; the grandson 
in the second, and vice versa with regard to the father 
and grandfather, towards the sons and grandsons. 


SEc. 542. In the collateral line the degrees are 

mame. counted by generations, from one of the relations up ~ 
to the common ancestor, and from the common ances- 
tor to the other relations. On such computation the 
decedent is excluded, the relation included, and the © 
ancestor counted but once. ‘Thus, brothers are re- 
lated in the second degree; uncle and nephew in the 
third degree; cousins-german in the fourth, and so on. 


SEC. 543. Kindred of the half blood inherit equally 
Kindred of with those of the whole blood in the same degree, 
peu unless the inheritance came to the intestate by descent, 
devise, or gift of some one of his ancestors, in which 
case all those who are not of the blood of such 

ancestor must be excluded from such inheritance. 


Sec. 544. Any estate, real or personal; given by 

Advance- the decedent in his lifetime as an advancement to any 
mete: child or other lineal descendant, is a part of the estate 
of the decedent for the purposes of division and dis- 

tribution thereof among his issue, and must be taken 

by such child or other lineal descendant towards his 

share of the estate of .the decedent. | 


SEc. 545. If the amount of such advancements ex- 
ceeds the share of the heir receiving the same, he 
must be excluded from receiving any further portion 
in the division and distribution of the estate, but he 
must not be required to refund any part of such ad- 
vancement; and if the amount so received is less than 
his share, he is entitled to so much more as will give 
him his full share of the estate of the decedent. 


Same. 


Same. 


Same. 


i? 
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Sec. 546. All gifts and grants are made as ad- 
vancements, if expressed in the gift or grant to be 
made, or if charged in writing by the decedent as an 
advancement, or acknowledged. in writing as such by 
the child, or other successor or heir. 


SEc. 547. Ifthe value of the estate so advanced 
is expressed in the conveyance, or in the charge 
thereof, made by the decedent, or in the acknowledge- 
ment of the party receiving it, it must be held as of 
that value, in the division and distribution of the 
estate, otherwise it must be estimated according to its 
value when given, as nearly as the same can be ascer- 
tained. | 


Sec. 548. If any child or other lineal descendant, 
receiving an advancement, dies before the decedent, 
leaving issue, the advancement must be taken into 
consideration in the division and distribution of the 
estate, and the amount thereof must be allowed accord- 
ingly by the representatives of the heirs receiving the 
advancement, in like manner as if the advancements 
had been made directly to them. 

Sec. 549. The provisions of the preceding sec- 
tion of this title as to the inheritance of the husband 
and wife from each other, apply only to the separate 
property of the decedent. 

SEc. 550. Upon the death of the wife the entire 


community property, without administration, belongs 


to the surviving husband, except such portion thereof 
‘as may have been set apart to her by judicial decree 
for her support and maintenance, which portion is 
subject to her testamentary disposition; and in the ab- 
sence of such disposition goes to her descendants or 
heirs, exclusive of her husband. 


SEC. 551. Upon the death of the husband, one- 
half of the community property goes to the surviving 
wife, and the other half is subject to the testamentary 
disposition of the husband; and in the absence of 
such disposition goes to his descendants, equally, if 
such descendants are in the same degree of kindred to 
the decedent, otherwise, according to the right of rep- 
resentation; and in the absence of both such disposi- 
tion and such descendants, is subject to distribution in 
the same manner as the separate property of the hus- 
‘band. In case of the dissolution of the community by 
the death of the husband, the entire community prop- 
erty is equally subject to his debts, the family allow- 
ance, and the charges and expenses of administration. 


399-5 


Same. 


Same. 


Same. 


Same. 


When wiie 
dies communi- 
typroperty 
goes to hus- 
band. 


Disposition. 
of commuuity 
property upon 
husband’s 
death. 


400 


Representa- 
tion. 


Aliens. 


; 


Deposit with 
territorial trea- 
sury. 


Payment to 
_ claimant, 


Charges and 
trusts. 


Liability of 
successors. 


SUCCESSIONS. 


SEc. 552. Inheritance or succession “by right of 
representation” takes place when the descendants of 
any deceased take the same show, or right, in the es- 
tate of another person that their parents would have 
taken if living. Posthumous children are considered 
as living at the death of their parents. 


SEC. 553. Resident aliens may take in all cases by 


“succession as citizens; and no person capable of suc- 


ceeding under the provisions of this title is precluded 
from such succession by reason of the alienage of any 
relative; but no non-resident foreigner can take by suc- 
cession, ‘unless he appears and claims such succession 
within five years after the death of the decedent to 


- whom he claims succession. 


SEC. 554. When succession is not claimed as pro- 


vided in the preceding section, the district court, on in- 


formation, must direct the district attorney of the dis- 
trict in which the property is situated to, reduce the 
property to his or the possession of the territory, or to 


cause the same to be sold, and the same or the pro-. 


ceeds thereof to be deposited in the territorial treas- 
ury for the benefit of such non-resident foreigner or 
his legal representatives, to be paid to him whenever, 
within five years after such deposit, proof to the satis- 
faction of the territorial auditor and treasurer is pro- 
duced that he is entitled to succeed thereto. 


SEc. 555. When so claimed, the evidence and the 
joint order of the auditor and treasurer must be filed 
by the treasurer as his voucher, and the property de- 
livered, or the proceeds paid to the claimant on filing 
his receipt therefor. If no one succeeds to the estate 
or proceeds, as herein provided, the property of the 
decedent devolves and escheats to the people of the 


territory, and is placed by the territorial treasurer to — 


the credit of the general fund. 


SEc. 556. Real property passing to the territory 
under the last section, whether held by the estate or 


its officers, is subject to the same charges and trusts ~ 


to which it would have been subject if it had passed 
by succession. 

Sec. 557. Those who succeed to the property of 
a decedent are liable for his obligations, in the cases. 
and to the extent prescribed by the laws of this terri- 
tory. 


NoTtre.—The foregoing 557 sections, except where otherwise noted, 


are taken from the Act of February 16, 1877. Sections 396 and 397 are 


from “An act to amend sections 396 and 397 of the Second Division of the 
Revised Statutes of Montana,” approved March 5, 1887. 


‘ 
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CHAPTER XX. 
OF SETTLEMENT OF SMALL ESTATES. 


Sec. 558. Ifit shall appear at the time of filing 
the inventory and appraisement that the estate of a 
deceased person does not exceed five hundred dollars, 
the probate judge shall thereupon make an order that 
the administrator may make final settlkement of such 
estate at the end of six months from the date of such 
order. Notice of the making of such order, and of the 
time and place of such settlement, shall be forthwith 
made and published in the same manner, and for the 
same length of time, as now required for notice of 
- final settlement. Such notice shall also state that let- 


ters testamentary or of administration have been. 


granted, giving the date thereof, and that all persons 
having claims against the said estate are required to 


exhibit them for allowance on or before the day 


named therein for final’ settlement, and that if such 


claims be not thus exhibited, they will be forever 


barred. 

SEc. 559. The administration of such estates shall 
in other respects be conducted in the same manner as 
- now provided by law, except that if any part of such 
estate is real property, it shall be sold at the same time 
and in the same manner as the personal property. 

Sec. 560. At the time mentioned in said notice, or 
such further time as may be granted by the court, the 
administrator shall make final settlement of such es- 
tates. If creditors who have proved their claims are 
not present in court to receive their money at the 
the time of making such settlement, the administrator 
shall pay the same over to the probate judge, taking 
his receipt therefor, and thereafter the probate 
judge shall pay over such sum or sums to the proper 
claimant or claimants, upon demand. 

SEc. 561. For good cause shown, the probate 
judge may extend the time for making such final set- 
tlement, but in no case shall it be extended beyond one 

year from the date of issuance of lettes of administra- 


tion in such estates. ‘ 
Novre,—Chapter XX. is from Act of February 9, 1881. 


CHAPTER XXI. 

MINOR HEIRS, COSTS. 
Sec. 562. That any minor heir or heirs, either 
_ resident or non-resident of this territory, may com- 
mence and prosecute any suit or suits against any ex- 
ecutor or administrator, and sureties upon the bond of 
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such executor or administrator, by attorney or wext 
Srvend, and without the pre-payment of costs, or secur- 
ity therefor; but such minor shall not be relieved from 
liability to pay such costs, and the same shall be a lien 
upon any judgment on property he may recover in 
such action, and it 1s hereby made the duty of the 
officers of the courts to issue all writs and serve the 
same without demanding or receiving their fees in ad- 
vance. 

Sec. 563. That to entitle any such minor heir so 
to sue, it shall appear by the affidavit of his or her at- 
torney or wext friend, that such heir has a good cause 
of action and is unable to pay the costs in money or to 


procure security therefor. 
Notr.—Act February 11, 13876, 
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CHAPTER I. 


ELEMENTARY PRINCIPLES. 

Criminal action defined. 

Criminal actions prosecuted in name of 
the territory; accused known as de- 
fendant. 

Crimes classified. 

Liistinction between misdemeanors and fel- 
oOntes. 

Prosecutions—how conducted before justice 
of the peace, and tn probate and 
district court. 

Criminal jurisdiction of justice of the 
peace, probate court, and dtstrict 
court defined. 

Where cause shall be tried in case of con- 
current jurisdiction. 

flow person convicted of felony. 

Rights of defendant in criminal action. 

Person once duly convicted or acquitted 
not subject to second prosecution. 


LVo person compelled to crimtnate him-— 


self. 
FReestraint to which accused shall be sub- 


jected. 


The proceedings by which a det charged 


with a public offence is accused, and tried therefor, 
shall be known as a criminal action. 


‘SEc. 


fie 


All criminal actions shall be prosecuted in 


the name of the Territory of Montana. The person 
accused and prosecuted for the commission of a pub- 
lic offense shall be known as the defendant. 
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ELEMENTARY PRINCIPLES. 


Sec. 3. All crimes are divided into misdemeanors 
and felonies. 


Sec. 4. Crimes which do not subject the offender 
to imprisonment in the territorial prison, or to death, 
shall be classed as misdemeanors. Crimes which sub- 
ject the -offender to imprisonment in the territorial 
prison, or to death, shall be classed as felonies. 


Src. 5. All prosecutions conducted in the district 
court shall be by indictment. Prosecutions in the pro- 
bate court, or justice of the peace courts, shall be by 
complaint. 


Sec. 6. The district courts shall have exclusive 
jurisdiction in all cases of felony and of all offenses 
not cognizable in the probate courts, or courts of jus- 
tices of the peace, and jurisdiction concurrent with 
said courts of all other offenses. The probate 
courts shall have jurisdiction of all misdemeanors com- 
mitted in their respective counties when the punish- 
ment therefor does not exceed a fine of five hundred 
dollars, or imprisonment for six months in the county 
jail, or both such fine and imprisonment. Justices of 
the peace shall have jurisdiction of all misdemeanors 
committed in the county in which they shall be qual- 
ified to act when the punishment therefor does not ex- 
ceed a fine of one hundred dollars, or imprisonment 
for three months in the county jail, or both such fine 
and imprisonment; but no justice of the peace, or 
other magistrate, shall acquire jurisdiction over the 
person of any.defendant to finally try such defendant 
by reason of any complaint made, or by such defend- 
ant procured to be made, against himself. 

NoTeE.—Sec. 6 act of Feb. 16, 1881. 

SEc. 7. When two or more courts have concurrent 
jurisdiction over the same offence, the cause shall be. 
tried in that one in which the prosecution shall be first 
commenced: Provided, That nothing in this section 
shall be so construed as to prevent a ST A of venue 
from one court to another. 


Src. 8. No person can be convicted of a felony, 
unless by the verdict of a jury, accepted and recorded 
by the court, or upon a plea of guilty. 

Src. 9. Ina criminal action, the defendant is enti- 
tled: 

first. To a speedy and public trial. 

_ Second. ‘Yo be allowed counsel. 

Third. 'To produce witnesses on his behalf, and to 
be confronted with the witnesses against him in the 
presence of the court. 
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Sec. 10. No person shall be subject to a second 


prosecution of a public offence for which he has once. 


_ been prosecuted and, put in jeopardy, and any con- 
victed or Soe: 


Sec. 11. No person shall be ponte in a crim- 
inal neeent to be a witness against himself. 


SEc. 12. No person charged with a public offence 
shall be subject before conviction to any more restraint 
than is necessary for his detention to answer the charge. 


CHAPTER II. 
PREVENTION OF PUBLIC OFFENCES. 


Sec. 13. When person may lawfully resist com- 
mission of public offence. 

Sec. 14. Duty of sheriff and other public officers 
to command peace and arrest offend- 
ers. 

Sec. 15. Duty of magistrate to arrest offenders in 
certain cases. 

Sec. 16. Duty of magistrates and other officers to 
disperse unlawful assemblies—power 
tO): OF7eSI, 

Sec. 17. Governor to order necessary force, i 
certain cases, to execute process or 
guell riots. 

Sec. 18. Power of mayor or other officer to keep 
peace of city or town. 

Sec. 19. Sheriff to command assistance to execute 
process. 

Sec. 20. Magistrates to preserve the peace. 

Sec. 21. Duty of magistrates on complaint made 
of threats against person or property. 

Sec. 22. Lf reason to fear commission of offence, 
shall issue warrant to arrest, etc. 

Sec. 23. Duty of magistrate when offender brought 

| before him. 

Sec. 24. If recognizance given, offender discharged ; 
refusal to give, committed to jail. 

Sec. 25. Person committed for want of bail, re- 
leased upon giving bail. 

Sec. 26. Duty of district attorney where recogni- 
zance is violated. 

Sec. 27. Costs taxed against complainant—when. 

Sec. 28. When costs taxed against complainant he 
may appeal to district court. 

Sec. 29. Duty of district court on appeal. 


Same. 


Same. 
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c Src. 13. Lawful resistance to the commission 

awfulre- - ‘ 

Mera ara) of a public offense may be made as follows: Any one 
against whose person, family, or property an offense 
is threatened and about to be committed, may make suf- 
ficient resistance to prevent the commission thereof; 
or to prevent an illegal attempt by force to take or in- ~ 
jure property in his lawful possession. Any other 
person in aid of him, against whose person, family, or 
property. an offense is threatened and about to be com- 
mitted, may assist in making sufficient resistance to 
prevent the perpetration of the offense. 

Sec. 14. Any sheriff, constable, or public officer, 
Officer may 12 whose presence any breach of the peace is_threat- 
command the ened and about to be committed, may command the 
wee, ea peace; andif the person threatening and about to 
beyed, commit the breach of the peace persists in committing 
the offence, it shall be the duty of such -oiiicer to ar- 
rest him and take him before the nearest magistrate 
and make complaint of him for such violation of 

law. 
Src. 15. If any person threaten and be about to 
Summary ¢ommit any breach of the peace, in the presence of 

Bae a any magistrate, it shall be lawful for him to arrest 
such offender, and without further proceeding compel 
him to give bail to observe the peace in any sum not 
to exceed five thousand dollars. 

Sec. 16. When two or more persons, whether 
Posse comi- armed or not, shall be unlawfully or riotously assem- 

Bee bled in any place, any sheriff, constable, police officer, 
or magistrate may go among them, or as near to 
them as possible, and command them to disperse; and 
if they shall fail or refuse to obey such command, 

» may arrest them; and for the purpose of assisting 
such officer, the whole force of the county in which 
such assembly is convened may be called upon by 
such officer in arresting said offenders. 

SEc..17... [fit appear to. the governor that the 

Governor power of the county is not sufficient to enable the sher- 

(eins iff or the ofhicer to execute any process delivered to 

eounty, him, or to quell any unlawful or riotous assembly, on 
the application of the sheriff or other officer, he 
shall order such force from any other county or coun- 
ties as shall be necessary. 

Sec. 18. The mayor or other officer having the 
oe etc. direction of the police of any city or town, or any 
ice. Sheriff or constable, may place in any public meeting 
a sufficient force to keep the peace when there are 
good grounds for believing that a breach of the 

peace is there to be apprehended. 


‘ ; ee" - 
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SEc. 19. When the sheriff or other public officer 
authorized to execute process shall find or have reason 
to believe that resistance will be made to the execu- 
tion of his process, he may command as many male 

inhabitants of his county, as he may think proper to 
assist him in overcoming the resistance, and, if neces- 
sary, in seizing, arresting, and’ confining, those resist- 
- ing; and the officer shall certify to the court from 
which the process issued the names of the par- 
ties so resisting, to the end that they may be pure 
ished for contempt. 


Sec. 20. The following magistrates shall have 
power to cause to be kept all laws made for the pre- 
servation of the public peace, and in the execution of 
that power to require persons to give security to keep 
the peace in the manner herein provided: The judges 
of the supreme court throughout the territory, probate 
judges and justices of the peace in their respective 
counties, the mayors, or other officers invested with 
judicial powers, of incorporated cities and towns within 
the limits *of such corporation. 

SEc. 21. Whenever complaint shall be made in 
writing, and upon oath, to any such magistrate, that 
any person has threatened, or is about to commit any 
offence against the person or property of. another, it 
' shall be the duty of such magistrate to examine such 
complainant, and any witnesses who may be produced, 
‘on oath; to reduce such examination to writing, and 
cause the same to be subscribed by; the parties so ex- 
amined. 

_ Sec. 22. If it appear upon au examination that 
there is reason to fear the commission of any such of- 
fence by the person complained of, it shall be the duty 
of the magistrate to issue a warrant under his hand, 
with or without seal, stating the complainant’s name, 
and the offence charged, and commanding the officer 
to whom it is directed forthwith to arrest the person 
complained of and bring him before such magistrate. 

Sec. 23. Upon such person being brought before 
such magistrate, it shall be his duty to examine all 
witnesses which either party may require to be exam- 
ined; and if it shall appear to the satisfaction of such 
magistrate that there is reason to fear the commission 
of such offence, he shall require the person complained 
of to enter into a recognizance in such sum, not exceed- 
ing five thousand dollars, as such magistrate shall di- 
rect, with one or more sufficient sureties, conditioned 
that he will keep the peace toward the inhabitants of 
this territory, and particularly toward the complainant, 
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PREVENTION OF. PUBLIC OFFENCES. 
for such length of time as the magistrate may desig- 
nate, not to exceed one year, which bond shall be filed 
by the magistrate with the clerk of the district court 
of the county in which it was taken, and shall be by 
such clerk recorded in the order book. 


SEc. 24. If such recognizance be given, the party 
complained of shall be discharged; but if he fail or re- 
fuse to find surety, it shall be the duty of the magis- 
trate to commit him to prison until he find the same, 


‘specifying in the warrant the cause of commitment 


and the sum in which surety was required. 


SEc. 25. Any person committed for not finding 
surety, as above provided, may be discharged by any 
magistrate authorized to bind persons to keep the 
peace within the county, upon giving such security as 
was originally required of such person. 

SEc. 26. Upon the violation of any of the condi- 
tions of any bond taken, as herein provided, the dis- 
trict attorney may institute suit therein in any court 
having jurisdiction; and if the defendant shall have 
been convicted of any offence which would amount to. 
a violation of such bond, the record of such conviction 
shall be sufficient evidence of forfeiture of such revOny 
nizance. 


SEc. 27. When any person complained of shall be 
discharged by the magistrate before whom the exam- 
ination is had, if it appears to the magistrate that the 
prosecution was malicious, or that there were no 
grounds that would induce a reasonable man to believe 
the person complained of was guilty of the crime spe- 
cified in the complaint, it shall be the duty of, said 
magistrate to adjudge that the complainant shall pay 
all costs of the proceedings. 


Sec. 28. Any complainant against whom costs are 
adjudged, may appeal from such decision to the dis- 
trict court in the county in which such proceedings 
were had, upon filing a bond, approved by the magis- 
trate, that he will pay all costs that may bé awarded 
against him in said district court. 


SEc. 29. If it shall appear in the district court, to 
which such action shall be appealed, that said prose- 
cution was not malicious, or that there were grounds 
which would induce a reasonable man to believe the 
defendant guilty of the crime charged in the com- 
plaint, it shall be the duty of said court to reverse the 
judgment of the court below, from wich the appeal 
was taken. 
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CHAPTER III. 
LOCAL JURISDICTION OF CRIMES. 


Sec. 30. Where offences ure to be tried. | 

Sec. 32. Persons without territory committing 
offences against the laws, lable. 

Sec. 32.  Furisdictton where offence committed tn 
different counties, and on boat or ves- 
sel. 

Sec. 33. Furisdiction tn cases of kidnapping, kc. 

Sec. 34. Sfurtsdiction in cases of burglary, &c., 
where property taken from one 
county to another. 

Sec. 35. Accessory punitshed—where. 

Sec. 36. Where mortal wound given in one county 
and death ensues in another—yurts- 
diction. 


SEc. 30. Offences committed against the laws of 
this territory shall be tried in the county in which the 
offence is committed; or in that county to which the 
same is attached for judicial purposes, except as other- 
- wise provided by law. 

SEc. 31. Every person, being without the terri- 
tory, committing or consummating any offence, by an 
agent or other means, within the territory, is liable to 
be punished by the laws thereof, in the same manner 
as if he were present and had commenced and con- 
summated the offence within the territory. 


Sec. 32. Whenacrime has been committed partly 
in one county and partly in another, or the act or 
effects constituting or requisite to the consummation 
of the offence occur in two or more counties, the juris- 
diction is in either county, and the court in which the 
prosecution shall have been first commenced shall have 
precedence. When acrime is committed in this ter- 
ritory, or on the boundary thereof, on board a boat or 
vessel navigating a river, or lying therein, the juris- 
diction is in any county within or bordering on the 
line of said river on which the offence is committed. 

Sec. 33. The jurisdiction of the following cases is 
in any county in which the offence was committed, or 
into or out of which the person upon whom the 
offence was committed has been brought, or in any 
- county to which the same has been attached for judi- 
cial purposes: ; 

First. For forcibly, fraudulently taking, inveigling 
or kidnapping any person to be sent out of the terri- 
tory for any purpose. 
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Same. 


Same. 
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Second. For the taking or enticing away any fe- 
male for the purpose of prostitution. 


Third. For the taking,-decoying or enticing away 
a child under the age of fifteen years, with intent to 
conceal or detain it from its parents, guardians, or 
other person having lawful charge thereof. 


Src. 34. When property taken in one county by 
burglary, robbery, larceny or embezzlement, has been 
brought into another county, the Jurisdiction is in 
either county. 


Sec. 35. An accessory before or after the facts 
may be punished in the county where he committed 
the offence, or in the county where the principal 
offence was committed. 


SEC. 36. That if any mortal wound is given, or 
poison administered, in one county, and death by 
means thereof ensues in another, the jurisdiction 1s in 
either county. 


CHAPTER, IV. 


LIMITATION OF CRIMINAL ACTIONS. 


Sec. 37. Prosecutions for murder and TE Se 

ter not limited. 

Sec. 38. Where penalty cannot exceed ten dollars 
within six months. 

Sec. 39. Misdemeanor prosecuted within three 
years, and felony, except murder and 
manslaughter, within five years. 

Sec. go. If offender absent from territory, or con- 

'  ceals himself, absence not included. 


SEc. 37.. Prosecutions for murder and  man- 
slaughter may be commenced at any time after the 
commission of the offence. 

SEc. 38. Prosecutions for an offence must be com- 
menced within six months after its commission, when 
the penalty cannot exceed a fine of ten dollars. 

SEc. 39. In all cases of misdemeanor, prosecutions 
therefor must be commenced within three years after - 
its commission; and in cases of felony, except 
murder and manslaughter, “prosecution must be 
commenced within five years. 

SEc. 40. If any person who has committed an of- 
fence is absent from the territory, after the commis- 
sion thereof, or so conceal himself that process cannot 
be served upon him, the time of the absence or con- 
cealment is not to be included in computing the period 
of limitation. ' 
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CHAPTER V. 


-PROCEEDINGS FOR THE IMPEACHMENT AND REMOVAL 


ss 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 


gi. 


42. 
43. 


44: 


62. 


OF PUBLIC OFFICERS. 


All officers created by territorial law 
subject to impeachment. 

All impeachments tried by council. 
Articles of impeachment delivered to 
president of council. . 
Council to fix a day for hearing; house 
of representatives to be notified; de- 
jendant to have copy of articles, and 

to be notified of day of ‘trzal. 

Defendant served personally, if found, if 
not, may be served by publication. 

Lf defendant does not appear after ser- 
vice, council may proceed or Le an- 
other day. 

Tf defendant appear must answer arti- 
cles. 


Objections must be in writing, and spec- 


ofic dental may be oral. 


Tf. objections not sustained, defendant to 


answer forthwith; uf he plead guilty, 
or refuse to plead, to be convicted; 
he deny charge, trial to proceed. 
Sid for defendant appointed in cer- 
tain Cases. 
Council to be sworn by secretary of the 
territory. 
Trial to proceed after oath administered. 
Two-thirds. vote necessary to convict. 


After conviction; judgement pronounced— 


hot. 

fresolution adopted by majority vote to 
be judgment. 

Fudgment—what it may be. 

Fudgement of suspension—consequence. 

When articles presented, officer to be 
suspended; governor to fill vacancy— 
how. 

Impeachment not bar to indictment. 

Penalty of officer . convicted of corrupt 
conduct in office. 

County commissioners to suspend officer 
believed guilty of embezzlement; duty 
to appotnt successor during such sus- 

~ pension. 

District attorneys territorial officers, for 
purposes of impeachment. 
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Sec. 41. Any territorial officer, created by territo- 
rial law, shall be liable to impeachment for any mis- 
demeanor in office. 

Sec. 42. All impeachments shall be tried by the 
council; when sitting for that purpose the council shall 
be upon oath or affirmation. 

Sec. 43. When a civil officer of the territory is 
charged by the house of representatives, with a misde- 
meanor in office, the articles specifying the crime shall 
be delivered to the president of the council. 

Sec. 44. The council shall assign a day for hear- 


ing the impeachment, and_ shall inform the house of — 


representatives thereof. The president of the council 
shall cause a copy of the articles of impeachment, 


with a notice to appear and answer the same, at the © 


time and place appointed, to be served on the defend- 
ant, not less than ten days before the day fixed for 
hearing. : : 

. Sec. 45. The service must be upon the defendant 
personally, if he can be found within the territory, and 


if not, upon diligent inquiry, the council, upon proof of | 


that fact, may order that publication be made, in such 


manner as they may deem proper, of a notice requir- f 


ing him to appear at a specified time and place, and 
answer the articles of impeachment. 


SEc. 46. 


If the defendant does not appear, the 


council, upon proof of service, personally, or by publi- — 


cation, as provided in the last two sections, may on 
their own motion, or for cause shown, assign another 


day for hearing the impeachment, or may then pro- | 
ceed in the absence of the defendant to hear the same — 


and render judgment. 

BEOSA7. 
answer the articles of impeachment, which he may do 
either by objecting to the sufficiency of the same, or 


of any of the articles therein, or by denying the truth — 


of the same. 
SEc. 48. 
of the articles of impeachment, the objection must be 


in writing, pointing out specifically in what the insuffi- 
ciency consists; but the allegation need not be in any — 


specific form; if he deny the truth of the articles of 
impeachment, the denial may be oral and without 
oath, and shall be entered upon the journal of the 
council. 

Sec. 49. If an objection to the sufficiency of the 
articles of impeachment be not sustained by a majority 
of the members of the council who heard the argu- 
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If the defendant object to the sufficiency — 
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ment, the defendant shall be ordered forthwith to an- 
swer the articles of impeachment; if he plead guilty, 
or refuse to plead, the council shall render judgment 
of conviction against him;\ if he deny the matters 
_ charged, the council shall, at such time as it may ap- 
point, proceed to try the defendant. 


Sec. 50. If the defendant appear, and is unable to 
procure the assistance of an attorney, it shall be the 
duty of the president of the council to appoint some 
suitable person to assist him in his defence; if the de- 
fendant is served by publication and fails to appear, it 
shall be the duty of the president of the council to ap- 
point some attorney to appear in his behalf, and make 
defence for him. 


SEc. 51. At the time and place appointed, and be- 
fore the council proceed to act on the impeachment, 
the secretary of the territory shall administer to the 
president of the council, and to each of the members 
present, an oath or affirmation, truly and impartially to 
hear, try, and determine the truth of the articles of 
impeachment, to the best of their knowledge and 
ability; and no member of the council shall act or vote 
‘upon the impeachment or any question arising there- 
from, without having taken such an oath or affirma- 
tion. 


Sec. 52. The oath or affirmation having been ad- 
ministered, the council shall proceed to try and deter- 
mine the impeachment, and may adjourn the trial from 
time to time. 

SEc. 53. The defendant cannot be convicted with- 
out the concurrence of two-thirds of the members 
present; and if two-thirds of the members present do 
not concur in the conviction, the defendant shall be 
declared acquitted. ° 


Sec. 54. After conviction the council shall imme- 
diately, or at such other time as they shall appoint, 
pronounce judgment, which shall be in the form of a 
resolution, entered upon the journal of the council; 
- and the vote upon the passage thereof shall be taken 
by ayes and nays, which shall, in like manner, be en- 
tered upon the journal. 

SEc. 55. Onthe adoption of the resolution by a 
majority of the members present, who voted on the 
question of acquittal or conviction, the same shall be 
the judgment-of the council. 

Sec. 56. The judgment may be that the defend- 
ant be suspended or removed from office, or that he 
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be removed from office and disqualified to hold and 


enjoy a particular office or class of offices, or any 


office of trust, honor, or profit in this territory. 

Sec. 57. If judgment of suspension, be given, the 
defendant shall, during the continuance thereof, be dis- 
qualified from receiving the salary, emoluments, or 
fees of the office. 

Sec. 58. When articles of impeachment against 
any officer subject to impeachment shall be presented 
to the president of the council, such officer shall tem- 
porarily be suspended from his office, and shall not 
act in his official capacity until duly acquitted. Upon 
such suspension of any territorial officer, created by 
territorial law, the governor shall immediately appoint 
some suitable person to take charge of his office, by 


and with the advice of the council, until the acquittal of | 


the defendant; or in case of his removal, until the va- 


cancy be filled as provided by law; and such appointee — 


shall give the bonds required by law for the faithful 
discharge of his duties,,. 


_SkEc. 59. If the offence for which the defendant is — 
impeached be the subject of an indictment, the indict-— 


ment shall not be barred by the impeachment. 


SEc. 60. Any county, district or township officer, 
who shall be duly convicted of any crime which involves 


a wilful and corrupt misconduct in his office, shall have, 


in addition to the penalty usually affixed to such crimes, 
the further one of forfeiture of any and all offices of 
trust he may hold, and it shall be the dvty of the court 
in which such offender may be convicted, to enter 
judgment that he be removed from all offices of honor, 
trust, or profit; and may add, that he shall be forever 


disqualified from holding any such office in this ter-, 


ritory. 


SEc. 61. When any person nolan any county 
office shall have been indicted for the embezzlement 


of any moneys which have come into his hands by ~ 


virtue of his office, the county commissioners of the 
proper county shall have power, if, upon due exami- 


nation, they find that there are good grounds for be-— 


lheving the said person guilty of the charge set forth © 


in the indictment, of suspending him from office, until 


the indictment against him is finally disposed of; and — 


they shall have the power, and it shall be their duty, 
to appoint some qualified person to discharge the 
duties of such office during the suspension of such 
office. 
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Sec. 62. For the purposes of impeachment, the _,,, 
istrict ~at- 
district attorney for the several districts of this terri- _tomeys. 
tory shall be considered and classed as territorial offi- 
cers. 


CHA PIP RR: Vik 
ARREST AND EXAMINATION OF OFFENDERS. 


Sec. 63. <Arrest—definition of. 

Sec. 64. Flow and by whom arrests may be made. 

Sec. 65. Officer making arrest shall state his au- 
thority. 

Sec. 66. Officer having authority to arrest, shall 
make arrests without warrants tn 
certain Cases. 

Sec. 67. A private person may make arrests in 
certain cases. 

Sec. 68. Duty of officer and private person in 
making arrests without warrant. 

Sec. 69. Duty of private person after making 
arrest. 

Sec. 70. Offence about to be committed in pres- 
ence of magistrate—dutly of magis- 
trate. 

Sec. 71. How arrest shall be made, ma extent of 
restraint. 

Sec. 72. In case offender flee, power of officer. 

Sec. 73. <All persons to aid officer when required. 

Sec. 74. Persons escaping may be re-arrested. 

Sec. 75> Duty of person knowing crime to have 
been committed, to make complaint. 

Sec. 76. What complaint shall contain. 

Sec. 77. Duty of magistrate before whom com- 
plaint ts made. 

Sec. 75. Ojficer pursuing from one county to 

| another. 

Sec. 79. Person making complaint to inform 
magistrate, kc. 

“Sec. 50. Defendant may. enter into recognizance 
without trial where offence not pun- 
wshable with death or imprisonment 
in the penitentiary. 

Sec. 8x. Ln cases mentioned in last section, magts- 
trate to endorse amount of bail. 

Sec. 82. Duty of magistrate taking bail—wit- 
nesses to be summoned. | 

Sec. 83. If magistrate, where arrest made, do not 
admit to bail, accused taken before 
magistrate who issued warrant. 


_ ARREST AND EXAMINATION OF OFFENDERS. 


Sec. 4. 
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wee. SO: 
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When offence charged punishable with 
death, or wmprisonment in the peni- 
tentiary, prisoner to be taken to 
county where warrant issued. 

ws persons arrested shall be taken be- 
| fore magistrate. 

Magistrate may GajoUurn, examination or 


Bei 

Lf person recognized default, duty of 
magistrate. 

Lf accused do not give bail, committed 
to prison. 


Person arrested without warrant and 


taken before magistrate; duties of 


certain officers. 

Duty of committing magistrate when ac- 
cused ts brought before him. 

Legal evidence only received. 

Witnesses examined in ‘presence of de- 
fendant; if either party demand, 
evidence taken tn writing. 

Defendant may make statement under 
oath; prosecution may cross-examine. 

Magistrate may consider defendant's state- 
ment. 

Examination not be delayed; may be con- 
tinued. 

Duty of magistrate on examination, 

Lf not probable cause of guilt, defend- 
ant to be discharged. 

When defendant committed, magistrate 
to endorse amount of bail on maittr- 
mus ; exceptions. 

Witnesses to be recognized if defendant 
held to bail. 

Magistrate may require witnesses to B1vE 
security on recognizance. 

flow recognizance of married woman 
or minor to be taken. 

Lf witness refuse to recognize, to be im- 
prisoned. 

\ Fudge of court of EE, may adnut 
to bail, if prisoner committed Sor — 
bailable offence. 


EE. xamining magistrate may associate 


one or more magistrates with himself. 

Magistrate to certify examinations and 
recognizances to clerk of court hav- 
ng jurisdiction. 
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Sec. 106. Person under recognizance . defaulting, 
judgment against. 

Sec. 107. Surety on recognizance discharged by 
surrendering princtpal. 

Sec. 108. Ltecognizance not barred nor defeated 

by defect, etc. 

Sec. 109. When defendant’s statement made, wit- 
nesses for del engary excluded from 
court. 

Sec. 110. Examining magistrate to file all pa- 
pers with clerk of court to which 
prisoner recognized. 

Sec. 111. Defendant may waive examination; or- 
der of court. 

Sec. 112. Accused admitted to bail except in cases 
punishable with death. 

Sec. 113. Lither party may have witnesses ex- 
cluded; duty of magistrate to in- 

| struct witnesses. 

Sec. 174. When magistrate holds defendant to 
bail, to endorse order on complaint. 

Sec. 115. Form of order. 

Sec. 116. Form of order when defendant dts- 
charged. 


Src. 63. Arrest is the taking of a person into cus- 
tody that he may be held to answer a public offence. 


SEc. 64. An arrest may be made in the following 
manner : 


first. Bya peace officer under a warrant. 
Second. _ By a peace officer without a warrant. 
Third. By a private person. 


Sec. 65. When an officer arrests a person, in pur- 
suance of a warrant directed to him, he shall state by 
what authority he makes the arrest; and, if requested 
by the person arrested, shall show his warrant. 


Sec. 66. An officer having authority to make ar- 
rests, shall arrest a person without a warrant: 

first. When a person is attempting or has com- 
mitted a public offence. 

Second. When a felony in fact has been commit- 
ted, and he has reasonable grounds for believing the 
person arrested has committed the same. 

Third. Where he has reasonable grounds to be- 
lieve that a person has committed an offence, and that 
he may escape or attempt to escape, before he can 
be arrested by a warrant issued by some proper ofh- 
cer. 
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Sec. 67. A private person may make an arrest: 

First. For a public offence committed or attempted 
to be committed in his presence. 

Second. When he has reasonable cause for believ- 
ing that a person has committed a felony, and that said 
person may flee before he can be arrested by a 
proper officer. 

Sec. 68. An officer acting without a warrant, 
must first state his official character and the reason 
for making the arrest, unless the person about to be 
arrested is in the actual commission of the offence, or 
when he is pursued, after an escape or flight. A pri- 
vate person before making an arrest shall state to the 
person about to be arrested the cause thereof, and re- 
quire him to submit, except when such person is in 
the actual commission of the offence, at the time there- 
of, or is in actual flight thereafter. 

SEc. 69. <A private person who has made the ar- 
rest of another must, without unnecessary delay, take 
him before a magistrate or deliver him to a peace offi- 
ges 

SEc. 70. Whena public offence is, or is about to 
be committed, in the presence of a magistrate, he may, 
by verbal order, command any person or persons to 
arrest the offender; and may thereupon proceed as if 
the offender had been brought before him on a war- 

rant of arrest. 

PEC. Ty AR anrest shall be made by the actual 
restraint of the person of the defendant, or by his sub- 
mission to the custody of the officer or private person ; 
the defendant shall not be subject to any more restraint 
than is necessary for his arrest and detention. 

Sec. 72. If, after notice of intention to arrest a 
person by an officer, said person flee or forcibly re- 
sist, the officer may use all necessary means to effect 
the arrest. 

SEc. 73. Every person required by an officer, shall 


aid him in making an arrest. 


SEc. 74. Ifa person arrested escape or be rescued, 
the person from whom he escaped or was rescued 
may immediately pursue and retake him at any time 
and any place within this territory. 


Sec. 75. It shall be the duty of every person who 
has knowledge that any person has committed an of- 
fence against the public, or who knowing that a pub- 
lic offence has been committed and has reasonable 
cause for believing that a certain person has com- 
mitted the same, to proceed before some magistrate 
within the county where the offence was committed 
and make complaint of such person. 
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Sec. 76. The complaint must state the name of 4. . 
. . oOo mMm- 

the person accused, if known, and if not known, he _ plaint. 
may be designated as Richard Roe, whose real 
name is unknown to complainant, the county in which 
the offence was committed, the time when the same 
was committed, to the best of complainant’s knowl- 
edge and belief, the general name of the offence, as 
murder, grand larceny, assault and battery, and the 
person against whom or against whose property the 
offence was committed, if the same be known; and if 
the offence be against the property of any person, the 
general description of the property; the complaint 
must be subscribed and sworn to by complainant. 

SEc. 77. When a complaint is made before any 
magistrate, charging any person with the commission 
of a public offence, it shall be the duty of such magis- 
trate to examine the complainant, under oath, touching 
his knowledge of the commission of such offence. If 
from such evidence and other facts which may law- 
fully come to the knowledge of such magistrate it shall 
appear to him that probable cause exists to support 
the belief that the alleged offence has been committed 
within his jurisdiction, and that the accused party has 
committed said offence, such magistrate shall immedi- 
ately issue his warrant to any peace officer having au- 
thority to make arrests in his county, commanding him Warrant, 
to forthwith arrest such offender, at any place in the 
territory, and bring him before such magistrate; or, 
in case he shall be unable to act, before some other 
magistrate within the county, to be dealt with accord- 
ing to law. 

Nore.-—Section 77 from act of Feb. 6th, 1885. 

SEc. 78. An officer pursuing a person, for whom 
he has a warrant, into another county than the one for Officer may 
which he holds office, may, in the county where he hae Rr 
may find such fugitive, call for assistance, and com- 
mand aid, and exercise authority, as if in his own 


14th ses. p. 40, 


county. 
Sec. 79. It shall be the duty of any person mak- 
ing complaint of any offence, to inform the magistrate : el cenas 
or W1thesses. 


before whom he makes the same, of all persons who 
have any knowledge of the commission of the offence; 
and it shall be the duty of the magistrate, at the time 
of issuing the warrant, to issue subpoenas for such per- 
sons, requiring them to attend at a specified time, as 
witnesses. | 

Sec. 80. In cases where the offence charged in the _ Bail may be 
warrant is not punishable with death, or imprisonment Sven Where 


‘ : ‘ ‘ : arrest made in 
. in the territorial prison, if the person request that he © certain cases. 
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may be brought before a magistrate in the county in 
which the arrest was made, for the purpose of enter- 
ing into a recognizance, without a trial or examination, 
the officer making the arrest shalltake him before a 
magistrate of that county, who may take from the 
person arrested a recognizance, with sufficient sure- 
ties, for his appearance at the court cognizant of the 
offence, and next to be holden in the county where it 
is alleged to have been committed; and the party ar- 
rested shall thereupon be liberated. 


Sec. 81. In all such cases, the magistrate issuing 
the warrant shall endorse thereon the amount of bail, 
which any defendant shall give, before he shall be dis- 
charged. 

Sec. 82. The magistrate who shall let the person 
arrested to bail, shall certify the fact upon the warrant, 
and shall deliver the same, with the recognizance by 
him so taken, to the person who made the arrest, who 
shall cause the same to be delivered, without unneces- 
sary delay, to the clerk of the court before which 
the accused was recognized to appear; and on appli- 
cation of the complainant, the magistrate -who issued 
the warrant shall cause such witnesses to be sum- 
moned to the same court as may be by him deemed 
necessary. 

Sec. 83. If the magistrate in the county where | 
the arrest was made shall refuse to admit to bail the 
person so arrested and brought before him, or if no 
sufficient bail shall be offered, the person having him 
in charge shall take him before the magistrate who 
issued the warrant, or, in his absence, before some 
other magistrate of the county in which the warrant 
was issued, to be proceeded with according to law. 


When the offence charged in any war- 
rant is punishable with death, or imprisonment in the 
territorial prison, the officer making the arrest in some 
other county shall convey the prisoner to the county 
where the warrant was issued, and he shall be pro- 
ceeded with in the manner directed by law. 


Sec. 85. Every person arrested by warrant for 
any offence, where no other provision is made for his 
examination thereon, shall be brought before some 
magistrate of the same county, and the warrant, with 
the proper return thereon, signed by the person who. 
made the arrest, shall be delivered to such magistrate. 

Sec. 86. Any magistrate may adjourn an exami- 
nation or trial pending before himself, from time to 
time, as occasion shall require, not exceeding ten days 
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at one time, without the consent of the person charged, 
and to the same or a different place in the county, as he 
shall think proper; and in such case, if the party is 
charged with a capital offence, he shall be committed 
in the meantime; otherwise he may be recognized in 
a sum, and with sureties, to the satisfaction of the 
magistrate, for his appearance for such further exami- 
nation, and for want of such recognizance he shall be 
committed to prison. 


Sec. 87. Ifthe person so recognized shall not ap- 
pear before the magistrate at the time appointed for 
such further examination, according to the condition 
of such recognizance, the magistrate shall record the 
default, and shall certify the recognizance with the 
record of such default, to the district court;. and like 
proceedings shall be had thereon as upon the breach 
of the condition of a recognizance for appearance be- 
fore the court. 


Sec. 88. When such person shall fail to give bail, 
he shall be committed to prison by an order under the 
hand of the magistrate, stating concisely that he is 
committed for further examination on a future day, to 
be named in the order; and on the day appointed he 
may be brought before the magistrate, by his verbal 
order to the same officer by whom he was committed, 
or by an order in writing to a different person. 

Sec. 89. When any officer or private person shall 
bring any one he has arrested, without a warrant, be- 
fore a magistrate, it shall be the duty of said officer or 
person to specify the charge upon which he has made 
the arrest; it shall then be the duty of the magistrate 
or prosecuting attorney to make out a complaint of 
the offence charged, and cause the said officer or per- 
son, or some other person, to subscribe and make oath 
to such complaint; and the proceedings shall be 
the same thereafter as are had in cases where arrests 
are made under warrant. 


SEc. 90. When a defendant is brought before a 


committing magistrate for a preliminary examination, » 


it shall be the duty of such magistrate to inform him 
that he is’ entitled to the assistance of counsel; and, if 
he desires it, give him ample time to procure the 
same; and if he states that he is unable to procure the 
assistance of counsel, it shall be the duty of such 
magistrate to appoint some suitable person to appear 
and conduct the proceedings for him. 

Sec. 91. Legal evidence, only, shall be received 
on examination. 
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Sec. 92. All the witnesses for the prosecution 
shall be examined in the presence of the defendant. 
If either party demand it, all or any part of the testi- 
mony introduced must be written down by the magis- 
trate, or some one he may appoint, and subscribed to 
by the witness making the same. 

Sec. 93. The defendant, if he desire it, may make 
a statement under oath of any matters that may ex- 
plain his connection with the charge against him, or 
will exonerate him therefrom. The prosecution shall 
have the right to cross-examine him upon any statement 
he may make. His statement, and cross--examination 
thereon, must. be written Aen by the magistrate, or 
by some one he may appoint, and being read over in 
the hearing of the defendant, subscribed by him. 

Sec. 94. The magistrate may give such weight to 
the statement of the defendant as he may think, under 
all circumstances, it may deserve. 

Suc. 95. The magistrate shall proceed with the 
examination without unnecessary delay; but for good 
cause shown, may continue the hearing for any time 
not to exceed twenty days, during which time the de- 
fendant may remain in custody if not admitted to bail. 

Sec. 96. If the magistrate, upon examination of 
the testimony before him, finds that there is probable 
cause for believing the defendant guilty of the charge 
made against him in the complaint, or of any other 
criminal offence, it shall be the duty of such magis- 
trate to commit him to jail, to be held to appear at the 
following te:-1 of the district court, where the same is 
cognizable, to answer any charge the grand jury may 
prefer against him, unless he give sufficient bail. 

SEc. 97. If the magistrate finds, from the evidence, 
that there isno probable cause for believing the de- 
fendant guilty of the offence charged, or of any other 


criminal offence, he shall be discharged. 


SEc. 98. When any defendant is committed to 
answer for any crime not punishable with death, it 
shall be the duty of the magistrate to endorse on the 
back of the commitment the amount of bail which he 
shall give, in order to be discharged from custody. 

Sec. 99. On holding the defendant to answer, the 
magistrate shall take from each material witness ex- 
amined on the part of the prosecution a recognizance, 
and also one from each material witness on the part of 
the defendant, if he desire it, conditioned to pay the 
the sum of five hundred dollars should he fail to ap- 
pear and testify, as required, at the term of court at 
which the defendant is required to appear. 
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SEc. 100. If any magistrate shall be satisfied that 
there is good cause to believe that any such witnesses 
will not perform the condition of their recognizance, 
unless other security be given, such magistrate may 
order the witnesses to enter into a recognizance with 
such sureties as may be deemed necessary to insure 
their appearance at court. 


Sec. ror. When any married woman or minor is 
a material witness, any other person may be allowed 
to recognize for the appearance of such witness; or 
the magistrate may, in his discretion, take the recog- 
nizance of such married woman or minor in a sum not 
exceeding fifty dollars, which shall be valid and bind- 
ing in law, notwithstanding the disability of coverture 
or minority. ; 

SEc. 102. All witnesses required to recognize 
either with or without sureties, shall, if they refuse, 
be committed to prison by the magistrate, there to re- 
main until they comply with such order or be other- 
wise discharged according to law. 


Any person who is recognized to appear in any 
criminal case, or otherwise detained as a witness, and 
is unable to give the security required, and in conse- 
quence thereof is taken in custody, awaiting a term 
of court, shall be entitled to receive from the county in 
which he is so detained, the sum of two dollars for 
each day he is so detained, Provided, That the judge 
of the court in which the action in which such person 
may be detained is pending, shall certify to the board 
of county commissioners of said county, that the testi- 
mony of such witness is or was necessary in such 
action for the protection of the public interests. 

Norr.—Last paragraph of section 102, Act of March 8th, 1883. 


Sec. 103. Any judge of a court of record, on ap- 
plication of any prisoner committed for a bailable of- 
fence, may inquire into the case and admit such pris- 
oner to bail, and any person committed for not finding 
sufficient sureties or refusing to give bail, may be ad- 
mitted to bail by either of said judges, or by the com- 
mitting magistrate. 


SEc. 104. Any magistrate to whom complaint is | 


made, or before whom any prisoner is brought, may 
associate with himself one or more magistrates of the 
same county, and they may, together, execute the 
powers and duties before mentioned. 

Sec. 105. All examinations and_ recognizances 
taken by any magistrate as provided herein, shall be 
certified and returned by him to the clerk of the court 
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having jurisdiction of the offence, and to which the 
party charged is required to appear, on or before the 
first day of the next term thereof, and if such magis- 
trate shall neglect or refuse to return the same, he 
may be compelled forthwith by rule of court, and, in 
case of disobedience, may be punished as for contempt. 


Sec. 106. When any person under recognizance 
in any criminal prosecution, either to appear and an- 
swer, or to prosecute an appeal, or to testify in any 
court, shall fail to perform the condition of such recog- 
nizance, his default. shall be recorded, and judgment 
entered against him for the amount of such bond, and 
proceedings may be taken to recover judgment 
against any or all of the sureties thereto in any court 
having jurisdiction. 


SEc. 107. Any surety in such recognizance may 
be discharged from any liability thereon, at any time 
before final judgment against him, upon surrendering 
to the court or the proper officer the principal in such 
recognizance, or by paying to the clerk of the court 
the amount for which he was bound as surety, with 
such costs as the courts shall direct. 


SEc. 108. No action brought on a recognizance 
shall be barred or defeated, nor shall judgment there- 
on be arrested by reason of any neglect or omission 
to note or record the default of any principal or surety 
at the term when such default happened, nor by 
reason of any such defect in the form of the recogni- 
zance, if it sufficiently appear from the tenor thereof, at 
what court the party or witness was bound to appear, 
and that the court or magistrate before whom it was 
taken, was authorized by law to require and take such 
recognizance. 


SEc. 109. When the defendant wishes to make a 
statement to the magistrate, it shall be his duty to ex- 
clude all of the witnesses for the defendant from the 
court room until after he has finished, if said state- 
ment is made before said witnesses have testified. 


Sec. 110. The magistrate, as soon as practicable 
after the examination, shall send to or file with the 
clerk of the court at which he has held the defendant 
to answer, the complaint, all written evidence, the 
statement of defendant, if any is made, any recogniz- 
ance he may have taken, and all orders he may have 
made in the. hearing of the matter. 

Sec. 111. Any defendant brought before a com- 
mitting magitrate may waive a preliminary examina- 
tion. In such cases the magistrate shall make a min- 
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ute of such waiver, and make the same order as 
though he had found that there was probable cause 
for believing the defendant guilty of the offence 
charged. 

SEC. 112. ‘Persons charged with an offence pun- 
ishable with death shall not be admitted to bail where 
the proof is positive or the presumption great; but, for 
other offences, bail may be taken for such sums as, in 
the opinion of the magistrate, will secure the appear- 
ance of the person charged with the offence at the 
court where such person is to be tried. 

SEc. 113. Either party may require the witnesses 
of the opposite party to be excluded from the presence 
of the committing magistrate during the examination. 
In such cases, the witnesses must be ordered to re- 
main within the calling of the court, and they shall be 
called, one by one, and examined. The magistrate 
must instruct the witnesses, that they shall hold no 
conversation about the matter in hearing during their 
exclusion. 

Sec. 114. When the magistrate holds a defendant 
_ to appear at the district court, having cognizance of 
the offence, there to answer the same, he shall endorse 
on the complaint, or attach thereto, one of the follow- 
ing orders according to the facts in the next section. 

SEc. 115. “It appearing to me from the evidence 
herein, that there is probable cause for believing the 
defendant, A. B., guilty of the offence set forth in 
this complaint (or any other offence, as the case may 
be), I therefore order, that he be held to answer the 
same at the next term of the district court, to be held 
in ———— county, and have him admitted to bail, in 
the sum of ———— dollars, by the recognizance hereto 
annexed” (if he does not give bail before his commit- 
ment to the custody of the sheriff), then an order that 
he may be admitted to bail in the sum of ———— dol- 
lars. If the offence be not bailable, then, “I there- 
fore order that he be held to answer the same, at the 
next term of the district court, to be held in 
county, and have committed him to the custody of the 
sheriff, without bail.’ 

Sec. 116. If the magistrate find from the evidence 
before him, that there is no probable cause for believ- 
ing the defendant guilty of the offence charged, or 
any other criminal offence, he shall make the follow- 
ing order on the complaint: “I find from the evi- 
dence there is no probable cause for believing the de- 
fendant guilty.’ I therefore order that he be dis- 
charged.” 
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Witness failing to appear; duty of 
court, 

Witness refusing to testify; duty of 
court. 

Lf court decide, witness shall answer 
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Sec. 142. Duty of sheriff in summoning such 
grand jury. | 

Sec. 143. Powers and duties of grand jurtes. 

Sec. 144. Lndictment—definition of. 

Sec. 145. Only legal evidence received before 
grand jury. 

Sec. 146. Grand jury not bound to hear evidence 
Jor defendant; but may summons evi 
to explain charge. 

Sec. 147. Duty of grand jury to find indictment 


—when. 


Sec. 148. Duty of juror having reason to believe 


an offence has been committed. 

Sec. 149. Matters which grand jury must en- 
guire into. 

Sec. 150. Twelve jurors must concur in finding 
endictment ; endict ment —how 7n- 
dorsed. 

Sec. 151. When twelve jurors do not concur, 
foreman to certify. 

Sec. 152. When indictment found, presented to 
the court and filed. 

Sec. 153. Vame of prosecutor endorsed, etc. 

Sec. 154. Vame of prosecutor by whom endorsed; 
effect of, tf not endorsed. 

Sec. 155. Presentment not necessary. 

Sec. 156. By whom indictment signed. 

Sec. 157. Names of material witnesses endorsed, etc. 
Sec. 158 Lf defendant not held to answer, when 
endicted, to be arrested. 

Sec. 159. Lf offence bailable, court may endorse 
amount of bail on warrant. 


Sec. 160. Lf court fail, or absent, clerk to fix bail. 


Sec. 117. The grand juries shall consist of sixteen 
persons, one of whom shall be appointed foreman by 
the court. 

Note—Act May 7th, 1873. 


Sec. 118. A challenge may be interposed to the 
grand jury before the same is sworn, by either the 
territory, or by any defendant who has been held to an- 
swer for any offence. ‘The challenge may be to the 
panel, or to an individual juror, for any of the follow- 
ing causes, mentioned in the next section. 


Sec. 119. The challenge to the panel may be for 
the cause that the same was not drawn in accordance 
with the essential provisions of the law of this terri- 
tory; such challenge must specify wherein the draw- 
ing did not comply with its requirements. 
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SEc. 120. The challenge to an individual grand 
juror may be interposed, for’one or more of the fol- 
lowing causes: 

First That the juror is a minor. 

Second. ‘That he is an alien. 

Third. ‘That he is insane. 

Fourth, That he is the prosecutor on the charg@ 
against the defendant. 

Fifth. That he is a witness on the part of the 
prosecution, and has been served with process, or is 
bound hy recognizance as such. ; 

Sec. 121. When a party has been held to answer 
for an offence, and is in custody of an officer, it shall 
be the duty of the judge presiding, before the grand 
jury is sworn, to direct the sheriff of the county to 
bring such person into court, and there notify him of 
his rights in relation to the challenging of the jury, and, 
if necessary, appoint counsel for him. If such per- 
son then fails to challenge the grand jury, or any 
member thereof, he shall be deemed to have waived 
all objections to the same. 

SEc. 122. If any person shall be held to answer 
for any offence, and has been admitted to bail, it shall 
be his duty to appear in court at the time the grand 
jury is called, and upon the court advising all persons 
who have been held to appear, and have been ad- 
mitted to bail, to appear and make known their cause 
of challenge, if they have any, against the grand jury; 
if he fail to interpose any challenge, either to the 
panel of the jury, or to any individual juror, he shall 
be deemed to have waived the same. 

Sec. 123. Ifa challenge is allowed to the panel 
of the grand jury, the court shall discharge the same, 
and order a venire to issue fora new grand jury in 
accordance with law. 

SEc. 124. Ifa challenge is allowed to an individual 
juror for the first, second, or third causes, such person 
shall be excused from the jury, and if there be not 
enough jurors to complete the panel left, the court 
shall order a venire to issue to complete the same. 

SEc. 125. When a challenge is allowed to any 
juror for either the fourth or fifth causes therefor, the 
court shall charge the juror that he must not act as 
a grand juror in any manner in the investigation of the 
charge against the person challenging; and that any 
violation of this order will be considered a contempt 
of court. : 
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| Sec. 126. When the panel of the grand jury is 
completed, the following oath or affirmation, in sub- 
stance, shall be administered to them: ‘“Youand each 
‘of you do solemnly swear (or affirm) that you will 
| diligently inquire into, and true presentment make, of 
all public offences against the laws of this territory, 
_committed or triable in this county, of which you have 
or can obtain legal evidence. You will present no one 
through hatred, malice, or ill will, nor leave any un- 
presented through fear, favor, or affection, or for any 
reward, or the promise or hope thereof; but in all 
your presentments you will present the truth, the 
whole truth, and nothing but the truth, according to 
the best of your skill and understanding, so help you 
God.” | 

SEc. 127. The granada jury being empanelled and 
sworn, shall be charged by the court. ~In doing so, 
the court shall give them such information as it may 
deem proper as to the nature of their duties, and any 
charges for public offences returned to the court, or 
likely to come before the grand jury; the court need 
not, however, charge them respecting violations of any 
particular statute, except when specially required by 
law. 

SEc. 128. Members of the grand jury may be re- 
quired by any court to testify whether the testimony 
of a witness, examined before such grand j jury, is con- 
sistent with or different from the answers give by such 
witness before such court; and they may also be re- 
quired to disclose the testimony given before them by 
any person upon a complaint against such person for 
perjury, or upon his trial for such offence. 


SEc. 129. No member of the grand jury shall be 
compelled or allowed to testify or disclose in what 
manner he or any other member of the grand jury 
voted on any question before them; or what opinions 
were expressed by any juror in relation to any such 
question. 

SEc. 130. No grand juror shall disclose any evi- 
dence given before the grand jury, nor the name of 
any witness who appeared before them, except when 
lawfully required to testify as a witness in relation 
thereto; nor shall he disclose the fact of any indict- 
ment having been found against any person for a fel- 
ony, not in actual confinement, until the defendant shall 
have been arrested thereon. Any juror violating the 
provisions of this section shall be deemed guilty of a 
misdemeanor, and upon conviction thereof, may be 
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fined in any sum, not exceeding five hundred dollars, 
to which may be added imprisonment not exceeding 
six months. 

SEc. 131. In charging grand juries, the court shall 
apprise them of the last three sections in relation to 
disclosures, and in what case and under what circum- 
stances any disclosures may or may not be made. 


SEc. 132. The foreman of every grand jury, from 
the time of his appointment to his discharge, shall be 
authorized to administer any oath, declaration, or affir- 
mation, in the manner prescribed by law, to any 
witness who shall appear before such grand jury for 
the purpose of giving evidence of any matter cogniza- 
ble by them. | 

SEc. 133. Every grand jury may appoint one of 
their number to be clerk thereof, to preserve minutes 
of their proceedings, and of the evidence given before 
them; which minutes shall be given to the attorney 
prosecuting in the county, when so directed by the 
grand jury. 

SEc. 134. Whenever required by any grand jury, 
it shall be the duty of the attorney prosecuting in the 
county, to attend them for the purpose of examining 
witnesses in their presence or giving them advice 
upon any legal matter. 


SEc. 135. Such attorney shall be allowed at all 
times to appear before the grand jury, on his request, 
for the purpose of giving information relative to any 
matter cognizable by them, when they or he shall 
deem it necessary, but no such attorney, or any other 
officer or person except the grand jurors shall be per- 
mitted to be present during the expression of their 
opinions or the giving their votes, on any matter be- 
fore them. 


Sec. 136. Whenever required by any grand jury, 
the foreman thereof, or the attorney prosecuting, the 
clerk of the court in which such jury is empanelled 
shall issue subpoenas and other processes to bring wit- 
nesses to testify before such grand jury. 


Sec. 137. If any witness duly summoned to ap- 
pear and testify before a grand jury, shall fail or re- 
fuse to obey, the court shall cause compulsory process 
to be issued to enforce his attendance, and may punish 
the delinquent in the same manner and upon like pro- 
ceedings as provided by law for disobedience of a sub- 
poena in other cases. 
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SEc. 138. If any witness appearing before a grand 
jury shall refuse to testify, or answer interrogatories 
in the course of his examination, the fact shall be com- 
municated to the court, in writing, in which the ques- 
tion refused to be answered shall be stated, and the 
court shall thereupon determine whether the witness 
is bound to answer or not, and the grand jury shall be 
immediately informed of the decision. 


SEc. 139. If the court determine that the witness 
is bound to answer, and he persists in his refusal to 
testify, he shall be brought before the court, who 
shall proceed therein in the same manner as if the wit- 
ness had been interrogated and refused to answer in 
open court. 

SEc. 140. If any such witness shall be committed 
for a contempt, on account of his refusal to testify, 
and shall persist in such refusal, until the grand jury 
is dismissed, or until the expiration of his imprison- 
ment, he shall not be discharged from custody before 
the meeting of the next grand jury, when he shail 
be again brought before said grand jury, and if he fail 
or refuse again to testify, he shall be recommitted. 


SEC. 141. If any offence be discovered or commit- 
ted during the sitting of any court, after the grand 
jury attending such court shall be discharged, or if the 
grand jury impannelled is not competent as such to 
investigate the charge against any person held to an- 
' swer for the offence, such court may, in its discretion, 
by an order, to be entered on its minutes, direct the 
clerk of the court to issue a venire to the sheriff, com- 
manding him to summon another grand jury. 

Sec. 142. The sheriff shall, accordingly, forthwith 
summon such grand jury, from the inhabitants of the 
county qualified to serve as grand jurors, who shall be 
returned and sworn, and shall proceed in the same 
manner in all respects as provided by law in respect to 
other grand juries. 

SEc. 143. The grandjury has the power, and it 
is their duty, to inquire into all public offences com- 
mitted or triable within the jurisdiction of this court, 
and to present them to the court by indictment. 


‘SEc. 144. Anindictment is an accusation in writ- 
ing, presented by the grand jury to a competent 
court, charging the person with a public offence. 

Sec. 145. In the investigation of any charge for 
the purpose of finding an indictment, the grand jury 
shall receive none but legal evidence. 


431 


Witness re- 
fusing to testi- 


fy. 


Same. 


Same. 


Another 
grand jury 
may be sum- 
moned, when. 


Duty of sher- 
iff in suchcase. 


Powerof 
grand jury. 


Indictment, 


Kind of evi- 
dence. 


432 


Evidence 
for defendant. 


When in- 
dictment to be 
found. 


Knowledge 
of offence to 
be declared. 


Duty of 
grand jury. 


True bill. 


No true bill. 


Presentment. 


Indictment 
for trespass. 


GRAND JURIES AND THEIR PROCEEDINGS. 


Sec. 146. The grand jury is not bound to hear 
evidence for the defendant; but it is their duty to weigh 


all the evidence submitted to them, and when they 


have reason to believe that other evidence within 
their reach will explain away the charge, they should 
order such evidence to be produced, and for that pur- 
pose may require process to be issued for such wit- — 
nesses. 


Sec. 147. Itshall be the duty of the grand jury to 
find an indictment when all the evidence before them 
is such as,in their judgment, would warrant a trial 
jury in a conviction if the same remained unexplained 
or uncontradicted. 


Sec. 148. Ifa member of a grand jury has reason 
to believe that a public offence has been committed 
within the jurisdiction of the court, he must declare 
the same to his fellow jurors, who shall thereupon in- 
vestigate the same. 


SEc. 149. The grand jury must inquire into the 
case of every person imprisoned in the county jail and 
not. indicted, into the condition and management of the 
public prisons within the county, and into wilful and 
corrupt misconduct in office of public officers, of every” 
description, within the county; and, for such purpose, 
they are entitled to free access, at all reasonable times, 
to all public buildings, public offices, and public 
records. : 

SeEc. 150. No indictment can be found without 
the concurrence of at least twelve grand jurors; where 
so found, and not otherwise, the foreman of the grand 
jury shall endorseit thus:: “(A true bill’ —=— eee 
“foreman.” 


SEc. 151, When there is not a concurrence of 
twelve grand jurors in finding an indictment, the fore- 
man shall certify, under his hand, that no true bill was 
found. 


SEc. 152. Indictments found by a grand jury shall 
be presented by their foreman, in their presence, to 
the court, and shall be filed and remain as records of 
such court. 

SEc. 153. No indictment for any trespass against 
the person or property of another, not amounting to a 
felony, or for the first offence of petit larceny, shall be 
preferred, unless the name of a prosecutor is en- 
dorsed thereon, except when the same is preferred 
upon the information or knowledge of two or 
more of the grand jurors, or on the information of 
some public officer in the necessary discharge of his 
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duty, in which case a statement of the fact shall be 
made at the end of the indictment, and signed by the 
foreman of the grand jury. 


SEc. 154. The name of the prosecutor shall be 
endorsed as such, by himself, or, when his name has 
been certified as prosecutor, with the examination as 
provided by law, the endorsement may be made by 
the attorney prosecuting; but no indictment shall be 
quashed for want of such endorsement, if the same 
shall be made before the motion to quash is disposed 
of. 


SEc. 155. It shall not be necessary for any grand 
jury to present any presentment prior to the presenta- 
tion of the indictment. 


SEc. 156. Each indictment must be signed by the 
attorney prosecuting; and when the grand jury return 
any indictment into court, the judge must examine it; 
and if the foreman has neglected to endorse it “A true 
bill,” with his name signed thereto, or if the attorney 
prosecuting has neglected to sign his name, the court 


‘must cause the foreman to endorse, or the attorney 


_ prosecuting to sign it, as the case may require, in the 


presence of the grand jury. 


SEC. 157. When an indictment is presented by the 
grand jury, the names’‘of all material witnesses must 


be endorsed upon the indictment; but other witnesses 


may afterward be subpcenaed by the territory; but 
unless the names of such witnesses be endorsed on the 
indictment, no continuance shall be granted to the ter- 


ritory on account of the absence of any witness whose 


name is not endorsed thereon. 


Sec. 158. Immediately after an indictment has 
has been filed with the clerk of the court, when the 
defendant has not been held to answer any offence in 
said court, it shall be the duty of the clerk to issue to 
the sheriff of said county a warrant for the arrest of 
such defendant, commanding him to bring the defend- 
ant forthwith before the court, unless otherwise or- 


dered. 


SEc. 159. If the court deem it proper, and the 
offence is bailable, he may endorse on the back of the 
warrant the amount in which the defendant is to be 
held, or admitted to bail, pending the action; or he 
may order the clerk to enter the amount in which the 
defendant shall be admitted to bail in the minutes of 
the court, and then the clerk shall endorse the amount 
on the warrant of arrest. 
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I[ndictment—what it must contain. 

L[ndictment—must be certain. 

What sufficient to allege as to time. 

What sufficient name of owners of 
property. 

Words used in indictment—how con- 
strued. 

Words used tn statute, etc. 

Sufficiency of indictment. 

Defects for which tndictment shall not - 
be quashed. : 

Presumptions of law, etc., not stated. 

Flow judgment pleaded. . 

flow private statute pleaded. 

One or more defendants convicted . or 
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Accessory after fact tried and punished. 
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Sec. 186. Where indictment against ‘accessory ts 
found. 

Sec. 187. When defendant ts indicted by fictitious 
or wrong name. 

Sec. 188. Lndictment shall contain but one offence. 

Sec. 189. Ln case of private injury, what allega- 

tion material. 

Sec. 190. Lndictment for libel—what sufficient. 

Sec. 191. When misdescription of instrument in 
case of forgery immaterial. 

Sec. 192. Indictment for perjury—sufficiency of. 

Sec. 161. All criminal prosecutions must be in the 


name of the Territory of Montana. 


SEc. 162. The forms of pleading in criminal ac- 
tions in the district court, and the rules by which the 
sufficiency of pleading is to be determined, are those 
herein prescribed. 

Src. 163. The only pleading on the part of the 
territory is the indictment. 

SEc. 164. The indictment must contain: 

first. ‘Vhe title of the action specifying the name 
of the court to which the indictment is presented, and 
the names of the parties. 


Second. A statement of the facts constituting the 
- offence, in plain and concise language, without unnec- 
essary repetition. 

Src. 165. The indictment must be direct and cer- 
tain, as it regards the party and the offence charged. 


SEc. 166. The precise time of the commission. of 
an offence need not be stated in the indictment, but it 
is sufficient, if it is shown to have been before the find- 
ing of the indictment and within the statute of limita- 
tions, except where time is an indispensable ingredient 
of the offence. 

Src. 167. In an indictment for an offence commit- 
ted in relation to property, it 1s sufficient to state the 
name of any one, or names of several joint owners. » 


Sec. 168. ‘The words used in an indictment must 
be construed in their usual acceptation in common 
language, except words and phrases defined by law, 
which are to be construed according to their legal 
meaning. 

SEc. 169. Words used in the statute to define a 
public offence need not be strictly pursued, but other 
words conveying the same meaning may be used. 

SEc. 170. The indictment. shall be. sufficient if it 
can be understood therefrom: 
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THE INDICTMENT. 


First. That the indictment was found by the grand 
jury of the county in which the court is held. _ 


Second. ‘hat the defendant is named or described 
in an indictment as a person whose name is unknown 
to the grand jurors. 


Third. That the offence was committed within the 
jurisdiction of the court, or is triable therein. 


Fourth.” That the offence charged is clearly set 
forth in plain and concise language, without repetition; 
and 

fifth. That the offence charged is stated with such 
a degree of certainty that the court may pronounce 
judgment, upon conviction, according to the right of 
the case. ; 


Sec. 171. No indictment shall be quashed or set 
aside for any of the following defects: 

First. For a mistake in the name of the court or 
county, or in the title thereof. 

Second. For the want of an allegation of the time 


and place of any material fact, when the venue and 


time have once been stated in the indictment. 

Third. ‘That the dates and numbers are represent- 
ed by figures. 

Fourth. For an omission of any of the following 
allegations, viz.: with force and arms, contrary to the 
form of the statute, or against the peace and dignity 
of the Territory of Montana. 

Fifth. For an omission to allege that the grand 
jurors were impanelled, sworn, or charged. 

Sixth. For any surplusage or repugnant allegation, 
when there is sufficient matter alleged to indicate the 
crime and person charged. Nor, 

Seventh. For any other defect or imperfection 
which does not tend to the prejudice of the substantial 
rights of the defendant, upon the merits. 


Sec. 172. Neither presumptions of law, nor mat- 
ters of which judicial notice is taken, need be stated in 
the indictment. 


Sec. 173. In pleading a judgment or other deter- 
mination of a court or officer of special jurisdiction, it 
is sufficient to allege, generally, that the judgment or 
determination was duly made, or had before such 
court or officer; but the facts constituting the jurisdic- 
tion must be established on the trial. 


SEc. 174. In pleading a private statute, or a right 
derived therefrom, it is sufficient to refer to the statute 
by its title, and the day’of its approval; and the court 
shall take notice thereof. 
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SEc. 175. Upon an indictment against several de- 
fendants, any one or more may be convicted or acquit- 


ted. 


SEc. 176. Any person who counsels, aids or abets 
in the commission of any offence, may be charged, 
tried, and convicted, in the same manner as if he were 
a principal. 

SEc. 177. An accessory after the fact, to the com- 
mission of a felony, may be indicted, tried, and pun- 


ished; though the principal be neither indicted nor 
tried. 
SEc. 178. Every indictment must be recorded by 


the clerk, during the term at which the same is found, 
in a book to be kept for that purpose. The judge 
must compare the record with the original indictments, 
and certify the correctness thereof. In case the orig- 
inal indictment be lost or destroyed, the defendant may 
be tried upon a copy taken from the record, and certi- 
‘fied by the clerk, during the term at which the same is 
found, in a book to be kept for that purpose. The 
judge must compare the record with the original in- 
dictments, and certify the correctness thereof. In case 
the original indictment be lost or destroyed, the de- 
fendant may be tried upon a copy taken from the re- 
cord, and certified by the clerk, without any delay 
from that cause. 


Sec. 179. In case of the loss or destruction of an 
indictment, the attorney prosecuting may file in court 
another indictment, similar to the original, certified to 
by the clerk of the court; and the prosecution shall 
proceed, and the trial be had without any delay from 
that cause. 


SEc. 180. Indictments against persons not in cus- 
tody, or who have not given bail, and the records of 
such indictments shall be in the custody of the clerk, 
cannot be inspected by any person, except the court, 
the clerk, and his deputy, and the attorney prosecut- 
* ing, until after the arrest of the defendant... | 


Sec. 181. No grand juror, attorney prosecuting, 
clerk, judge, or other officer shall disclose the fact that 
“an indictment is found, until the defendant has been 
arrested, except any disclosure that may be necessarily 
incident to the issue and service of a warrant to arrest 
the defendant. A violation of this and the next pre- 
ceding section may be punished as a misdemeanor by 
fine or imprisonment, or both. 
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THE INDICTMENT. 


SEc. 182. Upon an indictment for an offence con- 
sisting of different degrees, the jury may find the de- 
fendant not guilty of the degree charged in the indict- 
ment, and guilty of any degree inferior thereto, or of 
an attempt to commit the offence. 


Src. 183. In all other cases, the defendant may be 
found guilty of an offence, the commission of which is 
necessarily included in that with which he is charged 
in the indictment. 


SEc. 184. Counts for murder in the first and sec- 
ond degrees; and for manslaughter, may be joined in 
the same indictment, and on the trial the defendant 
may be convicted of either offence. 


Sec. 185. When any offence shall be committed 
upon, or in relation to, any personal property belonging 
to several partners, or owners, the :idictment for such 
offence shall be deemed sufficient, if it allege such 
property to belong to any one or more of such partners 
or owners without naming them all. 


Sec. 186. An indictment against any accessory to 
any felony may be found in any county where the of- 
fence of such accessory shall have been committed, 
notwithstanding the principal offence may have been 
committed in another county, and the like proceeding 
shall be had therein inall respects, as if the pr incipal 
offence had been committed in the same county. — 


Sec. 187. When a defendant is indicted by a ficti- 
tious or erroneous name, and in any stage of the pro- 
ceedings his true name is discovered, it shall be inserted 
in the subsequent proceedings, referring to the fact of 
his being indicted by the name given in the indict- 
ment. 

Sec. 188. The indictment shall charge but one 
offence; but it may set forth such offence in diff- 
erent counts. 

SEc. 189. When an offence involves the commis- 
sion, or an attempt to commit a private injury, and is 
described with sufficient certainty in other respects, to 
identify the act, an erroneous allegation as to the per- 
son injured, or intended to be injured, shall not be 
deemed material. 

SEc. 190. An indictment for libel need not set 
forth any extrinsic facts, for the purpose of showing 
the application to the party libeled of the defamatory 
matter on which the indictment is founded, but it shall 
be sufficient to state generally, that the same was 
published concerning him, and the fact that it was so 
published must be established on the trial. 
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Sec. 191. When an instrument, which is the sub- 
ject of an indictment for forgery, has been destroyed 
or withheld by the act of procurement of the defend- 
ant, and the fact of such destruction, or withholding, 
is alleged in the indictment, and established on the 
trial, the misdescription of the instrument shall be 
deemed immaterial. 


SEC. 192. In an indictment for perjury, or subor- 
nation of perjury, it shall be sufficient to set forth the 
substance of the controversy or matter in respect to 
which the offence was committed, and in what court, 
or before whom, the oath alleged to be false was 
taken; and that the court or person before whom it 
was taken had authority to administer the same, with 
proper allegations of the falsity of the matter on which 
the perjury is assigned; but the indictment need not 
set forth the pleadings, record or proceedings with 
which the oath is commenced, nor the commission or 
the authority of the court or person before whom the 
perjury was committed. 


CHAPTER IX, 


ARRAIGNMENT AND PLEADING ON THE PART OF THE 
DEFENDANT. 


Sec. 193. Lf defendant in custody and indicted, to 
be arraigned, 

Sec. 194. Lf defendant on bail, to appear. 

Sec. 195. Lf defendant not in custody, to be ar- 
raigned when arrested. 

Sec. 196. Lf without counsel, court to abpoint. 

Sec. 197. Compensation of counsel. 

Sec. 198. Arraigument—manner of. 

Sec. 199. Lf defendant, when arraigned, refuse 

to plead, plea of not guilty en- 

tered, etc. 

Sec. 200. Tlf indictment be for felony, defendant 
must be present; if for misdemeanor, 
may appear by counsel. 

Sec. 201. Defendant to be tnformed of name un- 
der which he was indicted. 

Sec. 202. Lf he give no other name, court to 
proceed. 

Sec. 203. Lf he give another name, court to di- 
CCE ELC. 

Sec. 204. Time allowed to answer indictment. 

‘Sec. 205. Of motions and pleadings to an indict- 
ment. 
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ARRAIGNMENT AND PLEADING. 


Sec. 206. Causes for which indictment may be 
set aside. 

Sec. 207. When defendant not held to answer be- 
fore indictment jfiled—grounds to set 
aside, etc. 

Sec. 208. Motion to set aside—what must be, and 
when made. 

Sec. 209. Lf motion dented, defendant must de- 
mur, or plead. 

Sec. 210. Lf motion allowed, proceeding. 

Sec. 2z1. Lf case resubmitted, defendant continues 
answerable. 

Sec. 212. When defendant may demur to tdict- 
ment. 

Sec. 2137. Demurrer, what to contain, etc. 

Sec. 214. When demurrer sustained—effect of. 

Sec. 215. Lf case not resubmitted, defendant dts- 


charged. 
Sec. 216. Lf demurrer overruled, defendant must 
. . plead. 
Sec. 217. Defects—what are waived, if no de- 
murrer. 


Sec. 218. Pleas to tndictment—what may be. 

Sec. 219. Pleas must be oral. 

Sec. 220. Ln cases of felony, defendant 1o appear 
in person. 

Sec. 221. Defendant may withdraw one plea and 
submit another. 

Sec. 222. Plea of not guilty—the general issue. 
Sec. 223. Formal acguittal in certain cases— 
effect of. 

Sec. 224. Acgutttal on merits—effect of. 
Sec. 225. Conviction or acquittal, a bar. 


SEc. 193. Ifa defendant is in custody at the time 
of the finding of the indictment, the court shall order 
the person holding him to produce him in court, for 
the purpose of being arraigned. 


SEc. 194. If the defendant has been discharged on 
bail, he must appear within twenty-four hours after 
the filing of the indictment, for the purpose of arraign- 
ment, or his recognizance shall be forfeited. 


SEc. 195. If the defendant is not in custody at the 
time of filing the indictment, then as soon as he is pro- 
duced in court, or at such time as he may be recog- 
nized to appear therein, he shall be arraigned. 

SEc. 196. If any person about to be arraigned 
upon an indictment for felony, be without counsel to 
conduct his defence, and he be unable to employ any, 
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it shall be the duty of the court to assign him counsel, 
at his request, not exceeding two, who shall have free 
access to the prisoner at all reasonable hours. 


SEe. 197. Whenever, in a criminal action or pro- 
ceeding, in the district court, any attorney at law shall 
defend a person charged with any offence, by order of 
the court, on the ground that the accused is unable to 
procure or employ counsel for himself, the county in 
which such criminal action or proceeding may have 
arisen, shall be liable to pay such attorney for his ser- 
vices such sum as the court, in which such services 
shall be performed, shall certify to be a reasonable 
compensation therefor, not to exceed, in any capital 
case the sum of fifty dollars: in other cases of felony 
a sum not exceeding twenty- -five dollars; and in all 
other cases a sum not exceeding ten dollars. 

NotE—Section 197 from act of Feb. 23d. 1881. 


SEc. 198. The defendant shall be arraigned by 
reading the indictment to him in open court, unless 
such arraignment be waived; and such arraignment, or 
waiving thereof, shall be ee in the minutes of the 
court. 


SEc. 199. When any person shall be arraigned 
upon any indictment, and refuse to deny the charge 
in any form, or confess the same, a plea of not guilty 
shall be entered, and the same proceedings shall be 
had, in all respects, as if he had Moattel N pleaded not 
guilty to such indictment. 


SEc. 200. If the indictment be ee a felony, the 
defendant must be present in person; but if for a mis- 
demeanor, his personal presence is not necessary, and 
he may appear, be arraigned, and plead by counsel. 


Sec. 201. When the defendant is arraigned, he 
shall be informed, that if the name by which he is in- 
dicted be not his true name, he must declare his true 
name, or be prosecuted by the name in the indictment. 


Src. 202. If he give no other name, the court may 
proceed accordingly. 


SEc. 203. If he allege that another name is his 
true name, the court shall direct an entry thereof, in 
its minutes, and all subsequent proceedings on the in- 
dictment may be had against him by that name, refer- 
ring, also, to the name by which he was indicted. 


SEc. 204. If, on the arraignment, the defendant 
require it, he shall be allowed until the next day, or 
such further time as the court may allow, to answer 
the indictment. 
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ARRAIGNMENT AND PLEADING, 


Sec. 205. At the time the defendant shall be re- 
quired to answer the indictment, he may move to set 
the same aside, or he may demur or plead thereto. 


Src. 206. The indictment shall be set aside by the 
court in which the defendant, is arraigned, upon his 
motion, in either of the following cases: 


First. When it is not found endorsed, or has not 
been presented as prescribed by this act. 


Second. Where the names of the material witnesses 
examined before the grand jury are not inserted at the 
foot of the indictment, or endorsed thereon. 


Third. When any person has been permitted to be 
present during the session of the grand jury, while the 
charge embraced in the indictment was under consid- 
eration, except those ailowed by law. 


Sec. 207. When the defendant has not been held 
to answer before the finding of the indictment, he may 
move to set it aside, on any ground which would have 
been a good cause of challenging either the entire panel 
of the grand jury, or any individual grand juror, under 
either the first, second, third, or fourth grounds of 
challenge to such jurors. 


Sec. 208. The motion to set aside the indictment 
must be in writing, subscribed by the party defend- 
ant, or his attorney, and must specify clearly the 
ground of objection to the indictment. If such motion 
is not made before the defendant demurs or pleads, 
the grounds of objection to the indictment, which 
might be made in such manner, shall be deemed 
waived. 


SEc. 209. Ifthe motion is denied, the defendant 
must immediately demur, or plead to the indictment. 


Sec. 210. If the motion be granted, the court 
shall order that the defendant, if in custody, be dis- 
charged therefrom; or if admitted to bail, his bail 
must be exonerated; or if he has deposited money in- 
stead of bail, that the same be refunded to him, unless 
it direct that the case be re-submitted to the same or 
another grand jury. 


Sec. 211. If the court direct that the case be re- 
submitted, the defendant. if already in custody, shall so 
remain, unless he be admitted to bail; or if already 
admitted to bail or money has been deposited instead 
thereof, the bail or money shall be answerable for 
the appearance of the defendant to answer a new in- 
dictment. 
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SEc. 212. The defendant may demur to the indict- 
ment when it shall appear upon the face thereof: 

first. ‘That the grand jury by which it was found 
had no legal authority to inquire into the offence 
charged, by reason of its not being within the jurisdic- 
tion of the court. 

Second. The acts constituting the offence are 
stated in an indefinite, ambiguous, and uncertain man- 
ner. 

Third. That more than one offence has been 
charged in the indictment. 

Fourth. That the facts stated do not constitute a 
public offence. 

fifth. ‘That the indictment states matter which, if 
true, constitutes a legal justification for the offence 
charged, or a bar to the prosecution. 

Nore.——Second paragraph of section 212 is act of March Io, 1885. 


SEc. 213. The demurrer must be in. writing, 
signed by either the defendant or his counsel, and filed 
with the clerk of the court. It must distinctly specify 
the grounds of objection to the indictment, or it will 
_be disregarded. 

Sec. 214. If the demurrer be sustained, the judg- 
ment shall be final upon the indictment demurred to; 
and shall be a bar to another prosecution for the same 
offence, if the demurrer be sustained for the fifth 
cause. When a demurrer is sustained for any other 
cause, the case shall be referred to the same or another 
grand jury, unless, for good cause, the court direct 
otherwise. 


Sec. 215. When a case is resubmitted to the same 
or another grand jury, the defendant, if in custody, 
shall be detained therein until he gives bail; or if at 
large upon bail, the recognizance shall be answerable 
for his appearance to answer a new indictment. If 
not resubmitted, he shall be discharged, and his bail 
exonerated. 

SEc. 216. If the demurrer be overruled, the de- 
fendant must plead to the indictment, within such time 
as the court may allow. 


Sec. 217. A defendant who has failed to demur to 
an indictment, for any of the defects appearing upon 
its face, shall be deemed to have waived the same, ex- 
cept the defects that the court has no jurisdiction over 
the same, or that the indictment does not state facts 
sufficient to constitute an offence;—these he may take 
advantage of on the trial, or on motion to arrest judg- 
ment. 


443 


Demutrrer to 
indictment. 


14thses. p. 73. 


Same. 


Same. 


Status of de- 
fendant if case 
is or is not re- 
submitted. 


Defendant’s 
plea. 


What-is 
waived by faii- 
ure to demur, 


444 


Three kinds 
of pleas. 


Plea must 
be oral. 


_ Appearance 
in felony. 


Plea may be 
withdrawn. 


What plea 
of not guilty 
denies. 


Aquittal, ef- 
fect of. 


Same. 


Bar. 


—— 
/ 
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Sec. 218. There may be three kinds of pleas to 
an indictment: <A plea of 

First. Guilty. 

Second. Not guilty. 

Third. A former judgment of conviction or acquit- 
tal of the offence charged, which may be pleaded with, 
or without, the plea of not guilty. 


SEc. 219. Every plea must be oral, and must be 
entered upon the minutes of the court. 


SEc. 220. In all cases of felony, the defendant 
must appear in court personally, and make his plea to 
the indictment. 

SEc. 221. The court may, at any time before 
judgment permit the defendant to withdraw any plea 
he has made, and substitute another therefor. 


SEc. 222. The plea of not guilty shall be deemed 
a denial of every material allegation in the indictment. 


SEc. 223. If the defendant is formally acquitted, 
on the ground of a variance between the indictment 
and the proof, or upon an objection to the form or 
substance of the indictment, it shall not be deemed an 
acquittal of the same offence. j 


SEc. 224. When a defendant shall have been 
acquitted on the merits, he shall be acquitted on the 
same offence, notwithstanding any defect of form or 
substance in the indictment on which he was acquitted. 


SEc. 225. When the defendant shall have been 
convicted or acquitted upon an indictment, the convic-. 
tion or acquittal shall be a bar to another indictment, 
for the offence charged in the indictment, or for any 
offence necessarily included therein, of which he 
might have been convicted under that indictment. 


CHAP HiR*ax. 
CHANGE OF VENUE. 


Sec. 226. Change of venue—when granted to de- 
fendant. 

Sec. 227. Duty of court when change granted. 

Sec. 228. Territory entitled to change—when. 

Sec. 229. Application for change on part of ter- 
ritory, how and by whom made. 

Sec. 230. Changes of venue not granted—when. 

Sec. 231. Lf change granted in vacation, duty of 
court. 
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Sec. 232. Lf conviction after change and impri- 
sonnient be part of judgment, pri- 
soner returned. 

Sec. 233. Questions waived by verdict. 

Sec. 274. As to notice if change in term time; 
notice in other cases. 

Sec. 235. Penalty on neglect of clerk relating to 
change. 

Sec. 236. Lf several defendants and cause of 
change exist as to part; others tried. 


SEc. 226. Any defendant, in any indictment or 
information may be awarded a change of venue 
upon a petition setting forth that he has reason 
to believe that he will not receive a fair trial in the 
court in which such indictment or information may be 
pending, on account that the judge is interested or 
prejudiced, or is of kin to, or shall have been counsel 
for either party, or that the prosecutor has an undue 
influence over the minds of the inhabitants of the 
county, where the indictment or information shall be 
pending, or that the inhabitants of the county are 
prejudiced against the applicant, so that he cannot ex- 
pect a fair trial; such party may apply to the court in 
term time, or to the judge in vacation, by petition, set- 
ting forth the cause of the application, and praying a 
_ change of venue; and such judge or court, being sat- 
isfied that such cause exists, the facts stated in such 
petition being verified by the oath of the applicant, 
or some credible person, and reasonable notice having 
been given to the district attorney, may award a 
change of venue to some county where the causes 
complained of do not exist. And in all such cases, 
where the judge is interested, or of kin, or shall have 
been of counsel in the case, the court may, in term 
time, award a change of venue in its discretion: Pyro- 
vided, That there shall be but one change of venue 
allowed. 

SEc. 227. If the applicant is in custody, or con- 
fined in jail, the court or judge shall make an order to 
the sheriff to remove the body of such applicant to the 
jail of the county, if there be a jail in such county to 
which the change of venve shall have been made, and 
there deliver him to the keeper of such jail, together 
with the warrant, by virtue of which he is confined or 
held in custody, at least three days next before the 
first day of the term of said court. The sheriff shall 
deliver such warrant, with the body of such prisoner, 
to the jailer of the proper county, who shall receive 
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CHANGE OF VENUE. 


the same, and give the sheriff a receipt therefor, and 
shall take and keep the prisoner*in the same manner 
as if he had been originally committed to his custody. 
No change of venue shall be allowed until after 
indictment is found. 


SEc. 228. The territory may have a change of 
venue for any of the causes affecting it for which the 
defendant may obtain the same, and also, for the rea- 
son that it is impossible to obtain a jury in any county, 
who have not formed an opinion as to the guilt or in- 
nocence of the defendant, which would disqualify them 
as jurors. 


SEc. 229. When it is necessary for the territory 
to obtain a change of venue, the district attorney, or 
some one cognizant of the fact, shall make the neces- 
sary affidavit: and the district attorney shall make the 
necessary application. 


SEC. 230. Changes of venue shall not be granted 
after the first term at which the party applying for the 
same might have been heard, unless the cause shall 
have arisen subsequent to such term. 


SEC. 231. When a change of venue shall be 
granted, in the term or vacation, the judge shall imme- 
diately transmit to the clerk of the court, wherein 
such indictment is pending, the petition and affidavit, 
together with an order in writing, directing the change 
on venue; and such clerk shall file the same in his_ 
office, and make a copy thereof, and a full transcript 
of the record and proceedings in such cause, together 
with a copy of the indictment, and ‘all papers filed in 
the cause, and making a part of the record and the 
recognizance of the party, and all witnesses; and the 
clerk of the court to which such cause shall be changed 
shall file the same, and the cause shall be docketed, 
and all proceedings had as if the cause had originated 
in said court. When the venue in any cause shall be 
changed, as aforesaid, the parties and witnesses who 
have entered into recognizance are hereby required, 
on notice of such change, to attend at the time and 
place of trial, to be had according to such change, 
and, on failure so to do, shall work a forfeiture of the 
recognizance. 


SEC. 232. When a change of venue is granted, 
and a conviction shall be had, and imprisonment shall 
be part of the judgment, the sheriff shall convey the 
prisoner at once to the county where the crime shall 
have been committed, and retain him in custody ac- 
cording to the judgment of the court. The costs and 
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charges shall be paid by the county in which the crime 
was committed, if the defendant be unable to pay 
them. 


SEC. 233. All questions concerning the regularity 
of proceedings, and the rights of the court to which 
the change is made to try the cause and execute judg- 
ment, shall be considered as waived after trial and 
verdict. 


SEC. 234. When the order of removal is made in 
term time, it shall be deemed a notice to every person 
who shall have entered into recognizance to appear 
at such term. In other cases, the notice shall be in 
writing, signed by the attorney prosecuting, or clerk 
of the court, and served on the person so recognized 
in the same manner as a subpeena is served. 


SEc. 235. If any clerk of the district court shall 
neglect or refuse to perform any duty in relation to 
the removal of a cause, enjoined on him by the fore- 
going provisions, he shall forfeit and pay a sum not 
exceeding five hundred dollars, to be recovered by an 
action in the name of and for the use of the territory. 


SEc. 236. When there are several defendants in 
any indictment, in a criminal prosecution, and the 
cause of the removal thereof exists only as to part of 
them, the other defendants shall be tried; and all pro- 
ceedings had against them in the county in which the 
cause is pending, shall be in all respects as if no order 
of removal had been made as to any defendant. 


CHAPTER YT: 
BAIL. 


Sec. 2377. Admission to batl—what ts. 

Sec. 238. Bail, definition of. 

Sec. 239. <Accused admitted to bail—when. 

Sec. 240. Power of magistrate to take bail. 

Sec. 241. When admission to bail, matter of dis- 
cretion, notice of application given to 
district attorney. 

Sec. 242. Defendant admitted to bail on appeal 
an certain cases. 

Sec. 243. Defendant admitted to bail before con- 

3 viction in certain cases. 

Sec. 244. How defendant admitted to bail on ap- 
peal. 

Sec. 245. How bail ts put in. 

Sec. 246. Qualifications of bail. 
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Sec. 247. Bail to. justify by afidavit. 

Sec. 248. What officers may take recognizances. 

Sec. 249. What done with recognizance. 

Sec. 250. Defendant may deposit money instead 
(Of gtving bail. 

Sec. 251. Sheriff may take recognizance im cer- 

tain cases. 
Sec. 252. Of surety surrendering principal. 
Sec. 253. How bail discharged after forfeiture of 


recognizance. 

Sec. 254. Certified copy of recognizance delivered 
to sheriff. 

Sec. 255. Defendant surrendered may give other 
bail. 


Sec. 256. Unless defendant appear bail forferted. 

Sec. 257. Prosecuting attorney may proceed 
against bail. 

Sec. 258. Defect of form, etc., not to defeat re- 
cognizance. 

Sec. 259. Forfeited recognizance collectable after 
defendant arrested. 

Sec. 260. Cause continued from time to time. 

Sec. 261. When defendant arrested court to fix 
bail. 

Sec. 262. Clerk to endorse on warrant. 

Sec. 263. Money deposited in place of bail may 
be returned. 

Sec. 264. Defendant admitted to bail may be re- 
arrested. 

Sec. 265. Order of recommittal—what to contain. 

Sec. 266. Defendant arrested in any county. 

Sec. 267. Lf defendant convicted must be com- 
mitted. 

Sec. 268. Lf offence bailable amount endorsed on 
order. . 

Sec. 269. Lail—by whom taken in such case. 


SEc. 237. Admission to bail is the order of a com- 
Baildefined. petent court or magistrate that the defendant be dis- 
charged from actual custody upon the taking of bail. 


SEc. 238. The taking of bail consists in the ac- 
ceptance of a competent court, magistrate, or legally 
authorized officer, of the recognizance of a sufficient 
bond for the appearance of the defendant according to 
the terms of the recognizance, or that the obligor will 
pay the Territory of Montana a specified sum. 


Admission to SEC. 239. <A person charged with an offence may 
Per: be admitted to bail before conviction as follows: 


Taking bail. 
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first. As a matter of discretion in all cases where 
the punishment is death, except where the proof 1s 
evident and the presumption ‘great. 

Second. Asa matter of right in all other cases. 


SEc. 240. Any magistrate who has held any de- 
fendant to answer a bailable offence, and any court or 
judge thereof, or in his absence, the clerk thereof, in 
which a defendant has been indicted, and any magis- 
trate having the power to issue a writ of habeas cor- 
pus, when the defendant is brought before him thereon, 
shall have the power to make any order admitting the 
defendant to bail, fixing the amount thereof. 


SEC. 241. When the admission to bail is a matter 
of discretion, the court or officer by whom it may be 
ordered shall require such notice of the application 
therefor, as he may deem reasonable, to be given to 
the district attorney of the district where the examina- 
tion is held. 


SEc. 242. After the conviction of an offence not 
punishable with death, a defendant who has appealed 
may be admitted to bail: 

first. As a matter of right, when the appeal is 
from a judgment imposing a fine only. 

Second. As a matter of discretion, in all other 
cases. 
 SEc. 243. Before conviction, a defendant may be 

admitted to bail: 

first. .For his appearance before a magistrate on 
an examination of the charge before being held to an- 
swer. 

Second. ‘To appear at the court before which the 
magistrate is required to return the depositions and 
statement, together with the complaint and the orders 
thereon, upon the defendant being held to answer after 
examination. | 

Third. After indictment, either before the warrant 
has issued for the arrest of the defendant, or upon an 
order of court fixing or enlarging the amount of bail, 
or upon his being surrendered by his bail, to answer 
the indictment in the court in which it has been found, 
or to which it may be sent or removed for trial. 


SEc. 244. After conviction, and on appeal, the de- 
fendant may be admitted to bail as follows: 

first. If the appeal be from a judgment imposing 
a fine only, on the cognizance of bail that he will pay 
the same, or such part of it as the court may direct, 
fi the judgment be affirmed or modified, or the appeal 
dismissed. 
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Second. If the judgment of imprisonment has been 
given, that he will surrender himself in execution of 
such judgment, upon its being affirmed or modified, or 


- upon the appeal being dismissed. 


SEc. 245. Bail for the appearance-of a defendant 
is put in by a written recognizance executed by two 
sufficient sureties, with or without the defendant, in 
the discretion of the officer taking the same. 

Sec. 246. The qualifications of bail shall be as fol- 
lows: | 

First. Each of them must be a resident and a 
householder, or freeholder, within the territory and 
the district where the bail is offered, within the direc- 
tion of the officer taking the same. 

Second. They must each be worth the amount 
specified in the recognizance in property within the 
territory, exclusive of property exempt from execution, 
over and above all other debts and liabilities. The 
officer taking the bail, however, may allow more than 
two bail to justify in amounts less than that expressed 
in the recognizance, if the whole justification be equiv- 
alent to that of two sufficient bail. 

Sec. 247. The bail shall, in all cases, justify by 
affidavit taken before some legally authorized officer; 
the affidavit must state that they each possess the 
qualifications provided in the above section; the offi- 
cer taking the bail may, in his discretion examine the 
sureties as to their property, the amount and nature of 
it, and where the same 1s at the time. 

Sec. 248. Any officer authorized to execute a 
warrant in a criminal action, may take the recogni- 
zance and approve the bail. He may administer oaths 
and examine bail as to sufficiency. 

SEc. 249. Every recognizance taken by any peace 
officer must be certified by him forthwith, to the clerk 
of the court to which the defendant is recognized. 
The clerk must thereupon record the recognizance in 
the order book, and from the time of filing it shall 
have the same effect as if taken in open court. 

Sec. 250. The defendant may, in place of giving 
bail, deposit with the clerk of the court to which the 
defendant is held to answer, the sum of money men- 
tioned in the order, and upon delivering to the sheriff 
the certificate of deposit, he must be discharged from 
custody. 

SEc. 251. When any person is committed for an 
offence, and the amount of bail is specified in the war- 
rant of commitment, the sheriff may take the recogni- 
zance, and approve the bail. 
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SEc. 252. When a surety desires to surrender his 
principal, he may procure a copy, of the recognizance 
from the clerk; by virtue of which, the bail, or any 
person authorized by him, may take the principal, in 
any county within the territory. 

SEc. 253. The bail, at any time before final judg- 
ment against him, on a forfeiture of the recognizance, 
may surrender his principal in open court, or to the 
sheriff; and upon payment of all costs, may thereupon 
be discharged from all further liability upon the recog- 
nizance. 

SEc. 254. The bail must deliver a certified copy 
of the recognizance to the sheriff, with the principal; 
and the sheriff must accept the surrender of the prin- 
cipal, and acknowledge it in writing. 

SEc. 255. Any defendant so surrendered may give 
other bail or remain in custody, until discharged in 
due course of law.. 

pic. 250: “lf; without sufficient excuse, ‘the’ de- 
fendant neglect to appear for trial or judgment, or 
upon any other occasion, when his presence in court 
may be lawfully required according to the conditions 
of his recognizance, the court must direct the fact to 
be entered upon the minutes, and the recognizance of 
bail, or money deposited as bail, as the case may be, 
shall thereupon be forfeited. 

SEc. 257. The attorney prosecuting may, at any 
time after the adjournment of the court, proceed by 
action against the bail upon recognizance. Said action 
shall be governed by the rules of civil pleading, so far 
as applicable. 

SEc. 258. No action upon a recognizance may be 
defeated for any defect of form, or any omission of 
recital, condition or undertaking therein, or neglect of 
the clerk to endorse or record it, but the sureties shall 
be bound thereby, to the full amount specified therein. 
A recognizance may be recorded after execution is 
awarded. 

SEc. 259. Any recognizance forfeited by the pris- 
oner shall be collectable upon execution, although he 
be afterwards arrested on the dtiginal charge, unless 
remitted by the court for cause shown. 

SEc. 260. If any person: indicted for a criminal 
offence, abscond or flee from justice, or cannot be 
found to be served with process; or being let to bail, 
shall not appear according to the condition of the re- 
cognizance, the cause may be continued from time to 
time without issuing process on the indictment; and 
such process may be issued at any time, upon the ap- 
plication of the attorney prosecuting. 
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SrEc. 261. Whenever any person is indicted for 

any bailable offence, it shall be the duty of the court, 
at the time the indictment is presented and filed, to 
make an order, to be entered in the minutes, of the 
amount in which the defendant shall be admitted to 
bail, unless the court deem it best to indorse such order 
on the warrant. - 


SEc. 262. When the order fixing the amount of 
bail is entered in the minutes, the clerk will indorse 
the same on the warrant of arrest. 

SEc. 263. If any money has been deposited instead 
of bail, and the defendant, at any time before the for- 
feiture thereof, shall surrender himself to the officer to 
whom the commitment was directed, upon the defend- 
ant giving the district attorney of the district five days’ 
notice of his intention to apply for a return of the de- 
posit, and, at the same time, serving a certificate of 
the officer to whom he has delivered himself of the 
fact, he shall be entitled to an order of the court, or 
the judge thereof, if the court is not in session, that 
the deposit be returned to him. 


Src. 264. The court to which the committing 
magistrate held the defendant to answer, or in which 
an indictment or an appeal is pending, or to which a 
judgment on appeal is remitted to be carried into ef- 
fect, may, by an order to be entered in its minutes, di- 
rect the re-arrest of the defendant, and his commitment 
to the officer to whose custody he had been committed 
at the time of giving bail, in the following cases: 

first. When by reason of his failure to appear, he 
has incurred a forfeiture of his bail, or the money de- 
posited instead thereof. 

Second. When it satisfactorily appears to the court 
that his bail, or either of them, are dead or insufficient, 


- or removed from the territory. 


Third. When a defendant has been held to answer 
a criminal charge, and has been admitted to bail, and 
thereafter is indicted for a felony, the court in which 
the indictment is presented may order the defendant 
to be committed to acttal custody, unless he give bail 
in an increased amount, to be specified in the order. 
Fourth. ‘That upon the trial of any person charged 
with a felony, the court, in its discretion, at any time 
after the jury shall have been sworn to try the same, 
may. order the defendant into custody of the ‘sheriff 
until the final determination of the same; notwithstand- 
ing such defendant may have given bail to answer 
such charge. 
Notr.—The last clause of above section is from Act of May 8, 1873. 
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Sec. 265. The order for the recommitment of the 
defendant shall recite generally the facts upon which 
it is founded, and shall direct that the defendant be ar- 
rested by any sheriff, constable, marshal, or policeman 
within this territory, and committed to the sheriff of 
the county where the case is pending or the conviction 
had, as the case may be, to be detained until legally 
discharged. 


Sec. 266. The defendant may be arrested pursu- 
ant to this order, or upon a certified copy thereof, in 
any county in the ,territory, in the same manner as 
upon warrants of arrest. 


Sec. 267. If the order recite as the grounds upon 
which it is made, the failure of the defendant to ap- 
pear for judgment, upon conviction, the defendant 
must be committed according to the requirements of 
the order. 


Sec. 268. If the order be for any other cause, and 
the offence be bailable, the court must fix the amount 
of bail by an indorsement on the order, and may recite 
the order that the defendant be admitted to bail in 
such sum. 


SEc. 269. In such cases, bail may be taken by any 
one legally authorized to take bail. 


\ 
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TRIAL AND INCIDENTS CONNECTED THEREWITH. 


Sec. 270. As to notice for continuance. 

Sec. 271. Continuance granted—when. 

Sec. 272. Territory may obtain continuance. 

Sec. 273. As to continuance after defendant has 
pleaded. 

Sec. 274. Lf cause not continued, set for trial. 

Sec. 275. Time allowed defendant to prepare for 
trial. 

Sec. 276. Misdemeanor may be tried by court on 

; consent, 

Sec. 277. Trial juror—qualifications of. 

Sec. 278. Challenges allowed defendant. 

Sec. 279. Challenges allowed territory. 

Sec. 280. As to juror if offence punishable with 
death. 


Sec) BaT.\: Belief that punishment too severe FS 


gualifies juror. 
Sec. 282. Persons of kin to prosecutor or defend- 
ant, disqualified. 2 
Sec. 283. Trial juries—how formed. 
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Trial on indictment for felony. 

Of the proceedings on trial. 

Of the attendance of witnesses and 
their examination. 
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Proof on indictment for rape. 

Proof of existence of a corporation. 

fiyured party not disqualified as wit- 
NeSS. 

Of experts as witnesses. 

Gaming—competent Witnesses. 
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jointly indicted. 

Person indicted remaining in jail after 
second term to be discharged; excep- 
Zion. 

Persons indicted and on bail, not tried 
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ception. 
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two sections. 
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Order of procedure on trial. 
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When wt appears offence committed in 
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Dejendant discharged if no warrant 
produced. 

Certified copy of tndictment, etc., trans- 
mutted. 

Fury may view place where materzal 
fact occurred. 

Fury allowed to separate—when. 

Lf jury kept together, to be boarded 
and lodged. 

Lf juror become sick. 

Duty of court tn charging jury. 

Ettther party may present written 
charges. 

Lixceptions to ruling of court. 

Suitable room provided for jury. 

Fury may be further instructed. 

Fury may be discharged if cannot 
agree, etc. 

When defendant tried again. 

While gury absent court to continue 
open. 

When jury have agreed, proceeding. 

Fury may be polled. 

When jury polled, duty of juror. 

Lf defendant not guilty, discharged; if 
verdict guilty, commutted. 

Lf defendant committed, bail exoner- 
ated or money refunded. 

Evxceptions by defendant on trial. 

Exceptions by territory on trial. 

If cause appealed by territory and new 
trial granted. 

Where different degrees contained in 
offence, jury shall specify the degree 
on conviction. 

Fury to find value of property. 

Lf gury have discretion, may assess 
pumshment. 

fe jury do not assess, court may do so. 

Lf jury assess below limit, court shall 
render judgment. 

Lf jury exceed limit, court shall render 
judgment. 

Court may reduce punishment. 


455 


456 


Notice and 


affidavit for’ 


continuance. 


Continuance 
for cause. 


aerritory 
may have con- 
tinuance. 


Bee tof 
failure to give 
notice. 


Case to be 
set for trial. 


Two days to 
prepare. 


Trial to court 
or jury. 


Qualifica- 
tions of juror, 


Peremptory 
challenges. 


TRIAL AND INCIDENTS CONNECTED THEREWITH. 
) ‘ } 

SEc. 270. At the time the defendant makes his 
plea to the indictment he must notify the court of his 
desire, if he have any, for a continuance of his cause 
to some particular day, or for the term; and if he de- 
sires any continuance, he must file his affidavit, show- 
ing good cause therefor, within such time as the court 
may grant. 

SEc. 271. For good cause shown, the court may 
grant a continuance for any number of days, or for the 
term; any cause which would be considered a good 
one for a continuance ina civil case, shall be consid- 
ered sufficient in a criminal action. 


SEc. 272. The territory may obtain a continuance 
for the same reasons, and must give the same notice 
therefor as the defendant, and be subject to the same 
restrictions; the district attorney, or any one ac- 
quainted with the facts, may make the proper aflida- 
vit. 

SEc. 273. If neither the defendant or the territory 
notify the court at the time the defendant pleads of a 
desire for a continuance, neither shall be entitled to 
make the application thereafter for any cause which 
existed at that time, and of which the party making 
the application had knowledge, or could have had 
knowledge; any application made after that time must 
be for a cause which arose, or had come to the knowl- 
edge of the applicant, since the making of the plea. 


SEc. 274. If the cause is not continued, it shall 
be set down for trial on some certain day, in the order 
in which it appears on the docket, unless by consent it 
is set down for trial out of its order. 

Sec. 275. If the defendant, however, desire, he 
shall have two days after he makes his plea in which 
to prepare for trial. 

Sec. 276. In any indictments for a misdemeanor, 
by the consent of defendant or his counsel and the 
district attorney, the issue may be submitted to 
the court; but in all other cases the issue must be sub- 
mitted to a jury. 

Sec. 277. The qualifications of a trial juror in 
criminal actions must be the same as in civil cases, ac- 
cording to the laws of this territory. 

Sec. 278. The defendant, in every indictment for 
a criminal offence, shall be entitled to a peremptory 
challenge of jurors in the following cases, and to the 


numbers as follows: 


First. Tf the offence charged be punishable with 
death, or by imprisonment not less than for life, chal- 
lenges to the number of ten, and no more. 
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Second. If the offence be punishable with like im- 


prisonment, not less than a specified number of years, 
and no limit to the duration of such imprisonment is 
declared, to the number of eight, and no more. 


Third In any other case punishable with impris- 
onment in the penitentiary, to the number of six, and 
no more. | 

Fourth. In cases not punishable with death or im- 
prisonment in the penitentiary, to the number of four, 
and no more. | 

SEC. 279. In all criminal trials the territory may 
challenge half the number of jurors allowed the de- 
fendant by the preceding section. 

Sec. 280. If the offence charged be punishable 
with death, any person entertaining such conscientious 
opinions as would preclude his finding the defendant 
guilty shall not serve as a juror. 

SEc. 281. No person who believes that the pun- 
ishment fixed by law to be too severe for the offence, 
or entertains any opinion that would preclude his find- 
ing the defendant guilty, shall be sworn as a juror. 

Sec. 282. When any indictment alleges the offence 
against the person or property of another, neither the 
injured party nor any person of kin to him shall be a 


competent juror on the trial of such indictment; nor - 


shall any person of kin to the prosecutor or defendant 
in any case serve as a juror on the trial thereof. 

SEc. 283. Trial juries for criminal actions shall be 
formed in the same manner as trial juries for civil ac- 
tions. 

SEc. 284. Either party may interpose a challenge: 

First... Voithé panel,: 

Second. 'To an individual juror for a_ sufficient 
cause. 

SEc. 285. A challenge to the panel may be inter- 
posed for the following causes: ‘That there has been 
a material departure from the provisions of law in 
drawing and summoning the jury. 

Sec. 286. All challenges to the panel must be 
made in writing, specifying the particular ground of 
challenge; and this must be done before the jury is 
sworn. 

Sec. 287. A challenge to an individual juror may 
be for one of the following causes: 

first. A conviction of felony, when the juror has 
not been fully restored to the rights and privileges of 
a citizen by pardon. 

Second. A want of any of the qualifications pre- 
scribed by statute for a juror. 
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Third. Unsoundness of mind, or such a defect in 

the faculties of the mind or the organs of the body as 
renders him incapable of performing the duties of a 
uror. 
Fourth, Consanguinity or affinity within the fourth 
degree, to the person alleged to be injured by the of- 
fence charged, or on whose complaint the prosecution 
was instituted, or to the defendant. 

fifth. Standing in the relation of guardian and 


-ward, master and servant, or landlord and tenant; be- 


ing a member of the family of the defendant, or of the 
person alleged to be injured by the offence charged, 
or on whose complaint the prosecution was instituted, 
or in the employ of either of them or the defendant on 
wages. 

Sixth. Being a party adverse to the defendant in 
a civil action, or having complained against, or being 
accused by him in a criminal action. 

Seventh. Waving served on the grand jury which 
found the indictment. 


Fiighth. Waving served on a trial jury which has 
tried another person who was charged with the 
same offence, in the same indictment as the defendant. 

LVinth. Waving been one of a jury formerly sworn 
on a trial jury to try the same indictment, which was 
discharged without a verdict after the case was sub- 
mitted to it. 

Lenth, Waving served ona jury ina civil action 
brought against the defendant for the act charged as 
an offence. | 

frleventh. Waving formed or expressed an opinion 
as to the guilt or innocence of the accused; but if a juror 
state that he has formed or expressed an opinion as to 
the guilt or innocence of the accused, the court shall 
thereupon proceed to examine such juror as to the 
ground of such opinion, and if it appear to have been 
founded upon reading newspaper statements, commu- 


nications, comments or reports, or upon rumor or hear- 


say, and not upon conversations with witnesses of the 
transaction, or reading reports of their testimony, or 
hearing them testify, and the juror state, on oath, that 
he feels able, notwithstanding such opinion, to render 
an impartial verdict upon the law and the evidence, the 
court, if satisfied that he is impartial, and will render 
such endive may, in its discretion, admit him as com- 
petent to serve in such case. 

Twelfth. ‘That a juror is a material witness St 
either party, or has been a material witness on a for- 
mer trial of the issue. 
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Thirteenth. 'The existence of a state of mind in the 
juror evincing enmity against, or bias to, either party. 
NoTe.—Sec. 287 act of Feb. 23, 1881. 
Sec. 288. The court shall try all challenges, 
whether for actual or implied bias. 


SEc. 289. Witnesses may be introduced by either 
party in support of any challenge for bias, when the 
juror challenged denies the same. 


SEc. 290. All challenges must be interposed before 
the jury is sworn; unless the cause of challenge be 
discovered after the jury is sworn and before the in- 
troduction of any evidence, when the court, in its dis- 
cretion, may allow the challenge to be interposed. 


SEc. 291. Whenever a juror is excused from the 
jury, after it is sworn, upon challenge of either party, 
the panel shall be filled in the same manner as before 
the swearing of the jury. 


SEc. 292. No person indicted for a felony can be 
tried unless he be personally present during the trial; 
nor can any person indicted for any other offence be 
_tried unless he be present, or some responsible person 
shall have executed an undertaking to pay any fine 
and the costs that may be adjudged against the de- 
fendant in such action. Every person indicted shall 
be admitted to make lawful proof, by competent wit- 
nesses, or other testimony in his defence. 

SEC. 293. The proceedings prescribed by law in 
civil cases, in respect to the impanelling of jurors, the 
keeping of them together, and the manner of render- 
ing their verdict, shall be had upon trials of indict- 
ments, and prosecutions for criminal offences, except 
in cases otherwise provided by statute. 


SEc. 294. The provisions of law in civil cases, rel- 
ative to compelling the testimony and attendance of 
witnesses, their examination on oaths and aflirmations, 
and proceedings for contempt, to enforce the remeaies 
and protect the rights of parties, shall extend to crim- 
inal cases, so far as they are in their nature applicable 
thereto, subject to the provisions contained in any 
Statute. 

SEc. 295. In trials for treason, no evidence shall 
be given of any overt act that is not expressly laid in 
the indictment, and no conviction shall be had upon 
any indictment for such offence, unless one or more 
overt acts. be expressly alleged therein. 

SEc. 296. Intrials for conspiracy, in those cases 


where the overt act is required by law to consummate | 


the offence, no conviction shall be had unless one or 
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more overt acts be expressly alleged in the indictment, 
and proved on the trial; but other overt acts, not al- 
leged in the indictment may be given in evidence ae | 
the part of the prosecution. 

Sec. 297. Proof of actual penetration into thell 
body shall be sufficient to sustain an indictment for” 
rape, or for crime against nature. 


mitG, aos 


If" in trialor proceeding, in a criminal | 


case, the existence, constitution, or powers of any cor- | 


poration shall become material, or be in any way 
drawn in question, it shall not be necessary to produce 
a certified copy of the charter or act of incorporation, 


but the same may be proved by general reputation, or j 
by the printed statute book of the state government or | 


country by which such corporation was created. 


Src. 299. No person shall be rendered incompe-) 
tent to testify in criminal causes, by reason of his being - 
the person injured, or defrauded, or intended to be in-) 


jured or defrauded, or that would be entitled to satis— 


faction for the injury, or is liable to pay the costs of } 


the prosecution. 
SEC. 300. 
called to testify as to the genuineness of a note, bill, 
draft, certificate of deposit, or other writing; but three— 
witnesses at least shall be required to prove the fact, 
except in case of a larceny thereof. 
SEC. 301. 


Persons of skill, or experts, may be | 


Any person called as a witness to tes- | 


tify against another for gaming, is a competent wit- 


ness to prove the offence, although he may have been 


concerned as a party, and shall be compelled to testify 
as other witnesses; but he shall not be lable to indict-_ 


ment or punishment in any such case. 
SEc. 302. When two or more defendants are 
jointly indicted for any felony, any one defendant re- 


quiring it shall be tried separately; in other cases de- | 
fendants jointly indicted shall be tried jointly or sepa-— 


rately, in the discretion of thé court. 


SEG. 204. 


If any person indicted for any offence, | 


and committed to prison, shall not be brought to trial 


before the end of the second term of the court having 
jurisdiction of the offence, which shall be held after — 


the indictment is found, he shall be entitled to be dis- | 
charged, so far as it relates to the offence for which | 
he was committed, unless the delay shall be granted — 
on the application of the prisoner, or shall be occa- | 
sioned by the want of time to try the cause at such | 


second term. 
SEC. 304. 
and held to answer on bail, shall not be brought to 


If any person indicted for any offence, | 
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trial before the end of the third term of the court in 
which the cause is pending, which shall be held after 
such indictment is found, he shall be entitled to be dis- 
charged, so far as relates to such-offence, unless the 
delay be granted on his application, or be occasioned 
by the want of time to try such cause at such third 
term. 

Sec. 305. If, when application is made for the dis- 
charge of a Aetarit anit, under either of the last two 
sections, the court shall be satisfied there is material 
evidence on the part of the territory, which cannot 
then be had; that reasonable exertions have been 
made to procure the same, and that there is just 
ground to believe that such evidence can be had at 
the succeeding term; the cause may be continued to 
the next term, and the person remanded or admitted 
to bail, as the case may require. 

SEc. 306. No indictment shall be nxolle prosequied, 
except by order of the court, on motion. 

Sec. 307. The jury being impannelled and sworn, 
the trial shall proceed in the following order: 

first. The attorney prosecuting must state the 
case, and offer the evidence in support of the prosecu- 
tion. * 

Second. ‘The defendant, or his counsel, may then 
state his defence, and offer evidence in support thereof. 

Third. ‘The parties may respectively offer rebut- 
ting testimony only, unless the court, for good reason, 
in furtherance of justice, permit them to offer evidence 
upon their original case. 

Fourth. When the evidence is concluded, unless 
the case is submitted without argument, the counsel 
for the territory shall make the opening argument, 
the counsel for the defendant or defendants shall follow, 
and the counsel for the territory shall conclude the 
argument. 

fifth. The court shall then charge the jury, in- 
writing, and give such instructions as. may be asked 
by the parties; or he may, in his discretion refuse to 
give the same, or may modify the same. When an 
instruction shall be given, the court shall write upon 
the margin thereof, “given.” When such instruction 
shall be refused, the court in a similar manner, shall 
write the word “refused.” All modifications of in- 
structions shall be in writing. No refused instruction 
shall be read in the hearing of the jury; nor shall the 
court, in any case, make any oral comments to the 
jury on the instructions, unless by agreement of both 
parties. All instructions given and refused shall be 
filed among the papers of the cause. 
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SEc. 308. When there is reasonable doubt whether 
his guilt is shown, he must be acquitted. When there 
is reasonable doubt in which of two or more degrees 
of the offence he is guilty, he may be convicted of the 
lowest degree only. 

SEc. 309. When two or more persons are included 
in one prosecution, the court may, at any time before 
the defendant has. gone into his defence,. direct any 
defendant to be discharged, that he may be a witness 
for the territory. A defendant may, also, when there 
is not sufficient evidence to put him on his defence, at 
any time before the evidence is closed, be discharged 
by the court, for the purpose of giving evidence for 
a co-defendant.’ The order of discharge shall be a bar 
to any other prosecution for the same offence. 

SEc. 310. When it appears, at any time before 
verdict or judgment, that a mistake has been made in 
charging the proper offence, the defendant shall not 
be discharged, if there appears good cause to detain 
him in custody; but the court shall commit him, or re- 
cognize him, to answer to the offence; and, if neces- 
sary, recognize the witnesses to appear and testify. 

SEc. 311. When it appears at any time before 
judgment, that the defendant is prosecuted in a county 
not having jurisdiction, the court may order the venue 
of the indictment to be corrected, and direct that all 
the papers and proceedings be certified and transferred 
to the proper court of the proper county, and recog- 
nize the defendant and witnesses to appear at such 
court on the first day of the next term thereafter, and 
the prosecution shall proceed in the latter court in the 
same manner as if it had been there commenced. 

SEc. 312. When a jury has been empanelled in 
either case, contemplated in the last two preceding 
sections, such jury may be discharged without preju- 
dice to the prosecution. 

SEc. 313. When the defendant has been convicted 
or acquitted upon an indictment for an offence, con- 
sisting of different degrees, the conviction or acquittal 
shall be a bar to another indictment for the offence 
charged in the former, ‘or for any lower degree of 
that offence, or for an offence necessarily included 
therein. 

Sec. 314. If a juror has personal knowledge of 
any fact material to the cause, he must declare it to 
the court, and not to his fellow-jurors out of court; if 
a juror declare a fact material to the cause to his fel- 
low-jurors, without the knowledge of the court and 
defendant, he may be punished as for a contempt. 
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SEc. 315. When the jurors are permitted to sepa- 
rate after being impanelled, and at each adjournment, 
they must be admonished by the court that it is their 
duty not to converse among themselves, nor suffer 
others to converse with them, on any subject connected 
with the trial, or to form or express an opinion thereon, 
until the cause is finally submitted to them. 


SEc. 316. After hearing the charge, the jury may 
either decide in court or retire for deliberation. They 
must retire under charge of an officer, sworn to keep 
them together, in some private and convenient place, 
without food, except such as the court shall order, and 
not permit any person to speak or communicate with 
them, nor do so himself, unless by order of the court, 
except to ask them whether they have agreed upon 
_ their verdict, and return them into court when they 
have so agreed, or when ordered by the court. The 
officer shall not communicate to any person the state 
of their deliberations. 

SEc. 317. A conviction cannot be had on the tes- 
timony of an accomplice, unless he be corroborated by 
such other evidence as shall tend to connect the de- 


-fendant with the commission of the offence or the cir-- 


cumstances thereof. | 
Sec. 318. The court may direct the jury in any 

case to be discharged, when it appears that it has no 

‘jurisdiction of the offence, or that the facts charged in 


the indictment do not constitute an offence punishable . 


by law. 

SEc. 319. When a jury is discharged for want of 
jurisdiction in the court to hear and determine the 
case, and it appears that the offence was committed 
within the jurisdiction of another district in this terri- 
tory, the court shall commit the defendant for a cer- 
tain time, to await a warrant for his arrest from the 
proper county, and in the meantime, the defendant 
may be admitted to bail under the usual legal restric- 
tions provided in cases of commitment on preliminary 
examination. 

SEc. 320. If no warrant is produced on or before 
the day the defendant is recognized to appear, in such 
case he shall be discharged, and his bail, if he have 
any, be exonerated. 

Sec. 321. In such case the clerk of the court shall 
forthwith transmit a certified copy of the indictment, 
and of all papers filed in the action, to the district 
attorney of the proper county, at the expense of that 
county. 
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SEc. 322. . Whenever, in the opinion of the court, 
it is proper that the jury shall view the place in which 
the offence is charged to have been committed, or in 


which any other material fact occurred, it may order — 


the jury to be conducted in a body, in the custody of 
the sheriff, to the place, which may be shown to them 
by a person appointed by the court for that purpose. 


SEc.- 323. Up to the time that the case is submit- 
ted to the jury, on the consent of both the district 
attorney and the attorney for the defendant, the jury, 
in the discretion of the court, may be allowed to sep- 
arate, but not afterwards. 

Sec. 324. When a jury is required to be kept 
together, the sheriff shall provide them with board 


and lodging at the expense of the county. 


Sec. 325. If, before the conciusion of a trial a 
juror becomes sick, so as to be unable to perform his 
duty, the court may order him to be discharged; in 
that case a new juror may be sworn and the trial be- 
gin anew. 

Sec. 326. In charging the jury the court shall 
state to them all such matters of law as it shall think 
necessary for their information in giving their verdict, 
which shall be in writing and may, in the discretion of 
the court, by the jury be taken to their room when 
they retire to consider of their verdict, and by them 
shall be returned into court with their verdict in the 
case. 

Notr—Last clause of Sec. 326 act of Feb, 22d, 1881. 

SEc. 327. Hither party may present to the court 
any written charges upon matters of law, and request 
them to be given. If the court think them to he cor- 
rect and pertinent, they shall be given; if not, they 


-shall be refused. 


Sec. 328. On the trial of any indictment or prose- 
cution for a criminal offence, exceptions to the deci- 
sions of the court may be made in the same cases and 
in the same manner as provided by law in civil cases; 
and bills of exceptions shall be settled, signed, and 
filed as allowed by law in civil actions. 

SEc. 329. A room shall be provided by the sheriff 
of each county for the jury, upon their retirement for 
deliberation, with suitable furniture, lights and fuel, 
unless the same shall have already been furnished by 
the county; such room, lights, and fuel shall be charged 
to the county. 

Sec. 330. After a jury has retired, if they so de- 
cree, they may be pee before the court for further 
instructions. 
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SEc. 331. After the case has been submitted to 
the jury, if they cannot agree, or one of the jury be- 
comes so sick as to be unable to perform his duties as 
a juror, the jury may be discharged. 

SEc. 332. Inall cases where a jury are discharged 
or prevented from giving a verdict from any cause, 
except when the defendant is discharged from indict- 
ment during the progress of the trial, or after the 
cause is submitted to them, for want of jurisdiction in 
the court, or because the territory has failed to make 
out a case, or when the defendant has made good his 
plea, the case may be again tried at the same or an- 
other term of court. 


SEC. 333. While the jury are absent considering 
the cause submitted to them, the court may adjourn 
from time to time, as to other business; but it shall 
nevertheless be deemed to be open for every purpose 
connected with the cause submitted to the jury, until a 
verdict be rendered or the jury discharged. 


SEC. 334. When the jury agree upon a verdict, 
they must be brought into court and their names called 
by the clerk, and if all be present, their foreman shall 
deliver their verdict to the court, who may, with their 
consent, in their presence correct the same as to mat- 
ters of form; the court shall deliver the verdict to the 
clerk, who shall file and record the same, and then 
read the same to the jury, and ask them if the verdict 
as recorded is their verdict; if all of the jury assent 
thereto, they shall be discharged. 


SEc. 335. If either party desire it, the jury may be 
polled and if it be found that the verdict presented by 
the jury is not the verdict of the whole jury, the court 
may send the jury back to their room to further con- 
sider the case, or discharge the same, in its discretion. 


SEc. 336. Any juror who shall fail to declare his 
dissent to the verdict, when the same is read to him by 
the clerk, if he do so dissent, may be dealt with by the 
court for contempt. 

SEc. 337. When the jury return a verdict of not 
guilty, the defendant must be discharged at the time; 
but if they return a verdict of guilty, the defendant 
may be committed to the custody of the proper officer, 
and at the same time required to appear on some day 
certain, to receive the judgment of the court. 

Sec. 338. When a defendant is committed, his 
-bail shall be exonerated, or any money deposited to 
secure his appearance refunded. 


rae, 
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SEC. 339. On the trial of an indictment, exceptions 
may be taken by the defendant to any decision of the 
court upon matters of law affecting his substantial 
rights. 

Sec. 340. The district attorney, or any counsel 
for the territory, may except to any decision of the 
court upon a question of law, in admitting or rejecting 
witnesses, or testimony, or in deciding any question of 
law, not a matter of discretion, or in giving or refusing 
any instructions to the jury, when the case is finally 
submitted to them. ? ! 

SEc. 341. If, upon appeal to the supreme court in 
any criminal case, on the part of the territory, it is 
found that the district court committed an error which 
should reverse the case, and a new trial be granted, it 
shall not be considered that the defendant was put in 
jeopardy by the former trial. 

Sec. 342. Upon the trial of any indictment for any 
offence, when by law there may be conviction of dif- 
ferent degrees of such offence, the jury, if they con- 
vict the defendant, shall specify in their verdict of 
what degree of the offence they find the defendant 
guilty. 

SEc. 343. When the indictment charges an offence 
against the property of another, by robbery, theft, 
fraud, embezzlement, or the like, the jury, on convic- 
tion, shall ascertain and declare in their verdict the 
value of the property taken, embezzled, or received, 
and the amount restored, if any, and the value thereof; 
but their failure to do so shall in nowise affect the val- 
iditv of their verdict. 

SEc. 344. In all cases of a verdict of conviction for 
any offence, when by law there is any alternative or 
discretion in regard to the kind or extent of punish- 
ment to be inflicted, the jury may assess and declare 
the punishment in their verdict; and the court shall 
render a judgment according to such verdict, except 
as hereinafter provided. 

SEc. 345. When a jury find a verdict of guilty, 
and fail to agree on the punishment to be inflicted, or 
do not declare such punishment by their verdict, or 
assess a punishment not authorized by law, and in all 
cases of judgment by confession, the court shall assess 
and declare the punishment, and render judgment ac- 
cordingly. | 

Sec. 346. If the jury assess a punishment, whether 
of imprisonment or fine, below the limit prescribed by 
law, for the offence of which the defendant is con- 
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victed, the court shall pronounce sentence, and render 
judgment, according to the lowest limit prescribed by 
law, in such case. 


SEc. 347. If the jury assess a punishment, whether 
of imprisonment or fine, greater than the highest limit 
declared by law, for the offence of which they convict 
the defendant, the court shall disregard the excess, and 
pronounce sentence, and render judgment, according 


to the highest limit prescribed by law in the particular — 


Case. 


Sec. 348. The court shall have power in all cases 
of conviction, to reduce the extent or duration of the 
punishment assessed by a jury, if, in its opinion, the 
conviction is proper, and the punishment assessed is 
greater than, under the circumstances of the case, 
ought to be inflicted. 


CHAPTER XIII. 
PROCEEDINGS AFTER TRIAL AND BEFORE JUDGMENT. 


Sec. 349. Bill. of excepiions to be settled and 
signed. 
Sec. 350. What must contain. 
Sec. 351. Filed with clerk. 
Sec. 352. New trial—definition of. 
Sec. 353. Granting new trial—effect of. 
Sec. 354. New trial—_when granted. 
Sec. 355. When application made. 
Sec. 356. Written notice filed. 
Sec. 357. Motion to arrest judgment—what is— 
causes for. 
Sec. 358. Court may arrest judgement. 
Sec. 359. Arrest of judgment—effect of. 
Sec. 360. As to defendant, when judgment ar- 
rested. | 
Sec. 349. A bill containing the exceptions must 
be settled and signed by the judge, and filed withthe 
clerk of the court, within ten days after the trial of the 
cause, unless further time be granted for good cause 
by the judge, or one of the justices of the supreme 
court. 


Sec. 350. The bill of exceptions shall contain so 
much of the evidence only as is necessary to present 
the question of law upon which the exceptions were 
taken, and the judge shall, upon the settlement of the 
bill, whether agreed to by the parties or not, strike out 
evidence and other matters not material or pertinent 
to the questions raised. 
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Ee ffect of 
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New trial; 
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12th ses. p. 43. 


Application. 


12th ses..p. 43. 


Same. 


PROCEEDINGS AFTER TRIAL AND BEFORE JUDGMENT. 


Src. 351. The bill of exceptions must be filed 
with the clerk of the court, as soon as signed by the 
judge. 

Sec. 352. A new trial is a re-examination of the 
issue, in the same court. 

SEc. 353. The granting of a new trial, places the 
parties in the same position as if no trial had been had. 
The former verdict cannot be used, or referred to, 
either in the evidence or argument. 


SEc. 354. A new trial shall be granted: 


First. When the jury has received any evidence, 
papers, or documents, not authorized by the court. 


Second. When the jury has been separated without 
leave of the court, or have been guilty of any miscon- 
duct, tending to prevent a fair and’due consideration 
of the case. 

Third. When the verdict has been decided by 
means other than a fair expression of opinion on the 
part of all the jurors. 

fourth. When there is newly discovered evidence 
which could not, with reasonable diligence, have been 
discovered and produced at the trial by the party mak- 
ing the application. 

fifth. When the court has misdirected the jury in 
a material matter of law. 


Szxth. When the court has either admitted illegal, 
or excluded legal, evidence; or there has been any 
abuse of discretion by which the party was prevented 
from having a fair trial. 

Seventh. When the verdict is contrary to law or 
the evidence. 


SEC. 355. The application for a new trial shall be 
made upon motion, and, if based upon any of the 
grounds mentioned in the first four subdivisions of the 
preceding section, written notice of such motion must 
be filed within thirty days after the discovery of the 
facts upon which the party relies in support of his mo- 
tion; in all other cases notice of motion must be filed 
within ten days after the rendition of the verdict. 


Sec. 356. Applications for a new trial, if made for — 
any of the causes mentioned in the first four subdi- 
visions of section 354 of this division, shall be based 
upon affidavits, which must be filed at the same time 
as the notice of motion, or within such further time as 
may be allowed by the court or judge; in all other 
cases the application must be made either upon a bill 
of exceptions, or upon the minutes of the court; and © 


THIRD DIVISION——CRIMINAL PRACTICE ACT. 


the notice of motion must state particularly the error 
upon which the party making the application relies. 
An application for a new ‘trial shall be heard on the 
second day after notice filed, or as soon as practicable 
thereafter; and in all cases, if notice of motion is filed 
before judgment or execution, the court or judge may, 
in his discretion, make an order staying further pro- 
ceedings in the case until such motion is disposed of. 
NoTE—Sections 354. 355 and 356 from act of Feb. 16th, 1881. 


SEC. 357. A motion-in arrest of judgment is an 
application on the part of the defendant, that no judg- 
ment be rendered on a verdict of guilty, or finding of 
the court; and may be granted by the court for either 
of the following causes: 

first. ‘That the grand jury who found the indict- 
ment had no legal authority to inquire into the offence 
- charged, by reason of it not being within the jurisdic- 
tion of the court. 

Second. ‘That the facts stated do not constitute a 
public offence. 

SEc. 358. The court may also, in its view of any 
of these defects, arrest the judgment without motion. 

SEc. 359. The effect of allowing a motion in ar- 
rest of judgment is to place the defendant in the same 
situation in which he was before the indictment was 
found, except in cases otherwise provided for. 

SEC. 360. When judgment is arrested in any case, 
and there is reasonable ground to believe that the de- 
fendant can be convicted of an offence, if properly in- 
dicted, the court may order the defendant to be re- 
committed, or admitted to bail, anew, to answer a new 
indictment. 


CHAPTER XIV. 


JUDGMENT AND EXECUTION. 


Sec. 361. Lf judgement not arrested, or new trial 
granted, defendant sentenced. 

Sec. 362. Time appointed therefor. 

Sec. 363. Lf for felony, defendant to be present; 
if misdemeanor, may be absent. 

Sec. 364. Defendant brought before court, tf in 
custody. 

Sec. 365. Lf necessary, defendant arrested. 

Sec. 366. Defendant to be informed of verdict; 


right to show cause against pro- 
nouncing’ sentence. 
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JUDGMENT AND EXECUTION. 


Lf sufficient cause not shown, judgment 
pronounced, 

Lf ordered to pay fine, committed until 
paid. 

When prosecutor adjudged to pay costs. 

Person imprisoned for fine and costs, 
when and how discharged. 

Clerk to enter judgment; court to im- 
sbect. 

Lf imprisonment in county jail, clerk 
to deliver sheriff transcript. 

Clerk to deliver certified copy of sen- 
tence to sheriff; sheriff to execute sen- 
tence. 

Power of sheriff conveying criminal to 
place “of punishment. 

Ln case criminal sentenced to death. 

Death penalty, manner of infliction. 

In case of respite; duty of sheriff. 

Sentence of death; how executed, 

Governor, or court, may suspend exe- 
cution. 

Lf after sentence criminal become in- 
sane; proceeding of imqguiry. 

Prosecuting attorney shall attend in- 
Gurry. 

Lf criminal insane, executiou suspended. 

Inquisition transmitted to governor; 
duty of governor. 

Lf female criminal be pregnant; pro- 
cecding’s. 

Lf such female quick with child, exe- 
cution suspended. 

Lf causes of suspension ceases, duty of 
governor. 

Flabeas corpus to issue, when. 

Duty of court when criminal brought 
before it. 

Executions for fines issued by clerk, 
end of term. 

If defendant unable to pay ad how 
released, and when. 

Defendant. released on hey a 
when. 

Lf defendant insane, judgment not en- 
tered. 

Lf defendant declare he is tnsane, duty 

of court, and proceeding thereon. 
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Sec. 361. After a plea or verdict of guilty, or af- 
ter a verdict against the defendant, on a plea of a 
former conviction or acquittal, if the judgment be not 
arrested, or a new trial granted, the court shall ap- 
point a time for pronouncing judgment. 


SEc. 362. The time appointed shall be at least 
two days after the verdict, if the court remain in ses- 
sion so long; if not, then as remote a time as can con- 
vemently be allowed. 


SEc. 363. For the purposes of ies cbt if the 
conviction be for felony, the defendant must be per- 
sonally present; if for a misdemeanor, judgment may 
be pronounced in his absence, except where the pun- 
ishment is by imprisonment. 


SEc. 364. When the defendant is convicted of 
any offence, if he be in custody, the court may direct 
the officer in whose custody he is to bring him before 
it for judgment. 


SEc. 365. If in any case the defendant be not pres- 
ent when his personal attendance is necessary, the 
court may order the clerk to issue a warrant for his 
arrest, which may be served in any county in the ter- 
ritory, as a warrant of arrest in other cases. 


SEC. 366. When the defendant appears for judg- 
ment, he must be informed by the court of the ver- 
dict of the jury, and asked whether he have any legal 
cause to show why judgment should not be pro- 
nounced against him. 

Sec. 367. If no sufficient cause be alleged, or ap- 
pear to the court, why judgment should not be pro- 
nounced, it shall thereupon be rendered. 


SEc. 368. When the defendant is adjudged to pay 
any fine and costs, the court shall order him to be 
committed to ‘fie jail of the county until the same be 
paid. 

SEc. 369. In all cases in which the prosecutor 
shall be adjudged to pay the costs, he shall be sentenced 
to pay the costs of the prosecution, or give security to 
the sheriff to pay the same in ten days, and _ stand 
committed until the sentence be complied with. 


Sec. 370. Any person imprisoned for failure to 
pay any fine or costs, shall be discharged after being 
imprisoned one day for every five dollars of the fine 
and costs, if it appear by affidavit or other proof that 
such person is unable to pay the same; but execution 
may issue against the property of the defendant or 
prosecutor, as on other judgments. 
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SEc. 371. Whenever judgment upon a conviction 
shall be rendered in any court, the clerk of such 
court shall enter such judgment fully in the minutes, 
stating briefly the offence for which conviction shall 
have been had, and the court shall inspect such entries 
and conform them to the facts; but the omission of 
this duty, either by the clerk or judge, shall in no wise 
affect or impair the validity of the judgment. 


SEc. 372.. Whenever a sentence of imprisonment 
in a county jail shall be pronounced upon any person 
convicted of any offence, the clerk of the court shall, 
as soon as may be, make out and deliver to the sheriff 
of the county, a transcript of the entry of such con- 
viction and of the sentence thereupon, duly certified 
by such clerk, which shall be sufficient authority to 
such sheriff to execute such sentence, and he shall 
execute the same accordingly. 


SEC. 373. When any criminal shall be sentenced 
to any punishment, the clerk of the court in which the 
sentence was passed shall forthwith deliver a certified 
copy thereof to the sheriff of the county, who shall, 
without delay, either in person or by deputy, cause 
such criminal to receive the punishment to which he 
was sentenced. . 


SEc. 374. Such sheriff or deputy, while conveying 
the criminal to the place of punishment, shall have 
the same power and like authority to require the as- 
sistance of any citizen of the territory in securing such 
criminal, and retaking him if he shall “escape, as such 
sheriff or deputy has in any other case; and all per- 
sons who shall neglect or refuse to assist such sheriff 
or deputy, when required, shall be liable to the same — 
penalties as for similar refusals in other cases. 


SEc. 375. Whenever any criminal shall be sen- 
tenced to the punishment of death, the court shall 
cause to be made out, sealed and raeuvered to the 
sheriff of the county, a warrant, stating such convic- 
tion.and sentence, and appointing a day on which such 
sentence shall be executed, which shall not be less 
than four nor more than eight weeks from the time of 
the sentence. 


SEc. 376. The punishment of death prescribed by 
law must be inflicted by hanging by the neck, at such 
time as the court may adjudge. 


SEc. 377. When execution of such sentence is re- 
spited to a further day by the governor, the sheriff 
must note the same on the warrant, and the defendant 
must be detained in custody until the day to which the 
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respite is granted, at which time the sheriff, unless 
the judgment i 1S revoked, or the defendant is pardoned, 
must execute the sentence, between the hours speci- 
fied in the judgment, and return the warrant with the 
respite. 

SEc. 378. The sentence of death shall be exe- 
cuted in some private enclosure, as near the jail as 
possible. The sheriff shall invite, to be present at the 
execution, by at least three days’ notice, the judge of 

the court, the attorney prosecuting, and the clerk of 
the court, together with two physicians, and twelve 
reputable citizens to be selected by him. He must 
also, at the request of the prisoner, permit any minis- 
ter of the gospel whom the prisoner may name, and 
any of his relations and friends whom he may desire, 
not exceeding two, to attend the execution, and also 
such peace officers as the sheriff may deem proper. 
~No person other than those mentioned in this section 
can be present at the execution, nor can any person 
under age be allowed to witness the same. 

SEc. 379. For good cause shown, the court in 
which the conviction is had, or the governor, may pro- 
long the time or suspend the execution of any crimi- 
nal sentenced to the punishment of death; and no 
other court or officer shall have such authority, except 
in the cases and in the manner hereinafter provided. 

SEc. 380. If, after any criminal be sentenced to 
the punishment of death, the sheriff shall have cause 
to believe that such criminal has become insane, he 
may summon a jury of twelve competent jurors, with 
the concurrence of the judge of the court by which 
the judgment was rendered, to inquire into such insan- 
ity, giving notice thereof to the attorney prosecuting. 

SEc. 381. The attorney prosecuting shall attend 
such inquiry, and may produce witnesses before the 
jury, and may cause subpoenas to be issued by the 
clerk for that purpose; and disobedience thereto may 
be punished by the district court in the same manner 
as in other cases. 

SEc. 382. The inquisition of the jury shall be 
signed by them and by the sheriff. If it be found that 
such criminal is insane, the sheriff shall suspend the 
execution of the sentence until he receive a warrant 
from the governor, or from the supreme or district 
court, as hereinafter authorized, directing the execu- 
tion of the criminal. 

Sec. 383. The sheriff shall immediately transmit 
_ such inquisition to the governor, who may, as soon as 
he shall be convinced of the sanity of such criminal, 
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JUDGMENT AND EXECUTION. 


issue a warrant appointing a time and place for the 
execution, pursuant to his sentence, or he may, in his 
discretion, commute the punishment to imprisonment 
for life. 


Sec. 384. If, after any female criminal is sentenced 
to the punishment of death, the sheriff shall have rea- 
son to suspect that she is pregnant, he shall, in like 
manner, summon a jury of six persons, not less than 
three of whom shall be physicians, and shall give 
notice thereof to the attorney prosecuting, who shall 
attend, and the proceedings shall be had as provided 
in the second preceding section. 


SEc. 385. The inquisition shall be signed by the 
jury and the sheriff, and if it appear that such female 
is quick with child, the sheriff shall, in like manner, 
suspend the execution of her sentence, and transmit 
the inquisition to the governor. 


SEc. 386. Whenever the governor and court shall 
be satisfied that the cause of such suspension no longer 
exists, the governor shall issue his warrant, appointing 
a day for the execution of such criminal, pursuant to 
her sentence, or he may, at his discretion, commute 
her punishment to imprisonment for life. 


SEc. 387. Whenever, for any reason, any crimi- 
nal sentenced to the punishment of death shall not 
have been executed pursuant to such sentence, and the 
same shall stand in full force, the supreme court, or 
the district court of the county in which the conviction 
was had, on the application of the attorney prosecut- 
ing, shall issue a writ of abeas corpus to bring such 
criminal before such court; or if he be at large a war-. 
rant for his apprehension may be issued by such court, 
or any judge thereof. 


Sec. 388. Upon such criminal being brought be- 
fore the court, he shall proceed to inquire into the 
facts, and, if no legal reason exists: against the execu- 
tion of such sentence, such court shall issue a warrant 
to the sheriff of the proper county, commanding him 
to do execution of the sentence, at such time as shall 
be appointed therein; which shall he obeyed by the 
sheriff accordingly. 


SEc. 389. It shall be the duty of the clerk of the 
district court, at the end of each term, to issue execu- 
tions for all fines imposed, and the costs of convictions 
in criminal cases during the term and remaining unpaid, 
which shall be executed in the same manner as execu- 
tions in civil cases, and the property of the defendant 
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and his bail may be seized and sold thereon, notwith- 
standing the defendant may be ‘in custody for the same 
demand. 


SEC. 390. When judgment of fine and costs is en- 
tered against a defendant, and it is ordered that he be 
committed until the same shall be paid, if at any time 
thereafter the defendant prove to the court, or judge 
thereof, by his own affidavit or that of any other person, 
that he is unable to pay such fine and costs, or any 
part thereof, the court, or judge thereof, may order the 
sheriff to release him upon his having been confined in 
jail one day for every five dollars of such fine and 
costs, or any portion thereof remaining unpaid; but if 
the defendant do not prove to the satisfaction of the 
court, or the judge thereof, that he is unable to pay 
such fine and costs, or any part thereof, he shall not be 


released from confinement, except as hereafter pro- 


vided, unless the sheriff has made the same upon exe- 
cution out of his property. 

SEC. 391. Whenever any defendant shall have 
been committed to jail for the failure to pay any fine 
and costs adjudged against him, and has failed to 
prove to the satisfaction of the court or judge thereof, 
that he is unable to pay the same, or any part thereof, 
the court shall order that he be discharged from cus- 
tody when he shall have served one day for every 
two dollars of such fine and costs; but this shall 
not discharge the judgment for fine and costs, which 
may at any time thereafter, within the time limited by 
law, be collected upon execution issued thereon. 

NoreE.——Sections 390 and 391 from an act of Feb. 27th, 1883. 

SEc. 392. Judgment shall not be entered against 

any defendant while he is insane. 


SEc. 393. If any defendant, upon whom the court 
is about to pass judgment, declare that he is insane, 
the court, if he finds there is reasonable cause for be- 
lieving the declaration, may order a jury to be impan- 
elled to determine the fact; and witnesses may be in- 
troduced on the part of the defendant and the terri- 
tory. If the jury find that the defendant is insane, the 
court shall order him to be placed in the custody of 
the person provided by law for the keeping of insane 
persons; if no such person be provided, then to the 
custody of some suitable person. Whenever it shall 
appear to the satisfaction of the court that such person 
has become sane, he shall order him to be produced 
for judgment. 


475 


13th ses. p. 32. 


Discharge 
of pauper pris- 
oner. 


13th ses: p43. 


Discharge 
in other cases, 


No ju dg- 
ment against 
insane defend- 
ant. 


Proceedings 
if defendant 
declare himself 
insane. 


476 


Appeal. 


Same. 


Appeal by 
territory. 


Appeal 
when taken. 


APPEALS. 


CHAPTER XV. 
APPEALS. 


Sec. 294. Appeal to supreme court. 

Sec. 395. Manner of taking appeal. 

Sec. 396... Appeal by territory—in what ‘cases 
taken. 

Sec. 397. Lime in which must be taken. 

Sec. 398. How appeal is taken. 

Sec. 399. Appeal by territory does not stay judg- 
ment against defendant. 

Sec. goo. Appeal not to stay execution; excep- 
tions. 

Sec. gor. Appeal by territory from question re- 
served; what to be certified. 

Sec. 402. When appeal stands for trial. 

Sec. 403. When several defendants tried, one may 
appeal. 

Sec. 404. Powers of appellate court on appeal. 

Sec. gos. Lf judgment reversed, duty of supreme 
court. 

Sec. 406. Fudgment given without regard to 
technical errors, etc., unless substan- 
tial rights affected. 

Sec. 407. As to dismissal for tnformality. 

Sec. gos. Fudement of afirmance.—effect of. 

Sec. 409. Opinions to be in writing. 

SEc. 394. An appeal to the supreme court may be 
taken by the defendant, as a matter of right, from any 
judgment against him, and, upon appeal, any decision 
of the court or intermediate order, made in the pro- 
gress of the case may be reviewed. 


SEc. 395. An appeal from a judgment in a crimi- 
nal action may be taken in the manner and in the 
cases prescribed in this chapter. 


SEc. 396. Appeal to the supreme court may be 
taken by the territory in the following cases, and no 
other: 

first. Upon a judgment for the defendant in 
quashing or setting aside an indictment. 

Second. Upon an order.of the court arresting the 
judgment. 

Third. Upona question of law reserved by the 
territoy. 


SEc. 397. The appeal must be taken within six 
months after the judgment is rendered, and the tran- 
script must be filed within thirty days after the appeal 
is taken. 
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Sec. 398. An appeal is taken by the service of a 
notice upon the clerk of the court where the judgment 
was entered, stating that the appellant appeals 
from the judgment. If taken by the defendant, a sim- 
ilar notice must be served upon the attorney prosecut- 
ing. If taken by the territory, a similar notice must 
be served upon the defendant, if he can be found in 
the county; if not found, by posting up a notice ierce 
weeks in the clerk’s office. 


SEc. 399. An appeal taken by the territory in no 
case stays or affects the operation of the judgment in 
favor of the defendant until the judgment is reversed. 


Sec. 400. An appeal taken to the supreme court, 
from a judgment of conviction, does not stay the exe- 
cution, except when the judgment is for a fine, or fine 
and costs only, in which case the execution may be 
stayed by an order of the supreme court, or a judge 
thereof. 


SEc. 40t. Incase of an appeal from a question re- 
served, on the part of the territory, it is not necessary 
- for the clerk of the court below to certify, in the tran- 
script, any part of the proceeding and records, except 


the bill of exceptions and the judgment of acquittal. , 


_When the question reserved is defectively stated, the 
supreme court may direct any other part of the pro- 
ceedings and record to be certified to them. 


Sec. 402. An appeal shall stand for trial immedi- 
ately after filing the transcript, if the supreme court is 
in session; if not in session, at the next term thereaf- 
ter, on proof of notice of appeal to the appellee. 


Src. 403. When several defendants are tried 
jointly, any one or more of them may take an appeal; 
but those who do not join in the appeal shall not be 
affected thereby. 


SEc. 404. The appellate court may reverse, af- 
firm, or modify the judgment appealed from, and 
may, if necessary or proper, order a new trial. In 
either case the cause must be remanded to the court 
below, with proper instructions and the opinion of the 
court, within the time and in the manner to be pre- 
scribed by rule of court. 


SEc. 405. Whena judgment against the defend- 
ant is reversed, and it appears that no offence what- 
ever has been committed, the supreme court must di- 
rect that the defendant be discharged; but if it appear 
that the defendant is guilty of an offence, although de- 
fectively charged in the indictment, the supreme court 
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must direct the prisoner to be returned, the delivered 
over to the jailer of the proper county, there to abide 
the order of the court in which he was convicted. 


; 


SEc. 406. On an appeal the court must give judg- 


ment, without regard to technical errors or defects, or. 


to exceptions, which do not affect the substantial 
rights of the parties. 


SEc. 407. An appeal shall not be dismissed for any — 


informality or defect in the taking thereof. If the 
same be corrected within a reasonable time after an 
appeal has been dismissed, another appeal may be 
taken. 


Sec. 408. On a judgment of affirmance against 
the defendant, the original judgment must be carried 
into execution, as the appellate court shall direct. , 


SEc. 409. All opinions of the supreme court in 
criminal prosecutions must be given in writing, and 
recorded in the order book. 


CHAPTER XVI. 
COSTS IN CRIMINAL CASES. 


Sec. gro. Costs against defendant unsatisfied, paid 
by county; duty of district attorney, 
judge, and commissioners, as to costs. 

Sec. giz. Costs, in offence less than felony, tf 
person discharged. 

Sec. 412. Costs if felony charged, and defendant 
discharged. 

Sec. 413. Lf defendant acquitted on indictment, 
jury to determine costs. 

Sec, 414. Cases not otherwise provided, county to 
pay costs. 

Sec. 415. Ln case of conviction, territory to pay 
no costs. 

Sec. 416. Subpenas for witnesses im criminal 
cases—costs. | 

Sec. 417. Lf witress once recognized or subpenaed 
—costs. 

Sec. 418. Costs for «ironing prisoner, medical 
service, etc., paid by county. 

Sec. 419. Fines, penalties, and forfeitures—to 
whom puid. 

Sec. 420. Duty of clerk to tax costs. 

Sec. 421. Duty of, sheriff to make out fee bill, 
and deliver to prosecuting attorney ; 
prosecuting attorney's duties thereon. 
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Sec. 422. Clerk to keep attendance of jurors and 
certify. 

Sec. 423. <Altendance of witnesses made under 
oath; county to pay clerk for certain 
S€r'VICES. 


SEc. 410. In case the defendant shall be acquitted, | 
or in case he shall be convicted, the executions shall Costs. 
issue against him for the costs, and shall be returned 
unsatisfied in whole or in part, the costs remaining 
unpaid shall be paid by the county in which the offence 
was committed; and in case the conviction or acquittal 
shall be in a county other than that in which the offence 
was committed, it shall be the duty of the judge be- 
fore whom the trial was had, and the district attorney 
prosecuting such defendant, to certify under their 
hand, authenticated by the seal of the court, the. 
amount of such costs; and it shall be the duty of the 
board of county commissioners of the county in which 
such offence was committed, to audit and allow the 
amount of such costs, and issue an order therefor upon 
_the county treasurer of such county. In all cases, ex- 
cept for a felony, when the indictment shall be returned 
“not a true bill,” the prosecutor shall be adjudged to 
pay the costs, unless the grand jury shall determine 
that the county, and not the prosecutor, shall ‘pay the 
same. The opinion of a majority of the grand jury, 
certified by their foreman, stating who shall be liable 
for costs, shall be conclusive on the court rendering 
judgment in the case. 


SEc. 411. If any person charged with an offence 
less than a felony shall be discharged by the officer Same. 
taking his examination, the costs shall be paid by the 
prosecutor, or person on whose oath or information 
the same shall have been instituted, unless the officer 
shall certify that there was probable cause for the 
prosecution, in which event they shall be paid by the 
county in which the offence was committed. When 
the prosecutor is condemned to pay the costs, the 
officer taking the examination shall issue execution for 
them forthwith, if demanded. When the bill of costs 
shall be certified to the tribunal transacting county 
business, for payment, the same shall be strictly ex- 
amined by the tribunal, and no allowance shall be made 
but for such services as are expressly compensated by 
law. 

SEc. 412. Ifa person charged with a felony shall 
_be discharged by the officer taking his examination, or 
if recognized or committed for any such offence, and 


Same. 


Same. 


Same. 


Same. 


Witness 
fees. 


Duty of wit- 
ness. 


Provision 
for ironing and 
keeping priso- 
ner. 


Fines paid 
into t he treas- 
ury. 


Duty of 
clerk to tax 
costs. 


COSTS OF CRIMINAL CASES. 


no indictment be preferred against him, the costs shall 
be paid by the county, which shall be certified for" 


allowance, in the manner hereinafter declared. | 


Sec. 413. If, vpon the trial of an indictment 
whereon the name of the prosecutor is endorsed as” 
such, according to law, the jury shall acquit the de- 
fendant, they shall determine and return, together with 
their verdict, whether the prosecutor or the county | 
shall pay the costs, and the court shall render judg- 
ment accordingly. 


Sec. 414. In all cases, not herein otherwise pro- 
vided for, the costs shall be paid by the county in 
which the offence was committed. 


SEc. 415. Whenever any person shall be convicted — 
of any crime or misdemeanor, no costs incurred on his 
part, except fees for board, shall be paid by the county 
or territory, except as herein otherwise provided. 


SEc. 416. No subpoena for a witness in any crimi- 
inal case shall be issued, unless the name of such wit- | 
ness is endorsed on the indictment, or the attorney 
prosecuting, or the prosecutor in the cause, or the de-— 
fendant or his attorney shall order the same; and no 
subpeena shall be issued for any witness, unless the 
accused is in custody, or on trial, or unless the clerk — 
shall be satisfied that he will be in attendance on the 
court, at the return term of the process; and all costs 
unnecessarily incurred by a violation of this section | 
shall be taxed against the clerk. 


SEc. 417. Whenever a witness in a criminal case | 
is once recognized or subpoenaed, he shall attend 
under the same until he is discharged by the court; 
and no costs shall be allowed for any subsequent re- 
cognizance or subpoena against the same witness. . 


SEc. 418. Whenever the tribunal transacting 
county business of any county of which the offender 


- shall have committed any crime, for which he is impris- 


oned, may be satisfied of the necessity of so doing, may 
make an allowance for ironing the prisoner, and may 
allow a moderate compensation for medical services, 
fuel, bedding and menial attendance, for any prisoner, - 
which shall be paid out of the county treasury. 

SEc. 419. All fines and penalties imposed, and _all 
forfeitures incurred in any county, shall be paid into the 
treasury thereof, for the benefit of said county. 

SEc. 420. The clerks of the several courts in the 
territory in which any criminal cause shall have been 
determined or continued generally, and in which the 
territory or county shall be liable for costs, shall be- 
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fore the next succeeding term, tax all ‘costs which 
shall have accrued in the same, and make out and de- 
liver to the attorney prosecuting in said court, within 
the time aforesaid, a complete fee bill, specifying each 
item of service, and the fee therefor; and if any clerk 
fail to perform the duties hereby enjoined on him, any 
person injured by such neglect, may, by motion in said 
court, giving two days’ notice thereof to such clerk or 
his deputy, recover against the clerk treble the amount 
of costs to which he is entitled in the cause, in which 
the clerk shall have failed to make out and deliver to 
the prosecuting attorney a fee bill. 


SEc. 421. It shall be the duty of the sheriff of any 
county to make out a bill of all fees due him in any 
criminal case, or for summoning any grand or petit 
jury in a criminal action, within twenty days after the 
close of each term of the court, during which such 
fees were incurred by the county, and to present the 
same to the attorney prosecuting for such county, who 
shall ascertain as far as practicable, whether the ser- 
vices have been rendered for which charges are made, 
and whether compensation is expressly given by law 
for the services charged, or whether greater charges 
are made than the law authorizes; and if he find that 
the said fee bill has been made out in conformity with 
law, he shall so certify in his official capacity; if he do 
not so find, he shall point out to the sheriff wherein 
such bill is incorrect; if the sheriff fail to obtain such 
certificate from the district attorney, the county com- 
missioners, or other tribunal transacting county busi- 
ness, may refuse to allow the same, unless it appear to 
them that the district attorney has acted unfairly, or 
has been mistaken in the premises. 


Sec: 422, The clerk of the — district court shall 
keep the time of attendance of all jurors in criminal 
cases, and shall certify the same to the county clerk. 


SEc. 423. Witnesses in criminal cases shall make 
out a bill, under oath, of the fees to which they are 
entitled in each case, and file the same with the clerk 
of the district court, and the county shall pay such 
clerk for the services in this and the preceding sec- 
tion; Provided, That no witness shall receive fees in 
any more than one criminal case on the same day dur- 
ing the same term of court. 


NotEe—Act of Feb. 12th, 1874. 
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. | WITNESSES. 

Sec. 424. Witnesses—how served. 

Sec. 425. Of disobedience to subpaena. | 

Sec. 426. Wetnesses to attend from wey part of' 
the territory—fees. 

Sec. 427. Lights of defendant to process for wet- 

NESSES. 

Sec. 428. Vot necessary to tender fees to witness. 

Sec. 429. Depositions—how taken and read. 

Sec. 430. When deposition taken by defendant. 

Sec. 231. Subpoenas in criminal cases. Penalty 


for violations. 


SEc. 424. Witnesses shall be served with subpce- 
na in the same manner as in civil cases. 

SEc. 425. Disobedience to a subpeena, or a refusal 
to answer as a witness, may be punished by the court 
or magistrate as a contempt in the Same manner as in 
civil cases. 

SEC. 426. Witnesses may be required to attend 
from any part of the territory in criminal cases, and be 
entitled to the same fees as witnesses in civil cases. 

SEc. 427. Every person indicted or prosecuted for a 
criminal offence shall be entitled to subpoenas and com- 
pulsory process for witnesses in like manner, and un- 
der like circumstances, as parties in civil cases. 

Sec. 428. It shall not be necessary to pay or ten- 
der any fees whatever to any witness summoned on 
the part of the territory, or on the part of the de- 
fendant, but such witness shall be bound to attend, 
and be liable for his non-attendance in the same man- 
ner as if the fees allowed witnesses had been duly 
paid to him. 

HEC 4294 7h he depositions shall be taken and re- 
turned in the same manner prescribed by law in civil 
cases; and such depositions shall be read in like cases 
and with like effect and subject to the same rules as 
in civil cases. | 

SEc. 430. When any issue of fact is joined to any 
criminal case, if any material witness for the defendant 
resides out of the territory, enciente, sick, or infirm, 
or is bound on a voyage, or is about to leave the ter- 
ritory, such defendant may apply to the court in which 
the cause is pending for leave to take the deposition of 
such witness, and the court may grant the same in its 
discretion. Such deposition, if taken, shall be taken 
according to the rnles prescribed for taking deposi- 
tions in civil cases. 
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SEc. 431. In all criminal prosecutions, subpoenas 
may be issued for witnesses in another county. In 
such case, it shall be the duty of the clerk of the court 
in which the prosecution is pending to mail the sub- 
poena to the sheriff of the county in which the witness 
resides. Upon receiving the same, it shall be the duty 
of the sheriff forthwith to serve the same, if the wit- 
ness can be found, and to return as soon as may be 
the subpoena by mail to the clerk of the court, with 
his service endorsed thereon. The sheriff shall be 


_ entitled to like fees for his services as in other cases 


of serving subpeenas. Any sheriff or other officer vio- 
lating the provisions of this section shall be liable to 
the penalties prescribed in section 655 of the Fifth Di- 
vision of the Revised Statutes of Montana. 


NOoTE.—Sec. 431 from act of Feb. 22, 1881. See section 75, First Di- 
vision. 


CHAPTER XVIII. 
MISCELLANEOUS PROVISIONS. 


Sec. 432. When stolen or embezzled property ts 
concealed. 

Sec. 433. Search warrant to issue. 

Sec. 434. Place or house searched on proof. 

Sec. 435.  Warrant—by whom executed. 

Sec. 436. Person committed to jail may be 
searched. 

Sec. 437. Officer shall hold property alleged to be 
stolen. — 

Sec. 438. Magistrate may order such property 

: delivered to owner. 

Sec. 439. Lf such property tn custody of magis- 
trate, delivered to owner on payment 
of expenses, etc. 


Sec. 440. Court may order property delivered to 


owner. 

Sec. 441. Lf property not claimed may be sold. 

Sec. 442. If property living animal, or yak sed 
may be sold. 

Sec. 443. Case of sale under last section, descrip- 
tion of property filed. 

Sec. 444. Warrants in criminal cases—how signed. 

Sec. 445. Lecognizance—how executed. 

Sec. 446. Conveyance of prisoner from one county 
to another. 

Sec. 447. Lights and power of officer conveying 

| prisoner. 

Sec. 448. Failor to receive prisoner wn transit 
when required. 
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be returned—when. } 
Governor may offer reward for fugt- 
tive—when. 

Person returning fugitive—how com- 
pensated. 

Governor may «include conditions in 
pardon. 

Limitation—pendency of quashed indict- 
ment not counted. 

Property liable for costs when arrest 
made. 

Property lable of person signing re- 
cognizance. 

Insane person not to be tried. 

Lf defendant declare he is insane when 
arraigned court to tnstitute inguiry. 

If sane, trial to proceed ; tf insane, re- 
tained tn custody. 

Lf become sane returned to court and 
tried. 

Costs of keeping insane defendant— 
how paid. 

Service of process on corporations in 
criminal cases. 

Proceedings in case corporation does 
not enter an appearance either by 
attorney or agent. 


Persons convicted of a Selony to be 
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Src. 432. Upon complaint being made on oath to 
any officer authorized to issue process for the appre- 
hension of offenders, that any personal property has 
been stolen or embezzled, and that the complainant has 
reason to believe that such property is concealed in 
any particular house or place, if such magistrate shall 
be satisfied that there is reasonable ground for such 
suspicion, he shall issue a warrant to search for such 
property. 

SEC. 433. Such warrant shall be directed to the 
sheriff of the county, and shall command him to search 
the place where such property is suspected to be con- 
cealed in the daytinre, which place shall be designated, 
and the property particularly described in such warrant, 
and to bring such property before the magistrate issu- 
ing the warrant. , 

SEC. 434. If there be positive proof that any prop- 
erty stolen or embezzled is concealed in any particular 
place or house, the warrant may order the searching 
of such place or house. 


SEC. 435. Every such warrant shall be executed 
by a public officer, and not by any other person. 


SEc. 436. Any magistrate who shall commit any 
person charged with an offence to jail, or by whom 
any vagrant or disorderly person may be committed, 
may cause such person to be searched for the purpose 
of discovering any money or property he may have, 
and, if any be found, the same may be taken and ap- 
plied to the support of such person while in confine- 
ment. 


SEC. 437. When property alleged to have been 
stolen shall come into the custody of any sheriff, coro- 
ner, constable, marshal, or any person authorized to 
perform the duties of such officer, he shall hold the 
same, subject to the order of the officer authorized to 
direct the disposition thereof. 


SEc. 438. Upon receiving satisfactory proof of the 
title of any owner of such property, the magistrate 
who shall take the examination of the person accused 
of any of the offences referred to in the preceding 
section, may order the same to be delivered to such 
owner on his paying the reasonable and necessary ex- 
penses incurred in the preservation of such property, 
to be certified by such magistrate, which order shall 
entitle the owner to demand and receive such prop- 
erty. 7 

SEc. 439. If such property come into the custody 
of any magistrate, upon satisfactory proof of the 
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title of any owner thereof, it shall be delivered to him 
on the payment of the necessary expenses incurred in 
the preservation thereof, to be certified by such magis- 
trate. 


Sec. 440. If such property shall not have been de- 
livered to the owner thereof, the court before which a 
conviction shall bé had for the stealing, embezzling, or 
obtaining such property, may, upon proof of the own- 
ership of any person, order the same to be restored to 
him, on the payment of the expenses incurred in the 
preservation thereof. 


Sec. 441. If such property shall not be claimed by 
the owner within six months from the time any person 
shall have been convicted of obtaining it in any of the 
modes referred to in this act, the court or magistrate 
authorized by the preceding provisions to order a 
restoration may order the same to be sold; and the 
the proceeds of the sale, after payment of the expen- 
ses of preservation, and sale of the property, shall be 
paid into the county treasury for the use of the county. 


Sec. 442. If the property thus obtained be a living 
animal or be of a perishable nature, the court or mag- 
istrate authorized to order a restoration may order a 
sale thereof, and the proceeds shall be applied in the 


- same manner hereinbefore directed in respect to such 


property. 

SEC. 443. In case of sale, as specified in the last 
section, a particular description of the property shall 
be made out in writing, and filed with the court or 
officer making the order of sale so that the owner may 
identify the same, if he shall claim the proceeds within 
the time limited by law for making his claim. 


SEc. 444. Warrants authorized by law to be issued 
in criminal cases may be under the hand of the magis- 
trate issuing the same, and shall be as valid and effect- 
ual in all respects as if sealed. 


Sec. 445. All recognizances required or author- 
ized to be taken in any criminal proceedings in open 
court by any court of record, shall be entered on the 
minutes of such court, and the substance thereof shall 
be read to the person recognized; all other recogni- 
zances in any criminal matter or proceeding, or in any 
proceeding of a similar nature, shall be in writing, and 
subscribed by the parties to be bound thereby. 

Sec. 446. Every officer or other person who shall 
have arrested, or have in his custody, under authority 
of the laws of this territory, any prisoner who is to be 
conveyed from one county to another, may take such 
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prisoner through such parts of any county as shall be 
in the ordinary route of travel from the place where 
such prisoner shall have been arrested to the place 
where he is to be conveyed and delivered under the 
process or authority by which such prisoner shall have 
been arrested or detained. 


SEc. 447. The officer or person having such pris- 
oner in charge shall not be liable to arrest in civil pro- 
cess while on his route; and he shall have the like 
power to require any person to aid in securing such 
prisoner, and retaking him if he escapes, as sheriffs or 
other officers have in their own county; and a refusal 
or neglect to render such aid shall be an offence pun- 
ishable in the same manner as for disobedience to a 
summons to assist in the execution of a process. 


SEC. 448. The jailer of every county through 
which such prisoner may be taken is required to re- 
ceive and safely keep such prisoner in the jail of which 
he has charge, when requested by the officer or person 
having lawful charge of such prisoner, and re-deliver 
him on demand of such officer or person. 


SEc. 449. Whenever the governor of this territory 
shall demand a fugitive from justice from the executive 
_of another state or territory, and shall have received 
- notice that such fugitive will be surrendered, he shall 
issue his warrant, under the seal of the territory, to 
some messenger, commanding him to receive such 
fugitive, and convey him to the sheriff of the county 
in which the offence was committed or is by law cog- 
nizable. 


SEc. 450. The expenses which may accrue under 
the last section, being first ascertained to the satisfac- 
tion of the governor, shall, on his certificate, be al- 
lowed, and paid out of the territorial treasury, as other 
demands against the territory. 


SEC. 451. Whenever, in the opinion of the court, 
it is proper for the jury to have a view of the place in 
which any material fact occurred, it may order them 
to be conducted in a body, under the charge of 
an officer, to the place, which shall be shown to them 
by some person appointed by the court for that pur- 
pose. While the jury are thus absent, no person 
other than the officer and a person appointed to show 
them the place shall speak to them on any subject con- 
nected with the trial. 


é 
Sec. 452. To make an arrest in criminal actions, 
the officer may break open any outer or inner door or 


487 


Same. 


Same. 


Warrant of 
governor for 
fugitive. 


Payment of 
expense of ar- 
resting fugi- 
tive. 


Jury may 
view place 
where fact oc- 
curred. 


Officer may 
break enc lo- 
sure, when. 


488 


Cause of 
challenge. 


Execution of 


process. 
Return of 
criminal for 
new trial. 
What the 
term ‘‘person”’ 
includes. 


Definitions 
in civil actions 
adopted, 


Return of 
deposit. 


Reward for 
fugitive. 


Payment of 
reward. 


MISCELLANEOUS PROVISIONS. 


window of a dwelling-house, or other building, or any 
other enclosure, if, after notice of his office and pur- 
pose, he be refused admittance. 


Sec. 453. When the sheriff or other officer is 
guilty of corruption in selecting or empanelling a grand 
or traverse jury, it is good cause of challenge to any 
of the jurors so selected or empanelled. 

SEc. 454. Every judgment, commitment, and 
process of the district court must be executed by the 
sheriff. 


SEc. 455. When any criminal in the territorial 
prison is ordered to. be returned to the county where 
he was convicted to await a new trial, the keeper of 
the territorial prison must execute the order. The 
keeper is entitled to such fees therefor as are allowed 
to the sheriff for taking the convict to the territorial 
prison. ; 

SEc. 456. When the term “person” or other word 
is used to designate the party whose property is the 
subject of an offence, or against whom any act is done 
with intent to defraud or injure, the term may be con- 
strued to include the United States, this territory, or 
any other state or territory, or any public or private 
corporation, as well as an individual. © 


SEc. 457. All the definitions of terms in the act 
prescribing the rules of pleading and practice in civil 
actions, are adopted in this act so far asthey are ap- 
plicable. 


Sec. 458. If money has been deposited instead of 
bail, and the defendant at any time before the forfeit- 
ure thereof shall give sufficient special bail, or shall 
surrender himself in open court, or to the sheriff, as 
provided in this act, or be in any manner legally dis- 
charged, the clerk shall return the deposit. 


Sec. 459. If any person charged with, or convicted 
of a felony, shall break prison, escape or flee from jus- 
tice, and abscond or secrete himself, the governor of 
the territory, may, if he deem it expedient, offer any 
reward, not exceeding one thousand dollars, for the 
apprehension and delivery of such person to the cus- 
tody of such sheriff or other officer as he may direct. 


SEc. 460. When any person shall apprehend and 
deliver such fugitive to the proper sheriff or officer, he 
shall take his certificate of such delivery, and the gov- 
ernor, on the production of such certificate,*shall cer- 
tify the amount of the claim to the auditor of public 
accounts. 
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Sec. 461. In all cases in which the governor is au- 
thorized by law to grant pardons, he may grant the 
same on such conditions, terms and restrictions as he 
may deem proper, and if the person so pardoned shall 
violate such conditions, or terms, or disregard such re- 
strictions, the governor shall have the power and it 
shall be his duty, to revoke such pardon. And such 
violat.on of the conditions, terms or restrictions, or 
any part thereof, shall be considered an escape and 
fraud, and the governor shall issue his warrant, di- 
rected to the sheriff of the county where the person so 
pardoned may be, commanding him to re-arrest such 
person and commit him to the penitentiary or. prison 
in which he was confined prior to such pardon, to 
serve out the balance of the term for which he may 
have been sentenced. And such sheriff shall receive 
such fees out of the territorial treasury as are allowed 
by law to sheriffs for serving warrants and commit- 
ments, and the auditor shall draw his warrant on the 
general fund for such fees on the treasurer, on pres- 
entation of a certificate from the governor that the 
same is correct. 


\ 
Note-—Act May 8th, 1873. 


SEC. 462. When any indictment or prosecution 
shall be quashed, set aside, or reversed, the time dur- 
ing which the same was pending shall not be computed 
as part of the time of the limitation prescribed for the 
offence. 


SEc. 463. In all cases when a person shall be ar- — 


rested for any criminal offence, his real estate and 
mining claims shall be liable for the payment of any 
judgment imposing any fine or costs upon such person, 
and such judgment shall be a lien on such real estate 
or mining claims from the time of such arrest. 


Sec. 464. The real estate and mining claims of all 
persons who sign or enter into any recognizance for 
the appearance of any person charged with any crim- 
inal offence shall, if such recognizance be forfeited, be 
liable for the payment of any judgment which may be 
recovered thereon, and such judgment is hereby de- 
clared to be a lien upon such property from the date 
of such recognizance. Nothing in either of the above 
sections shall be construed so as to prohibit the issuing 
of execution and the enforcing the collection thereof 
out of any other property of the defendants than above 
enumerated. 


SEc. 465. No person shall be tried for any offence 
while he is insane. 
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Sec. 466. If any defendant, at the time he is ar- 
raigned, declares he is insane, or there is reasonable 
cause for believing he is insane, the court shall insti- 
tute the same proceedings as is provided when a de- 
fendant declares he is insane, when called upon to 
show why judgment of court should not be pronounced 
against him. 


Sec. 467. If the jury find that the defendant is 
sane, the trial shall proceed; but if insane, the defend- 
ant shall be delivered to the custody of the person pro- 
vided by law for the keeping of the insane, or to the 
custody of some suitable person. 


SEc.- 468. If the person to whose custody such 
insane person. is confided, at any time think he has re- 
covered his reason, he shall bring him into court, and 
deliver him to the proper officer; and if the court is 
satisfied that such defendant is sane, the trial shall 
proceed. 


Sec. 469. The keeping of an insane defendant, 
where there is no fund provided by the territory for 
the keeping of insane persons, shall be at the expense 
of the county where the offence was committed. 


SEc. 470. When any indictment shall be found 
against any corporation in any of the courts of this 
territory, the clerk of such shall issue a summons to 
be directed to such corporation in its corporate name, 
commanding such corporation to appear at the said 
court to answer such indictment, a copy of which said 
summons shall be served on an officer of said corpora- 
tion, or upon its attorney designated as the person 
upon whom service of summons in civil causes may be 
made, if there be any such in.the county where the in- 
dictment is found; and if there be no officer or desig- 
nated attorney in the county where the indictment is 
found, then upon any managing agent, ticket agent, 
clerk, cashier, or secretary, freight agent, superin- 
tendent, or general business manager in the county; 
and if there be none of the above described persons in 
the county, then upon any of such persons in any 
county in this territory. Such notice shall be served 
at least five days before the time at which the said 
corporation is by said summons required to appear. 


Sec. 471. When the sheriff or other officer shall 
return said summons, certifying the service thereof, as 
hereinbefore provided, the said corporation shall, on 
and after the day appointed in such summons for its 
appearance, be considered, if it do not appear, as in 
court and as appearing to said indictment; and the 
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court shall order the clerk to enter an appearance for 
said corporation, and endorse the plea of not guilty on 


said indictment, and enter the same upon the records 


of the court, and further proceedings may be. had 
thereon as if the said corporation had appeared and 
pleaded not guilty thereto; and if the said corporation 
shall be convicted on said indictment, the court may 
proceed to pass judgment thergon and cause execution 
to be issued against the goods and chattels, land and 
tenements of the said corporation for the amount of 
the fine and costs which may be awarded against it in 
the same manner as on judgment in civil action, and 
the sheriff shall proceed to sell the goods and chattels, 
lands and tenements of the said corporation on the said 


execution, in the same manner as on an execution issu- 


ing against a corporation in a civil suit. 
NoTrr.—Sections 470 and 471, act of .March 8th, 1883. 
SEC. 472. In all cases of conviction for felony, 
hereafter committed, it shall be the duty of the court 
sentencing any person convicted to attach to the sen- 


tence of imprisonment the provision that such impris- 
-onment be at hard labor; and whenever any jury shall 


have designated in their verdict any term of imprison- 
ment, the same shall be deemed and held to mean im- 
prisonment at hard labor. 


Sec. 473. It shall be the duty of the person or offi- 
cer having charge of any such prisoner in any prison, 
penitentiary, jail, or other place of confinement, to fur- 
nish labor to such prisoner, and to require of him the 
performance thereof, in all cases where such labor can 
be furnished such prisoner within the limits of such 
place of confinement, or as permitted by the law, of 
the jurisdiction within which such sentence of impris- 
onment is being carried into effect. 

NoTe.—Sections 472 and 473, act of March 1oth, 1885. 
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Challenges allowed. | 

Court to decide law—not charge jury 
to facts. 

Fury may separate by consent. 

Verdict to be general. 

Verdict delivered publicly to court. 

One of the defendants may be found 
guilty—others acquitted. 

If more than one defendant tried, jury 
may agree as to part and disagree 
as to others—effect of. 

When jury cannot agree, to be dis-— 
charged. 

Fury may fix punishment in certain 
cases; on failure of jury, court to 
Alix. 

Court may modify penalty. | 

Lf court tries case to fix penalty. 

When punishmet tnadequate— proceed- 
ne. 

Trial may be postponed. 

If recognizance not given, defendant 
commutted. 

If recognizance forfeited, to be certi- 
fred, etc. 

Lijured party and material witnesses 
summoned. 

Lf offence not cognizable—proceeding as 
committing magistrate. 

Costs—how paid, tf defendant dis- 
charged. 

Lf conviction—judgment of fine and 
costs. 

Defendant may be discharged after com- 
mittal. | 


THIRD DIVISION—-CRIMINAL PRACTICE ACT. 
: 

Sec. 510. Defendant may appeal. 

Sec. 511. .When appeal taken, proceedings sent to 
district court. 

Sec. 512. If appeal taken on day of trial, wit- 
nesses recognized. 

Sec. 513. Clerk to enter appeal on docket. 

Sec. 514. Costs to abide suit. 

Sec. 515. Lf judgment afirmed or modified — 
effect of. 

Sec. 516. Appeals tried anew tn district court. 

Sec. 517. Execution to issue unless judgment paid. 

Sed. 518. For what execution tssued and how re- 
turned; costs returned to county tf 
collected after payment by county. 

Sec. 519. Penalty for misdemeanor tn office under 
this chapter. 

Sec. 520. Sf case continued witnesses not re-sum- 
moned. 

Sec. 521. When execution returned. 

Sec. 522. Fines collected—when and to whom. paid. 

Sec. 523. Hailure of court to pay over money— 
penalty. 

Sec. 524. Copy of judgment of imprisonment de- 
livered to jatler. 

Sec. 525. Causes now pending not affected. 

Sec. 526. Prosecuting. attorney may except to 
rulings of court.- 

Sec. 527. Territory may appeal. 

Sec. 528. Manner appeals to be taken. 

Sec. 529. Lf cause reversed in district court—pro- 
ceeding’. 

Sec. 530. Prosecutor taxed with costs may appeal. 


Sec. 474. All criminal actions in either the probate 
or justice of the peace courts shall be presented by 
complaint. 


Sec. 475. The complaint must specify the name 
of the defendant, if it be known to complainant; and if 
not known, then he may be designated as “John Doe, 
whose real name is unknown.” ‘The complaint must 
state, generally, the crime of which the defendant is 
accused, with such particulars of time, place, person, 
and property as will enable the defendant to under- 
stand distinctly the character of the offence complained 
of, and to answer the complaint. 

Sec. 476. ‘The complaint may be made by any one. 
having knowledge of the commission of the offence, 
or by any sheriff, constable, or other peace officer, or 
by the district attorney. It must be made under oath, 
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when made by the sheriff, constable, or other peace 
officer, or by the district attorney; he may make oath 
only that he is informed and believes that the defend- 
ant is guilty of the crime charged. 


Sec. 477. When the complaint is filed, the judge 
or justice of the peace in whose court the same has 
been filed shall issue a warrant for the arrest of the 
defendant, if he be not already in custody. 


Sec. 478. The defendant must be personally pres- 
ent before the trial can proceed. 


Src. 479. The defendant shall be arraigned by the 
reading of the complaint to him, and asking him to 
state his true name. 


SEc. 480. When arraigned, the defendant may 
ask time to plead to or answer the complaint, and the 
court may grant him, not to exceed twenty-four 
hours. | 


Sec. 481. It shall be the duty of the court to in- 
form the defendant that he is entitled to the assistance 
of counsel, and if he be too poor to employ one him- 
self, the court if he requires it, may appoint some suit- 
able person to act as his counsel. 


SEc. 482. The defendant, if he declare that the 
name given him in the complaint is not his true name, 
shall make known what it is, and if he fail to do 
so, he shall not afterward be allowed to raise the ob- 
jection that he was not complained of under his true 
name. 


SEc. 483. If he give his true name, the court 
shall make a minute of the same, and thereafter the 
case shall proceed in that name. 


Sec. 484. The defendant may demur, leat or 
answer to the complaint, in the same manner, and for 
the same reasons, as a defendant may do to an indict- 
ment. 


Sec. 485. Ifa demurrer to any complaint be sus- 
tained for any other cause than that of a want of 
jurisdiction in the court to hear the offence charged, 
a new complaint may be made against the defendant. 

SEc. 486. The defendant may waive a jury trial, 
and in that event the court may try the case without 
the intervention of a jury. 

Sec. 487. The defendant may consent to less jury 
than twelve; but unless he so consents, that number 
must be empanelled. 

Sec. 488. Any waiver or consent as to the jury 
by the defendant, must be made a minute of by the 
court. 
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Sec. 489. The qualifications of jurors shall be the 
same as for jurors in trials under indictments. 

SEc. 490. The same number of challenges shall 
be allowed to individual jurors, and the same _ chal- 
lenges to the panel, as are allowed in trials under in- 
dictments. 

SEc. 491. The court shall decide all matters of 


law which may arise during the trial, but shall not 


charge the jury as to questions of fact. 


SEc. 492. By consent of parties, the jury, after it 
is Sworn may separate during the trial, but not after 


_the case is submitted to them. 


SEc. 493. The verdict of the jury shall in all 
cases be general. 

SEc. 494. When the jury have agreed upon their 
verdict, they shall deliver it publicly to the court, who 
shall enter, or cause to be entered, the same in the 
minutes of the court. 


SEc. 495. When two or more persons are com- 


plained of in the same complaint, one or more may be 
found guilty, and the balance not guilty. 


SEc. 496. When several defendants are tried to- 
gether, if the jury cannot agree upon a verdict as to 


-all, they may render a verdict as to those in regard to 


whom they do agree, on which a judgment shall be en- 
tered accordingly, and the case as to the rest may be 
tried by another jury. 


SEc. 497. When a jury cannot, after sufficient de- 


_ liberation, agree upon a verdict, they may be dis- 


, 


; 


4 
" 


charged and a new jury empannelled to try the cause. 


SEc. 498. When the punishment provided for any 
offence is in the alternative, the jury may fix the 
same; any neglect on their part to do so will not pre- 
vent the court from fixing it. 


SEc. 499. If the court deem any penalty fixed by 
the jury erroneous, he shall have the right to modify 
the same. 


SEc. 500. When a case is tried before the court, 
and defendant found guilty, or the defendant pleads 
guilty, the court shall fix the punishment. 

SEc. 501. If the court or jury trying any such case 
shall be of the opinion that the punishment which the 


court is authorized to inflict is not adequate to the . 


offence committed, they shall so find, whereupon the 
court shall recognize the defendant and the witnesses 
to appear in the district court, in the same manner as 
peace magistrates are authorized to recognize persons 


495 


Qua lifica- 
tions of jurors. 


Challenges. 
Jury not 
cnarged. 


Jury may 
separate. 


Verdict. 


Same. 


Same. 


, 
Same. 


Same. 


Same. 


Same. 


When court 
fixes punish- 
ment. 


Proceedings 
if court not au- 
torized to in- 
flict adequate 
punishment. 


496 


Post pone- 
ment of trial. 


Commit- 
ment. 


Breach of 
recognizance. 


Duty of 
court as to tes- 
timony. + 


Change of 
proceedings. 


Costs, by 


whom paid. 


Defendant 
committed un- 
til fine and 
costs paid. 


Discharge 
of defendant. 


PROCEEDINGS IN PROBATE COURTS, ETC. 


and witnesses for offences committed; and the same 
proceedings shall be had in such cases in the district 
court as if the examination had not been had before 
such a magistrate. 

SEc. 502. Upon good cause shown by either party, 
the court may postpone the trial of the cause to a day 
certain, in which case he shall require the defendant 
to enter into a recognizance, with sufficient security, 
conditioned that he will appear before the court at the 
time and place appointed, then and there to answer 
the charge alleged against him. 

SeEc. 503. If the defendant fail or refuse to enter 
into. a recognizance, the court shall commit him to the 
jail of the county, there to remain until the day fixed 
for trial, unless recognizance be given in the meantime. 

SEC. 504. In case of the breach of any recogni- 
zance entered into as aforesaid, the same shall be cer- 
tified and returned to the district court, to be proceeded 
on as recognizances certified to such court by magis- 
trates. 

SEc. 505. In all cases arising under this act, it | 
shall be the duty of the court to summon the injured 
party, and all others whose testimony may be deemed 
material as witnesses at the trial, and to enforce their 
attendance by attachment if necessary. 

SEc. 506. If, in the progress of any trial under the 
provisions of this chapter, it shall appear that the ac- 
cused ought to be put upon his trial for an offence not 
cognizable before the court, he shall stop all further 
proceedings before him and proceed as a committing 
magistrate, in cases cognizable only in the district court. 

SEc. 507. When proceedings are commenced 
under the provisions of this chapter, on the informa- 
tion or complaint of the injured party, his name shall 
be entered by the court on his docket as prosecutor; 
and if the defendant shall be discharged or acquitted, 
the costs shall be paid by the county unless the court 
or jury trying the case shall find that there was no 
probable cause for the commencement of the same, in 
which case the prosecutor shall pay the costs, and 
judgment shall be rendered against him accordingly. 

SEc. 508. In all cases of conviction, under the pro- 
visions of this chapter, the court shall enter his judg- 
ment for the fine and costs against the defendant, and 
may commit him until the judgment is satisfied, as in 
cases in the district court. 

SEc. 509. Any defendant committed under the 
provisions of this chapter may be discharged in the 
same manner as if he had been committed by the dis- 
trict court. 
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SEc. 510. Any person convicted under the provi- 
sions of this chapter may appeal to the district court, 
at any time within ten days after judgment is rendered, 
by entering into recognizance with sufficient security, 
conditioned that he will appear in the district court on 
the trial therein, and pay all judgments for fine and 
costs that may be rendered against him in the district 
court in such case: Provided, Said defendant give 
notice of his intention so to do, at the time of the ren- 
dition of judgment. 


SEc. 511. When an appeal is taken, the court shall 
immediately make a certified transcript of all his pro- 
ceedings therein, and transmit the same, together with 
the papers in said cause, to the clerk of the district court. 


SEc. 512. When an appeal is taken according to 
this chapter, on the day of trial the court shall recog- 
nize all material witnesses, for their appearance at the 
district court on the trial of such cause. 


SEc. 513. The clerk of the district court shall 
enter the same on the court docket, in its order with 
other criminal causes; and the same shall be heard at 
the next term thereafter, unless, for good cause, the 
same be continued. 


SEc. 514. The costs in both cases shall abide the 
event of the trial in the district court. 


Sec. 515. If the judgment of the court shall be 
affirmed or modified, or if, upon trial in the district 
court, the defendant shall be convicted, and any fine 
assessed, judgment shall be rendered for such fine and 
costs, in both courts against the defendant and his se- 
curities. I 

Sec. 516. All such cases shall be tried anew, in 
the district court. 


eee RT. Af the judgment i in the district court be 
not paid, execution may issue thereon against the 
defendant and his securities for the fine and costs afore- 
said, which shall be made out of the property of the 
defendant, if sufficient thereof be found, if not, then 
out of the property of his securities. 


Sec. 518. The court shall issue executions for all 
fines and costs that are not paid in any case before 
him, which shall be issued, executed, and returned in 
the same manner as executions issued by justices of 
the peace, and probate courts, in civil cases. If the 
county shall have paid the costs in any case, and such 
costs shall afterward be collected from the defendant, 
they shall be paid into the county treasury. 
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SEC. 519. Any justice of the peace, probate court, 
sheriff, constable, or coroner who shall wilfully neglect 
or refuse to perform any duty enjoined on him by this 
chapter, shall be deemed guilty of a misdemeanor in 
office, and apon conviction thereof, shall be fined in 
any sum not exceeding one hundred dollars. © 

Sec. 520. When a trial, under the provisions of 
this chapter, shall be continued by the court, it shall 
not be necessary for the court to summon any witnesses 
who may be present at the continuance, but said court 
shall verbally notify such witnesses, as either party may 
require, to attend before him, to testify in the cause, 
on the day set for the trial, which verbal notice shall be 
as valid as a summons. 

SEc. 521. Any officer charged with the collections 
of fines, under the provisions of this chapter, shall 
return the execution to the justice, within thirty days 
from its delivery to him, and pay over to the justice 
the money collected thereon, deducting his fees for 
the collection of the same. 

SEc. 522. All fines imposed and collected by any 
court, under the provisions of this chapter, shall be 
paid by him to the treasurer of the county where the 
conviction was had, for the use of such county, within 
thirty days after the receipt of the same, and the jus- 
tice shall take duplicate receipts therefor, one of which 
he shall deposit with the county auditor, or officer per- 
forming the duties of such office. 

SEc. 523. If any court shall fail to pay over such 
moneys as aforesaid, it shall be the duty of the treas- 
urer of the proper county to prosecute such delinquent 
justice for the recovery of the same, together with the 
penalty of twenty per centum thereon, in an action of 
debt, before any court having jurisdiction thereof. 

SEc. 524. When a judgment of imprisonment is 
rendered by a court, a certified copy of the same shall 
be delivered to the jailer, which shall be sufficient au- 
thority for executing the judgment. 

SEc. 525. This act shall not affect any criminal 
action pending at the time of the taking effect of the 
same, but such action shall be made to conform, as 
near as may be, to the provisions herein contained; 
otherwise such actions shall be carried on to their final 
termination, under the laws that were in force at the 
time of the commencement of the same. 

SEc. 526. The attorney acting for the territory 
may take exceptions to any ruling of the court, in the 
same manner as in trials in the district court. 
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SEc. 527. When the district attorney, or any attor- 
ney acting as prosecutor, has taken exceptions to the 
ruling of the court, in any question of law, the territory 
may appeal the same to the district court. 


SEc. 528. Appeals to the district court on the part 
of the territory, from any judgment of the justice’s 
court, or that of the probate court, shall be taken in 
the same manner as appeals from a judgment of the 
district court of the supreme court of the territory. 


SEc. 529. If the district court find that the court 
below committed any material error in ruling upon 
any question of law, which materially prejudiced the 
territory, the judgment of the court below shall be re- 
versed, and the cause set down for hearing in the dis- 
trict court de novo. 


SEc. 530. Whena cotrt or jury find that there 
was no probable cause for commencing a prosecution, 
or that the prosecution was malicious, and the court 
enters judgment, taxing the costs of the prosecution 
against the prosecutor, the prosecutor may appeal to 
the district court from such judgment, and the ques- 
tion tried de novo in that court, as to whether there was 
probable cause for the prosecution, or whether or not 
the same was malicious. 


Nore.—The preceding 530 sections, except where otherwise specially 
noted, are taken from act of January 12, 1872. 
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FOURTH DIVISION. - 


CRIMINAL LAWS. 


CHAPTER I. 
PERSONS CAPABLE OF COMMITTING CRIMES. 

Sec. #. Essence of crimes. 

Sec. 2. How intent manifested. 

Sec. 3. ISdiots and insane persons. 

Sec. 4. An infant defined. 

Sec. 5. Counselling infants, idiots, and insane 
persons. 

Sec. 6. Married women acting under influence of 
husband. 

Sec. Flusband inducing wife to commit offence. 


7 
Sec. &  Drunkenness not excuse for crime. 
Sec. 9. Acts committed by accident or misfortune. 
Sec. ro. Persons committing crimes under threats 
and menaces. 
Sec. rz. Persons who induce the commission of 
crimes by threats, etc., etc. 


Sec. 1. In every crime or public offence there must 


. be aunion or joint Operation of act and intention, 


or of act and criminal negligence. 


Sec. 2. The intention is manifested by the circum- 
stances connected with the perpetration of the offence, 
and the soundness or maturity of the mind of the per- 
son committing the act. 


SEc. 3. A person who is an idiot or insane, is of 
unsound mind, and incapable of forming an intention 
to commit a crime. 


Sec. 4. An infant under the age of fourteen years, 
unless the contrary be clearly shown, shall be 
deemed incapable of knowing, sufficiently clearly, the 
distinction between good and evil to enable him to 
form the intention of committing a crime. ® 
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SEc. 5. Any person counselling, advising, or en- 
couraging an infant under the age of fourteen years, 
who does not know sufficiently the distinction between 
good and evil to enable her or him to commit a crime; 
or an idiot, or insane person, to perpetrate an of- 
fence, shall be deemed to have committed. the offence 
himself, and shall suffer the same punishment as 
though the crime had been perpetrated without the in- 
strumentality of such infant, idiot, or insane person. 


Sec. 6. A married woman, while acting under the 
threats, command, or coercion of her husband, shall 
not be deemed to have committed any offence not pun- 
_ ishable with death. 


Sec. 7. If it shali appear from all of the facts and 
circumstances connected with the commission of any 
criminal offence, that any man has induced his wife to 
commit the same, by means of threats, commands, or 
coercion, he shall be deemed to have committed the 
offence himself, and shall be punished accordingly. 


Sec. 8. Drunkenness shall not be an excuse for 
any crime, unless such drunkenness shall have been 
occasioned by the fraud, contrivance, or force of some 
other person, for the purpose of causing the commis- 
sion of the offence; in which case, the person causing 
such drunkenness for the said purpose, shall be 
deemed to have committed the crime himself, and 
shall be punished accordingly. 


SEc. g. All acts committed by misfortune or acci- 
dent, shall not be deemed criminal, where it satisfac- 
torily appears that there was no evil intention or crim- 
inal negligence, and that the person performing the 
same was not, at the time of the commission thereof, 
engaged in some felonious enterprise. 


SEc. 10. Any person committing a crime, not pun- 
ishable with death, under threats or menaces, which 
sufficiently show that his life was in great danger, or 
that he had reasonable cause for believing, and did 
believe, that his life was in great danger, shall not be 
deemed to have committed the crime. 

Sec. 11. Any person who shall coerce another to 
commit a crime, by means of threats and menaces, 
which shall induce the person committing the act to 


believe and give him reasonable cause for believing . 


his life to be in great danger, shall be deemed to have 
committed the crime himself, and shall be punished 
accordingly. 
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ACCESSORIES——WITNESSES. 


CHAPTER 
ACCESSORIES. 


Sec. 12. . Who shall.be deemed a principal offender. 
Sec. 13. Concealment of offender — Punishment 
for. 


SEc. 12. Any person who stands by and aids, 
abets, or assists, or who, not being present, hath ad-. 
vised and encouraged the commission of a crime, shall 
be deemed a principal offender, and shall be punished 
accordingly. 

SEc. 13. Any person who, after full knowledge 
that any crime has been committed, conceals the same 
from any magistrate, sheriff, or other officer of the 
law, or harbors and protects any person charged with 
or found guilty of any crime, is an accessory after the 
fact, and shall be punished by imprisonment in the 
territorial prison for a term not exceeding two years, 
and fined in any sum not exceeding five thousand dol- 
lars, to be regulated by the circumstances of the case 
and the enormity of the crime of the principal offender. 


CHAPTER RY iil: 
WITNESSES. 


Sec. 14. Party injured, or jointly concerned, com- 
petent witness. 

Sec. 15. Defendant may testify. 

Sec. 16. Whetness may afirm. ; 

Sec. 17. Any person present at a duel made wit- 
NESS. 


Src. 14. The party or parties injured by any 
criminal act, shall in all cases be competent witnesses; 
the credibility of the same being left to the jury. In 
all cases where two or more persons are jointly or 
otherwise concerned in the commission of any crime 
or misdemeanor, either of such persons may be sworn 
as a witness, for or against the other, in relation to such 
crime or misdemeanor; but the testimony given by 
such witness shall in no instance be used against him- 
self in any criminal prosecution. Any person may be 
compelled to testify as in this section provided. 


Sec. 15.° Any defendant in a criminal action or 
proceeding may be allowed to be sworn and testify in 
his own behalf; in such case the jury, in judging of 
the credibility of the witness and the weight to be 
given to his testimony, shall take into consideration 
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the fact that he is the defendant, and the nature and 
enormity of the crime of which he is accused; the fact 
that the defendant does not claim the right to be 
sworn, shall not be used to his prejudice; and the at- 
torney prosecuting shall not comment on the same to 
the jury or court. 

Sec. 16. The solemn affirmation of witnesses shall 
be deemed sufficient; a false or corrupt affirmation 
shall subject the witness to all the penalties and pun- 
ishments provided for those who commit wilful and 
corrupt perjury. 

SEc. 17. Any and every person who shall be pres- 
ent at the time of fighting any duel with deadly 
weapons, either as second, surgeon or spectator, or 
who shall advise or give assistance to such duel, shall 
be a competent witness against any person offending 
against the statute in such case, and may be compelled 
to appear and give evidence before any justice of the 
peace, grand jury, or court, in the same manner as 
other witnesses; but the testimony so given shall not 
be used in any prosecution or proceeding, civil or 
criminal, against the person who so testifies. 


CHAPTER IV. 


OFFENCES AGAINST THE LIVES AND PERSONS OF 
INDIVIDUALS. : 


Sec. 18. Murder—definition of. 
Sec. 19. Malice—what 1s. 
Sec. 20. Malice—when presumed to exist. 

Sec. 21. Murder of first degree—what deemed. 
Sec. 22. Lf in fight, upon previous agreement, 
death ensue, 1s murder. 

Sec. 23. Duelling, if death ensue, murder. 

Sec. 24. Ln verdict of murder jury to designate 
degree. 

Sec. 25. Penalty for murder. 

Sec. 26. Manslaughter—definition of. 

Sec. 27. Voluntary manslaughter-—what is. 

Sec. 28 ILnvoluntary manslaughter—what %s. 

Sec. 29. Penalty for manslaughter. 

Sec. 30. Party must die within a year and a day. 

Sec. 31. Where party killing to be tried. 

Sec. 32. Fustifiable homictide—what ts. 

Sec. 33. What sufficient to justify the killing. 

Sec. 34. <As to killing in self defence. 

Sec. 35. <As to justification of oficer or private 
person in killing a person charged 
with felony while making arrest. 
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20h 


37: 
670; 


I 


18. 


Unavoidable necessity may justify home- 
cide. 

Evxcusable homicide—what ts. 

Fustifiable or excusable homicide—general 
clause. 

flomicide abpearing justifiable or excus- 
able—accused acquitted. 

Burden of proof. 

As to concealing death of bastard child. 

As to procurement of miscarriage or 
abortion. 

Challenge or acceptunce to fight duel. 

Malicious poisoning. 

Mayhem—what its. 

Lrape—what ts. 

Essential guilt of rape. 

Age at which person may be convicted of 
rape; exception. 

Punishment for rape. 

Crime against nature. 

Kidnapping —definition of. 

Kidnapping—what deemed. 

Of an attempt to kidnap. 

As to enticing or decoying out of terrt- 
tory any Indian or colored ee 

Abduction—what deemed. 

Abduction of child. 

Abandonment of child—what deemed. 

Assault—definition of. 

Assault with intent to murder, rape, etc. 

Assault with deadly weapon. 

Assault and battery—definition of. 

Assault and battery with cowhide, etc., 
using weapon to intimidate. 

Malticiously or negligently potsoning 
water. 

Of threats, etc., to extort money. 

Ehibiting deadly weapon in threatening 
or angry manner not in self defence. 

Carrying concealed deadly weapon in 
any city or town. 

False imprisonment—what ts. 


Murder is the unlawful killing of a hu- 


man being, with malice aforethought, either expressed 
or implied. The unlawful killing may be effected by 
any of the various means by which death may be oc- 
casioned. 
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SEc. 19. Express malice is that deliberate inten- 
tion unlawfully to take away the life of a fellow crea- 
ture, which is manifested by external circumstances 
capable of proof. 

SEc. 20. Malice shall be presumed to exist when 
no considerable provocation appears, or when all the 


circumstances of the killing show an abandoned or | 


malignant heart. 


Sec. 21. All murder which shall be perpetrated by 
means of poison, or lying. in wait, torture, or by any 
other kind of wilful, deliberate and premeditated kill- 
ing, or which shall be committed in the perpetration, 
or attempt to perpetrate, any arson, rape, robbery or 
burglary, shall be deemed murder of the first degree; 
and all other kinds of murder shall be deemed murder 
of the second degree; and the jury before whom any 
person indicted for murder shall be tried, shall, if they 
find such person guilty thereof, designate by their ver- 
dict whether it be murder of the first or second de- 
gree, except as hereinafter provided. 


SEc. 22. If any person, with or without deadly 
weapons, upon a previous agreement, fight with 
another, and death ensue to any person in such contest 
_ within a year and a day, the person or persons causing 
such death shall be deemed guilty of murder in the 
first degree. 


SEc. 23. If any person shall, by previous appoint- 
ment or agreement, fight a duel with a rifle, shot-gun, 
pistol, bowie-knife, dirk, small sword, back-sword, or 
other dangerous weapon, and in so doing shall kill his 
antagonist, or any person or persons, or shall inflict 
such wound as that the party or parties injured 
shall die thereof within one year thereafter, every 
such offender shall be deemed guilty of murder in the 
first degree, and, upon conviction thereof, shall be 
punished accordingly. 

Sec. 24. In all trials for murder the jury shall 
designate in their verdict the degree of murder of 
which they find the defendant guilty, except when 
parties are indicted under either of the two preceding 
sections. 


SEc. 25. Every person who shall be convicted of 
murder in the first degree shall suffer the penalty of 
death by hanging; and every person who shall be 
convicted of murder in the second degree shall suffer 
the penalty of imprisonment in the territorial prison 
for a term of not less than ten years, and which may 
be extended for life. 
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Sec. 26. Manslaughter is the unlawful killing of a 
human being, without malice or any mixture of delib- 
eration; it may be voluntary or involuntary. 


Sec. 27. Voluntary manslaughter is the killing of 
a human being by another person upon a sudden heat 
or passion, caused by a provocation apparently suffi- 
cient to make the passion irresistible in a reasonable 
person. ‘The provocation must be a serious and highly 
provoking injury, inflicted or attempted to be inflicted 
upon the person killing, sufficient to excite such an 
irresistible passion; and the killing must follow so 
soon after the provocation, that there is not time for the 
passions to cool; for if there should have been an in- 
terval between the provocation given and the killing, 
sufficient for the voice of reason to be heard, the kill- 
ing shall be attributed to deliberate revenge, and shall 
be deemed murder in the first degree. 


SEc. 28. Involuntary manslaughter is the killing 
of a human being by another, without any intention to 
do so, in the performance of an unlawful act not felon- 
ious, or which would not naturally tend to destroy hu- 
man life; or in the performance of a lawful act, with- 
out that due care and caution which every reasonable 
man should exercise in doing any act which might re- 
sult in the destruction of human life. 


SEc. 29. Every person who shall be convicted of 
the crime of manslaughter shall be punished by im- 
prisonment in the territorial prison for a period of time 
not less than one year, nor more than ten years. 


Sec. 30. Inorder to make the killing either mur- 
der or manslaughter, it is requisite that the party die 
within a year and a day after the stroke was received, 
or the cause of death administered, in the computation 
of which the whole of the day on which the act’ was 
done shall be reckoned the first. 


SEc. 31. Ifthe injury be inflicted in one county 
and the party die in another county, or without the 
territory, the accused shall be tried in the county 
where the act was done, or the cause of death admin- 
istered. Ifthe party killing shall be in one county and 
the party killed be in another county, at the time the 
cause of death shall be administered, the accused may 
be tried in either county. 


SEc. 32. Justificable homicide is the killing of a 
human being in necessary self-defence, or in defence 
of habitation, property, or person against one who 
manifestly intends or endeavors, by violence or sur- 
prise, to commit a felony, or against any person or 
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persons who manifestly intend and endeavor, in a vio- 
lent, riotous, or tumultuous manner, to enter the habi- 
tation of another for the purpose of assaulting or of- 
fering personal violence to any person dwelling or 
being therein. 


SEc. 33. <A bare fear of any of these offences, to 
prevent which the homicide is alleged to have been 
committed, shall not be sufficient to justify the 
killing. It must appear that the circumstances were 
sufficient to excite the fears of a reasonable person, 
and that the party killing really acted under the 
influence of such fears, and not-in a spirit of revenge. 


Sec. 34. Ifa person kill another in self-defence, 
it must appear that the danger was so urgent 
and pressing that in order to save his own life, or to 
prevent his receiving great bodily harm, the killing of 
the other was absolutely necessary; and it must ap- 
pear, also, that the person killed was the assailant, or 
that the slayer had, really and in good faith, endeav- 
ored to decline any further struggle before the fatal 
blow was given. 


SEc. 35. If an officer in the execution of his office 
in a criminal case, having legal process, be resisted 
_ and assaulted, he shall be justified if he kill the assail- 
ant. If an officer or private person attempt to take a 
person charged with felony, or he or they be resisted 
in the endeavor to take the person accused, and to pre- 
vent the escape of the accused, by reason of such re- 
sistance, he or she be killed, the officer or private per- 
son so killing, shall be justified; Provzded, ‘That, such 
officer or private person, previous to such killing, shall 
have used all reasonable efforts to take the accused 
without success; and that from all probability there 
was no prospect of being able to prevent injury from 
such resistance, and the consequent escape of such 
person. 


SEc. 36. Justifiable homicide may also consist in 
unavoidable necessity without any will or desire, and 
without any inadvertency or negligence in the party 
killing. An officer, who, in the execution of public 
justice, puts a person to death in virtue of a judgment 
of a competent court of justice shall be justified. ‘The 
officer must, however, in the performance of his duty, 
proceed according to the sentence of the law of the 
land. | 

Sec. 37. Excusable homicide, by misadventure, 1s 
when a person is doing a lawful act, without any in- 
tention of killing, yet unfortunately kills another, as 
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where a man is at work with an axe, and the head 
flies off and kills a by-stander, or where a parent is 
moderately correcting a child, or a master his servant 
or scholar, or an officer punishing a criminal, and hap- 
pens to occasion death, it is only a misadventure, for 
the act of correcting was lawful; but if a parent or 
master exceeds the bounds of moderation, or the ofh- 
cer the sentence under which he acts, either in the 
manner, the instrument, or quantity of punishment, 
and death ensue, it will be manslaughter, or murder, 
according to the circumstances of the case. 


Sec. 38. All other instances which stand upon the’ 
same footing of reason and justice as those enumer- 
ated shall be considered justifiable or excusable homi- 
cide. | 

Sec. 39. The homicide appearing to be justifiable 
or excusable, the person indicted shall, upon his trial, 
be fully acquitted and discharged. 


Sec. 40. The killing being proved, the burden of 
proving circumstances of mitigation, or that justify or 
excuse the homicide, will devolve on the accused— 
unless the proof on the. part of the prosecution suffi- 
ciently manifest that the crime committed only 
amounts to manslaughter, or that the accused was jus- 
tified or excused in committing the homicide. 


SEc. 41. If any woman shall endeavor, privately, 
either by herself, or the procurement of others, to con- 
ceal the death of any issue of her body, male or 
female, which, if born alive, would be a bastard, so 
that it may not come to light, whether it shall have 
been murdered or not, every such mother, being con- 
victed thereof, shall suffer imprisonment in the territo- 
rial prison for a term not exceeding one year: Pro- 
vided, however, ‘That nothing herein contained shall 
be so construed as to prevent such mother from being 
indicted and punished for the murder of such bastard 
child. 


Sec. 42. Every person who shall administer or 
cause to be administered or taken or furnish to another 
to be taken, any medical substance, or shall use or 
cause to be used, any instrument whatever with intent 
to procure the miscarriage of any woman then being 
with child (unless the same shall be done to save the 
life of such woman), and shall be convicted thereof, 
shall be punished by imprisonment in the territorial 
prison for a term of not less than two years, nor more 
than five years. 
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SEc. 43. -If any person shall hereafter, challenge 
another to fight a duel with deadly weapons, Or in any 
manner whatever, the probable issue of which might 
result in the death of either; or if any person shall ac- 
cept a challenge or agree to fight a duel, every person 
so offending shall, upon conviction thereof, be fined in 
any sum not exceeding five hundred dollars. 

SEc. 44. Every person who shall wilfully and 
maliciously administer, or cause to be administered to 
or taken by any person, any poison or other noxious 
or destructive substance or liquid, with the intention to 


cause the death of such person, and being thereof duly 


convicted, shall be punished by imprisonment in the 
territorial prison for a term not less than ten years, 
and which may extend to life. 

Sec. 45. Mayhem consists in unlawfully depriving 
a human being of a member of his or her body, 
or disfiguring or rendering it useless. If any person 
shall cut out or disable the tongue, put out an eye, slit 
the nose, ear, or lip, or disable any limb or member of 
the body of another, or shall voluntarily, or on purpose, 
put out an eye or eyes, every such person shall be 
guilty of mayhem. ‘The crime of mayhem shall be 
punishable by imprisonment in the territorial prison for 
a term not exceeding fourteen years. 

SEc. 46. Rape is an act of sexual intercourse 
accomplished with a female, not the wife of the perpe- 
trator, under either of the following circumstances: 

(a) Where the female is under the age of fifteen 
years; 

(6) Where she is incapable through lunacy, or 
other unsoundness of mind, whether temporary or per- 
manent, of giving legal consent; 

(c) Where she resists, but her resistance is over- 
come by violence or force; 

(zd) Where she is prevented from resisting by 
threats of immediate and great bodily harm, accompa- 
nied by apparent power of execution; 

(¢) Where she is prevented from resisting by an 
intosicatiny narcotic or anesthetic substance, adminis- 
tered by or with the privity of the accused; 

(7) Where she is at the time unconscious of the 
nature of the act, and this is known to the accused; 

(¢) Where she submits under a belief that the 
person committing the act is her husband, and this 
belief is induced by artifice, pretence or concealment 
practiced by the accused with intent to induce such 
belief. 
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Sec. 47. The essential guilt of rape consists in the 
outrage to the person and feelings of the female; any 
sexual penetration, however slight, is sufficient to com- 
plete the crime. 


Sec. 48. No conviction for rape can be had against 
one who was under the age of sixteen years at the 
time of the act alleged, unless his physical ability to 
accomplish penetration is proved as an independent 
fact and beyond a reasonable doubt. 


SEc. 49. Any person who shall be convicted for 
the crime of rape as above defined, shall be imprisoned 
inthe penitentiary for not less than five years, and 
which may be extended to imprisonment for life. 

NoTeE.—Sections 46, 47, 48, and 49 are sections I, 2, 3, and 4, and 
comprise all of ‘An act concerning rape,’’ approved March 5, 1887, except 
section 5 of said act, which is in following words: ‘Section 46 of the 
Fourth Division of the Revised Statutes of the Territory of Montana, and all 
acts and parts of actsin conflict herewith are hereby repealed.” 

Sec. 50. The infamous crime against nature, either 
with man or beast, shall subject the offender to be 
punished by imprisonment in the territorial prison for 
a term not less than five years, and which may extend 
to life. 


SEC. 51. Kidnapping is the forcible and unlawful 
taking or the stealing away of a man, woman, or child - 
from his or her own home. 


SEc. 52. Every person who shall forcibly take or 
arrest, unlawfully, or steal any man, woman, or child, 
either white, colored, or Indian, and carry him or her 
away from his or her home or place of abode, shall be 
deemed to have committed the crime of kidnapping, 
and, upon conviction, shall be punished by imprison- 
ment in the territorial prison for a term of not less 
than one year, nor more than ten years. 

Sec. 53. Every person who shall forcibly and un- 
lawfully take or arrest any person whomsoever, with 
an intention to take him or her out of this territory, 
without having first obtained permission so to do, in 
accordance with the provisions of law, shall be deemed 
guilty of an attempt to kidnap, and, upon conviction, 
shall be punished by imprisonment in the territorial 
prison for a term not less than one year, nor more than 
ten years. 

Sec. 54. Every person who shall hire, persuade, 
entice, decoy, or seduce, by false promises, misrepre- 
sentations, and the like, any negro, mulatto, or colored 
person, or Indian, to go out of this territory, or to be 
taken or removed therefrom for the purpose and with 
the intent to employ him or her for his or her own use 
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or to the use of another, without the free will and con- 
sent of such negro, mulatto, or colored person, or In- 
dian, shall be deemed to have committed the crime of 
kidnapping, and, upon conviction thereof, shall be 
punished as in the next preceding section specified. 

SEc. 55. Every person who shall take any woman 
unlawfully against her will, and by force, threats, 
menaces, or duress, compel her to marry him, or to 
marry any other person, or to be defiled, shall be 
deemed to be guilty of the crime of abduction; and, 
upon conviction thereof, shall be punished by impris- 
onment in the territorial prison for a term not less than 
two years, nor more than fourteen years. 

SEc. 56. Every person who shall maliciously, forci- 
bly, or fraudulently lead, take, or carry away, or de- 
coy or entice away any child under the age of ten 
years, with intent to detain and conceal such child 
from the parent, guardian, or other person having the 
lawful charge of such child, shall, upon conviction 
thereof, be punished by imprisonment in the territorial 
prison not exceeding ten years, or by a fine not exceed- 
ing five thousand dollars, or by both such fine and im- 
prisonment. ‘ 

SEc. 57. If any father or mother of any child, 
under the age of ten years, or any other person to 
whom such child shall have been confided, shall expose 
such child in a street, field, or other place, with intent 
to abandon it, he or she shall, upon conviction, be pun- 
ished by imprisonment in the territorial prison for a 
term not less than one year, nor more than five years. 

Sec. 58. An assault is an unlawful attempt, coupled 
with a present ability to commit a violent injury on the 
person of another, and every person convicted thereof 
shall be fined in a sum not less than five nor more than 

_ fifty dollars. 

SEC. 59. An assault with intent to commit murder, 
rape, the infamous crime against nature, mayhem, 
robbery, or grand larceny, shall subject the offender 
to imprisonment in the territorial prison for a term not 
less than one year, nor more than fourteen years. 

SEc. 60. An assault with a deadly weapon, instru- 
ment, or other thing, with an intent to inflict upon the 
person of another a bodily injury, where no considera- 
ble provocation appears, or where the circumstances 
of the assault show an abandoned and malignant heart, 
shall subject the offender to imprisonment in the ter- 
ritorial prison not less than one nor more than two 
years, or to a fine not less than five hundred nor 
more one thousand dollars, or to both such fine and 
imprisonment, at the discretion of the court. 
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Ssc. 61. Assault and battery is the unlawful beat- 


ing of another; and a person convicted thereof shall 


be fined in a sum not less than ten not more than one 
hundred dollars, or imprisonment in the county jail not 
less than one nor more than three months, or both 
such fine and imprisonment, at the discretion of the 
court. 


NotEe—Section 61, act of Feb, 7th, 1883. 


Sec. 62. If any person shall assault and beat an- 
other with a cowhide, stick, or whip, having at the 
time in his possession a pistol or other deadly weapon, 
with an attempt to intimidate and prevent the person 
assaulted from defending himself, such person shall, on 
conviction thereof, be imprisoned in the territorial 
prison not less than one nor more than ten years. 


SEc. 63. Every person who shall wilfully and 


- maliciously, or negligently poison any spring, well, or 


reservoir of water, shall, upon conviction thereof, be 
punished by imprisonment in the territorial prison for 
a term not less than one nor more than ten years. 


Sec. 64. If any person, either verbally or by any 
written or printed communication, shall maliciously 
threaten any injury tothe person or property of an- 
other, with intent thereby to extort money, or any pe- 
cuniary advantage whatever, or to compel the person 
so threatened to do any act against his or her will, he 
shall be punished, upon conviction thereof, by imprison- 
ment not more than one year nor less than six months, 
or by fine not exceeding five hundred dollars, nor less 
than one hundred dollars, or by both such fine and im- 
prisonment. 

Sec. 65. Every person in this territory having, car- 
rying, or procuring from another person, any dirk, dirk- 
knife, sword, sword-cane, pistol, gun, or other deadly 
weapon, who shall, in the presence of one or more 
persons, draw or exhibit any of said deadly weapons 
in a rude, or angry, or threatening manner, not in nec- 
essary self-defence; or who shall in any manner un- 
lawfully use the same in any fight or quarrel, the person 
or persons so offending, upon conviction thereof in any 
criminal court in any county inthis territory, shall be 
fined in any sum not less than ten dollars nor more 
than one hundred dollars, or imprisonment in’ the 
county jail not less than one month nor more than 
three months, at the discretion of the court, or by 
both such fine and imprisonment, together with the 
costs of prosecution, which said costs shall in all cases 
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be computed and collected in the same manner as costs 
in civil cases; and all fines and forfeitures arising under 
the provisions of this section shall be paid into the 
county treasury for school purposes; Provided, That 
no sheriff, deputy sheriff, constable, marshal, or other 
peace officer, shall be held to answer under the pro- 
visions of this section for drawing or exhibiting any of 
the weapons hereinbefore mentioned while in the law- 
discharge of his or their duties. 
NoTe.——Section 65, act of March 12th, 1885. 


Sec. 66. It shall be unlawful for any person within 
the limits of any city, town, or village in this territory, 
to bear concealed upon his person any dirk, dagger, 
pistol, revolver, or other deadly weapon. Any person 
violating any of the provisions of this section shall be 
deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be punished by a fine of not less than 
ten dollars, nor more than one hundred dollars. ‘This 
section shall not apply to peace officers in the dis- 
charge of their official duties. 

Norte.—Sectibn 66, act of March 5th, 1883: 


Sec. 67. False imprisonment is an unlawful viola- 
tion of the personal liberty of another, and consists in 
confinement or detention without sufficient legal au- 
thority. Any person convicted of false imprisonment 
shall pay all damages sustained by the person so im- 
prisoned, and be fined in any sum not exceeding 
five thousand dollars, or imprisoned in the territorial 
prison for a term not exceeding one year. 


CHAPTER. .V. 


OFFENCES AGAINST HABITATIONS, OTHER BUILDINGS, 

AND OTHER PROPERTY. 

Sec. 68. Arson in first degree—what 1s. 

Sec. 69. . Arson in second degree—what 1s. 

Sec. 70. Arson in third degree—what 1s. 

Sec. 71. Malicrously burning standing: crop, bridge, 
etc.—penalty therefor. 

Sec. 72. Wailfully burning tmsured property. 

Sec. 73. Burglary generally defined. 

Sec. 74. What constitutes burglary in the jirst 
degree, and what im the second de- 
Lree. 

Sec. 75. Burglary, how punishable. 

Sec. 76. Burglary committed prior to March 
roth, 1885, not affected by thes 
amendment. 
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Sec. 68. Every person who shall wilfully and ma- 


liciously burn, or cause to be burned, in the night- 


time, any building, boat, or vessel which is inhabited 
by some human being, and of which he shall have 
knowledge, or shall have reasonable cause for believ- 
ing to be so inhabited, shall be guilty of arson in the 
first degree, and upon conviction thereof, shall be pun- 
ished by imprisonment for life in the territorial prison, 
or with death, as the jury may designate. 


Sec. 69. Any person who’ shall -wilfully and 
maliciously burn, or cause to be burned, in the day 
time, any building, boat or vessel, inhabited by any 
person, he knowing, or having reasonable cause for 
believing, such building, boat or vessel to be so 
inhabited, or shall burn, or cause to be burned, any 
building or structure attached to the same, with intent 
to burn such inhabited building, boat or vessel, shall be 
deemed guilty of arson in the second degree; and 
shall be punished by imprisonment in the territorial 
prison for a period of time not less than five years nor 
more than twenty -years. 


SEc.°70. Every person who shall wilfully and 
maliciously burn, or cause to be burned, any uninhab-. 
ited building, boat or vessel, owned by another, at any 
time, shall be deemed guilty of arson in the third 
degree; and, upon conviction thereof, shall be 
punished by imprisonment in the territorial prison for 
a term not less than three years, nor more than fif- 
teen years. 


Sec. 71. Every person who shall wilfully and 
maliciously burn, or cause to be burned, any standing 
crop, or stack of grain-or hay, or any bridge across 
any stream in this territory, or any dam or flume, or 
any pile or parcel of wood or lumber; the property of 
another, shall, upon conviction thereof, be punished by 
imprisonment in the territorial prison for a term not 
less than two years, nor more than five years. 


SEc. 72. Every person who shall wilfully burn, or 
cause to be burned, any building, boat, vessel, goods, 
wares, merchandise, or any other chattels, which are at 
the time insured against loss or damage by fire, with 
intent to injure or defraud the insurer thereof, whether 
the same be the property of such insured person, or of 
any other person, shail, upon conviction thereof, be 
punished by imprisonment in the territorial prison for 
a term of not less than two years, nor more than ten 
years. 
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SEc. 73. Every person who enters any house, 
room, apartment, tenement, shop, warehouse, store, 
mill, barn, stable, out-house, or other building, tent, 
steamboat or rail-car, with intent to commit grand or 
petit larceny, or any felony, is guilty of burglary. 

SEc. 74. Every burglary committed in the night- 
time 1s burglary in the first degree, and every burglary 
committed in the day-time is burglary in the second 
degree. ‘The phrase, “night time,” as used in this 
section, shall mean the period between sunset and 
sunrise. 


SEc. 75. Burglary of the first degree is punisha- 
ble by imprisonment in the territorial prison for not 
less than two nor more than fifteen years; burglary of 
the second degree is punishable by imprisonment in 
the territorial prison for not less than one year nor 
more than ten years. 


Sec. 76. All offences committed under sections 73, 
74, and 75, prior to March roth, 1885, shall be prose- 
cuted and punished in the same manner and with the 
same effect as if the amendments provided in said sec- 
tions had not been made. 

NoreE,—Sections 73, 74, 75 and 76, act of March roth, 1885. 


Gi aPir i Ry Vf 
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Sec. 77. Lobbery—depinition of. 

Sec. 78. Grand larceny—what ts. 

Sec. 79. Petit larceny—what ts. 

Sec. So. Feloniously stealing a dog deemed fetit 
larceny. | 

Sec. 81. LVegotiable instruments, deeds, etc., sub- 
jects to larceny. 

Sec. 52. Of persons knowingly buying or  recetv- 
ing property obtained by larceny, 
or burglary, etc. 

Sec. 8&3. Same. 

Sec. 84. Of person bringing to territory prop- 
erty obtained by larceny, burglary, 
etc. Proceeding. 

Sec. &5. Same. 

Sec. 86. Of person marking or branding, or al- 
tering marks or brands, with inten- 
tion to steal. 

Sec. 87. Of embezzlement or theft by public offi- 
cer or servant of territory. 


- 
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See: 88. OF Wier collecting or receiving public 
moneys and failing to pay over same, 
when lawful demand made therefor. 

Sec. 89. Of officer of territory converting to his 
own use, investing, or loaning pub- 
lic moneys, bonds, etc., or person 
privy thereto. 

Sec. 90. Of person defacing or destroying evi- 
dence of title, or value, with intent 
to injure. 

EG, OF. OF persons fraudulently destroying or 
removing corner or boundary lines. 

Sec. 92. Larceny by clerk or servant. 

Sec. 93. Larceny by baitee. 

Sec. 94. Larceny by lodger. 

Sec. 95. Of person knowingly driving away stock 
deemed misdemeanor. Fines therefor 
—how appropriated. 


SEc. 77. Robbery is the felonious and violent tak- 
ing of money, goods, or other valuable things from 
the person of another by force or intimidation. Every 
person guilty of robbery shall be punished by impris- 
onment in the territorial prison for a term not less than 
five years, and which may be extended to life. 


Sec. 78. Every person who shall feloniously steal, 
take, and carry away, lead, or drive away the personal 
goods or property of another, of the value of fifty dol- 
lars or more, shall be guilty of grand larceny, and, 
upon conviction thereof, shall be punished by impris- 
onment in the territorial prison for a term not less than 
one year, nor more than fourteen years. If any per- 
son or persons, shall steal, or, with intent to steal, shall 
take, carry, drive, lead, or entice away any mare, 
gelding, stallion, colt. foal, or filley, mule or ass, ox, 
cow, bull, stag, heifer, steer or calf, being the property 
of another, of whatever value, he or they shall be 
deemed guilty of grand larceny, and being thereof 
convicted, shall be punished by a fine of not less than 
one hundred dollars, nor more than five hundred dol- 
lars, and be imprisoned not less than one year nor 
more than fourteen years, in the territorial prison, and 
shall be liable to the person, or persons, whose prop- 
erty is so stolen, for the said property, or the value 
thereof, and any expenses by him, or them, incurred 
in endeavoring to make reclamation thereof. 


Note.—Latter part of preceding section, relating to larceny of animals, 
is from act of February 19, 1879. J 
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SEC. 79. Every person who shall feloniously steal, 
take, and carry away, lead or drive away the personal 
goods or property of another, under the value of fifty 
dollars, shall be deemed guilty of petit larceny, and 
upon convic‘ion thereof shall be punished by imprison- 
ment in the county jail, not more than three months, 
or by fine not exceeding one hundred dollars, or by 
both such fine and imprisonment. And the court pass- 
ing sentence upon any person or persons convicted 
under this section, may order that such person or per- 
sons may be kept on bread and water during all or 
any portion of his or their imprisonment. 
NotrE—Act of Feb, 11, 1876. 

SEc. 80. That every person who shall feloniously 
steal, take, and carry, lead or drive away any dog, 
either of the male or female kind, belonging to another, 
shall be deemed guilty of petit larceny, and, upon con- 
viction thereof, shall be punished by imprisonment in 
the county jail not more than three months, or by a 
fine not exceeding one hundred dollars, or by both such 
fine and imprisonment. In any judgment rendered 
for a fine only, the judgment shall provide that unless 
the same be paid the defendant shall be imprisoned in 
the county jail, at the rate of one day for every two 
dollars of the fine. 


SEc. 81. Bonds, promissory notes, bank notes, 
bills of exchange, or other bills, orders, drafts, checks, 
receipts, or certificates, or warrants for or concerning 
money, goods, or property, due or to become due, or 
to be delivered, or any public security issued by the 
United States or by this territory, and any deed or 
writing containing a conveyance of land or valuable 
contract in force, or any release or defeasance, or any 
other instrument whatever, shall be considered per- 
sonal goods of which larceny may be committed, and 
the money due thereon, or secured thereby, and re- 
maining unsatisfied, or which, in any event or contin- 
gency, might be collected thereon, or the value of the 
property transferred or effected thereby, as the case 
may be, shall be deemed the value of the property 
stolen. 

SEc. 82. Every person who, for his own gain, or 
to prevent the owner from again possessing his prop- 
erty, shall buy or receive stolen goods, or any kind of 
property, the stealing of which is declared to be lar- 
ceny, of the value of fifty dollars or more, or property 
obtained by robbery, burglary, or embezzlement, of 
such value, knowing the same to have been so ob- 
tained, shall, upon conviction thereof, be punished by 


517 


Petit larceny. 


Same. 


What — con- 
sidered per- 
sonal goods. 


Receiver of 
stolen property 


518 


Same. 


Stolen prop- 
erty brought 
from another 
jurisdiction. 


OFFENCES AGAINST PROPERTY. 


imprisonment in the territorial prison for a term not 
less than one year, nor more than five years, or by 


‘fine not exceeding one thousand dollars, or by both 


such fine and imprisonment. If the value of the goods 
thus bought or received be of the value of less than 
fifty dollars, the offender, upon conviction, shall be 
punished by imprisonment in the county jail not ex- 
ceeding three months, or by fine not exceeding one 
hundred dollars, or by both such fine and imprison- 
ment; and every such person may be tried, convicted, 
and punished before or after the trial of the principal. 

Any person or persons, who shall buy any mare, 
gelding, . stallion, colt, foal).,or,Alley,> mule,wor 
ass, ox, cow, bull, stag, heifer, steer or calf, that shall 
have been stolen, knowing the same to have been 
stolen, or any person or persons, who shall conceal or 
receive, any mare, gelding, stallion, colt, foal or filley, 
mule or ass, ox, cow, bull, stag, heifer, steer or calf, 
knowing the same to have been stolen, with intent 
thereby to defraud the owner; or if any person shall 
conceal any horse, or cattle-thief, knowing him to be 
such, with intent to prevent his detection or arrest, 
every person so offending shall be deemed guilty of 
concealing a felony, and being thereof convicted, shall 
be punished by a fine of not less than fifty nor more 
than three hundred doilars, and be imprisoned not less 
than one year, nor more than five years in the territo- 
rial prison. 

Note.—-The latter part of preceding section, referring to buying or 
concealing stolen animals, or’ concealing cattle-thief, is taken from act of 
February tgth, 1879. 

SEc. 83. Every receiver of personal property that 
shall have been feloniously stolen, knowing the same 
to have-been stolen, may be indicted, convicted and 
punished in any county where he received or had such 
property, in the same manner that receivers of 
personal property stolen in this territory are indicted, 
convicted and punished, notwithstanding such theft was 


committed in any other state, territory or country. 

Nore.—Section 83 is Section 2 of “An Act providing for the punish- 
ment of persons having or receiving stolen property in certain cases.” Ap- 
proved February 23d, 1887. 


Sec. 84. Every person bringing any goods or 
property into this territory, taken by himself, or which 
he knew was taken by another, in another territory 
or state, by robbery, burglary, embezzlement or 
larceny, shall, upon reasonable cause being shown to a 
magistrate to induce him to believe that the accused 
has brought such goods or property into this territory, 
taken in either of the ways aforesaid in another terri- 
tory or state, be committed to the county jail, to await 
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a requisition from the governor of the territory or 
state whence such goods or property were brought, as 
aforesaid, into this territory: Provided, ‘That such 
person shall not be detained in such custody longer 
than a period of eight weeks. 

SEc. 85. That every person who shall feloniously 
steal the property of another in any other state, terri- 
tory or country, and shall bring the same into the 
territory of Montana, may be convicted and punished 
in the same manner as if such larceny had been com- 
mitted in this territory, and in every such case such 
larceny may be charged to have been committed in 
any county into which or through which such stolen 
property shall have been brought: Provided, ‘That 
such person may plead a former conviction or acquittal 
for the same offence in another state, territory or 
country, and if such plea be admitted or established, it 
shall be a bar to any further or other proceedings 
against such person for the same offence. 


Nore.—Section 85 is Section 1 of ‘‘An act providing for the punish- 
ment of persons having or receiving stolen property in certain cases,’’ ap 
proved February 23, 1887. The remainder of said act is Section 83 above- 


SEc. 86. Every person who shall mark, brand, al- 
ter, or deface the mark or brand, of any horse, mare, 
colt, jack, jennet, mule, or any one or more head of 
neat cattle or sheep, goats, hogs, shoats, or pigs not his 
or her own property, but belonging to some other per- 
son, or cause the same to be done, with the intent 
thereby to steal the same, or to prevent identification 
thereof by the owner, shall, upon conviction thereof, 
be punished by imprisonment in the territorial prison 
for a term not less than six months, nor more than five 
years. 

SEc. 87. Every servant, officer, or person em- 
ployed in any public department, station, or office of 
the government of this territory, or any county of this 
territory, or in any office of a corporate body, who 
shall embezzle, steal, secrete, or fradulently take or 
carry away any money, goods, chattels, effects, books, 
or book of record or of account, bond or bonds, prom- 
isory note or notes, bank bill or notes, or any other 
writing or security for the payment of money, or 
property, of whatever description it may be, being the 
property of said territory, county or corporate body, 
shall, on conviction thereof, be punished by imprison- 
ment in the territorial prison for a_ period of time not 
less than one year, nor more than ten years. 

Sec. 88. If any officer who now is or hereafter 
may be intrusted by law to collect, disburse, or receive 
or safely keep any money or moneys, revenue or rev- 
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enues, belonging to this territory, to the school 


fund of this territory, to the school fund of any county 


or township of any county in this territory, to any 
canal, turnpike, or railroad fund of this territory, or 
any county thereof, or to any fund for the improve- 
ment of any public road or roads, river, creek, or 
other water course, bordering on or within this terri- 
tory, or to any other fund now being or hereafter to 
be established by law for public purposes, and who 
shall fail or refuse to pay over all moneys, warrants, 
bills, notes, and orders which any such officers or per- 
sons shall receive for disbursement, and has not dis- 
bursed, or shall collect, or shall receive for safe keep- 
ing, belonging to this territory, to any county of 
this territory, or to, any such fund as aforesaid, when 
such officer or person shall thereto be required by law, 
and demand duly made by the successor or successors 
of such officer, or person in office, or by the officer or 
person to whom such money, warrants, bills, notes or 
orders ought by law to be paid over, or his or their 
attorney or agent duly authorized in writing, signed 
and acknowledged—(if such demand be practicable) 
—every such officer or person shall, on conviction 
therefor, be punished by imprisonment in a territorial 
prison for a term not less than two years, nor more 
than five years: Provided, That no person shall be im- 
prisoned in the territorial prison under this section, 
unless the money not paid over shall amount to more 
than one hundred dollars, or if it appear that such 
failure or refusal shall be occasioned by unavoidable 
accident or loss. Every person convicted under the 
provisions of this section shall forever thereafter be 
disqualified from holding any office of honor, trust, or 
profit in this territory. 


Sec. 89. That if any officer of the territory, or of 
any county, city, or town in this territory, charged 
with the safe keeping, transfer, or disbursement of 
public moneys, shall convert to his own use, in any 
way whatever, or shall use by way of investment in 
any kind of property or merchandise, or shall loan, 
with or without interest, any portion of the public 
moneys, bonds, or other evidences of indebtedness of 
the territory, intrusted to him for safe keeping, trans- 
fer, or disbursement, or any other purpose, every: 
such act shall be deemed and adjudged to be embez- 
zlement of so much of such moneys as shall be thus 
taken, converted, invested, used or loaned, which is 
hereby declared to be felony; and the neglect or re- 
fusal to pay over on demand any public moneys in his 
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hands, upon the presentation of draft or order, 
or warrant, drawn upon him by the proper officer, or 
any officer authorized by law, and signed by such 
officer, or to transfer or disburse any such moneys 
promptly, according to law, on the legal requirement 
of any officer authorized to make such requirement, 
shall be prema _facie evidence of such conversion to his 
own use of the public moneys that may be in his 
hands. All persons advising, or knowingly or will- 
fully participating in such embezzlement, shall, upon 
conviction receive the same punishment as the princi- 
pal offender, and may be tried, convicted and punished 
before the original or principal offender shall have 
been apprehended. All persons offending against the 
provisions of this section shall, upon conviction, be 
punished by imprisonment in the territorial prison for 
a term not less than two nor more than ten years, and 
adjudged, at the discretion of the court, to pay a fine 
equal to the amount embezzled. 

Sec. 90. Every person who shall fraudulently or 
maliciously tear, burn, efface, cut, or in any way 
destroy any debt, lease, bond, will, or any other writ- 
ing sealed, or any bank bill or note, check, warrant, or 
certificate for the payment of money or other thing, 
or the delivery of goods, or any certificate or other pub- 
lic security of this territory, or of the United States, or 
any state or territory, for the payment of money, or 
any receipt, acquittance, release or defeasance, dis- 
charge of any debt, suit, or other demand, or any 
transfer or assurance of money, stock, goods, chattels, 
or other property, or any letter of attorney, or other 
power, or any day-book, or ther book of account, or 
any agreement or contract whatsvever, with intenf to de- 
fraud, prejudice, or injure any person or body 
corporate, shall, upon conviction thereof, be punished 
by imprisonment in the territorial prison for a term 
not less than one year nor more than five years. 

SEc. gi. Every person who shall wilfully or mali- 
ciously remove any monument of stone, wood, or other 
durable material, erected for designating the corner, or 
other point, or any post or stake fixed or driven into 
the ground for the purpose of designating a point ina 
boundary of any lot or tract of land, or alter the marks 
on any tree, post, or other monument, made for the 
purpose of designating any point, course, or line in the 
boundary of any lot or tract of land, or shall cut down 
or remove any tree upon which any such marks shall 
be made for such purpose, with the intent to destroy 
such marks, shall, upon conviction, be adjudged guilty 
of a misdemeanor, and punished by a fine not less than 
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one hundred nor more than two thousand dollars, or 
by imprisonment in the county jail for a term not less 
than one month, nor more than one year. 

SEc. 92. If any clerk, apprentice, or servant, or 
any other person, whether bound or hired, to whom 
any money or goods or chattles or other property shall 
be entrusted by his master or employer, shall withdraw 
himself from his master or employer, and go away 
with the money, goods, chattels, or other property, or 
any part thereof, with intent to steal the same and de- 
fraud his master or employer thereof, contrary to the 
trust and confidence in him reposed by his said master 
or employer, or being in the service of his said master 
or employer shall embezzle the said money, goods, or 
chattels, or property, or any part thereof, or otherwise 
shall convert the same to his own use, with like pur- 
pose to steal the same, every person so offending shall 
be punished in the manner prescribed by law for fel- 
oniously stealing property of the value of the articles 
so taken, embezzled, or converted. 

SEc. 93. If any bailee of any money, goods, or 
property shall convert the same to his own use, with 
intent to steal the same, he shall be guilty of grand or 
petit larceny, according to the amount of the money 
or value of the goods, chattels, or property so con- 
verted, in the same manner as if the original taking 
had been felonious, and, on conviction thereof, shall be 
punished accordingly. 

SEc. 94. If any lodger shall take away, with in- 
tent to steal, embezzle or purloin, any bedding, furni- 
ture, goods, or chattels, which he is to use in or with 
his lodging, he shall be deemed to be guilty of grand 
or petit larceny, according to the value of the prop- 
erty so taken, and, on conviction, shall be punised ac- 
cordingly. 

SEc. 95. Every drover or other person or persons 
who shall drive off, or who shall knowingly or wil- 
lingly suffer or permit to be driven off, from the prem- 
ises of any resident of this territory, or from the range 
on which the stock of any such resident usually use 
and run, any horses, mules, neat cattle, hogs, sheep, 
or any other stock belonging to any such resident, with 
his herd or drove, shall be deemed guilty of a misde- 


meanor, and, on conviction thereof, shall be punished 


by imprisonment in the county jail not to exceed one 
month, or by fine not exceeding one hundred dollars, 
or by both such fine and imprisonment. All moneys 
collected under the provisions of this section shall be 
paid into the school fund of the county in which the 
offence,is committed. 
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CHAPTER VII. 
FORGERY AND COUNTERFEITING. 


Sec. 96. Forgery —what is. 

Sec. 97. Counterferting—what deemed. 

Sec. 98 Of any person having tn his possession 
countexfeit money, with intention to 
pass same. 


Sec. 99. Of person counterfeiting private stamps. 


Sec. 100. Of person knowingly selling goods with 
Jorged or counterfeit stamps thereon. 

Sec. ror. Of person having in possession or re- 
ceiving forged promisory note, etc., 
with intent to pass same. 

Sec. 102. As to person having in possession or 
making check, etc., on corporation 
not in existence, with intent to pass 
same. | 

Sec. 103. Of person with evil intent making or 
having im possession dies or plates 
used in counterfeiting. 

Sec. rog. Of proof of corporation on trial for 
forgery. 

Sec. 105. LEwxperts competent witnesses. 

Sec. 106. As to counterfeiting seal of territory or 
of any court. 

Sec. 107. As to counterfeiting gold dust, bul- 

lion, etc. | 

Sec. 108. Person having in possession counter- 


fei gold dust, bullion, etc., knowing 


same to be counterfeit, with intent to 
pass same. 


SEc. 96. Every person who shall falsely make, al- 
ter, forge, or counterfeit any record or other authentic 
matter of a public nature or character, letters-patent, 
deed, lease, indenture, writing obligatory, will, testa- 
ment, codicil, annuity, bond, covenant, bank bill or 


note, post note, check, draft, bill of exchange, con-— 


tract, promisory note, due bill for the payment of 
‘money or property, receipt for money or property, 
power of attorney, any auditor’s warrant for the pay- 
ment of money at the treasury, county order or war- 
rant, or request for the payment of money or the de- 
livery of goods or chattels of any kind, or for the de- 
livery of any instrument of writing or receipt for 
money or goods, or any acquittance, release, or dis- 
charge of any debt, account, suit, action, demand, or 
other thing, real or personal, or any transfer of assur- 
ance of money, stock, goods, chattels, or other prop- 
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erty whatever, or any letter of attorney or other 
power to receive money, or to receive or transfer 
stock or annuities, or to let, lease, dispose of, alien, or 
convey any goods or chattels, lands or tenements, or 
other estate, real or personal, or any acceptance or 
endorsement of any bill of exchange, promissory note, 
draft, order, or assignment of any bond, writing, obli- 
gatory, or promissory note for money or other prop- 
erty, or shall counterfeit or forge the seal or hand- 
writing of another, with an intent to damage or de- 
fraud any person or persons, body politic or corporate, 
whether the said person or persons, body politic or 
corporate, reside in or belong to this territory or not, 
or shall utter, publish, pass, or attempt to pass, as true 
and genuine, any of the above named false, altered, 
forged or counterfeited matters, as above specified and 
described, knowing the same to be false, altered, 
forged or counterfeited, with intent to prejudice, dam- 
age or defraud-any person or persons, body politic or 
corporate, whether the said person or persons, body 
politic or corporate, reside in this territory or not, 
every person so offending shall be deemed guilty of 
forgery, and upon conviction thereof, shall be punished 
by imprisonnient in the territorial prison for a term not 
less than one year, nor more than fourteen years. 


SEc. 97. Every person who shall counterfeit any 
of the species of gold or silver coin now current, or 
that shall hereafter be current in this territory, or 
shall pass or give in payment such counterfeit coin, or 
permit, cause, or procure the same to be uttered or 
passed, with intention to defraud any person or per- 
sons, body politic or corporate, knowing the same to 
be counterfeited, shall be deemed guilty of counter- 
feiting, and upon conviction thereof, shall be punished 
by imprisonment in the territorial prison for a term 
not less than one year, nor more than fourteen years. 


SEc. 98. Every person who shall have in his pos- 
session, or receive for any other person, any 
counterfeit gold or silver coin, or coins of the species 
now current or hereafter to be current in this territory, 
with intention to utter or pass the same, or permit, 
cause, or procure the same to be uttered, or passed, 
with intent to defraud any person or persons, body po- 
litic or corporate, knowing the same to be 
counterfeited, and being thereof duly convicted, shall 
be punished by imprisonment in the territorial prison 
for a term not less than one year nor more than four- 
teen years. 
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SEc. 99. That every person who shall knowingly 
and wilfully forge or counterfeit, or cause or procure 
to be forged or counterfeited, upon any goods, wares, 
or merchandise, the private stamps or labels of any 
mechanic or manufacturer, with intent to defraud the 
purchasers or manufacturers of any goods, wares or 
merchandise whatsoever, shall, on conviction thereof, 
be deemed guilty of a misdemeanor, and shall be pun- 
ished by imprisonment in the county jail for a term 
not exceeding six months, or by a fine not less than 
three hundred nor more than six hundred dollars. — 

SEc. 100. That any person who shall sell any 
goods, wares or merchandise, having thereon any 
forged or counterfeited stamps or labels, purporting to 
be stamps or labels of any mechanic or manufacturer, 
knowing the same to be forged or counterfeited, with- 
out disclosing the fact to the purchaser, shall, on 
conviction thereof, be deemed guilty of a misdemeanor, 
and shall be punished by imprisonment in the county 
jail for a term not exceeding six months, or by a fine 
not less than three hundred nor more than six 
hundred dollars. | 


SEc. 101. Every person who shall have in his 
possession, or shall receive from any other person, 
any forged promissory note or notes, or bank bill or 
bills, for the payment of money or property, with in- 
tention to pass the same, or procure the same to be 
uttered or passed, with intent to defraud any person 
or persons, body politic or corporate, whether such 
person or persons, body politic or corporate, reside in 
or belong to this territory or not, knowing the same to 
be forged or counterfeited, or shall have and keep in his 
possession any blank or unfinished note or bank bill 
made in the form or similitude of any promissory note 
or bill for payment. of money or property, made to be 
issued by any incorporated bank or banking company, 
with intention to fill up and complete such blank and 
unfinished note or bill, or to permit or cause, or pro- 
cure the same to be filled up and completed, in order 
to utter or pass the same, or to permit or cause or 
procure the same to be uttered and passed, to defraud 
any person or persons, body politic or corporate, 
whether in this territory or elsewhere, shall on convic- 
tion thereof, be punished by imprisonment in the 
territorial prison for a term not less than one year nor 
more than fourteen years. 

SEc. 102. Every person who shall make, pass, 
utter or publish, with an intention to defraud any other 
person or persons, body politic or corporate, either in 


525 


Forging or 
counterfeiting 
private stamp 
or label. 


Selling goods 
bearing forged 
stamps or label 


- Having pos- 
sessionof 
forged paper. 


Utteriug or 
passing forged 
paper. 


526 


Having pos- 
session of dies, 
etc., for coun- 
terfeiting. 


Proof of cor- 
poration by 
reputation. 


Expert wit- 
nessess. 


Forging seal. 


FORGERY AND COUNTERFEITING. 


this territory or elsewhere, or with the like intention 
shall attempt to pass, utter or publish, or shall have 
in his possession with the intention to utter, pass or 
publish, any fictitious bill, note or check, purporting to 
be the bill, note or check, or other instrument in writ- 
ing for the payment of money or property of some 
bank corporation, co-partnership, or individual, when 
in fact there shall be no such bank, co-partnership or 
individual in existence, the said person knowing the 
said note, bill, check or instrument in writing for the 
payment of money or property to be fictitious, shall 
be deemed guilty of forgery, and, on conviction 
thereof, shall be punished by imprisonment in the ter- 
ritorial'prison for a term not less than one nor more 
than fourteen years. 

SEc. 103. Every person who shall, with evil 

intent, make or knowingly have in his possession, any 
die or dies, plate or plates, or other thing whatever, 
made use of in counterfeiting the coin now made cur- 
rent, or hereafter to be made current in this territory, 
or in counterfeiting bank notes or bills, upon conviction 
thereof shall be punished by imprisonment in the terri- 
torial prison for a term not less than one year nor more 
than fourteen years. All such dies, plates, apparatus, 
paper, metal or machine, intended for the purposes 
aforesaid, shall be destroyed under the order of the 
court. . 
SEc. 104. On the trial of any person for forging 
any bill or note, purporting to be the bill or note of 
some incorporated company or bank, or for passing or 
attempting to pass, or having in possession with intent 
to pass, any such forged bill or note, it shall not be 
necessary to prove the incorporation of such bank, or 
company by the charter or act of incorporation, but 
the same may be proved by general reputation. 

SEc. 105. Persons of skill shall be competent wit- 


“nesses to prove that such bill or note is forged or coun- 


terfeited. 

SEc. 106. Every person who shall fraudulently 
forge or counterfeit the seal of this territory, or the 
seal of any court or public officer by law entitled to 
have and use a seal, or seal of any corporation, and 
shall make use of the same, or shall forge or counter- 
feit the signature of any public officer or seal of any 
corporation, or shall unlawfully and corruptly, and 
with evil intent, affix any of the true seals to any com- 
mission, deed, warrant, pardon, certificate, or other 
writing, or who shall have in his possession or custody 
any such counterfeit seal, and shall wilfully conceal 
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the same, knowing it to be falsely made and _ counter- 
feit, and shall thereof be convicted, shall be punished 
by imprisonment in the territorial prison for a term 
not less than one year nor more than fourteen years. 

Sec. 107. If any person shall counterfeit any kind 
or species of gold dust, or silver or gold bullion or 
bars, lumps, pieces, or nuggets of gold or silver of 
any description whatever, of uncoined gold or silver, 
currently passing in this territory, or shall utter or put 
off any kind of uncoined gold or silver mentioned in 
this section, for the purpose of defrauding any person 
or persons, body politic or corporate, or shall make 
any instrument for counterfeiting any kind of uncoined 
gold or silver, as aforesaid, knowing the purpose for 
which said instrument was made, or shall knowingly 
have in his possession, and secretly keep any instru- 
ment for the purpose of counterfeiting any kind of un- 
coined gold or silver, as aforesaid, every such person 
so offending shall be deemed cuilty of counterfeiting, 
and, upon conviction thereof, shall be punished by im- 
prisonment in the territorial prison for a term of not 
less than one year, nor more than fourteen years. 


SEc. 108. Every person who shall have in his pos- 
session, or receive for any other person, any counter- 
- feit gold dust, silver or gold bullion or bars, lumps, 
pieces, or nuggets of gold or silver, of any description 
whatever, of uncoined gold or silver currently passing 
in this territory, or entering in anywise into the circu- 
lating medium of this territory, with the intention to 
pass, utter, or put off the same, or permit, cause, or 
procure to be uttered or passed, with intention to de- 
fraud any person or persons, body politic or corpo- 
rate, knowing the same to be counterfeit, and being 
thereof duiy convicted, shall be punished by imprison- 
ment in the territorial prison for a term not less than 
one year, nor more than fourteen years. 
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Sec. 109. Perjury—what deemed. 

Sec. 110. Persons procuring conviction and exe- 
cution of innocent party by perjury, 
guilty of murder. 

Sec. riz. Bribery—what ts deemed. 

Sec. 112. As to bribery—penalty. 

Sec. 113. Of attempt to commit the act of 
bribery. 
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falsely personating another. 3 
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ing money, property, etc. 

Wearing badge of society. 

feesisting or obstructing an officer. 

Feescuing criminal subject to death pen- 
alty or imprisonment in penttentiary, 

Feescuing person charged with capital 
offence, penitentiary offence, or misde- 
meanor. 

Officer releasing prisoner unlawfully. 

furnishing convict with tools to aid 
escape. 

feescuing one in lawful custody. 
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10g. Every person having taken a_ lawful 
subornation of Oath, or made affirmation in any judicial proceeding, 
perjury. or in any other matter where, by law, an oath or 
- affirmation is required, who shall swear or affirm, wil- 

fully, corruptly, and falsely, in a matter material to the 


FOURTH DIVISION—-CRIMINAL LAWS. 


issue or point in question, or shall suborn any other 
person to swear or affirm as aforesaid, shall be 
deemed guilty of perjury, or subornation of perjury, 
as the case may be, and, upon conviction thereof, shall 
be punished by imprisonment in the territorial prison 
for a term not less than one year, nor more than four- 
teen years. 


SEc. 110. Every person who, by wilful and 
corrupt perjury, or subornation of perjury, shall 
procure the conviction and execution of any innocent 
person, shall be deemed guilty of murder in the first 
degree. 


Sec. 111. If any person or persons shall, directly 
or indirectly, give any sum of money, or any other 
bribe, present, or reward, or any promise, contract, 
obligation, or security for the payment or delivery of 
any money, present, reward, or any other thing, to 
obtain or procure the opinion, judgment or decree of 
any judge or justice of the peace, acting within this 
territory, or to corrupt, induce, or influence such judge 
or justice of the peace to be more favorable to one 
side than the other, in any suit, matter, or cause pend- 
ing or to be brought before him or them; or shall 
directly or indirectly give any sum of money, present, 


-_ or reward, or any promise, contract, obligation, or 


security for the payment or delivery of any money, 
present, or reward, or any other thing, to obtain, pro- 
cure, or influence any member of the. legislative 
assembly, or to incline, induce, or influence any such 
member of the legislative assembly to be more 
favorable to one side than the other on any question, 
election, matter, or thing pending to be brought before 
the legislature, or either house thereof, the person 
so giving any money, bribe, present, or reward, prom- 
ise, contract, obligation or security, with intent, and 
for the purpose aforesaid, and the judge, justice of 
the peace, or member of the legislative assembly who 
shall accept or receive the same, shall be deemed 
guilty of bribery, and, on conviction, shall be punished 
by imprisonment in the territorial prison for a term 
not less than one year, and shall be disqualified from 
holding any office of honor, trust, or profit in this ter- 
ritory. 

SEc. 112. If any. person shall, directly or indi- 
rectly, give any sum of money, or any other bribe, 
present, or reward, or any promise, contract, or se- 
curity for the payment of any money, present or re- 
ward, or any other thing, to any judge, justice of the 
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peace, sheriff, coroner, clerk, constable, jailer, attor- 
ney general, district or county attorney, member of 
the legislative assembly, or other officer, ministerial or 
judicial, or assessor (but such fees as are allowed by 
law), the person so giving and the officer so receiving 
any money, bribe, present, reward, promise, contract, 
obligation, or security, shall be deemed guilty of brib- 
ery, “and, on conviction thereof, shall be punished by 
imprisonment in the territorial prison for a term 
not less than one year, not more than ten years, and 
shall be disqualified from holding any office of honor, 
trust, or profit in this territory. 

SEc. 113. Every person who shall offer or at- 
tempt to bribe any member of the legislative assem- 
bly, judge, justice of the peace, sheriff, coroner, clerk, 
constable, jailer, attorney general, district or county 
attorney, or other ministerial or judicial officer, or as- 
sessor, in any of the cases mentioned in the preced- 
ing sections; and every member of the legislative as- 
sembly, judge, justice of the peace, sheriff, coroner, 
clerk, constable, jailer, attorney general, district’ or 
county attorney, or other ministerial or judicial officer, 
or assessor, who shall propose or agree to receive a 
bribe, in any of the cases mentioned in either of the 
two preceding sections, shall, on conviction, be impris- 
oned in the territorial prison for a term not less than 
five years, nor more than ten years, and shall be dis- 
qualified from holding any office of honor, trust, or 
profit in this territory. 

Sec. 114. If any judge, justice of the peace, sheriff, 
coroner, clerk. recorder, or other public officer or as- 
sessor, or any person whosoever, shall steal, embez- 
zle, corrupt, alter, withdraw, falsify, or avoid any 
record, process, charter, gift, grant, conveyance, bond, 
or contract, or shall knowingly and wilfully take off, 
discharge, or conceal any issue, forfeited recognizance, 
or other forfeiture, or shall forge, deface, or falsify 
any document or instrument recorded, or any regis- 
tered acknowledgement or certificate, or shall alter, 
deface, or falsify any minute, document, book, or any 
proceeding whatever, of or belonging to any public 
officer in this territory, the person so offending, and 
being thereof duly convicted, shall be punished by im- 
prisonment in the territorial prison for a term not less 
than one year, nor more than ten years, and be fined 
in any sum not exceeding five thousand dollars. 

SEC! TUS. Every sheriff or jailor or person who 
shall be guilty of wilful inhumanity or oppression to 
any prisoner under his care as custody, shall be fined 
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in any sum not exceeding two thousand dollars, and 
shall be removed from office, and, upon conviction 
thereof, the court before whom the cause may be tried 
shall enter a judgment removing him from any office 
he may hold. 


Sec. 116. If any officer whose office shall be abol- 
ished by law, or who, after the expiration of the time 
for which he may be appointed or elected, or after he 
shall have resigned, or been legally removed from of- 
fice, shall wilfully and unlawfully withhold or detain 
from his successor, or other person entitled thereunto 
by law, the records, papers, documents, or other writ- 
ing appertaining or belonging to his office, or mutilate 
or destroy or take away the same, the person so of- 
fending shall, on conviction, be punished by imprison- 
ment in the territorial prison for a term not less than 
one year, nor more than ten years. The provisions of 
this section shall apply to any person who shall have such 
records, documents, papers, or other writings in his, 
her, or their possession, and shall wilfully mutilate, 
destroy, withhold, or detain the same, as aforesaid. 

SEc. 117. Every person who shall falsely repre- 
sent or personate another, and in such assumed char- 
acter shall marry another, become bail or security for 
any party in any proceeding, civil or criminal, before 
any court or officer authorized to,take such bail or 
surety, or confess any judgment, or acknowledge the 
execution of any conveyance of real estate, or any 
other instrument which by law may be recorded, or 
do any other act in the course of any suit, proceeding, 
or prosecution, whereby the person so represented or 
personated may be made liable in any event to the 


payment of any debt, damages, costs, or sums of* 


money, or his right or interest may in any manner be 
affected, shall, upon conviction, be punished by im- 
prisonment in the territorial prison for a term not less 
than one year, nor exceeding two years, or by fine not 
exceeding five thousand dollars. 

SEc. 118. Every person who shall falsely repre- 
sent or personate another, and in such assumed char- 
acter, shall receive any money or valuable property 
of any description, intended to be delivered to the per- 
son so personated, shall, upon conviction, be punished 
in the same manner, and to the same extent, as for 
feloniously stealing the money or property so re- 
ceived. 

Sec. 119. Any person who shall willfully wear the 
badge of the Grand Army of the Republic, Knights 
of Labor, or any other society, or who shall use or 
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wear the same to obtain aid or assistance thereby with- 
in this territory, unless he be entitled to use or wear 
the same under rules and regulations of the depart- 
ment of Montana Grand Army of the Republic or 
rules and regulations of any other society, shall be — 
deemed guilty of a misdemeanor, and upon conviction 
thereof, shall be punished by imprisonment of a term 
not to exceed thirty days in the county jail or by a 
fine not to exceed twenty dollars, or by both fine and 
imprisonment. 


NoTE.—Section I19 is Section 1 of “An Act to prevent persons from 
unlawfully using or wearing the badges of the Grand Army of the Republic, 
Knights of Labor or any other society in this Territory”. Approved March 
Io, 1887. Section 2 of said Act is as follows: ‘Sec. 2. This Act shall 
take effect from and after its passage’’. 

SEc. 120. If any person shall knowingly and wil- 
fully obstruct, resist, or oppose any sheriff, deputy 
sheriff, coroner, constable, marshal, policeman, or 
other officer of this territory, or other person duly 
authorized, serving or attempting to serve any law 


process or order of any court, judge, or justice of the 


peace, or any other legal process whatsoever, or shall 
assault or beat any such officer or person, duly author- 
ized, in serving or executing or attempting to serve or 
execute any order or process as aforesaid, or for hav- 
ing served or executed, or attempting to serve or exe- 
cute the same, every person so offending shall be 
fined in any sum not exceeding five thousand dollars, 
and imprisonment in the territorial prison for a term 
not less than one year, nor more than five years; 
Provided,-Any officer or person that may assault or 
beat any individual, under color of his commission or 
authority, without lawful necessity so to do, shall, on 


¥conviction, suffer the same punishment. 


SEc. 121. If any person or persons shall set at 
liberty or rescue any person who shall have been 
found guilty or convicted of a crime, the punishment. 
of which is death, such person, on conviction thereof, 
shall be punished by imprisonment in the territorial 
prison for a term not less than one year, nor more 
than fourteen years; and if any person or persons set 
at liberty or rescue any person who shall have been 
found guilty or convicted of a crime, the punishment 
of which is imprisonment in the territorial prison, or 
in prison, the person so offending, on conviction there- 
of, shall be sentenced to the same punishment that 
would have been inflicted on the person so set at lib- 
erty or rescued. 
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Sec. 122. If any person shall set at liberty or res- 
cue any person, who, before conviction, stands charged 
or committed for any capital offence, or any crime 
punishable in the territorial prison, such person so of- 
fending shall, on conviction, be fined in any sum not 
exceeding one thousand dollars, and imprisoned in the 
territorial prison not less than one year, nor exceeding 
ten years; and if the person rescued or set at liberty 
stands charged, committed, or convicted of any misde- 
meanor or other offence punishable by fine or im- 
prisonment, or both, the person convicted of such 
rescue or setting at liberty shall suffer the same pun- 
ishment that would have been inflicted on the person 
rescued or set at liberty, if he or she had been found 
guilty. 

Sec. 123. If any sheriff, deputy sheriff, or jailer, 
or any person employed by them as a guard, shall 
fraudulently contrive, procure, aid, connive at, or other- 
wise voluntarily suffer the escape of any convict in 
custody, every such person, on conviction, shall be 
punished by imprisonment in the territorial prison not 
less than one year, nor more than ten years, and fined 
in a sum not exceeding ten thousand dollars. 


Sec. 124. If any person shall carry to any convict 
imprisoned or in custody, or into any county jail or 
other place where such convict may be confined, any 
tool, weapon, or other aid, with intent to enable such 
convict to escape such custody or confinement, 
whether such escape be effected or not, any person so 
offending, on conviction thereof, shall be punished by 
a fine not exceeding five thousand dollars, or imprison- 
ment in the territorial prison not less than one year, 
nor more than five years. 


SEc. 125. If any person or persons shall rescue 
another in lawful custody, on civil process, such person 
or persons shall, on conviction, be fined in any sum 
not exceeding one thousand dollars. 


Sec. 126. If any person shall aid or assist a pris- 
oner lawfully imprisoned or detained in custody, for 
any offence against this territory, or who shall be 
lawfully confined by virtue of any civil process, to 
make his or her escape from imprisonment or custody, 
though no escape be actually made; or if any person 
shall convey or cause to be delivered to such prisoner 
any disguise, instrument, or arms proper to facilitate 
the escape of such prisoner, any person so offending, 
although no escape or attempt to escape be actually 
made, shall, on conviction, be punished by a fine not 
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exceeding five thousand dollars, and imprisoned in the 
territorial prison not less than one year, nor more than 
five years. . 
Sec. 127. If any sheriff, coroner, jailer, keeper of 
a prison, constable, or other officer or person what- 
ever, having any prisoner in his legal custody, before 
conviction, shall voluntarily suffer or permit such 
prisoner to escape or go at large, every such officer or 
person so offending shall be fined in any sum not ex- 
ceeding five thousand dollars, and imprisoned in the 
territorial prison not less than one year nor exceeding 
ing five years: Provided, That if such person be in 
custody charged with murder or other capital offence, 
then such officer of person suffering or permitting 
such escape shall be punished by imprisonment in the 
territorial prison for any term not less than one year, 
nor more than ten years. <A negligent escape of a 
criminal charged with a criminal offence, before con- 
viction, from the custody of any of the aforesaid 
officers, shall be deemed a misdemeanor, and shall be 
punished by imprisonment in the territorial prison for 
a term not less than one year nor more than five 
years, or shall be fined in a sum not less than one 
thousand nor more than five thousand dollars. 


Src. 128. If any sheriff, coroner, keeper of a jail, 


constable or other officer shall wilfully refuse to re- 


ceive, or arrest any person charged with a criminal 
offence, such sheriff, coroner, jailer, constable or other 
officer so offending, shall, on conviction, be fined in 
any sum not less than one thousand nor more than five 
thousand dollars, and imprisoned in the territorial 
prison not exceeding five years. : 


SEc. 129. Every person having a knowledge of the 
actual commission of any offence punishable by im- 
prisonment in a county jail, or by fine, or of any 
misdemeanor or violation of any statute, for which 
any pecuniary or other penalty is or shall be prescribed, 
who shall take any money, property, gratuity or re- 
ward, or any engagement or promise therefor, upon 
any agreement or understanding, expressed or implied, 
to compound or conceal any such offence or misde-. 
meanor, or to abstain from any prosecution thereof, 
or to withhold any evidence thereof, shall, upon con- 
viction thereof, be fined in any sum not exceeding five 
hundred dollars, or imprisoned in the county jail not 
more than six months: Provided, That this section 
shall not apply to those offences which may be lawfully 
compromised by leave of the court. . 
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SEC. 130. Every person who shall, directly or in- 
directly, promise or offer to any juror, or procure any 
juror to take, money or other bribe, present or 
reward, or shall make or offer to make, any contract, 
obligation, or give any security for the payment or 
delivery of money, present, reward or other 
thing, to any juror, in order to influence him to favor 
one side of a cause in which he may be empanelled; 
or shall, by means of threats or menaces, or corruptly, 
or in any other manner influence or attempt to influence 
any juror to favor one side of any cause, shall be 
deemed guilty of embracery; and, upon conviction 
thereof, shall be fined in any sum not exceeding five 
thousand dollars, and imprisonment in the territorial 
prison not less than one year nor more than five 
years; or by both such fine and imprisonment. 


SEc. 131. Any juror who shall take any money, re- 
ward, present, or any other thing to induce him to 
favor any side of a cause, or shall be influenced 
corruptly in rendering his verdict in any cause by any 
means whatever, shall be fined in any sum not exceed- 
ing five thousand dollars, and shall be imprisoned in 
the territorial prison not less than one year nor 
more than five years; and this section shall apply as 
well to grand as to trial jurors. 

SEc. 132. If two or more persons shall conspire, 
either to commit any offence, or falsely and maliciously 
to indict another for any offence, or to procure another 
to be charged or arrested for any such offence, or 
falsely to move or maintain any suit, or to cheat or 
defraud any person of any property, by any means 
which, if executed, would amount to a cheat, or to ob- 
tain money or property by false pretence, or to cheat 
or defraud any person of any property by any means 
which are in themselves criminal, or to commit any 
act injurious to the public health, to public morals, or 
to trade or commerce, or for perversion or obstruc- 
tion of justice or due administration of the laws, 
they shall, on conviction, be punished by imprisonment 
in the county jail not more than six months, or bya 
_ fine of not more than one thousand dollars; Provided, 
That it shall not be necessary to procure conviction 
under this section, to prove any overt act done in 
_ pursuance of such conspiracy. 

SEc. 133. If any person shall wilfully take upon 
himself to exercise or officiate in any office or place of 
another, in this territory without being lawfully author- 
ized thereto, he shall, upon conviction thereof, be fined 
in any sum not exceeding one thousand dollars. 
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SEc..134.'5 Ifwarny,' judge, gusticestoiythex peace, 
sheriff, coroner, constable, clerk, or other officer or as- © 
sessor of this territory, ministerial or judicial, shall 
wilfully receive or take any fee or reward to do or 
execute his duty as such officer, except such as is or 
shall be allowed by law; or if any such officer shall 
wilfully or corruptly ask or demand, as a condition 
precedent to the performance of his duties as such 
officer, any fee or reward, except such as shall be al- 
lowed by law, every such officer so offending shall be 
deemed guilty of extortion, and, on conviction, shall 
be fined in any sum not less than two hundred dollars, 
and not more than one thousand dollars, and, on con- 
viction, removed from office. 


Sec. 135. If any justice of the peace, constable of 
the same township, shall, directly or indirectly, pur- 
chase any judgment or part thereof, on the docket of 
such justice, or any docket in his possession, he shall, 
upon conviction thereof, be fined in each offence in 
any sum not less than one hundred dollars, nor more 
than one thousand dollars. 


SEc. 136. Every person holding or receiving any 
office under the laws of this territory, who shall, for 
any reward or gratuity, paid or agreed to be paid, 
grant to another the right or authority to discharge 
any of the duties of such office, shall be deemed 
guilty of a misdemeanor, and, on conviction, shall be 
fined in any sum not exceeding five thousand dollars, 
and shall forfeit his office, and be disabled from hold- 
ing such office, and every person who shall give, or 
make any agreement to give, any reward or gratuity 
in consideration of any svch grant or deputation, shall, 
upon conviction, be fined in any sum not less than five 
hundred nor exceeding five thousand dollars. 


SEc. 137. If any person shall knowingly send or 
deliver any letter or writing, threatening to accuse 
another of a crime or misdemeanor, to expose or 
publish any of his infirmities or failings, with intent to 
extort money, goods, chattels, or other valuable things, 
or threatening to maim, woand, kill, or murder, or to 
burn or destroy his house or other property, or to ac- 
cuse another of a crime or’ misdemeanor, or to expose 
or publish any of his infirmities, though no money, 
goods, chattels, or valuable thing be demanded, such 
person so offending shall, on conviction, be fined in 
any sum not exceeding five hundred dollars, and im- 
prisoned in the county jail not exceeding six months. 
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SEc. 138. Every person who shall wilfully open or 
read or cause to be read any sealed letter not ad- 
dressed to himself, without being authorized so to do, 
either by the writer of such letter, or by the person to 
whom it is addressed, and every person who shall 
maliciously publish the whole or any part of such 
letter, without the authority of the writer thereof, or 
of the person to whom the same was addressed, know- 
ing the same to have been opened, shall, upon convic- 
tion, be punished by a fine not exceeding one thousand 
dollars, nor less than fifty dollars. 


SEc. 139. If any officer of this territory, or county 
thereof, shall wilfully or negligently fail to perform his 
duties as required by law, in drawing or issuing 
venires, or in summoning jurors, both grand and trial, 
as required by law, he shall be deemed guilty of.a 
misdemeanor, and, tpon conviction thereof, shall be 
fined in any sum not less than five hundred dollars. 


SEc. 140. If any officer or officers within the 
limits of the Territory of Montana shall sign any jurat, 
‘purporting to be a certificate that any other person 
has taken or subscribed before him an oath, without 
actually administering to such person such oath, or 
shall sign any such jurat or certificate in blank, or 
shall sign any acknowledgment of an instrument or 
conveyance, purporting to state that some other person 
has acknowledged the same, as therein described, 
when in fact such person has not made such ac- 
knowledgment, or shall sign such acknowledgment in 
blank, the person or persons so offending shall be 
deemed guilty of a misdemeanor, and being thereof 
convicted, shall be subject to a punishment of not less 
than one hundred dollars fine, and be imprisoned in 
the county jail not less than ten days, nor more than 
one hundred days, and shall be lable, personally, and 
‘upon his official bond, to its amount hereafter given, 
to any person or persons who shall suffer thereby, in 
such damage as such person or persons shall suffer. 
NoTE.—Section 140, Act of March 12, 1885. 


CHAPTER IX. 


OFFENCES AGAINST THE PUBLIC PEACE AND TRAN- 
QUILITY. 


Sec. 141. Disturbing peace of neighborhood or 
family. 

Sec. 142. Unlawful — assembly—adisturbing _ the 
peace. 


537 


Meddling 
with mail of 
another. 


Neglect of 
official duty. 


14th ses. p. 30. 


False certifi- 
cate to jurat or 
acknowledg- 
ment. 


538 


13th ses. p. 42. 


Breach of 
the peace. 


Unlawful as- 
semblage. 


13th ses. p. 42. 
Affray. 


13th ses. p. 42. 
Unlawful as- 
sembly. 


OFFENCES AGAINST THE’ PUBLIC PEACE, ETC. 


Sec. 143. An affray—what deemed. 

Sec. 144. Unlawful assembly—what deemed. 

Sec. 145. Fiot—what deemed. 

Sec. 146. Disturbing religious congregation. 

Sec. 147. Prize fighting, engaging as princtpal. 

Sec. 148. Prize fighting, engaging as second, etc. 

Sec. 149. SLecognizance to be given to not engage 
na prize fight. 

Sec. 150. Penalty for forfeiture of recognizance. 

Sec. 151. Duties of officers when they believe a 
prize fight 1s about to be engaged in. 

Sec. 152. Vending tntoxicating liquors within 
one mule of a camp meeting, held 
for religious worshtp. 

Sec. 153. Officer having knowledge of persons 2n- 
tening to fight with deadly weapons 
to prevent same. 

Sec. 154. Libel—what is; punishment therefor. 


Sec. t41. If any person shall wilfully and mali- 
ciously disturb the peace or quiet of any neighbor- 
hood, or family, by loud or unusual noises, or by tu- 
multuous and offensive conduct, threatening, tradu- 
cing, quarrelling, challenging to fight, or fighting, every 
person convicted thereof shall be fined in a sum not 
exceeding one hundred dollars, or imprisonment in the 
county jail not exceeding two months, or both such 
fine and imprisonment, in the discretion of the court. 

NotTE—Section 141, from act of Feb. 16th, 1883. 


SEc. 142. If two or more persons assemble for 
the purpose of disturbing the public peace or commit- 
ting any unlawful act, and do not disperse on being 
desired or commanded so to do by a judge or justice 
of the peace, sheriff, coroner, constable, or other pub- 
lic officer, the persons so offending, shall, upon con- 
viction, be severally fined in any sum not exceeding. 
five hundred dollars, and imprisoned in the county jail 
not exceeding six months. 


SEc. 143. If two or more persons shall by agree- 
ment fight in a public place, to the terror of the citi- 
zens of this territory, the persons so offending shall 
be deemed guilty of an affray, and shall be severally 
fined in a sum not exceeding. one hundred dollars, or 
imprisoned in the county jail not*more than one 
month, or by both such fine and imprisonment, in the 
discretion of the court. . 


SEc. 144. Iftwo or more persons shall assemble 
together to do an unlawful act, and separate without 
doing or advancing towards it, such persons shall be 


‘ 
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deemed guilty of an unlawful assembly, and, upon con- 
viction thereof, shall be fined severally ina sum not ex- 
ceeding one hundred dollars, or imprisonment in the 
county jail, not exceeding three months, or both such 
fine and imprisonment, in the discretion of the court. 

Sec. 145. Iftwo or more persons meet to do an un- 
lawful act upon a common cause of quarrel, and make 
advances toward it, they shall be deemed guilty of a 
riot, and, on conviction thereof, shall be severally fined 
in asum not exceeding one hundred dollars, or im- 
prisoned in the county jail not exceeding three months, 
or by both such fine and imprisonment, in the discre- 
tion of the court; and if two or more persons shall 
actually do an unlawful act of violence, either with or 
without a common cause of quarrel, or even do an un- 
lawful act in a violent, tumultuous, and illegal manner, 
they shall be deemed guilty of a riot, and, upon, con- 
viction thereof, shall be fined in any sum not exceed- 
ing one hundred dollars each, or be imprisoned in the 
county jail for any term not exceeding three months, 


_ or by both such fine and imprisonment, in the discre- ~ 


tion of the court. 

SEC. 146. Every person who shall wilfully dis- 
quiet or disturb any congregation or assembly of peo- 
ple met for religious worship, by making a noise, or by 
rude or indiscreet behavior, or profane discourse, 
within their place of worship, or so near the same as 
to disturb the order or solemnity of the meeting, or 
menace, threaten, or assault any person there being, 
shall be deemed guilty of a misdemeanor, and punished 
by a fine not exceeding one hundred dollars, or by 1m- 
prisonment in the county jail: not exceeding three 
months, or by both such fine and imprisonment, in the 
discretion of the court. 

Nore.—Sections 143, 144, 145 and 146 from Act of February 16, 1883. 

Sec. 147. If any person shall engage as principal 
in any fight or contest commonly called a prize fight, 
every person so offending shall, on conviction, be im- 
prisoned in the penitentiary, and kept at hard labor, 
not less than six months nor more than two years, and 
pay the costs of prosecution. 

Src. 148. If any person shall engage, be concerned 
in, or attend any such fight or contest as described in 
section 147, as backer, trainer, second, umpire, or as- 
sistant, every person so offending shall, on conviction, 
be fined in any sum not more than one hundred dollars, 
or be imprisoned in the county jail not less than ten 
days nor more than three months, or by both fine and 
imprisonment, in the discretion of the court, and pay 
the costs of prosecution. 
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SEc. 149. If any person shall make affidavit before 
any justice of the peace or probate judge that he has 
reason to believe, and does believe, that any person or 
persons have entered into any arrangement or agree- 
ment to engage in a prize fight, or that such arrange- 
ment or agreement has been entered into by any other 
person or persons on the part of the persons who are 
to engage ‘therein; or if any person shall make affi- 
davit that any person is in preparation or training for 
the purpose of engaging in a prize fight, it shall be the 
duty of the justice or judge before whom such affidavit 
is made to issue a warrant for the arrest of the person 
or persons named in the affidavit, and upon the hear- 
ing, if the court is satisfied of the truth of the charge 
made in the affidavit, it shall require the person or 
persons charged to make an oath that he will not 
engage in any prize fight in this territory, or to enter 
into a recognizance, in not less than one thousand 
dollars, with two sufficient sureties to be approved by 
the justice or judge that he will not engage in any 
prize fight for the period of one year from the date of 
the recognizance. The person or persons failing or 
refusing to take said oath, or enter into said recog- 


nizance, shall be committed to the county jail for three 


months, or until hee will take said oath, or enter into 
the recognizance mentioned. 

Sec. 150. If any person, taking the oath men- 
tioned in the preceding section, shall at any time 
thereafter engage as principal in any prize fight in 
this territory, in addition to the penalty prescribed by 
section 147, of this division, he shall be subject to in- 
dictment for perjury, and, upon conviction, to be 
punished therefor as prescribed by law. 


Sec. 151. If any sheriff or constable shall have 
information and reason to believe that such fight or 
contest, as is described in section 147, is about to take 
place within his county, he shall forthwith summon a 
force of citizens of the county, sufficient for the pur- 
pose, and suppress such fight or contest, and arrest all 
persons present thereat who may be found violating 
any of the provisions of sections 147, 148, 149 and 
150, and take them before the probate judge, or 
justice of the peace, to be dealt with according to law. 
All fines and costs collected under the provisions of 
sections 147, 148, 149 and 150 shall be paid into the 
treasury of the county to the credit of the general 
fund. 


NoTE.—Sections 147 to 151 inclusive, Act of March 10, 1885. 
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SEc. 152. Every person who shall erect or keep a 
booth, tent, stall, or other contrivance for the purpose 
of selling or otherwise disposing of any wine, or spir- 
ituous or fermented liquors, or any drinks, of which 
wine, spirituous or fermented liquors form a part, 
within one mile of any camp or field meeting for 
religious worship, during the time of holding such 
meeting, shall be deemed guilty of a misdemeanor, 
and be punished by a fine not exceeding five hundred 
dollars. 


SEc. 153. If any judge, justice of the peace, 
sheriff, or other officer bound to preserve the public 
peace, shall have knowledge of an intention on the 
part of two persons to fight with any deadly weapon 
or weapons, and such officer shall not use and exert 
his official authority to arrest the parties and prevent 
the deed, every such officer shall be fined in a sum not 
exceeding one thousand dollars. 


SEc. 154. A libel is a malicious defamation ex- 
pressed either by printing, or by signs or pictures, or 
the like, intended to blacken the memory of one who 
is dead, or to impeach the honesty, integrity, virtue, 
or reputation, or publish the natural defects of one 
who is alive, and thereby expose him or her to public 
hatred, contempt or ridicule. Every person, whether 
the writer or publisher, convicted of the offence, shall 
be fined in a sum not exceeding five thousand dollars, 
or imprisoned in the county jail not exceeding six 
months. In ali prosecutions for libel the truth may be 
given in evidence to the jury, and if it shall appear to 
the jury that the matter charged as libelous is true, 
and was published with good motives and for justifia- 
ble ends, the party shall be acquitted; and the jury 
shall have the right to determine the law and the 
fact. 


CHAPTERS 


OFFENCES AGAINST PUBLIC MORALITY, HEALTH AND 
POLICE. 


Sec. 155. Bigamy defined. 

Sec. 156. Punishment therefor. 

Sec. 157. Sunday or Lord’s day—observance of. 

Sec. 158 Refusing to aid officer when lawfully 
commanded. 

Sec. 159. Officer having notice of unlawful assem- 
bly, refusing to act. 

Sec. 160. Selling or giving intoxicating liguor 
to Indian. 
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Penalty for violation of preceding 
section. 

Imitation butter or ahs 10. be Ese 
marked or labeled. 

Adulterating drugs or medicines for 
sale. . 
Physician while intoxicated prescribing 

potsonous drugs or medicine. 

Apothecary selling poison without mark- 
mg same as ‘“Potson.” 

feecord of sales of certain drugs to be 
kept. 

Penalty. 


FOURTH DIVISION—CRIMINAL LAWS. 

Sec. 186. Giving fictitious name to vendor. 

Sec. 187. record open to inspection. 

Sec. 188. Selling spirituous liquors to soldiers. 

Sec. 159. Soldier obtaining spirituous liquors by 
putting off uniform. 

Sec. 190. Defence against violation of section one 
hundred and eighty-erght. 

“Sec. 191. Oleomargarine, sale of regulated. 

Sec. 192. Loarding house and restaurant keepers 
required to inform their patrons if 
they use oleomargarine. 

Sec. 193. Addition of foreign substances to butter 
or cheese to be adulteration. 

Sec. 194. Penalty for violation, etc. 

Sec. 195. Sale of firearms to minors prohibited. 

Sec. 196. Curculating obscene literature forbidden 
and punished. 

SEc. 155. Bigamy consists in having two wives 
or two husbands at one and the same time, knowing 
that the former husband or wife is still alive. If any 
person or persons within this territory, being married, 
or who shall hereafter marry, do, at any time, marry 
any person or persons, the former husband or wife 
being alive, the person so offending shall, on convic- 
tion thereof, be punished by a fine not exceeding one 
thousand doilars, and be imprisoned in the territorial 
prison not less than one year, nor more than five 
years. It shall not be necessary to prove either of the 
said marriages by the register and certificate thereof, 
or other record evidence, but the same may be proved 
by such evidence as is admissible to prove a marriage 
in other cases; and when such second marriage shall 
have taken place without this territory, cohabitation in 
this territory after such second marriage, shall be 
deemed the commission of the crime of bigamy. 
Nothing herein contained shall extend to any person 
or persons whose husband or wife shall have been 
continually absent from such person or persons for the 
space of five years together prior to the said second 
marriage, and he or she not knowing such husband or 
wife to be living within that time. Also, nothing 
herein contained shall-extend to any person that is, or 
shall be, at the time of the second marriage, divorced 
by lawful authority from the bond of such former 
marriage, or to any person, when the former marriage 
has been by lawful authority rendered void. 

Sec. 156. If any man or woman, being unmarried, 
shall knowingly marry the wife or husband of another, , 
such man or woman shall, upon conviction, be fine 
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not less than one thousand dollars, or imprisoned in 
the territorial prison not less than one year, nor more 
than two years. 


Sec.’ 257.2? If shall be aabeee tal for any person to 
keep open any play-house, theatre, dance-house, 
hurdy-gurdy house, prize-ring, race-tract, or to keep 
open any banking game at cards, on the first day of 
the week, commonly called Sunday or the Lord’s day. 
Any person who shall violate the provisions of this 
section of this act, shall be deemed guilty of a mis- 
demeanor, and, upon conviction thereof, shall be fined 
in any sum not less than one dollar, nor more than one 
hundred dollars, or by imprisonment in the county jail 
not less than one nor more than thirty days, or by 
both such fine and imprisonment. 


SEc. 158. Every person who shall fail, refuse, or 
neglect, without a lawful cause, when commanded by 
any sheriff or other public officer to assist him in the 
execution of any process or in dispersing any unlawful 
or riotous assembly, shall be deemed guilty of a mis- 
demeanor, and, upon conviction thereof, shall be fined 
in a sum not less than five dollars, nor more than five 
hundred dollars, or by imprisonment in the county jail 
not less than five days, nor more than ninety days, or 
by both such fine and imprisonment. 


SEc. 159. If any magistrate or officer, having the 
legal power to suppress any unlawful or riotous as- 
sembly, have notice thereof, and shall neglect or refuse 
to proceed to the place of such assembly, or as near 
thereto as may be safe, and exercise the authority 
vested in him for suppressing the same, he shall be 
deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined in a sum not less than five 
dollars, nor more than five hundred dollars, and by 
imprisonment in the county jail not less than ten days, 
nor more than ninety days. 


SEc. 160. If any person shall, directly or indirect- 
ly, sell, barter, or give intoxicating liquor, whether 
fermented, vinous, or spirituous, or any decoction or 
composition of which fermented, vinous, or spirituous 
liquor is a part, to any Indian or half-breed Indian in 
this territory, he shall be deemed guilty of a felony, 
and, upon conviction thereof, shall be punished by fine 
of not less than one hundred dollars, nor more than 
five hundred dollars, and shall be imprisoned in the 
territorial prison for a term not exceeding three years. 
It shall be the duty of the judges holding the several 


‘district courts in this territory to give this act in 
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charge to the grand jury at each term of their court. 
One-half the fine mentioned in this section, shall, when 
collected, be given to the person or persons who shall 
inform against the person guilty of the offence named 
in this section, and in addition thereto, the governor 
may offer a reward for the conviction of offenders un- 
der the provisions of this section, not exceeding fifty 
dollars for each person convicted; and in addition to 
the penalties’ prescribed in this section, it shall be 
the duty of the officers or persons arresting such of- 
fender to seize any horses, wagons, and other personal 
property in the possession of the offender while so 
selling said liquor to said Indians, or in the possession 
of any other person for him, to facilitate the transpor- 
tation or sale of such intoxicating liquors to said In- 
dian or Indians, and to hold the same until the’ final 
trial of such offender; and if such person shall be con- 
victed, the said property shall be adjudged forfeited, 
and shall be sold, one-half of the proceeds being paid 
to the informer, or person seizing the same, as the 
court may direct, and the other half shall be paid into 
the treasury of the county in which such conviction 
may be had. 


NoTE.—Last paragraph of section 160 act of Feb. roth, 1881. 


Sec. 161. f7rst. Persons being within the de- 
grees of consanguinity within which marriages are de- 
clared by law to be incestuous and void, who shall in- 
termarry with each other, or who shall commit forni- 
cation or adultery with each other, shall, on conviction, 
be punished by imprisonment in the territorial prison 
not less than one nor exceeding ten years. 


Second. ‘That if any married woman shall hereaf- 
ter desert her husband, and live and cohabit with an- 
other man, in a state of.adultery, she shall on convic- 
tion thereof, be imprisoned in the county jail of the 
county where such offence is committed, not exceed- 
ing sixty days. And if any married man shall here- 
after desert his wife, and live and cohabit with any 
other woman in a state of adultery, or if any married 
man living with his wife, shall keep any other woman 
and notoriously cohabit with her, in a state of adul- 
tery; or if any unmarried man shall live and cohabit 
with a married woman in a state of adultery, or if any 
unmarried man shall live and cohabit with an unmar- 
ried woman, every person so offending shall, on con- 
viction thereof, be fined in any sum not exceeding 
three hundred dollars, and be imprisoned in the county 
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jail of the county where such offence is committed, 
fora period not exceeding six months, and not ae: 
than sixty days. 

Norte.—The second clause of preceding section is from the act of 
January 28th, 1876. 

SEC. 162.. If any person shall obstruct or injure, or 
cause or procure to be obstructed or injured, any pub- 
lic road or highway, or common street or alley, of any 
city, town or village, or any public bridge, or cause- 
way, mill-race, mill-dam, or ditch, or public river, or 
stream, or shall continue such obstruction so as to ren- 
der the same inconvenient or dangerous to pass, or 
shall erect or establish any offensive trade, manufac- 
ture, or business, or continue the same after it has 
been erected or established, or shall in any wise _pol- 
lute or obstruct any watercourse, water-ditch, lake, 
pond, marsh, or common sewer, or continue such ob- 
struction or pollution, so as to render the same _ offen- 
sive or unwholesome to the county, town, city, village, 
or neighborhood thereabouts; or shall erect or main- 
tain any other thing which would bea nuisance at 
common law, every person so offending, shall, upon 
conviction, be fined not more than one thousand dol- 
lars. And every such nuisance, may, by order of the 
court before whom the conviction may take place, be 
removed and abated by the sheriff of the county. 

Notr.—Act February 8th, 1877. 

SEc. 163. Every person who shall, within the 
exterior limits of any unincorporated town or village 
in the Territory of Montana, place and keep large 
quantities of wood, hay, straw, powder, or other com- 
bustible or explosive materials, so as to endanger the 
dweiling houses or other buildings in the neighbor- 
hood from fire, shall be deemed guilty of establishing 
or keeping and maintaining a public nuisance, and 
shall, upon conviction thereof, before any court of 
competent jurisdiction, be fined in any sum _ not 
exceeding one hundred dollars. 


Sec, 164. It shall be the duty of the owner of any 
horse, cow, mule, ass, hog, dog, or other animal which 
shall die within the limits of any unincorporated town 
or village in the Territory of Montana, to remove the 
same from such town or village within twenty-four 
hours after the same shall have died, and bury or burn 
the same. Any person who shall violate the provisions 
of this section shall be deemed guilty of keeping and 
maintaining a nuisance, and, upon conviction thereof, 
before any court of competent jurisdiction, shall be 
punished as provided in section 163 of this division. 

NoTE.—Sections 163 and 164, Act of Feb. 18, 1881. 
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SEc. 165. Any person or persons, who shall keep 
or who, being the owner thereof, shall knowingly 
permit to be kept, any house, room or apartment, or 
other place of any kind, to be used as a place of 
resort by any person or persons, for the purpose of 
indulging in the use of opium, or any preparation 
containing Opium, by smoking or otherwise, or who 
shall sell opium for such purpose, shall, on legal 
conviction thereof, be punished as provided in section 
170. | 


SEc. 166. Any judgment obtained under the pro- 
visions of sections 165, 166, 167, 168 and 169, of this 
chapter, for a fine and costs, or either, shall be a lien 
on the property wherein the offence was committed, 
which lien shall not be discharged until such judgment 
shall have been paid or otherwise legally satisfied: 
Provided, That such lien shall not attach in’ cases 
when it shall appear that the owner of the property 
was not a party to the commission of the offence, and 
had no knowledge thereof before its commission. 


Sec. 167. If any person shall use any house, 
room, apartment, or other place leased to him or her, 
for any of the purposes forbidden by section 165, such 
illegal use shall, at the option of the lessor, operate as 
a forfeiture of such lease, and of all rights given 
thereby, whether the same be expressed or not in such 
lease. 


Sec. 168. It shall not be lawful for any person to 
resort to any house, room or apartment or other place 
kept for any of the purposes forbidden by section 165 
for the purpose of indulging in the use of opium, or 
any preparation containing opium, by smoking or oth- 
erwise; and any person who shall violate the 
provisions of this section shall, on legal conviction 
thereof, be punished as provided in section 170. 


SEc. 169. Any person leasing any house, room, 
apartment, or other place, to be used as a place of re- 
sort, to any person or persons for the purpose of 
indulging in the use of opium, or any preparation 
containing opium, knowing the purpose for which said 
house, room or apartment is to be used, any judgment 
obtained as provided in section 166, shall be a lien 
upon such house, room, apartment, or other place 
of business so leased. 


SEc. 170. Any person or persons who shall be 
found guilty of violating the provisions of sections 165, 
166, 167, 168, or 169 shall, on conviction thereof, be 
punished by a fine not exceeding five hundred dollars, 
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or by imprisonment not exceeding six months, or both 
such fine and imprisonment; as the court shall ad- 
judge. 

Notr.—Secticns 165, to 170, inclusive, Act of Feb. 22nd, 1881. 

Sec. 171. Any person who shall divert from any 
water course or ditch any water flowing therein, and 
by such diversion shall deprive another of the use of 
water to which he is entitled by law, and who shall re- 
fuse immediately to relinquish the water so diverted 
upon demand being made by the person or by the 
agent of the person to whom the water rightfully be- 
longs, shall be deemed guilty of a misdemeanor, and, 
on conviction thereof, shall be fined in any sum not ex- 
ceeding one hundred dollars, or be imprisoned in the 
county jail not exceeding three months, or by both 
such fine and imprisonment, in the discretion of the 
court. 

Sec. 172. If any person by force or threats, or in- 
timidation, or putting in fear with arms or otherwise, 
near or upon any watercourse or ditch, shall prevent, 
or seek to prevent any person from possessing or ob- 
taining any water to the use of which he is entitled by 
law, and which he then desires for some useful pur- 
pose; or by said means shall prevent or seek to pre- 
vent any person who is lawfully entitled to the use of 
water from diverting the same, as he may desire, 
when and where he may desire, for a useful purpose. 
every person so offending shall be deemed guilty of a 
felony, and, on conviction thereof, shall be imprisoned 
in the territorial prison not less than one year nor 
more than five years. 

NOTE,—Sections 171 and 172, Act of March 6, 1883. 


Sec. 173. If any person shall intentionally deface, 
or, obliterate; tear .or idestroy,. in’) whole™ ‘ory m 
part, any record, copy or transcript, or extract from or 
of any law of the United States, or of this territory, 
or any proclamation, advertisement or notification, set 
up at any place in this territory, by authority of any 
law of the United States or of this territory, ‘or by 
order of any Court, such person, on conviction, shall 
be fined not more than one hundred dollars, nor less 
than twenty dollars, or be imprisoned in the county 
jail not more than one month: Provided, This section 
shall not extend to defacing, tearing down, obliterating 
or destroying any law, proclamation, publication, noti- 
fication, advertisement, or order, after the time for, 
which the same was by law to remain set up shall have 
expired. 
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Sec. 174. If any person shall have found upon him 
or her any pick-lock, crow-key, bit or other instru- 
ment or tool, with intent feloniously to break and 
enter into any dwelling-house, store, shop, warehouse, 
or other building contnge valuable property, or shall 
be found in any of the aforesaid buildings, with intent 
to steal any money, goods, and chattels, every person 
so offending, shall, on conviction thereof, be impris- 
oned in the territorial prison for a term not less than 
one year, nor more than five years; and if any person 
shall have upon him or her any pistol, gun, knife, 
dirk-knife, bludgeon, or other offensive weapon, with 
intent to assault any person, every such person, on 
conviction, shall be fined not more than one hundred 
dollars, or imprisoned in the county jail not more than 
three months. 


Sec. 175. Every male person above eighteen years 
of age who shall neglect or refuse to join the Posse com- 
tatus, or power of the county, by neglecting or refusing 
to aid and assist in arresting or taking any person or 
persons against whom there may be issued any pro- 
cess, or by neglecting to aid or assist in re-taking any 
person or persons, who, after being arrested or 
confined, may have escaped from such arrest or 1m- 
prisonment, or by neglecting or refusing to aid and 
assist in preventing any breach of the peace, or the 
commission of any criminal offence, being thereto 
lawfully required by the sheriff, deputy sheriff, coroner, 
constable, judge, justice of the peace, or other officer 
concerned in the administration of justice, shall, upon 
conviction, be fined in any sum not less than fifty nor 
more than one thousand dollars, or shall be imprisoned 
in the county jail for a period of thirty days, or both 
such fine and imprisonment. 

SEc. 176. If any person shall knowingly sell any 
kind of diseased, corrupted, or unwholesome provis- 
ions, whether for meat or drink, without making the 
same fully known to the buyer, he shall be punished 
by imprisonment in the county jail not more than six 
months, or by fine not exceeding five hundred dollars, 
or by both such fine and imprisonment. 

Sec. 177. If any person shall fraudulently adulter- 
ate, for the purpose of sale, any substance intended 
for food, or any wine, spirits or malt liquor, or other 
liquor, intended for drinking, with any substance in- 
jurious to health, he shall be punished by imprison- 
ment in the county jail not more than one year, or by 
fine not exceeding two hundred dollars, and _ the 
article so adulterated shall be forfeited and destroyed. 
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Sec. 178. Every person who shall manufacture 
for sale, or who shall offer or expose for sale by the 
tub, firkin, box, or package, or any greater quantity 
whatever, any article or substance in semblance of 
butter and cheese, not the Iggitimate product of the 
dairy, and not made exclusively of milk or cream, but 
into which any oil, lard, intestinal or offal fat, not pro- 
duced from milk or cream, enters as a component part, 
or into which melted butter or any oil thereof has been 
introduced to take the place of cream, shall distinctly 
and durably stamp, brand, or mark upon the side of 
every cheese, and also upon the top and side of every 
such tub, firkin, box, or package of such article or 
substance the word “Oleomargarine Butter,” or, if 
containing cheese, the words “Imitation Cheese,” only 
where it can be plainly seen, in Roman letters, which 
shall be burned in or painted thereon with permanent 
black paint in a straight line, and shall not be less than 
one-half inch in length; and in case of retail sales of 
such articles or substances in parcels, the seller shall 
in all cases sell, or offer or expose the same for sale, 
from a tub, firkin, box, or package stamped, branded, 
or marked as herein stated, and shall also deliver 
therewith to the purchaser a printed label bearing the 
plainly printed words “ Oleomargarine Butter,” or if 
cheese, the words “Imitation Cheese,” only in Roman 
letters not less than one-half inch in length, which shall 
be printed in a straight line; and every sale of such 
article or substance by the tub, firkin, box, or package, 
or in any greater quantity, not so stamped, branded, 
or marked, and every such sale of such article or ‘sub- 
stance at retail in parcels that shall not be sold from a 
tub, firkin, box, or package so stamped, branded, or 
marked, or without delivery of a label therewith, as 
above stated, is declared to be unlawful and void, and 
no action upon any contract shall be maintained in any 
of the courts of this territory to recover upon any con- 
tract for the sale of such article or substance not so 
stamped, branded, or marked. 


SEc. 179. Every person who shall sell, or offer or 
expose for sale, or have in his or her possesssion, with 
intent to sell by the tub, firkin, box, or package, or in 
any greater quantity, any of the said articles or sub- 
stance required by section 178 to be stamped, 
branded, or marked, that shall not be so stamped, 
branded or marked, or in the case of retail sales in 
parcels, evey person who shall sell, or offer or expose 
for sale, any of said article or substance without sell- 
ing, offering or exposing for sale the same from a tub, 
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firkin, box, or package stamped, branded, or marked 
as in said section 178 provided, or without delivery of 
a label as required in said section, shall for every such 
offence forfeit and pay a fine of one hundred dollars, 
to be recovered with costs, in any of the courts in this 
territory having cognizance thereof, in an action to be 
prosecuted in the name of this territory, and the one- 
half of such recovery shall be paid to the informer, 
and the residue shall be applied to the public school 
fund in the county where such recovery is had. 


Sec. 180. Every person who shall sell, or offer or 
expose for sale, or who shall cause or procure to be 
sold, offered, exposed for sale by the tub, firkin, box, 
or package, or in any greater quantity, any article or 
substance required by section 178 to be stamped, 
branded, or marked, not so stamped branded or 
marked, or in case of retail sales in parcels, every per- 
son who shall sell, or offer or expose for sale, or 
who shall cause or procure to be sold, offered, or ex- 
posed for sale any article or substance required by 
section 178 to be sold, offered, or exposed for sale 
from a tub, firkin, box, or package stamped, branded, 
marked, or labeled as therein stated, contrary to the 
provisions of such section, shall be guilty of a misde- 
meanor, and upon conviction, shall be punished by a 
fine of not less than one hundred dollars, or by impris- 
onment in the county jail for not less than ten nor 
more than thirty days, or by both such fine and im- 
prisonment for each and every offence. 

Nore.——Sections 178, 179 and 180 Act of March roth, 1885. 


Sec. 181. If any person shail fraudulently adulter- 
ate, for the purpose of sale, any drug or medicine, or 
sell any drug or medicine knowing it to be adulterated, 
or offer the same for sale, he shall be punished by im- 
prisonment in the county jail not more than one year, 
or by fine not exceeding three hundred dollars; and 
such adulterated drugs and medicines shall be forfeited 
and destroyed. 


SEc. 182. If any physician, or other person, while 
in a state of intoxication, shall prescribe any poisonous 
drug or medicine to another person, he shall be pun- 
ished by imprisonment in the county jail not more 
than one year, or by fine not exceeding five hundred 
dollars, or by both such fine and imprisonment. 

SEc. 183. Every apothecary, druggist, or other 
person, who shall sell or deliver any arsenic, corro- 
sive sublimate, prussic acid, or any other active poison 
without having the word “Poison,” and the true name 
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thereof in English, written or printed upon a label at- 
tached to the vial, box, or parcel containing the same, 
shall be punished by a fine not exceeding one hundred 
dollars, or imprisonment in the county jail not exceed- 
ing three months, or by both such fine and imprison- 
ment, at the discretion of the court. 

NoTE—Section 183, act of Feb. 16th, 1883. ‘ 

Sec. 184. Whoever sells arsenic, strychnine, cor- 
rosive sublimate, or prussic acid within this territory 
shall keep a record of the date of such sale, the name 
of the article, the amount thereof sold and the name of 
the person or persons to whom delivered. 


Sec. 185. Any person neglecting to comply with 
the provisions of this act shall be fined in the sum not 
exceeding fifty dollars for each and every offence. 


SEc. 186. Whoever purchases deadly poisons as 
aforesaid, and gives a false or fictitious name to the 
vendor shall be punished by a fine not exceeding fifty 
dollars. 


Sec. 187. The record provided to be kept by this 
act shall be open to inspection for any and all persons 
at all times. 


NoTE —Sections 184, 185, 186 and 187 are sections I, 2, 3, 4, and 
comprise all of “An act regarding the sale of poisonous druvs,” approved 
March oth, 1887. 


Sec. 188. That if any person shall exchange, give, 
barter, or dispose of any spirituous liquors or wine and 
beer to any troops of the United States, serving within 
the limits of this territory, except such supplies 
as may be ordered by the officers of the United States 
army, under the direction of the war department, 
such person, on conviction thereof before the district 
court of the United States, or before any court of 
competent jurisdiction of this territory hereafter to be 
formed, shall be imprisoned for a period not to ex- 


ceed one year, and be fined in the sum of five hun- 
dred dollars, 


SEc. 189. If any person who has been mustered 
into the United States service shall put off the uni- 
form and other badges by which he is known and 
designated from a civilian, and with the intention to 
deceive, and shall obtain any spirituous liquor or wine 
and beer from any person, it shall be the duty of the 
marshal, sheriff, or any police officer of the territory 
of Montane upon complaint being made, to arrest, or 
cause to be arrested, such person, and keep him in 
custody until the commanding officer of the company 
to which he belongs shall apply for his release. 
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SEc. 190. If any person against whom complaint 
has been made for the violation of section one hundred 
and eighty-eight of this act, can establish, by a good 
and competent witness, that spirituous liquor or wine 
and beer were obtained from him deceitfully, by a sol- 
dier, who did not wear, at the time of obtaining such 
spirituous liquor or wine and beer, a uniform, or other 
badges used to distinguish him from a civilian, and 
that he did not know such person to be a soldier, such 
person so complained against shall not be liable to the 
penalties enumerated in this act. 


SEc. 191. Any person or persons who shall offer, 
expose, or have for sale, or give or offer to give away, 
or in any manner dispose of, oleomargarine, butterine, 
suine, or any article, substance or preparation, in- 
tended to be used, or which can be used, sold, given 
away, or disposed of as a substitute for butter or 
cheese, or for any of the purposes for which butter 
and cheese are used, by whatever name the same may 
be designated, shall, in addition to the requirements 
now made by law as to notice, etc., post at least four 
notices, printed in plain Roman type, of at least one 
inch in length, three of said notices, to be in the 
English and one in the German language, in four con- 
-spicuous places in each salesroom, store, office, place 
or places where said substance, article, or preparation 
is so kept or offered for sale, or disposed of, said 
notices to contain the true name of such article, sub- 
stance or preparation, over the words “for sale here,” 
and no other words whatsoever. 


SEc. 192. Any person or persons keeping, con- 
ducting, running or being the proprietor or proprie- 
tors of any hotel, inn, restaurant, boarding house, 
lunch room, ‘place or places where meals are sold, who 
shall use, cause or allow to be used or furnished in 
such hotel, inn, restaurant, boarding house, lunch 
room, place or places where meals are sold, any oleo- 
margarine, butterine, suine, or any article or substance 
_as a substitute for, or in the place of butter or cheese, 
shall post four notices, three in English and one in the 
German language, printed in plain Roman type of at 
least one inch in length, in four conspicuous places in 
the room or rooms where said meals are furnished or 
sold, said notices to contain the true or common name 
of any such article or substance, over the words 
“used here instead of butter,’ and no other words 
whatsoever. 
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Sec. 193. The addition to butter or cheese, by 
any process whatsoever, of the oil, fat, or lard of ani- 
mals, not produced from milk or cream, or of any 
vegetable oil or substance, 1s hereby declared an adul- 
teration. 


SEC. 194. Any person or persons violating any of 
the provisions of sections Ig1, 192 and 193 shall be 
deemed guilty of a misdemeanor, and, upon convic- 
tion, shall be punished by a fine of not less than fifty 
dollars, and not more than one hundred dollars, or by 
imprisonment in the county jail for not less than ten 
days, nor more than thirty days, or by both such fine 
and imprisonment, one-half of such fine to be paid to 
the informer, and one-half to the county treasurer of 
the county where such fine is recovered. 

NoTe.—Sections Ig1, 192, 193 and 194, Act of March t2th, 1885. 


SEc. 195. Any person who shall sell, barter, give 
or in any manner dispose of any fire arms or ammuni- 
tion of any description whatever to any person under 
the age of sixteen years shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof before any 
court of competent jurisdiction, shall be fined in any 
sum not exceeding one hundred dollars, or be impris- 
oned in the county jail for any term not exceeding 
three months. 

NovTe.—Section 195, Act of February 23d, 1883. 


SEc. 196. It shall be unlawful for any person or 
persons within the Territory of Montana, to indite, 
send or transmit through the mails or otherwise to any 
person or persons residing in the ‘Territory of 
Montana, any vulgar, obscene or indecent letter or 
other written or printed communication; or any vul- 
gar, obscene or indecent pictures, illustrations, writ- 
ings or printed matter of any character whatsoever, 
and any person or persons violating the provisions of 
this act shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined in any sum not 
less than ten (10) dollars or more than one hundred 
(100) dollars or imprisonment in the county jail for a 
period of not less than ten (10) days or more than 
ninety (gO) days, or both such fine and imprisonment 
in the discretion of the court. 


NoTE.—Section 196 is Seetion 1, and comprises all of ‘‘ An Act con- 
cerning obscene literature ;’’ approved March Ist, 1887. 
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CHAPTER XI. 


OFFENCES COMMITTED BY CHEATS, SWINDLERS AND 
OTHER FRAUDULENT PERSONS. 


Sec. 197. Fraudulent conveyances. 

Sec. 198. Credit by false pretences. 

Sec. 199. Goods obtained thereby. 

Sec. 200. Second sale of land. 

Sec. 201. False weights and measures. 

Sec. 202. Debtor fraudulently removing, conceal- 


ng, or selling property. 


Sec. 203. Hraudulently disposing of or concealing 


property during suit, or after judg- 
ment, 

Sec. 204. Keeping or using false scales or weights 
for weighing gold. 

Sec. 205. fefusing to account for proceeds of 
guartz mill, arastra, etc. 

Sec. 206. Gambling houses to be designated by 
SiON. 

Sec. 207. Locked or barred doors prohibited. 

Sec. 208. Certain games prohibited. 

Sec. 209. Fines how paid. 

Sec. 210. Keeper of house, shop, saloon, etc., vio- 
lating section 208. 

Sec. 212. Selling fire arms and ammunition to 
hostile Indians. 

Scc. 212. Putting out potson near city or private 
house prohibited. 

Sec. 213. Penalty for violating section 212. 


Sec. 197. All and every person who shall be a 
party to any fraudulent conveyance of any lands, tene- 
ments, or hereditaments, goods, or chattels, or any 
right or interest issuing out of the same, or to any 
bond, suit, judgment, or execution, contract, or con- 
veyance had, made, or contrived with intent to de- 
ceive and defraud others, or to defeat, hinder, or delay 
creditors or others of their just debts, damages, or de- 
mands, or who, being parties as aforesaid, at any time 
shall willingly put in use, avow, maintain, justify, or 
defend the same, or any of them, as true, and done, 
had or made in good faith, or upon good considera- 
tion, or shall alien, assign, or sell any of the lands, ten- 
ements, hereditaments, goods, chattels, or other things 
before mentioned, to him, her, or them conveyed as 
aforesaid, or any part thereof, he, she, or they so 
offending shall, on conviction thereof, be fined in 
any sum not exceeding one thousand dollars, or im- 
prisoned in the county jail not less than six months. 
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SEc. 198. If any person, by false representation of 
his own wealth, or mercantile correspondence and 
connections, shall obtain a credit thereby, and defraud 
any person or persons of money, goods, chattels or any 
valuable thing, or if any person shall cause or procure 
others to report falsely of his wealth or mercantile 
character, and by thus imposing upon any person or 
person, obtain credit, and thereby fraudulently get into 
the possession of goods, wares, or merchandise, or other 
valuable thing, every such offender shall be deemed a 
swindler, and, on conviction, shall be sentenced to re- 
turn the property so fraudulently obtained, if it can be 
done, and shall be fined not exceeding one thousand 
dollars, and imprisonment in the county jail not more 
than six months. 


Src. 199. Any person or persons who shall know- 
ingly and designedly by any false pretense or pre- 
tenses obtain from any other person or persons any 
chose in action, money, goods, wares, chattels, effects 
or other valuable thing with intent to cheat, or defraud 
any such person or persons of the same, shall be 
deemed a cheat, and on conviction thereof shall be 
punished in the same manner and to the same extent 
as for feloniously stealing the money, or property so 
received, and also be sentenced to restore the property 
so fraudulently obtained, if it can be done. 

NoTE.—Section I99 is as amended by “An act to amend section 161 
of the: Fourth Division of the Revised Statutes of Montana,” approved 
March 5th, 1887, and comprises all of said act. 

SEC. 200. Any person or persons after once sell- 
ing, bartering, or disposing of any tract or tracts of 
land, town lot or lots, or executing any bond 
or agreement for the sale of lands, or town lot or lots, 
who shall again knowingly or fraudulently sell, barter, 
or dispose of the same tract or tracts of land, 
or town lot or lots, or any part thereof, or shall kHaae 
ingly or fraudulently execute any bond or agreement 
to sell or barter, or dispose of the same land, or lot or 
lots, or any part thereof, to any other person or per- 
sons, for a valuable consideration, every such offender, 
upon conviction thereof, shall be punished by impris- 
onment in the territorial prison not less than one year, 
nor more than five years. 


Sec. 201. If any person shall knowingly sell any 
goods, wares, or merchandise, or any valuable thing, 
by false weight or measure, or shall knowingly use 
false measures at any mill in taking toll for grinding 
corn, wheat, rye, or other grain, he shall be deemed a 
common cheat, and, on conviction, shall be fined not 
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exceeding one hundred dollars, or imprisonment in the 
county jail not more than three months, or by both 
such fine and imprisonment, in the discretion of the 
court. 

NoTeE.—Section 202 act of Feb. 16th, 1883. 


SEc. 202. If any debtor shall fraudulently remove 
his property or effects out “of this territory, or shall 
fraudulently seil, convey, assign, or conceal his prop- 
erty or effects, with intent to defraud, hinder, or de- 
lay his creditors of their just rights, claims, or de- 
mands, he shall, on conviction, be punished by im- 
prisonment in the county jail for any term not exceed- 
ing six months, or by fine not exceeding five thous- 
and dollars, or by both such fine and imprisonment. 


SEc. 203. Any person against whom an action is 
pending, or against whom a judgment has been ren- 
dered, for the recovery of any personal property or 
effects, who shall fraudulently conceal, sell, or dis- 
pose of said property or effects, with intent to hinder, 


_ delay, or defraud the person bringing such action, or. 


recovering such judgment, or shall, with such intent, 


remove such property or effects beyond the limits of 


the county in which it may be at the time of com- 
-mencement of such action, or the rendering of such 
judgment, shall, on conviction, be punished as_pro- 
vided in the next preceding section. 


SEc. 204. If any person shall knowingly have, 
keep, or use any false or fraudulent scales or weights 
for weighing gold, or gold dust, every person so of- 
fending shall be fined in any sum not exceeding one 
thousand dollars, nor less than one hundred dollars, or 
imprisonment not more than one year, or both, at the 
discretion of the court. 


Sec. 205. If any owner, manager, or agent, of any 
species of quartz mill, arastra furnace or cupel em- 
ployed in extracting gold from quartz, pyrites, or 
other minerals, who shall neglect or refuse to account 
for, or pay over and deliver all the proceeds thereof 
to the owner of such quartz, pyrites, or other miner- 
als, excepting such portion of said proceeds as he is 
Sp itled to in return for his services, he shall, on con- 
viction, be fined in any sum not exceeding one thous- 
and dollars, or imprisoned not more than one _ year, or 


both, at the discretion of the court, for each such of- 


fence. 

Sec. 206. Hereafter it shall be unlawful for any 
person or persons to carry on any game of chance 
where money or any thing of value is bet, ventured or 
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hazarded in any room or apartment without having on 
the outside of the building wherein the same is situ- 
ated, in a place where the same may be plainly seen, 
a sign with the words in letters of at least five inches in 
length, “Licensed Gambling Room,” painted thereom 
Any neglect or failure to observe the provisions of 
this act shall be deemed a misdemeanor, and each and 
every days’ failure or neglect thereof shall be deemed 
a separate and distinet offence, and any person 
convicted therefor*shall be punished by a fine of 
not less than twenty-five dollars, nor more than one 
hundred, or by imprisonment in the county jail not ex- 
ceeding three months, or by both such fine and 
imprisonment. . 


SEc. 207. It shall be unlawful to carry on or . 
permit ‘to be carried on, any game of chance where 
money or any thing of value is bet, ventured or haz- 
arded in any room, apartment or building, with locked, 
barred or fastened doors, and into and from which 
free and unmolested entrance and egress may not be 
had while such game of chance is in progress. Any 
person violating the provisions of this section shall be 
deemed guilty of a misdemeanor, and, on conviction 
thereof, shall be fined not less than twenty dollars nor 
more than one hundred dollars, or be imprisoned in the 
county jail not less than one month nor more than 
three months, or by both such fine and imprisonment. 


Sec. .208. That if any person shall deal, play at 
or make any bet or wager for money or other thing of 
value, at any of the games called or Known as three- 
card monte, strap game, thimble rig, patent safe game, 
black and red game (commonly known as the ten dice 
game), percentage stud horse poker, percentage draw 
poker, twenty-one, high ball, blue jay, chuck luck, short 
faro, or any dice game, two card box at faro, or any sim- 
similar game or games, or shall induce any person what- 
ever to make any bet or wager at any such game, shall 
be deemed guilty of a felony, and on conviction thereof 
shall be imprisoned in the territorial penitentiary for a 
term not exceeding two years, and by fine not less than one 
hundred dollars nor more than one thousand dollars. 

SEc. 209. All fines collected under the provisions 
of this act shall be paid one half to the informer of 
any violation thereof, and the other half to the use of 


. the common schools of the county where the offence 


is committed. 


NoTE.—Sections 206, 207, 208 and 209 are scctions I, 2, 3 and 4 
of ‘An act to regulate gambling,” approved March 9, 1887. The 
remaining section (5) of said act is the following words: “Ali acts and 
parts of acts in conflict with the provisions of this act are hereby repealed.” 
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Src. 210. If the keeper of any house, shop, tent, 


saloon, booth, or other place shall knowingly permit= 


any of the games mentioned in section 208, or any 
game of similar character,sor any other game or 
games where fraud or cheating is practiced, or where 
loaded dice,-marked cards,.or waxed cards are used, 
within said house, shop, tent, saloon;. booth, place or 
enclosure, every such person so offending shall, on 
conviction, be punished by fine not exceeding one 
thousand dollars, and shall forfeit any license he may 
have obtained to keep any tavern, saloon, shop or 
other place. 


SEc. 211. Any person who shall, after the passage 
of this act, sell, barter, give, or in any manner dispose 
of, any fireams or ammunition of any description what- 
ever, to any hostile Indians within this territory, shall 
be deemed guilty of a misdemeanor, and upon due 
conviction thereof, before any court of competent 
jurisdiction, shall be fined in any sum not exceeding 
five hundred dollars, or be imprisoned in the county 
jail for any term not exceeding six months, or both 
such fine and imprisonment, in the discretion of the 
court. 


SEc. 212. It shall hereafter be unlawful for any 
person to put any poisoned bait meat, or other 
poisoned substance within the limits of any town, city, 
or village, or within one mile thereof, or within one- 
half mile of any ranch or farm house or private 
residence, without the consent of the owner or owners 
of said ranch, farm, or private residence. 


SEc. 213. Any persons violating the provisions of 
this act, shall, upon conviction thereof, for each offence 
be fined in a sum of not less than twenty-five dollars, 
nor more than one hundred dollars, or by imprisonment 
in the county jail for not less than thirty days nor 
more than ninety days, or by both such fine and impris- 
onment, in the discretion of the court. . 


NOTE.—-Sections 212 and 213 are sections I and 2 and comprise ‘‘An 
act to prevent the poisoning of dogs and other domestic animals, and to 
define the punishment for the same.’’ Approved March 9, 1887. 


CHAPTER -XII. 
FRAUDULENT AND MALICIOUS MISCHIEF. 


Sec. 214. Lnjury to domestic animals by potson- 
ne. 

Sec. 215. Lnjury to domestic animals by maliciously 
killing or maiming’. 


559 


Penalty. 


Furnishing 
Indians with 
fire-arms. 


Putting out 
poison within 
certain limits 
prohibited. 


Penalty. 


560 


Poisoning 
domestic ani- 
mal. 


12th ses. p. 2. 


Cruelty to 
animals, 


Injuring or 


‘lestroying pro- 
perty of anoth- 
er. 


FRAUDULENT AND MALICIOUS MISCHIEF. 


Sec. 216. Lnjury to goods and chattels. 

Sec. 217. Injury to buildings, fences, etc. 

Sec. 218. Lnjzury to wood, lumber, rafts, etc. 

Sec. 219. Injury to bridge, flume,  reservotr, 
acgueduct, etc. | 

Sec. 220. Injury to jail. 

Sec. 221. Carelessly setting out frre. 

Sec. 222. Maliciously setting out fire or negl- 

| gently permitting fire to get out. 

Sec. 223. Malicious inoculation of contagious dt- 

sease. 


SEc. 214. Every person who shall wilfully admin- 
ister any poison to any cattle or aomestic animal, or 
maliciously expose any poisonous substance, with. in- 
tent that the same shall be taken or swallowed by any 
cattle or domestic animal, shall, upon conviction, be 
punished by imprisonment in the territorial prison not 
not less than one year, nor exceeding three years, or 
by a fine not exceeding five hundred dollars, or Gh 
both such fine and imprisonment. 


SEc. 215. Every person who shall be guilty of 
cruelty to any horse, ox, mule, ass, or other domestic 
animal in any of the ways mentioned in this section, 
shall, upon conviction, be punished by a fine not ex- 
ceeding one hundred dollars, or by imprisonment in 
the county jail not exceeding six months, or by both 
such fine and imprisonment, viz: 

first. By overloading, overdriving, overworking, 
or cruelly beating, torturing, tormenting, or mutilating 
any of said animals. 

Second. By cruelly working any old, maimed, in- 
firm, sick, or disabled domestic animal, or knowingly 
allowing the same to be done. 

Third. By unnecessarily failing to provide any of 
said animals in his charge or custody, as owner or 
otherwise, with proper food, drink or shelter. 

fourth. By carrying or driving, or causing to be 
carried or driven, or kept, any of said animals in an 
unnecessarily cruel manner. 

NoTE.—Section 215, Act of Feb. 7th, 1851. 


Sec. 216. Every person who shall willfully, unlaw- 
fully, and maliciously destroy, burn, cut, or otherwise 
injure or destroy any goods, chattels, or other prop- 
erty of any description whatever, the property of 
another, shall, upon conviction thereof, be punished by 
fine not exceeding five hundred dollars, or by impris- 
onment in the county jail not exceeding six months, or 
by both such fine and imprisonment. 
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Src. 217. Every person who shall maliciously, un- 
lawfully, and willingly break, destroy, or injure the 
door or window of any dwelling house, shop, store, or 
other house or building, or sever therefrom any gate, 
fence, or enclosure, or any part thereof, or any mate- 
rial of which it is formed, or sever from the freehold 
any produce thereof, or anything attached thereto, or pull 
down, injure or destroy any gate-post, railing, or fence, 
or any part thereof, or cut down, lop, girdle, or other- 
wise injure or destroy any fruit, or ornamental, or 
shade tree, being the property of another, shall, on 
conviction, be fined not more than one hundred dollars, 
or imprisonment in the county jail not exceeding three 
months, or by both such fine and imprisonment, in the 
discretion of the court. 

Sec. 217,—Act of Feb. 16th, 1883. 


. SEc. 218. Every person who shall wilfully and 
maliciously burn or injure any pile or raft of wood, 
plank, boards, or other lumber, or any part thereof, or 
cut loose or set adrift any such raft, or part thereof, or 
shall cut, break, injure, sink, or set adrift, any boat, 
canoe, skiff, or other vessel or water craft, being the 
property of another, shall, on conviction thereof, be 
punished by fine not exceeding five hundred dollars, 
or imprisonment in the county jail not exceeding six 
months. 


SEc. 219. Every person who shall wilfully and 
maliciously cut, break, injure, or destroy any bridge, 
mill-dam, canal, flume, aqueduct, reservoir, or other 
structure erected to create hydraulic power, or to con- 
duct water for mining, manufacturing, or agricultural 
purposes, or any embankment necessary to the same, 
or either of them, or shall wilfully or maliciously make, 
or cause to be made, any aperture in such dam, canal, 
flume, aqueduct, reservoir, embankment, or structure, 
with intent to injure or destroy the same, shall, 
on conviction thereof, be fined in any,sum not more 
than one thousand dollars, or imprisoned in the terri- 
torial prison not less than one year, nor more than 
two years, or both such fine and imprisonment. 


Sec. 220. If any-person shall wilfully and inten- 
tionally break down, pull down, or otherwise destroy 
or injure, in whole or in part, any public jail, or other 
place of confinement, every person so offending shall, 
on conviction, be fined in any sum not exceeding ten 
thousand dollars, nor less than the value of said jail, 
or other place of confinement so destroyed, or of such 
injury as may have been done thereto by such unlaw- 
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ful act, and be imprisoned in the territorial prison for 

any term not exceeding five years, nor less than one 
year. ‘ 

SEc. 221. Any person who shall carelessly set fire 
to any timber, woodland, or grass, except for useful 
or necessary purposes, or who shall at any time make 
camp-fire, or shall light any fire for any purpose what- 
ever, without taking sufficient steps to secure the same 
from spreading from the immediate locality where the 
same may be used, or shall fail in any instance to put 
out or extinguish said fire before leaving or abandon- 
ing the.same, shall be deemed guilty of a felony, and 
upon conviction thereof, shall be fined in any sum not 
exceeding one thousand dollars, or imprisonment in 
the territorial prison not less than one nor more than 
three years, or both such fine and imprisonment, and 
shall be liable for all damages resulting from such act. 

SEc. 222. Any person who shali wantonly or de- 
signedly set fire to any timber, wood, or grass, for 
other than necessary purposes, or who shall, from a 
malicious intent, fail to extinguish any fire after mak- 
ing the same for a necessary purpose, before leaving 
or abandoning the same, shall be deemed guilty of a 
felony, and, upon conviction thereof, shall be fined in 
a sum not less than one hundred dollars, nor more 
than two thousand dollars, or be imprisoned in the ter- 
ritorial prison not less than two -years nor more than 
seven years, or both such fine and imprisonment; and, 
in all cases arising under the provisions of this and the 
preceding section, one-half of the fine collected shall be 
paid to the person who shall furnish the information 
necessary to convict, and the other half. shall be paid 
into the school fund of the county wherein such ‘con- 
viction is had. | _ 4 

And the county commissioners of each county in 
this territory shall annually have printed on canvas, 
or some other durable substance, at least fifty{copies 
of a notice, setting forth briefly the offences mentioned 
in sections 221 and 222, and the penalties therein pre- 
scribed, which said notices they shall cause to be 
conspicuously posted along the highways of their 
respective counties. — 

NorE.—Secs. 221 and 222 Act of Feb. 15th, 1881. 

SEc: 223. Whoever inoculates himself, or any other 
person, with small-pox, or any other contagious dis- 
ease, within this territory, or shall expose any clothing 
infected with such disease, with intent to cause the 
prevalence or spread of such disease, shall be;punished 
by imprisonment in the territorial prison for a term 
not less than one year, nor more than three years. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
WEL: 
Sec. 
EC. 
Sec. 
EC. 
Sec. 
See. 


Sec. 
ect 
Sen 


ent 
Sec. 


Sec. 
See. 


FOURTH DIVISION—-CRIMINAL LAWS. 


224. 


225. 


220; 


2a 
228. 
229. 
230. 
Z5t. 
232. 
273; 
234. 
Be, 
230. 
23/7. 


238. 


239. 
240. 
241. 


242. 
243. 


244. 
245. 


CHAPTER XIII. 
MISCELLANEOUS OFFENCES. 


Putting in circulation bill, check, ticket, 
promissory note, etc., to circulate as 
money. . 

Doing business without license required 
by law. | 

Charter for bridge or ferry not in- 
tended to prevent free passage of 
crossings of streams. 

Penalty for obstructing ford across 
stream. 


Firmg gun, pistol or fire-arm in a 


town. 

Assaulting warden or keeper and break- 
ing jail. 

Violating election laws when the ques- 
tion of changing the seat of gov- 
ernment is submitted. 

Punishing emptricism. 

Driving animals over bridge faster 
than a walk; duty of commissioners. 

Toll roads and bridges to be kept in 
repair. 

Ditches and flumes to be kept m re- 
PULLS: 

Offences concerning branding, marking 
and driving cattle. 

Illegal killing of cattle; hides to be 

» exhibited. 

Time of branding calves im _ certain 
counties restricted. 

Quantity of powder and other explo- 
sieves to be kept stored tn any city 
town or village restricted. 

feegulating storage of gunpowder and 
other explosives. \ Penalty. 

Injury to or unlawful interference with 
water or gas works, or meters. 

Saloon keepers prohibited from permit- 
ting minors to resort thereto or stop 
therein. 

Vagrancy and begging prohibited. 

Persons convicted of vagrancy can be 
compelled to labor on, the public 
works. 

Penalty for refusing to labor. 

Duties of sheriff in cases of vagrancy. 
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Penalty on conviction of vagrancy. 

Gunning or shooting on the premises 
of another without permission pro- 
hibited. 

Providing fire escapes im buildings 
hereafter erected. | 

In buildings now erected. 

Punishment for violating section 248. 

For violating section 249. 

Prohibiting interference with contractor. 

Interfering with the work on mining 
claims. 

Abetting and advising. 

Of ditches and shafts near highways. 

Prohibiting dance and hurdy houses. 

Of sale of intoxicating liguors to 
drunkards. 

Prohibiting selling of tntoxicating liquor 
on day of general election. 

Sale of intoxicants in certain places 
prohibited. 

Same. 

Same. 

Penalty. 

Disposition of fines. 

Lrepealing section. 
Sale of intoxicants within two miles of 
railroad in process of construction. 
Penalty for non-performance of official 
duty. 

Liability to ctvil action for damages. 

Of fraud or oppression of officers. 

Of jurisdiction. 

Prohibiting killing certain animals. 

Penalty for using animals left for 
keeping. 

Stallion, mule, or jack not to run at 

cy eee, 

Any person may castrate horse or jack 
found at large. 

Skinning cattle or sheep found dead 
prohibited —exceptions—fpenalty. 

Maliciously leaving gates open. 

fraudulently using territorzal auditor’s 
engraved signature. 


Penalty for disseminating scab among 


sheep. 
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SEc. 224. If any person, association, corporation or 
company, unless authorized by some act of the Con-. 
gress of the United States, shall make, issue, or put in 
circulation any bill, check, ticket, certificate, promis- 
sory note, or the paper of any bank, to circulate as 
money, the said person or persons, association, com- 
pany, or corporation, or the person or persons forming 
the same, shall, for the first offence, be deemed guilty 
of a misdemeanor, and for each and every subsequent 


offence, be deemed guilty of a felony, and shall be - 


punished as hereinafter provided. Any person or 
persons who shall, upon indictment, be convicted of 
having violated the provisions of this section, shall be 
punished, for the first offence, by imprisonment in the 
county jail not more than three months, or by fine not 
exceeding two thousand dollars, or by both such fine 
and imprisonment; and for the second, and every sub- 
sequent offence, shall be punished by imprisonment in 
the territorial prison for a term not less than one year, 
nor more than five years, at the discretion of the court 
before whom such person or persons may be tried and 
convicted. It shall be the duty of the district attorney 
for each judicial district in the territory, to prosecute 
_all offences against this section; and it shall be the 
duty of the judges of the courts to give this law in the 
charge of the grand jury, who shall inquire into and 
present all violations thereof: Provided, ‘That the pro- 
visions of this section shall not be interpreted to include 
the passing of money which has been heretofore, or 
that shall hereafter be put in circulation by authority 
of the Dominion of Canada or by authority of the 
Kingdom of Great Britain. 


Note.—The last proviso of the preceding section is taken from the 
Act of January 27th, 1879. 


SEc. 225 Any person or persons who shall trans- 
act any business, trade, or occupation, or profession, 
for which a license is required by law, without first 
obtaining such license, shall be deemed guilty of a 
misdemeanor, and, upon conviction, be fined in any 
sum not less than twenty nor exceeding fifty dollars. 


SEc. 226. Nocharter for a ferry or bridge com- 
pany, granted by the legislature of this territory, shall 
be so construed as to authorize such company to ex- 
clude or prevent the public from the free use of any 
ford that may cross any stream at or near the ferry or 
bridge of said company. 

SEc. 227. The owner or keeper of such bridge or 
ferry shall not in any way obstruct the passage to or 
from any ford across any stream, and any person, upon 
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conviction of obstructing any fording or ford, in any 


manner whatever, shall be liable to a fine of not less 


than fifty nor more than one hundred dollars. 


Sec. 228. That it shall be unlawful for any person 
to fire any gun, pistol or any fire-arm, of whatever 
description, within the limits of any town, city, or 
village in this territory, or within the limits of any 
private enclosure which shall contain a dwelling house. 

All persons violating this section shall be fined in 
any sum not less than five, nor more than twenty-five 
dollars. 

That all fines collected under the provisions of this 
section shall be paid into the county treasury, for the 
benefit of the school fund. 

Note.—Act April 26th, 1873. 


SEc. 229. If any prisoner confined in the peniten- 
tiary of this territory shall assault the warden, or any 
under keeper, guard, or other officer of said peniten- 
tiary, or shall escape, or attempt to escape therefrom, 
or enter into any conspiracy for the purpose of 
effecting an escape therefrom, such person, upon con- 
viction thereof, shall be sentenced. by the court to the 
same term of imprisonment in the penitentiary for 
which such person was originally sentenced, to com- 
mence from the expiration of the original term of 
imprisonment, except when the original sentence was 
imprisonment for life. 

It any person confined in any jail in any county in 
this territory shall break such jail, or escape there- 
from, or attempt so to do, or shall break or destroy the 
furniture of such jail, or shall assault any keeper of 
such jail, such person, on conviction thereof, shall be 
imprisoned in the penitentiary at hard labor for a time 
not exceeding three years, nor less than one year. 

It shall be the duty of the warden of the penitenti- 
ary, and the keeper of any county jail in this territory 
to post up in the cells of the penitentiary and county 
jails, respectively, a printed copy of this section, 
printed in large letters so as to be easily read. 

Note.—Act May 8, 1873. 


Sec. 230. If any person within this territory at 
any election, when the question of location of the seat 
of government is by law submitted to the electors for 
their approval or rejection, shall offer to vote thereon, 
knowing that he is not qualified so to vote, according 
to the law now in force, defining the qualifications 
of electors in this territory, or who shall have voted 
once before at said election thereon, the person 
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or persons so offering to vote thereon, whether 
his vote is received or rejected, shall be deemed guilty 
of a misdemeanor, and being thereof convicted, shall 
be punished by a fine not less than one hundred nor 
more than one thousand dollars, and by imprisonment 
not less than one nor more than ‘twelve months, in the 
discretion of the court. 

If any judge or clerk of election, or county clerk, 
or commissioner, or any other officer or person 
charged by the laws now in force with any duty, at 
such election, shall knowingly receive the vote of any 
person not qualified to vote at such election, or shall 
make any forged, false or fraudulent returns, or certify 
to such returns, or shall thereafter alter any true 
returns, or wilfully miscount, change, alter or vary, 
any poll book, list, vote, or return, or shall certify to 
any fact not true, or shall do any other thing what- 
ever to defeat the actual and true return and count of 
all lawful votes cast on that question, and none others 
than such lawful votes, or shall do or perform any act 
whatever, with the intent and for the purpose of pro- 
curing any other person to make any false return, or 
count, or certificate, every such person so offending 

shall be deemed guilty of a felony, and being ther eof 
_ convicted, shall be punished by imprisonment in the 
territorial penitentiary, not less than one year nor 
more than three years, and shall be forever thereafter 
incapable of holding any office of trust, honor, or 
profit in the Territory of Montana. 
Nore.—Act February 12, 1874. 


SEc. 231. That it shall be unlawful for any person 
within the limits of said territory, who. has not 
attended two full courses of instruction and graduated 
at some school of medicine, either of the United 
States or some foreign country, or who cannot 
produce a certificate of qualification from some state 
or county medical society, and is not a person of good 
moral character, to practice medicine in any of its 
departments, for reward or compensation, or attempt 
to practice medicine, or prescribe medicine or medi- 
cines for reward or compensation, for any sick person 
within the said Territory of Montana: Provided, That 
in all cases when any person has been continuously 
engaged in the practice of medicine for a period of 
ten or more years, he shall be considered to have 
complied with the provisions of this section; and that 
where persons have been in continuous practice of 
medicine for five years or more they shall be allowed 
two years in which to comply with such provisions. 
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Any person living in the Territory of Montana, or 
any person coming into said territory, who shall prac- 
tice medicine in any of its departments, or perform or 
attempt to perform any surgical operation upon any 
person within the limits of said territory, in violation 
of this section, shall, upon conviction thereof, be fined 
not less than fifty nor more than one hundred dollars, 
and for each subsequent violation of this section, shall, 
in addition to the above fine, be imprisoned in the 
county jail of the county in which said offence shall 
have been committed, for the term of thirty days, and 
in no case wherein this section shall have been 
violated shall any person so violating receive any 
compensation for services rendered; Provided, ‘That 
nothing herein contained shall in any way be con- 
strued to apply to any person practicing dentistry. 

Nore.—Act February 3rd, 1876. 


SkEc. 232. zrst. It shall hereafter be uniawful 
for any person or persons to ride or drive any animal 
over or across any public bridge, crossing any stream 
or river in the Territory of Montana, faster than a 
walk. And any person violating the provisions of 
this clause shall be adjudged guilty of a misdemeanor, 
and, upon conviction thereof, shall be punished by a 
fine not less than fifty dollars, or by imprisonment in 
the county jail not exceeding thirty days, or by both 
such fine and imprisonment. 


Second. It shall hereafter be unlawful for any per- 
son or persons to drive any loose stock, such as horses, 
mules or cattle, over or across any public bridge, 
crossing any stream or river in the Territory of Mon- 
tana, in a larger number than fifteen head of such loose 
stock, at any one time. And any person violating 
the provisions of this clause, shall be adjudged guilty 
of a misdemeanor, and, upon conviction thereof, shall 
be punished by a fine not less than fifty nor more than 
one hundred dollars, or by imprisonment in the 
county jail not exceeding sixty days, or by both such 
fine and imprisonment. 

It shall be the duty of the board of county commis- 
sioners to cause to be posted at each end of all bridges 
coming under the provisions of this section, notices 
setting forth substantially the provisions of this section. 

Nore.—Act February ‘5th, 1876. 


SEC. 233. ‘That any person or persons owning or 
possessing any unexpired right or title to or on any toll 
road or bridge, upon which toll is collected, under any 
charter or franchise heretofore granted by any legis- 
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lative assembly of Montana Territory, shall be com- 
pelled to keep said road or roads, bridge or bridges, 
in a thorough state of repair. 

Any party or parties not complying with the provi- 
sions of this section, shall, upon the complaint of any 
citizen of said territory, be deemed guilty of a mis- 
demeanor, and, upon conviction of the same before 
any court of competent jurisdiction, be liable to a fine 
of not less than twenty-five, nor more than one hun- 
dred dollars, and be adjudged tu pay all.costs of pro- 
secution, or be imprisoned in the county jail for a term 
not less than ten nor more than sixty days. 

Nore—Act February rith, 1876. 


SEc. 234. The owners of all ditches or flumes 
shall keep the same in such repair so that the water 
therein shall not overrun the sides thereof and run 
into and upon any public highway in the Territory of 
Montana. 

Should the water of any ditch or flume at any time 
overflow its banks, and run into or upon any public 
highway, by reason of the negligence of the owner, 
the owner thereof shall be deemed guilty of a misde- 
meanor, and, upon conviction thereof in any court of 
- competent jurisdiction, shall be fined in a sum not less 
than fifty dollars nor more than one hundred dollars. 

It is hereby made the duty of all road supervisors, 
in their respective districts, to prosecute all persons 
violating the provisions of this section, and any such 
supervisor failing to perform the duty herein required 
of him shall be subject to a fine of not less than twenty 
dollars nor more than fifty dollars. 

Nore.---Act February Ist, 1877. 


SEc. 235. Ifany person or persons shall hereafter 
mark, brand, kill, sell or cause to be marked, branded, 
killed, or sold any horse, male, or cow, calf, sheep, 
swine or other animal the property of another person, 
whether the same .be done by mistake or otherwise, 
such person or persons so marking, branding, killing, 
or selling any such animal or causing the same to be 
done, shall pay to the owner of the same three times 
the value thereof; and any such owner shall have the 
right to sue, in any court of competent jurisdiction, 
and recover from any such person or persons, mark- 
ing, branding, killing, or selling as aforesaid, three 
times the value of the animals so marked, branded, 
killed or sold. ‘That if any person or persons shall 
cut off either or both ears close to the head of any cow, 
_ calf, ox, sheep or swine, he or they shall be deemed 
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guilty of a misdemeanor, and upon conviction thereof 
shall be fined in any sum not less than five dollars nor 
more than twenty-five dollars, or be imprisoned in the 
county jail for a period not less than five days nor 
more than thirty days at the discretion of the court. 

That any person or persons who shall drive, or 
cause to be driven, any cattle, horses, mules, sheep, 
or swine, from their customary range, without the 
permission of the owner thereof, shall be deemed 
guilty of a misdemeanor, and on conviction thereof 
before any justice of the peace in the Territory of Mon- 
tana, may be fined in any sum not less than five dollars 
nor more than one hundred dollars, or may be impris- 
oned in the county jail for a period not less than ten 
days nor more than ninety days, or by both such fine 
or imprisonment, at the discretion of the court. All 
fines collected under the provisions of this section shall 
be paid into the common school fund of the couny 
where such offence was committed. 

NoTre.—Section 235 is as amended by “An act to amend section 192 
of the Fourth Division of the Revised. Statutes of Montana,” approved 
March 10, 1887. The remaining portion of said act, being the first clause 
thereof, is in the following words: “Section 1." That section 192 of the 
Fourth Division of the Revised Statutes of Montana be amended to read as 
follows.” 

SEc. 236. Any person or persons, save a licensed 
butcher, who shall offer any beef for sale at wholesale 
or retail, shall expose to the purchaser the hide or 
hides of such animals, and shall preserve the said 
hides ten days at his usual place of abode, and ‘permit 
the same to be inspected by any and all persons; and 
any person violating the provisions ‘of this section 
shall be guilty of a misdemeanor, and be punished by 
a fine not to exceed one hundred dollars or imprison- 
ment in the county jail not to exceed three months, or 
by both such fine and imprisonment, in the discretion 
of the court. 


NOTE.—Section 236 act of March 3, 1883. 


Sec. 237. It shall be unlawful for any person to 
brand or mark any calf or other cattle that are run- 
ning at large between the 1st day of December of 
each year and the roth day of the month of May 
following; Provided, that any owner of stock 
may brand on his own premises at any time in the 
presence of two responsible citizens. Any person 
violating the provisions of this act shall be deemed 
guilty of a misdemeanor, and on conviction before 
any court of competent jurisdiction shall be pun- 
ished by a fine of not less than $25.00 nor 
more than $1oo for each and every animal thus 
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branded, or by imprisonment in the county jail for a 
term not exceeding six months, or may be punished 
by both such fine and imprisonment, in the discretion 
of the court. 

Nore.—Section 237 is as amended by ‘An act to amend section 1 of 
an act entitled an act to prevent the branding of cattle during certain sea- 
sons of the year, approved March 10, 1885,” approved February 1, 1887. 
The remaining portion of said act of February 1, 1887, being the first clause 
thereof, is in the following words: ‘That section 1 of an act entitled an act 
to prevent the branding of cattle during certain seasons of the year, ap- 
proved March 10, 1885, be amended so as to read as follows.” 

Sec. 238. No person or persons, company or cor- 
poration, shall store, deposit or keep, in any city, town 
or village in this territory, any gunpowder, giant or 
hercules powder, nitro glycerine, gun-cotton, dyna- 
mite, or other powerful or dangerous explosives, of a 
greater quantity than will be sufficient to meet the 
demands of retail trade, or than may be necessary for 
the actual and present use of the person or persons, 
company or corporation, keeping or storing the 
same. 

SEC. 239. No person or persons, company or 
corporation, shall store, deposit or keep, within the 
limits of any city, town or village in this territory, or 
within one mile of any residence, any large quantity 
of gun powder, giant or hercules powder, nitro-gly- 

cerine, gun cotton, dynamite, or other dangerous or 
powerful explosives, nor establish or keep any powder 
house, magazine or storehouse where such explosives 
are stored or kept. Any person or persons, company 
or corporation, storing, depositing or keeping, any of 
the aforementioned explosives, or any dangerous 
explosives, as prohibited in this and the preceding sec- 
tion, shall be deemed guilty of a misdemeanor, and, 
upon conviction thereof, shall be fined in a sum not to 
exceed one hundred dollars for each offence. 

NoTE.—Sections 238 and 239, act of March 1, 1883. 


Sec. 240. Every person who shall wilfully or 
fraudulently injure or cause to be injured any meter, 
pipe or fittings, connected with or belonging to any 
gas-light company, or connected with or belonging to 
the water-works of any corporation, company or per- 
son in this territory, supplying water at a stipulated 
rate of payment, or shall wilfully tamper or meddle 
with any other of the appliances or appurtenances 
connected with or belonging to any such _ gas-light 
company, or to the water-works of such corporation, 
company or person in such manner as to cause loss or 
damage to said company, or corporation or person, 
or who shall wilfully or fraudulently prevent any 
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meter used for the purpose of registering the quan- 
tity of gas or water supplied through the same from 
duly registering the quantity so passing through the 
same, or alter the index of any such meter, or in any 
way, hinder, or delay, or interfere with its proper 
action or just registration, or shall fraudulently burn 
the gas of any such corporation, company or person, 
or fraudulently use the water passing through such 
meter, pipe, fittings, or: other of the appliances or 
appurtenances connected with or belonging to such 
gas-light company, or water-works of such company 
or person,.or wilfully waste said gas or water, shall be 

uilty of a, misdemeanor, and, upon _ conviction 
shall be fined any sum not exceeding one hundred 
dollars, or imprisoned in the county jail not longer 
than thirty days, or both such fine and imprisonment, 
in the discretion of the court. 

NoTE.—Section 240, act of March 12, 1885. 


SEc. 241. Any person or persons who, keeping a 
saloon or dram shop, or gaming house, or other place 
of resort wherein intoxicating liquors are sold by 
retail, or games of chance are played, shall permit 
any, minor to resort to or stop therein, shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof 
in any court of competent jurisdiction, shall be fined 
in any sum not less than ten dollars, nor more than 
one hundred dollars, or be imprisoned in the county 
jail not less‘than one nor more than thirty days, or by 
both fine and imprisonment... « 

‘All fines collected under the provisions of this sec- 
tion shall be paid into the county treasury for the 
benefit of the sehool fund of the county in which such 
conviction. is had. 


NOTE.—Section 241, except last paragraph, Act March 3, 1883. Last 
paragraph of section 241 Act February 14, 1881. 


SEc. 242. Every idle and dissolute person, without 
visible or known means of living, who has the physi- 
cal ability to work, and who does not for the 
space of ten days make proper inquiry for, and 
use due diligence to seek employment, nor labor 
when employment is offered to him; also, every 
healthy beggar who solicits alms as a_ business; also, 
every person who makes a practice of going from 
house to house begging food, money, or other articles, 
or seeks admission to such houses vpon frivolous pre- 
texts;.every lewd and dissolute male person who lives 
in and about houses of ill-fame; also, every lewd and 
dissolute female person, known as a street walker or 
common prostitue, who shall, upon the public streets 
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or in and about any public place or assemblage, or in 
any saloon, bar-room, club-room, or any other public 
or general place of resort for men, or anywhere within 
the sight or hearing of ladies or children, conduct or 
behave herself in an immodest, drunken, indecent, 
profane, or obscene manner, either by action, lan- 
guage, or improper exposure of her person; every 
common drunkard who is in the habit of lying around 
the streets, alleys, sidewalks, saloons, bar-rooms, or 
other public places in a state of gross intoxication, up- 
on conviction thereof, shall be deemed a vagrant, and 
punished as hereinafter provided. 


SEC. 243. All male persons having the physical 
ability to work, convicted of vagrancy and imprisoned 
on judgment therefor, may be required to perform 
labor on the public works, buildings, grounds, or ways 
in the county, and the sheriff or other person or per- 
sons having them in charge while performing such la- 
bor may, in his discretion, employ any usual, humane 
and sufficient means to guard against and prevent 
such persons escaping from custody while being so 
employed. For each and every day’s work willingly 
and faithfully performed by such vagrant, he shall re- 
ceive credit for two day’s time, which shall be by the 
sheriff applied upon and deducted from his term of 
imprisonment. 

SEc. 244. If any imprisoned vagrant convicted 
under the provisions of section 242, having the physi- 
cal ability to work and refuse to work when required 
so to do, as provided in section 243, he may, as a pun- 
ishment, be forced to work by being compelled to pack 
sand or any other material and weight, from place to 
place, or to perform other labor, not unreasonable or 
inhuman, or too burdensome, until he declares himself 
willing to work, and does work as_ required; or in 
lieu thereof, he may, in the discretion of the sheriff, be 
confined in the cell of the jail, and fed upon no other 
food except bread and water, until he declares himself 
ready to work, as required herein, but both methods 
of punishment herein prescribed shall in no instance 
be inflicted at the same time. 


SEc. 245. It shall be the duty of the sheriff, during 
fair and reasonable weather, when the same can be 
done without extra expense to the county, to procure 
employment for and set at work such convicted va- 
grants who are serving out their term of imprison- 
ment. 
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Sec. 246. All persons violating any of the pro- 
visions of section 242 shall be punished by imprison- 
ment in the county jail for a term not exceeding thirty 
days for a first offence, and not exceeding ninety days 
for each subsequent offence. Nothing in sections 242, 
243, 244 and 245 shall be construed as depriving any 
incorporated town or city, incorporated under the laws 
of this territory, from punishing vagrancy. 

NoTe.—Sections 242, 243, 244, 245 and 246, act of Feb. 22d, 1881. 

Sec. 247. It shall be unlawful for any person or 
persons to hunt with gun or dog within the enclosed 
grounds or lands of another, or to shoot into or upon 
such enclosed grounds or lands, without first obtaining 
from the owner, agent, or occupant of such enclosed 
grounds or lands, his, her, or their permission so to do. 
Any person violating the provisions of this section 
shall be deemed guilty of a misdemeanor, and, upon 
conviction thereof in any court of competent jurisdic- 
tion, shall be fined in a sum not less than five dollars, 
nor more than one hundred dollars, or imprisonment 
in the county jail not more than three months, or by 
both such fine: and imprisonment. 

Nore.—Section 247, Act of February 27th, 1885. 


SEc. 248. That all buildings hereafter erected to 
accommodate public assemblies, including churches, 
schools, concert halls, court houses, theatres, ball- 
rooms, and other buildings which are now or hereafter 
intended to be used as places of public assemblies of 
any kind or character, in the Territory of Montana, 
shall be constructed with a view of securing an escape 
in the event of a fire or alarm of fire, and all such build- 
ings hereafter erected shall have the openings for 
ingress or egress furnished with doors which, in all 
cases, shall be so hung on hinges as that they shall 
open outwardly from the rooms in and from the main 
building itself. 


Sec. 249. All such buildings now erected that are 
not constructed as provided in section 248 shall within 
one year after the passage of this section be so altered 
as to comply with its provisions. 

SEc. 250. All persons constructing, owning, con- 
trolling, or in custody of any building, which shall be 
hereafter erected, and which is mentioned in section 
248 of this chapter, and not constructed in accordance 
with the provisions thereof, shall be deemed guilty 
of a misdemeanor, and, upon conviction in a court of 
competent jurisdiction, shall be punished by a fine of 
not less than one hundred dollars nor more than five 
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hundred; and such building or buildings shall be 
closed by the court until the doors thereof shall be 
made to conform to the provisions of section 248. 


SEc. 251. ‘That all persons owning, controlling, or 
in custody of any building in this territory, described 
in section 248, who shall fail to comply with the pro- 
visions of section 249 shall be guilty of a misdemeanor, 
and on conviction thereof in any court of competent 
jurisdiction shall be punished by a fine of not more 
than fifty dollars, and such building shall be closed by 
the court until the doors thereof shall be made to con- 
form to the provisions of sections 248 and 249. 

Nore.—Sections 248, 249, 250 and 251 comprise the Act of Febru- 
ary 16th, 1877. 

SEC. 252. Every person who by force, or fraud, or 
by threats, or intimidation, either by words, or writing, 
or actions, or exhibition of force, shall prevent, or in- 
terfere with, or hinder, or delay, any contractor, 


mechanic, laborer, workman, or employe, in the per-: 


formance of any lawful contract, work, labor or 
- employment, for any person or company, or upon any 
terms, or at any price, or wages, to which such con- 
tractor, mechanic, laborer, workman, or employe, may 
have agreed, or for which he may desire to work, or 
labor, or contract, shall be deemed guilty of a misde- 
-meanor, and on conviction thereof shall be punished 
by a fine of not less than fifty nor more than one hun- 
dred dollars, or by imprisoment in the county jail not 
exceeding three months, or by both such ‘fine and 
imprisonment. 

SEc. 253. Every person who, by force or fraud, or 
by threats of injury to person or property, or intimi- 
dation, either by words, or writing, or actions, or 
exhibition of force, or otherwise, and without 
authority of law, shall prevent or interfere with, or 
hinder or delay, any person, company or corporation, 
in the lawful use, or working, or enjoyment, or 
control, of any mining claim, mill, works, machinery, 
or other property, or in the lawful management. 
direction and control of any workmen, or employe, of 
such person, company or corporation, or in the work- 
ing or performance by such person, company or 
corporation, of any lawful contract or agreement. for 
hiring, or work, or labor, or other services, shall be 
guilty of a misdemeanor and on conviction shall be 
punished as prescribed in section 252. 

SEC. 254. Every person who shall knowingly aid, 
abet, assist, advise or encourage, any other person or 
persons to commit any of the offences mentioned in 
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sections 252 and 253, and every person who, knowing 
any of such offences to have been committed, shall 
assist or aid the offender in escaping arrest, or trial, 
shall be guilty of a misdemeanor, and, on conviction, 
shall be punished as provided in section 252. 

Nore.—Sections 252, 253 and 254 are as amended by ‘An Act to 
repeal sections 201 and 202 and to amend sections 198, I99 and 200, of 
the Fourth Division of the Revised Statutes of Montana,’’ approved Feb- 
ruary 25, 1887, and comprise all of said act except the introductory clause 
to each of said sections in the following words: “That section (198, 199, 
and 200 respectively) of the Fourth Divison of the Revised Statutes of 
Montana, be amended so as to read as follows:” and excepting also the 
concluding section of said act in the following words: “Section 4. That 
sections 201 and 202, of the Fourth Division of the Revised Statutes of 
Montana be and the same are hereby repealed.”’ 

SEc. 255. That any person or persons who may 
hereafter sink any shaft or run any drift, or cut or 
cause the same to be done within twenty feet of any 
trail, road or public highway, shall be deemed guilty 
of a misdemeanor, and, upon conviction thereof, in 
any court having competent jurisdiction, shall be fined 
in a sum of not less than five nor more than fifty dollars 
at the discretion of the court, and shall be liable for 
all damages which may be sustained by any person or 
persons by reason of such shaft, drift, drain or cut: 
Provided, ‘That such person or persons sinking such 
shaft, or running such drift, drain or cut, do not, 


within ten days after the same shall have been sunk, 


run or cut, place.a substantial covering or fence over 
or around such shaft, drift, drain or cut: Provided 
Jurther, That farmers may cut irrigating ditches, and 
miners may cut mining ditches any depth not exceed- 
ing three feet, without being made liable to the 
provisions of this section. 

All fines collected under the provisions of this 
section shall be paid into the county treasury for the 
benefit and use of the common schools of said 
county. 

Note.—<Act of December 27, 1871. 


SEc. 256. It shall be unlawful for any person or 
persons within this territory, to establish, keep, con- 
duct or maintain any dance house, commonly known 
or called hurdy house, or hurdy gurdy house, or to 
allow or permit any dance, commonly known or called 
a hurdy dance, or hurdy gurdy dance, upon his or her 
premises, or premises leased or occupied by him or 
her, or to give, sell, or dispose of any malt, vinous, 
spiritous or intoxicating liquors of any kind whatso- 
ever, to any person or _ persons engaged or 
participating in any dance, commonly known or called 
a hurdy dance, or hurdy gurdy dance, or knowingly 


; 
: 
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— to give, sell or dispose of any such intoxicating liquors 

at intervals between such dances to any person or 
persons engaged in such dance, during the day or 
night in which the same is carried on, and any person 
or persons violating the provisions of this act, shall, 
for the first offence, be fined in a sum not exceeding 
one hundred dollars; for the second offence or any 
offence thereafter, shall be fined in a sum not less than 
one hundred nor more than three hundred dollars, or 
imprisoned in the county jail not exceeding six 
months, or both such fine and imprisonment; and it 
shall be the duty of all peace officers in this territory 
to enforce the provisions of this act by making com- 
plaint against any person or persons violating the same 
in all cases coming under their observation or to their 
knowledge. 

NotTe.—Section 256, Act of March 12, 1885. 

SEc. 257. That any person who shall sell or give 
intoxicating liquors to any man or woman who is in 
the habit of becoming drunk or intoxicated, or of 
drinking intoxicating liquors to excess, after being 
notified of such habit, or coming to a. knowledge 
thereof, or who shall sell or give intoxicating liquors 
to any minor, without the consent of the parent or 
- guardian of such minor, shall be liable in damages to 
any person who may be injured thereby, in money, 
property, or means of support, and such person so 
selling or giving intoxicating liquors as aforesaid, shall 
be deemed guilty of a misdemeanor, and, on convic- 
tion thereof, shall be punished by fine not exceeding 
fitty dollars, or by imprisonment in the county jail not 
exceeding thirty days, or both such fine and imprison- 
ment, in the discretion of the court. 

Any married woman may sue in her own name, and 
a minor, by guardian or next friend, for the purpose of 
recovering the damages named in this section and 
costs of suit. 

NotTE—Section 257, Act of April 30, 1873. 

SEc. 258. Hereafter it shall be unlawful for any 
person, either as principal, agent, or otherwise, on 
any general election day to sell, barter, give, or fur- 
nish, or cause to be furnished, to any person or persons 
whomsoever, any spiritvous or malt liquors, wine or 
cider, or any intoxicating liquors, or intoxicating 
drinks of any kind or character. That each and 
every person violating any of the provisions of this 
section shall, for each offence, upon conviction thereof, 
be punished by a fine not less than ten dollars, nor 

en) 
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more than one hundred dollars, or imprisonment in the 
county jail for not more than one month, or by both 
such fine and imprisonment, in the discretion of the 
court. .The provisions of this section shall not be 
construed to include druggists or other persons who 
shall in good faith sell or dispose of the articles here- 
inbefore mentioned for medicinal or mechanical pur- 
poses only. 
Nore.—Section 258 Act of Feb. 16th, 1883. 


SEc. 259. It shall hereafter be unlawful in this ter- 
ritory for any person, or persons, company, associa- 
tion, firm or corporation, to sell or to give away or to 
deliver any malt, vinous, spirituous or intoxicating 
liquors of any nature, in any variety theatre or variety 
show or any place wherein is operated, conducted, or 
played any dramatic, operatic, minstrel, vaudeville, 
sketch acts, or theatrical play or performance. 


SEc. 260. It shall hereafter be unlawful in this ter- 
tory for any person or persons, company, association, 
firm or corporation, to sell, or to give away orto de- 
liver any malt, vinous, spiritous or intoxicating liquors 
of any nature in any place where public dancing is en- 
gaged in. 

Sec. 261. That hereafter it shall be unlawful for 
any person or persons, company or corporation to sell 
or dispose of any spiritous, vinous or malt liquors in 
any room, hall or other place where women or min- 
ors are employed or are allowed to assemble for the 
purpose of the business therein carried on. 


SEc. 262. Any person violating any of the pro- 
visions of this act shall be deemed guilty of a misde- 
meanor, and, upon conviction thereof, shall he fined 
not less than one hundred dollars, nor more than three 
hundred dollars and costs of prosecution, or imprison- 
ment in the county jail not less than thirty days, nor 
more than three months, or by both such fine and im- 
prisonment. 


SEc. 263. All fines collected under the provisions 
of this act shall be paid into the county treasury for 
the use and benefit of the common school fund of the 
county in which the offence was committed. 


SEc. 264. All acts and parts of acts in conflict with 
this act be and the same are hereby repealed. 
NOTE.——Sections 259, 260, 261, 262, 263 and 264 are sections I, 2, 3, 
4, 5, and 6, and comprise all of ‘‘An act to prevent the sale of intoxicants in 
variety theatres,’’ approved February 18th, 1887. 
SEC. 265. Any person or persons who shall here- 
after establish or maintain any saloon or-other place 
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hereafter established wherein or connected with which 
any intoxicating, spiritous, malt brewed or fermented 
liquor, cider or wine, or any liquor beverage or liquid 
containing any intoxicating, spiritous, malt brewed, fer- 
mented or vinous liquor is sold, given or furnished to 
any person or persons within two (2) miles of the line 
of any railroad grade in course of construction or on 
which track is being laid, shall be deemed guilty of a 
misdemeanor, and,on conviction thereof for the first 
offence, shall be punished by a fine of not less than 
twenty dollars, nor more than fifty dollars and costs 
of prosecution, and in default of the payment thereof, 
shall be imprisoned in the county jail for thirty days; 
and for the second offence shall be punished by a fine 
of not less than fifty dollars,{nor more than one hun- 


dred dollars and costs of prosecution, and imprison- 


ment in the county jail not less than ten days, nor 
more than sixty days, in the discretion of the court; 
and in case such fine and costs shall not have been 
paid at the time such imprisonment expires, he, the 
person serving out such sentence, shall be further de- 
tained in jail until such fine and costs shall have been fully 
paid; Provided, That the term of imprisonment for 
any single offence shall not exceed ninety days; each 
violation of the provisions of this act shall be construed 
to constitute a separate and complete offence, and for 
such violation on the same day or on different days the 
person or persons offending, shall be liable to the for- 
feitures and penalties hereof; Provided, however, That 
this act shall not apply to any saloon “or other places 
established or maintained within the limits of any in- 
corporated town, city or village, or any legally estab- 
lished townsite, wherein exists a postoffice established 
by the United States. - , 

NOvTeE.—Section 265 comprises “An act prohibiting the sale of intoxi- 
cating liquors within two miles of any railroad in process of construction,”’ 
approved March gth, 1887. 

SEc. 206. If any officer, board, or commission 
charged by law with any official duty, shall neglect or 
wilfully fail or refuse to fully do, perform or discharge 
such duty, such officer, and the members comprising 
such board, or commission, responsible therefor, shall 
be deemed guilty of a misdemeanor, and being thereof 
convicted, shall be punished by a fine not less than 
twenty-five dollars nor more than one thousand dollars, 
or by imprisonment (of not less than ten days nor 
more than one year, or by both such fine and impri- 
sonment, in the discretion of the court. And if such 
imprisonment shall not be for more than three months, 
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the same shall be in the county jail of the county in 


~which such offence was committed; but if the said im- 


prisonment shall exceed three months, then such im- 
prisonment shall be in the penitentiary. 


SEc. 267. If any officer or member of any board 
or commission shall be convicted of a violation of sec- 
tion 266, such officer or member or such board or 
commisson, shall be liable to the municipality damaged 
by such neglect, failure or refusal, for any and all 
damages which such municipality has suffered thereby, 
recoverable in an action brought for that purpose, as 
are other actions at law. 


Sec. 268. If any officer or the members of any 
board or commission, under color of their office, shall 
be guilty of any fraud, oppression, extortion, or deceit, 
they shall be deemed guilty of a misdemeanor, and 
shall also be liable to the party injured thereby to the 
extent of such damage, with exemplary damages, if 
the same was malicious. And if any such officer or 
member shall be convicted of the misdemeanor in this 
section defined, he shall be punished by a fine of not 
less than ten nor more than five hundred dollars, or 
may be imprisoned in the county jail not less than ten 
days nor more than six months, or by both such fine 
and imprisonment, in the discretion of the court. 


SEC. 269. The district court shall have jurisdiction 
of the misdemeanor herein defined, and the district 
judge shall give in charge to the grand jury the mis- 
demeanor defined in section 266 and charge them that 
they shall diligently enquire and duly present all per- 
sons violating the same. 

NoTE,—Sections 266 to 269, both inclusive, comprise the Act of 
February 11th, 1876. 

Sec. 270. That any person who shall wilfully 
shoot, or otherwise kill, for the period of ten years 
from and after the passage of this section, any buffalo 
or bison within the counties of Madison, Jefferson, 
Deer Lodge and Lewis and Clarke, Montana Territory, 
shall be fined not less than one hundred dollars, nor 
more than two hundred dollars ; or imprisoned in the 
county jail not less than two months and not more 
than six months, or, both such fine and imprisonment, 
at the discretion of the court. 

That the possession of the green hides, or the dead 
bodies, or any part thereof, of any buffalo or bison, - 
by any person, or persons, within the limits of said 
counties, shall be taken as przma_facze evidence that 
such person or persons are guilty of killing the same. 
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Any person informing on any person violating the 
provisions of this section shall, upon the conviction of 
such person, be entitled to one-fourth of the fine 
collected. 

It is hereby made the duty of the judges of the dis- 
trict courts held in the respective counties of Deer 
Lodge, Jefferson, and Lewis and Clarke, to give in 
charge to the grand juries of said counties the provi- 
sions of this section. 

Nore.—Act February 21st, 1879. 


SEc. 271. If any person keeping a public ranch or 
stable shall use, or allow to be used, without the con- 
sent of the owner, any horse, ox, mule, or ass, that 
may have been left with him to be ranched or fed, he 
shall forfeit to the owner all ranch or stable fees that 
may be due upon such animal used, and the additional 
sum of twenty-five dollars for each day such animal 
may have been used, to be collected in the same man- 
ner as other debts. 


SEC. 272. If any stallion or stud horse, ridgeling, 
or any unaltered male mule or jackass, over the age 
of eighteen months, be found running at large, the 
owner shall be fined for the first offence ten dollars, 
and for each subsequent offence not more than fifty 
nor less than twenty-five dollars, to be recovered by 
civil action, before a justice of the peace, in the name 
of any person who will prosecute the same, one half 
to his own use, and the other half to the use of the 
county. 
Nore.—Section 272 Act of Tuly 21st, 1879. 


SEC. 273. Any person may take up any such 
horse, mule, or jackass, found running at large, and if 
not claimed in five days, may castrate him, such cas- 
tration being performed in the usual manner, so that 
the life ‘of the animal be endangered as little as possible. 


SEc. 274. Any person or persons who may skin, 
or remove from the carcass any part of the skin, hide, 
or pelt of any neat cattle or sheep found dead, without 
written permission from the owner or owners, shall be 
deemed guilty of a misdemeanor, and, upon conviction 
thereof in any court of competent jurisdiction, shall be 
fined in any sum not less than ten dollars, nor more 
than one hundred dollars for each offence committed: 
Provided, Nothing herein shall be deemed to prevent 
the skinning of animals killed by railroad companies, 
by the employes of any railroad company by which 
such stock may have been killed. ‘The parties skin- 


ning any stock, as authorized under the provisions of 
® 
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this section to skin said stock, shall be compelled to 


remove the same a distance of not less than one-fourth . 


of a mile from any occupied house. A failure to com- 
ply with the foregoing provision by any party or 
parties so skinning said stock, shall be deemed guilty 
of a misdemeanor, and, upon conviction thereof, shall 
be fined in any sum not to exceed twenty dollars for 
the first offence, and for each subsequent offence 
twenty dollars. | 
NotE.—Section 274 Act of February 22d, 1881. 


SEc. 275. Any person who shall knowingly, 
wilfully and maliciously leave open any gate leading 
into or out of any enclosed premises, whether 
enclosed by a lawful fence or not, shall be deemed 
guilty of a misdemeanor, and, upon conviction, shall 
be punished by a fine not exceeding twenty-five dol- 
lars, or by imprisonment in the county jail not 
exceeding thirty days, or by both such fine and 
imprisonment. 

NovTe.—Section 275 Act of February 23, 1881. 


SeEc. 276. Whoever, with intent to defraud, uses, 
utters or publishes, or attempts to use, utter or pub- 
lish, any license or tax receipt authorized to be signed 
by the territorial auditor by means of a stamp or 
press engraved with and imprinting a fac szmile of his 
sign manual, knowing such signature to have been 
affixed thereto falsely, and without the authority of 
the territorial auditor, shall be deemed guilty of for- 
gery, and punished accordingly. 

NoTeE.——Section 276, Act of March 12, 1885. 


Sec. 277. Any person who shall carry or drive, or 
cause to be carried or driven, one or more sheep 
affected with the scab, or any infectious or contagious 
disease, into a herd of sheep belonging to another per- 
son, or shall carry or cause to be carried the parasite 
which causes such scab or disease, and place it where 
another person is corralling or herding sheep, so that 


such sheep may become affected thereby, shall be ad- 


judged guilty of a felony, and, upon conviction thereof, 
shall be confined in the territorial prison not less than 
five years nor more than ten years, and be fined in any 
sum not less than one thousand dollars. 

Norr.—Section 277 Act of Feb. 21, 1879. 
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CHAPTER XIV. : 
GENERAL PROVISIONS. 


Sec. 278. Crimes at common law not herein 
enumerated—punished. 

Sec. 279. Effect of sentence of imprisonment in 
penitentiary. 

Sec. 280. restoration to civil rights. 

Sec. 281. Term “person” defined. 

Sec. 282. Provisions of this act extend to females. 

Sec. 283. Sufficient to show when tntent to imjure 
or cheat is reguired by law. 

Sec. 284. Governor may «issue reward for es- 
caped felon. 

Sec. 285. Attempt to commit public offence—how 
punished. 

Sec. 286. epealing clause. 

Sec. 287. Leward for the capture of robbers. 


SEc. 278. Alloffences recognized by the common 
law as crimes, and not here enumerated, shall be pun- 
ished, in case of felony, by imprisonment in the _terri- 
torial prison for a term not less than one year, nor 
more than five years; and in case of misdemeanor, by 
imprisonment in the county jail for a term not exceed- 
_ Ing six months, nor less than one month, or by fine 
not exceeding five hundred dollars, or by both such 
fine and imprisonment. And whenever any fine is im- 
posed for any felony or misdemeanor, whether such 
be by statute or at common law, the party on whom 
the fine is imposed shall be committed to the county 
jail, when not sentenced to the territorial prison, until 
the fine is paid; and he shall be imprisoned at the rate 
of one day for each two dollars until such fine is_ paid. 


SEc. 279. A sentence of imprisonment in the ter- 
ritorial prison for a term less than life suspends all 
civil rights of the person so sentenced during the term 
of imprisonment, and forfeits all public offices and all 
private trusts, authority, and powers; and the person 
sentenced to such imprisonment for life shall thereafter 
be deemed civilly dead. 


Sec. 280. In all cases where persons convicted 
and sentenced to the territorial penitentiary, have 
served the time for which they were sentenced and 
have been discharged, the governor shall have the 
power whenever he may deem it proper, to grant to 
such discharged convicts, all rights of citizenship lost 
by such sentence or imprisonment. 


NoTE.—Section 280 is section I and comprises all of ‘An act author- 
- izing the governor to restore the rights of citizenship to discharged con- 
victs,” approved March 7th, 1887. 
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SEC, 201: 


When the term “person” is used in this 


chapter to designate the party whose property may be 


the subject of any offence, such term shall be con- 
strued to include the United States, this territory, or 
any other territory, or state government, or county 
which may lawfully own any property within this ter- 
ritory, and all public and private. corparationss as well 
as individuals. 


SECk 282Kche provisions of this chapter shall ex- 
tend to females. 


SEc. 283. When any intent to injure, defraud, or 
cheat, is required by law to be shown, in order to con- 
stitute any offence, it shall be deemed sufficient if such 
intent be to injure, defraud, or cheat the United 
States, this territory, or any other state, territory, or 
county, or the government, or any public office there- 
of, or any county, city, or town, or any corporation, 
body politic, or private individual. 


Src. 284. If any person who has been sentenced 
to confinement in the territorial prison by any court 
having competent authority within this territory, shall 
escape therefrom, or shall be charged with murder, or 
the perpetration of any crime punishable with death, 
the governor is authorized, upon satisfactory evidence 
of the guilt of the accused, to offer a reward for his or 
her apprehension, which reward shall not exceed the 
sum of one thousand dollars, and shall be paid out of 
the ferritorial treasury; ya the amount which any 
governor or acting-governor of this territory may of- 
fer as a reward for the apprehension of any prisoner, 
as aforesaid, is hereby appropriated out of the terri- 
torial treasury, to be paid out of any money not other- 
wise appropriated; and it is hereby made the duty of 
the territorial auditor to issue to the person or persons 
whom he may determine is entitled to such reward, a 
warrant on the territorial treasurer therefor. 


SEc. 285. Every person who shall attempt to com- 
mit a public offence, and'in such attempt shall do any 
act toward the commission of such offence, but shall 
fail in the perpetration thereof, or shall be prevented 
or intercepted in executing the same, upon conviction 
thereof, in cases where no provision is made by law 


for the punishment of such attempt, shall be punished 
as follows: 


First. If the offence so attempted to be committed 
be such as is punishable by death, or by imprisonment 
in the territorial prison for a term which may extend 
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to life, the person convicted of such attempt shall be 
punished by imprisonment in the territorial prison not 
exceeding ten years. 

Second. If the offence so attempted is a misde- 
meanor, the person so convicted shall be punished by 
a fine not exceeding one-half of the largest amount, or 
by imprisonment in the county jail or territorial prison, 
as the case may be, for a term not exceeding one-half 
the longest time prescribed by law, upon a conviction 
of the offence so attempted. 

Third. If the offence so attempted is a felony ‘not 
punishable by death or imprisonment which may ex- 
tend to life, the person convicted of such offence shall 
be punished by imprisonment in the territorial prison 
not exceeding one-half the longest time which may be 
imposed on conviction of the offence so attempted. 


SEc. 286. All acts and parts of acts conflicting 
herewith, as to crimes committed after this act shall 
go into effect, are hereby repealed. All laws hereto- 
fore existing upon the subject of crimes and punish- 
ments shall remain in full force and effect as to all 
- crimes committed before this act goes into effect. 

NoTE.—The preceding 286 sections, except where otherwise specially 
noted, are from the act of Jauuary 12th, 1872, and took effect August 
Ist, 1572. 

SEc. 287. The governor shall offer a standing 
reward of three hundred dollars for the arrest of each 
person engaged in the robbery of, or in an attempt to 
rob, any person or persons upon, or having in charge, 
in whole or in part, any stage coach, wagon, railroad 
train. or other conveyance, engaged at the time in 
carrying passengers, or any private conveyance within 
this territory, the reward to be paid to the person 
or persons. making the arrest, immediately upon the 
conviction of the person or persons so arrested, but no 
reward shail be paid except after such conviction. 

Nore.—Act of February 16th, 1877. 
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Sec. 20. Child deserted by parents may be 
adopted. 

Sec. 21. Child committed to care of county com- 
missioners in certain cases. 

Sec. 22. Punishment for taking female child for 
purposes of prostitution. 

Sec. 23. Punishment for permitting child to enter 
saloon. 

Sec. 24. Inconsistent acts repealed. 

Sec. 1. Any minor child may be adopted by any 


adult person in the cases and subject to the rules 
prescribed in this act. 


Src. 2. The person adopting the child must be at 
least ten years older than the person adopted. 


Sec. 3. A married man not lawfully separated 
from his wife cannot adopt a child without the consent 
of his wife, nor can a married woman, not thus sepa- 
rated from her husband without his consent: Provded, 
The husband or wife not consenting is capable of 
giving such consent. 

Sec. 4. A legitimate child cannot be adopted 
without the consent of its parents, if living, nor an ille- 
gitimate child without the consent of its mother, if 
_ living, except that consent is not necessary from a 
father or mother deprived of civil rights or adjudged 
guilty of adultery, or of cruelty, or of desertion, and 
for either cause divorced, or adjudged to be an habitual 
drunkard, or who has been judicially deprived of the 
custody of the child on account of cruelty or neglect. 


Sec. 5. The consent of the child, if over the age 
of twelve years, is necessary to its adoption. 


Sec. 6. The person adopting a child, and the child 
adopted, and the other persons whose consent is 
necessary, must appear before the probate court of 
the county where the person adopting resides, and the 
necessary consent must thereupon be signed, and an 
agreement be executed by the person adopting, to the 
effect that the child shall be adopted and treated in all 
respects as his or her own lawful child should be 
treated. 


Sec. 7. The probate judge shall examine all per- 
sons appearing before him pursuant to the last section, 
each separately, and if satisfied that the interests of 
the?child will be promoted by the adoption, he shall 
make an order declaring that the child shall thence- 
forth be regarded and treated in all respects as the 
child of the person adopting. 
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Sec. 8. A child, when adopted, may take . the 
family name of the person adopting. After adoption 
the two shall sustain toward each other the legal re- 
lation of parent and child, and have all the rights and 
be subject to all the duties of the relation. 


Src. 9. The parents of an adopted child are, from 
the time of the adoption, relieved of all parental duties 
towards, and of all responsibility for the child so 
adopted, and have no right over it. 


Sec. 10. The father of an illegitimate child, by 
publicly acknowledging it as his own, receiving it as 
such with the consent of his wife, if he is married, into 
his family, and otherwise treating it as if it were a 
legitimate child, thereby adopts it as such; and such 
child is thereupon deemed for all purposes legitimate 
from the time of its birth. The foregoing provisions 
of this act do not apply to such an adoption. 

NoTeE.—Sections I to Io, both inclusive, are sections I to 1c, both 
inclusive, and comprise all of ‘“‘An Act providing for the adoption of chil- 
dren,’ approved March 4, 1887. 

Sec. 11. That any person whatsoever, who shall 
cruelly ill treat, abuse or inflict unnecessary cruel 
punishment upon any infant or minor child; and any 
person having the care, custody, or control of any 
minor child, who shall wilfully abandon or neglect the 
same, shall be guilty of a misdemeanor, and upon 
conviction thereof, before any justice of the peace or 
court of record, shall be fined by such justice or court 
of record not ies than ten dollars, nor more than fifty 
dollars for each offence. 


SEc. 12, Any person having the care, custody or 
control of any minor child, under the age of sixteen 
years, who shall in any manner sell, apprentice, give 
away or otherwise dispose of such child, and any 
person who shall take, receive or employ such child, 
for the vocation or occupation of rope or wire walk- 
ing, or as an acrobat, gymnast or contortionist, and 
any person having the care, custody or control of any 
minor child whatsoever, shall sell, apprentice or give 
away, or otherwise dispose of such child, or who shall 
take, receive or employ such child for any obscene or 
indecent or illegal exhibition or vocation, or any voca- 
tion injurious to the health or dangerous to the life or 
limb of such child engaged therein, or for the purpose 
of prostitution, and any person who shall retain, har- 
bor or employ any minor child in or about any 
assignation house or brothel, or in any place where 
any obscene, indecent or illegal exhibition takes place, 
shall be guilty of a misdemeanor, and upon conviction 
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thereof before any justice of the peace or court of 
record, shall be fined not less than fifty dollars nor 
more than one hundred dollars for each offence. 


SEc. 13. Any person having the care, custody or 
control, lawful or unlawful, of any minor child under 
the age of eighteen years, who shall use such minor 
or apprentice, give away, let out, hire, or otherwise 
dispose of such minor, to any person, for the purpose 
of singing, playing on musical instruments, begging, 
or for any mendicant business whatsoever, in the 
streets, roads or other highways of this territory, and 
whosoever shall take, receive, hire or employ, use or 
have in custody, any such minor, for the vocation, oc- 
cupation, calling, service or purpose of singing, 
playing upon musical instruments, or begging upon 
the. streets, roads or other highways of the territory, 
or for any mendicant business whatsoever, shall be 
guilty of a misdemeanor, and upon conviction thereof, 
in the manner provided in the 11th section of this act, 
shall be fined not less than fifty dollars nor more tiiap 
. one hundred dollars. 


Sec. 14. Any person having the care, custody or 
control of any minor child, under the age of sixteen 
years, who shall in any manner sell, apprentice or give 
away, or permit such child to sing, dance, act, or any 
manner exhibit in any dance-house whatever, or in 
any concert saloon, theater or place of entertainment, 
where wines or spirituous or malt liquors are sold or 
given away, or with which any place for the sale of 
wines or spirituous or malt liquors, is directly or indi- 
rectly connected by any passageway or entrance, and 
any proprietor of any dance house whatever, or any 
such concert saloon, theater or place of entertainment, 
so employing any such child, shall be guilty of a mis- 
demeanor and upon conviction thereof, in the manner 
provided in the 11th section of this act, shall be fined 
not less than fifty dollars nor more than one hundred 
dollars for each offence. 


Sec. 15. Any person who shall take, receive, hire 
or employ any child under thirteen years of age, in 
any underground works or mine, or like place what- 
soever, shall be guilty of a misdemeanor, and, upon 
conviction thereof, in the manner provided in the 11th 
section of this act, shall be fined not less than ten dol- 
lars, nor more than fifty dollars. 


‘Sec. 16. Whenever any person shall, before a 
justice of the peace, make oath or affirmation that 
the affiant believes that this act has been, or is being 


589 


Penalty for 
employing 
child as beg- 
gar. 


Penalty for 
employing 
child in saloon, 
CLG. 


Penalty for 
employing 
child under-. 
ground. 


Affidavit and 
warrant. 


599 


Guardian 
may be ap- 
pointed. 


Agents of 
certain socie- 
ties may be ap- 
pointed police 
officers. 


ADOPTION, EMPLOYMENT, ETC., OF CHILDREN. 


violated in any place, stating the facts, such justice 


shall forthwith issue a warrant to a constable or other 
authorized officer, to enter such place or house, and 
investigate the same, such person may arrest or cause 
to be arrested, all offenders, and bring them before 
any justice or court of record for a hearing of the 
case, and it shall be the duty of all constables and 
policemen to aid in bringing all such offenders before 
said authorities for a hearing. 

SEc. 17. Whenever any person, having the custody 
or control of any minor child, shall be convicted of a 
violation of any of the provisions of this act, it shall be 
lawful for any person to apply to the probate court of 
the county wherein the offence has been committed, 
for the appointment of a proper guardian for the per- 
son of such minor, and the said court may, in its 
discretion, make any such appointment, having due 
regard, in the selection of a guardian, to the religious 
persuasion of the parent or the former guardian ; or it 
may place such child in'an asylum or home for chil- 
dren, with the powers of a guardian of the person, as 
may be most expedient: Provided, however, that said 
court may order the parent to pay such reasonable 
sum towards the maintenance of such child, and at 
such time, and in such amounts, as the court may see 
fit; and such courts may, at any subsequent time, upon 
being satisfied that the parent or guardian has become 
a fit person to resume the custody of said minor, and 
upon reasonable security to be filed with the court, 
being given for the faithful observance of the provi- 
sions of this act, remand such minor to the custody of 
such. parent or guardian, subject, nevertheless, to the 
obligation of any indebtedness or legal engagements 
already entered into, on behalf of said minor, by his or 
her guardian. 


Sec. 18. Any duly organized or incorporated so- 
ciety, having for one of its objects the protection of 
children from cruelty, may offer any agents or officers 
employed by them, to the mayor of the city, for the 
purpose of being commissioned to act as police officers 
through the limits of. said city, for the purpose of ar- 
resting all the offenders against this act, or any of the 
provisions thereof, whereupon the mayor in such city, 
shall, if such persons are proper and discreet persons, 
commission them to act as such police officers, with 
all the rights and powers appertaining thereto, but no 
such city shall be liable in any way for the salary or 
wages of such officers, or for any expense whatsoever 
in relation thereto, except for the detention of prison- 
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ers ; and in any district or township not incorporated, 
such humane society may offer similarly qualified 
persons to the probate court of the county, whereupon 
such court, or any judge thereof, shall, if they be fit 
persons, commission such persons to act as constables, 
with power to arrest all offenders against this act, or 
any provisions thereof; but no county shall be in any 
way liable for the salary or wages of any such officer, 
or for any expense in relation thereto, except for the 
detention of prisoners. All persons thus qualified 
under this section, shall be deemed to be constables 
and authorized officers within the meaning of section 
six of this act; and the keepers of jails or lock-ups, or 
station houses, in any of said counties, are required to 
receive all persons arrested by such policemen or 
constables. 


SEc. 19. Whenever any person, having the custody 
or control of any minor child, shall be convicted of an 
assault and battery upon such child, or of any viola- 
_ tions of the provisions of this act, it shall be lawful for 
. the justice of the peace or court before whom such 
conviction has taken place, or when the parents or 
proper guardian of any child cannot be found, it’ shall 
-be lawful for any court to commit such child to the 
care and custody of any duly authorized or incorpora- 
ted humane society, having for one of its objects the 
protection of children from cruelty ; and such society 


shall thereupon have all the rights of a guardian of 


the person of such child; but such society may at any 
time apply to the probate court of the proper county 
for the appointment of a guardian of the person, or 
the commitment of such child to any asylum or home 
for children, as provided in the seventeenth section of 
this act. 

SEc. 20. Whenever it shall be made to appear to 
the satisfaction of the probate court of any county, 
that any minor child has been deserted by its parents 
or surviving parent, and that it has no legal guardian, 
it shall be lawful for any person desirous of adopting 
the said child, to adopt the same, according to law. 

SEc. 21. Whenever the parents or proper guardi- 
ans of any infant, unable to support itself. have been 
convicted of any of the offences enumerated in this 
act, or are dead, or cannot be found, and there is no 
other person legally responsible for the maintenance 
and support of such child, willing to assume such sup- 
port or to be found within the county, any justice of 
the peace, probate or district court of the county in 
which such child may be found, may commit such 
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child to the care and custody of the commissioners of 
said county; but nothing herein contained, shall ex- 
empt any person from the duty of maintaining and 
supporting such child, as now imposed by law. 

SEc. 22. Whenever any person takes a female 
child under the age of fifteen years for the purpose 
of prostitution or sexual intercourse, or who inveigles 
or entices away such female child into a house of ill- 
fame, or of assignation, or elsewhere, for the purpose 
of prostitution or sexual intercourse, such person shall 
in every such case, be guilty of a felony, and, upon 
conviction thereof, shall be sentenced to imprisonment 
at hard labor, for not more than fifteen years, or to 
pay a fine not exceeding one thousand dollars, or both, 


at the discretion of the court. 


SEc. 23. Any proprietor, or any person in charge 
of any dance-house, concert saloon, theatre, museum, 
or similar place of amusement, where wines, or spirit- 
uous or malt liquors are sold or given away, or any 
place of entertainment injurious to health or morals, 
who admits or permits to remain therein, any minor, 
under the age of eighteen years, unless accompanied 
by his or her parent or guardian, shall be guilty of a 
misdemeanor, and, upon conviction thereof, shall be 
punished by a fine not exceeding one hundred dollars, 
and shall be disqualified from holding a license for 
conducting said business.for the term of one year 
thereafter. 

Sec. 24. All acts and parts of acts inconsistent 
herewith, are hereby repealed. 


NoreE,---Sections 11 to 24 both inclusive, are sections I to 14, both in- 
clusive, and comprise all of ‘An act relating to the protection, employment, 
and adoption of children,” approved March 7th, 1887. 
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Sec. 25. Licenses to sell stock «at auction. 
Sec. 26. iVames of persons offering stock for sale 
. to be recorded. 

Sec. 27. Auctioneer entitled to charge for record- 
ing. 

Sec. 28. Violations to be punished. 

Sec. 29. Blooded stock exempt from taxation one 
year. 

Sec. 30. Certificate of pedigree. . 

Sec. 31. Cattle or sheep driven through any 
county of this territory to be plainly 
marked or branded. 
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SEc. 25. Any person who may be licensed in this - 


territory to keep an auction where horses, mules, 
asses, jennies and cattle, are sold at auction, shall open 
a book called a stock register, in which he shall 
describe minutely every animal he shall offer for sale, 
and before proceeding to sell the same. 


Sec. 26. In such register shall be recorded the 
person’s name who brings forward such animal for 
sale, and whether or not he is the owner of the same, 
and if not the owner, the name of the owner, with his 
residence; also the color, brand or mark, size and age, 
as near as may, be of the animal so offered for sale. 


pec: 27. (The keeper of -such auction, shall be 
entitled to charge and receive for the registering each 
_ animal so entered in his register, before he shall offer 
the same for sale, the sum of twenty-five cents; and 
all stock registers shall be open for inspection and 
reference to any person who may wish to examine 
the same, and shall be evidence in any court where 
the trial of the rights of property may be had. 


SEc.- 28. Any person who shall offer for sale at 
auction any animal named in section 25 of this chapter, 
without first having complied with the requirements of 
this chapter shall, upon conviction thereof, before any 
court of proper jurisdiction, be fined in the sum of 
_ fifty dollars, to be collected as other fines, and paid into 
the county treasury for the use of the county. 


Sec. 29. That all thorough-bred stallions and 
jacks, and all horned cattle with pedigree recorded in 
American or English herd books, and all imported 
sheep and swine, shallbe exempt from assessment and 
taxation for one year after their arrival in this terri- 
tory; but it shall be the duty of the assessor to assess 
all such property at its cash value, but in the list and 
assessment rolls he shall write the word “exempt,” op- 
posite the entry of all such property. 


Sec. 30. The owner or owners of such stallions, 
jacks, horned cattle, sheep or swine, shall be required 
to produce to the assessor of the county in which such 
stock is kept, a certitied copy of pedigree or record of 
herd book or books, as aforesaid. 


Sec. 31. All droves of cattle or sheep which may 
hereafter be driven into or through any county of this 
territory shall be plainly branded or marked with one 
uniform brand or mark; the cattle shall be so branded 
with the distinguishing ranch or road brand of the 
owner as to show distinctly, in such place or places as 
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the owner may adopt; sheep shall be marked dis- 
tinctly with such mark or device as may be _ sufficient 
to distinguish the same readily, should they become 
intermixed with other flocks of sheep owned in the 
territory. Any such owner or owners, or persons in 
charge of such drove which may be driven into or 
through the territory, who shall fail to.comply with 
the provisions of this section shall be fined not les than 
fifty nor more than three hundred dollars. 
Nore.---Section 31, act of February 22d, 1881. 


CHAPTERS UE 


ANIMALS——-PREVENTION OF SPREAD OF DISEASE 
: AMONG CATTLE. 


Sec. 32. Governor to nominate stock commossion- 
ers: | x 

Sec. 33. Commissioners must be owners of stock. 

Sec. 34. Governor to notify the commussioners of 
appointment. 3 

Sec. 35. Board of commissioners to elect a presi- 
dent and appoint a secretary. 

Sec. 36. Commissioners and secretary to receive 
no compensation for thew services. 

Sec. 37. Duties of stock commissioners. 

Sec. 38. Board of commissioners may appoint 
stock inspectors and detectives. 

Sec. 39. Stock inspectors to give bonds. 

Sec. go. Duties of stock inspectors. 

Sec. 41. Inspectors and detectives to be under 
control of the commissioners. 

Sec. 42. County commissioners to levy a. tax an- 
nually. 

Sebi: £750 Levy) of han for 21587: 

Sec. 44. Persons exempt from the tax. 

Sec. 45. Board of stock commissioners to audit 
bills, etc. 

Sec. 46. Division of the territory into districts. 

Sec. 47. Governor to appoint a veterinary sur- 
geon. 

Sec. 48. Duties of veterinary surgeon. 

Sec. 49. Veterinary surgeon may quarantine cat- 
tle. 

Sec. 50. Veterinary surgeon may order killing of 
cattle. 

Sec. 51. Method of appratsal of cattle killed. 

Sec. 52. Veterinary surgeon to report annually 
to governor. 
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Sec. 53. Governor may prohibit importation of 
cattle from tnfected sections. ~ 

Sec. 54. Owners of diseased cattle to report. 

Sec. 55. Legulations to be observed concerning 
diseased cattle. : 

Sec. 56. Flow claims for cattle killed may be ad- 
justed. 

Sec. 57. Compensation of veterinary surgeon, in- 
spectors, etc. 

Sec. 58. Liability of territory for stock killed 
limited. 7 

Sec. 59. County commissioners to levy tax annu- 
ally. 

Sec. 60. Veterinary surgeon to select places 
where stock shall be quarantined. 

Sec. 61. Proceeds of fines—how disposed of. 

Sec. 62. Veterinary surgeons may appoint deputies. 

Sec. 63. Duty of prosecuting attorney and court. 


SEc. 32. That the yovernor of the territory is 
hereby authorized to nominate, and by and with the 
consent of the council appoint a board of stock com- 
missioners, consisting of one member for each of the 
counties of Dawson, Custer, Yellowstone, Meagher, 
Choteau, Fergus and Lewis and Clarke, and such 
other counties as hereafter may require by action of 
the county commissioners of such county, the appoint- 
ment of a member of the board of stock commission- 
ers therein, and such stock commissioners upon 
entering upon their duties shall take an oath to 
support and uphold the constitution of the United 
States and the laws of the territory, and to well and 
truly perform their duties as provided by law, which 
oath shall be filed in the office of the secretary of the 
territory, and all such counties not hereinbefore named 
shall be and constitute the third district. 


NotTe.—See note to section 46. 


SEc. 33. Each member of said board so appointed 
shall be the owner of cattle or horses in the county 
for which he is appointed, and shall be a resident of 
the county for which he is appointed. Said stock 
commissioners shall hold office for two years, or until 
their successors are appointed and qualified, and in 
case of vacancy from death, resignation or removal 
from the territory, the governor shall appoint to fill 
said vacancy. 

SEc. 34. The governor shall notify the persons so 
appointed, and when they have signified their accept- 
ance of said appointment, shall issue to each 
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a commission as a member of the board of stock 
commissioners, and shall fix a time and place for the 
first meeting of said board. 


SEc. 35. Said board shall, at their first meeting, in 
pursuance to the governor’s call, organize by electing 
one of their number president of said board, and shall 
appoint a secretary who shall reside at the capital of 
the territory. 


SEc. 36. Said stock commissioners and_ their 
secretary shall receive no compensation or mileage 
for their services, but shall be allowed their actual 
expenses incurred by them in the performance of their 
duties. 

Notr—See note to section 46. 


Sec. 37. It shall be the duty of said board of stock 
commissioners to exercise a general supervision over, 
and, so far as may be, protect the stock interests of 
the territory from theft and disease, and shall devise 
and recommend from time to time such legislation as 
in their judgment will foster this industry. Said board 
of stock commissioners may take all necessary and 
lawful steps, procure all necessary and lawful process 
for the attendance of witnesses, and employ any 
counsel that they may deem proper to assist in the 
prosecution of any person arrested as hereinafter pro- 
vided, and it shall be the duty of said board, whenever 
they may deem it necessary to assist in the prosecution 
and conviction of any and all persons guilty of any 
of the crimes and misdemeanors against the laws of 
this territory in feloniously branding or stealing any 
stock, or any other crime, or misdemeanor, under any 
of the laws of the territory for the protection of the’ 
rights and interests of stock owners, and they shall 
have full power and authority to make rules and regu- 
lations governing the recording of live stock brands. 

Nore.—See note to section 46. 


SEc. 38. The said board of stock commissioners 
are hereby authorized, and it is made their duty, to 
appoint such stock inspectors and detectives as they 
may deem necessary for the better protection of the 
live stock interests of the territory, and such inspectors 
and detectives shall have the power to summon a 
posse when necessary to make an arrest in the same 
manner and by the authority as sheriffs. Such stock 
inspectors and detectives may, when deputized, exer- 
cise the powers of deputy sheriff, but shall not receive 
any fee or emolument therefor from the territory or 
any county. 
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SEc. 39. Said stock inspectors and detectives shall 


each make and execute a bond, with two sufficient 
sureties, in the sum of one thousand dollars ($1.000) 
to the Territory of Montana, conditioned for the full 
and faithful discharge of their duties, said bond to be 
approved by and filed with the secretary of the terri- 
tory, and each shall take and subscribe an oath to 
support and uphold the constitution of the United 
States and the laws of the territory, to faithfully and 
impartially perform the duties of their office, which 
oath shall be filed with said secretary of the territory. 


NorTeE.——See note to section 46. 


SEc. 40. Said stock inspectors and detectives are. 


hereby empowered, and it shall be their duty, to ar- 
rest all persons who shall violate the stock laws of this 
territory which shall come under their observation, 
and shall, upon information that any person or persons 
have committed any crime or misdemeanor against 
the laws of this territory, in feloniously branding or 
stealing any stock, or any other crime or misde- 
meanor under any of the laws of this territory for the 
protection of the rights and interests of stock owners, 
make the necessary affidavit for the arrest and exam- 
ination of such person or persons, and shall, upon war- 
rant issued therefor, by any officer authorized to issue 
the same, immediately arrest such person or persons, 
and bring them before the officer issuing said war- 
rant, or any other officer authorized to act in case 
of his absence or inability to act, to be dealt with ac- 
cording to law, and shall make due return of said war- 
rant, and notify said board of stock commissioners of 
his acts and doings in that behalf. — 


SEc. 41. Said stock inspectors and detectives shall 
be under the exclusive direction and control of said 
board of stock commissioners, and_ shall be paid for 
their services such sums as may be agreed upon by 
the board, out of the fund hereinafter provided for, but 
in no case shall they receive any mileage. 


SEc. 42. It shall be the duty of the board of county 
commissioners of each county in this territory, named 


in section 32 at the time of levying the annual tax, to 


levy such tax as shall be recommended by said_ board 
of stock commissioners, not exceeding one and one-half 
mills on the dollar upon the assessed valuation of all cattle, 
horses, mules, and asses, in their respective counties, 
which shall be collected as other taxes upon like prop- 
erty, and, when so collected, paid into the hands of the 
territorial treasurer, who shall keep the same as a 
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separate fund, to be known as the “Stock Inspector 
and Detective Fund,’ and which said fund shall be 
used in defraying the expenses incurred under the pro- 
visions of this act, and for such other purposes as in 
the judgment of said stock commissioners shall best 
subserve the stock interests of the territory. The ex- 
penditures in any year under the provisions of this 
act shall in no case exceed the special tax levied for 
that year. é 

SEc. 43. It shall be the duty of the county com- 
missioners of each of the counties in the territory 
named in section 32 of this act, and in such other coun- 
ties as require, pursuant to section 32 of this act, the 
appointment of a stock commissioner therein at their 
next regular meeting after the passage of this act, to 
levy the special tax for the year 1887 of one and one- 
half (1%) mills on the dollar, as hereinbefore provided, 
which shall be collected and paid into the territorial 
treasury in the same manner as other territorial taxes. 
Provided, That if any of the counties shall have here- 
tofore made such levy at a less rate the same shall be 
increased to 1% mills as herein provided. Provzded ~ 
Surther, ‘That the county commissioners of any county 
not mentioned in section 32 of this act shall, at their 
next regular meeting after the appointment of a stock 
commissioner for said county, proceed to make said 
levy of one and one-half mills on the dollar, as herein- 
before provided. 


NOTE.---See note to Section 46. 


Src. 44. When any person is the owner of not 
exceeding ten cows and two horses, or two mules, 
stch animals shall be exempt from taxation under the 
provisions of this act. 


Sec. 45. It shall be the duty of said board of 
stock commissioners to audit all bills for expenses 
incurred under the provisions of this act, and, if found 
correct and justly due, shall certify the same to the 
territorial auditor, who shall issue a warrant on the 
territorial treasurer in favor of the party or parties 
entitled thereto, for the amounts so certified, which 
shall be paid whenever and as soon as any funds shall 
come into his hands properly applicable thereto. Said 
warrant or warrants shall specify that they were 
drawn on the stock inspector and detective fund, and 
when presented for payment if not paid for want of 
funds therefor, said treasurer shall endorse thereon 
the date of presentment, and that the same is not paid 
for want of funds, and said warrants shall thereafter 
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bear the same rate of interest as territorial warrants, 
and be likewise paid out of said fund, and shall not be 
chargable to or collected out of any other funds in the 
territorial treasury. 


SEc. 46. For the purposes of this act this territory 
shall be divided into two districts; and the counties of 
Dawson, Custer and Yellowstone shall compose the 
first district, including also any counties that may be 
formed out of portions of said counties; and the 
counties of Meagher, Choteau and Lewis and Clarke 
shall compose the second district, including also any 
counties that may be formed out of portions of said 
counties; and the stock inspectors and detectives are 
hereby made district officers, and said board of stock 
commissioners shall, in all cases designate the district 
in which said inspectors and detectives shall serve, 
which shall be designated in their commissions. 


NoTE.—Sections 33, 34, 35, 40, 41, 42, 44, 45 and 46 are from Act of 
March 12,1885. Sections 32, 36, 37, 38, 39 and 43 comprise all of “An 
act to amend sections I, 5, 6, 7, 8 and 12 of an act entitled ‘An Act for 
_ the better protection of the live stock interests of the territory,’ approved 
- March 12, 1885,” approved March 9, 1887, save and except the intro- 
ductory clause of sald act of March 9, 1887, which is in the words and 
figures following, to-wit: ‘Section 1. That sections I, 5, 6, 7,8 and 12 
of an act entitled, ‘An Act for the better protection of the live stock inter- 
_ ests of the territory,’ approved March 12,.1885, be and the same are 

hereby amended to read as follows.” 

SEC. 47. The governor of the territory is hereby 
authorized to nominate, and by and with the advice 
and consent of the council, appoint a competent veter- 
inary surgeon, who shall be known as the “Territorial 
Veterinary Surgeon,” and, on entering on his duties, 
shall take an oath to well and truly perform his duties, 


as provided by law. 


SEc 48. The duties of said territorial veterinary 
surgeon shall be as follows: 


first. 'To investigate any and all cases of conta- 
gious or infectious diseases among cattle, horses, 
mules, and asses, in this territory, of which he may 
have a knowledge, or which may be brought to his 
notice by any resident in the locality where such dis- 
ease exists; and it shall be his duty, in the absence of 
specific information, to make visits of inspection to 
any locality where he may have reason to suspect 
that there is contagious or infectious diseases. 


Second. ‘To inspect, under the regulations of this 
chapter, all cattle, horses, mules, and asses, which 
may be brought into this territory, in any manner 
whatever, from or through such state, territory, or 
foreign country, as the governor shall declare by 
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proclamation upon the recommendation of the board 
of stock commissioners, or otherwise be held in quar- 
antine for purposes of inspection for contagious or 
infectious diseases. And after the making of such 
proclamation it shall be the duty of the owner or per- 
son in charge of any cattle, horses, mules, or asses, 
arriving in this territory, from or through any state, 
territory, or foreign country, against which quarantine 
has been declared, to notify the territorial veterinary 
surgeon without delay, and not to allow such animals, 
or any of them, to leave the place of arrival until they 
shall have been examined by the said surgeon, and his 
certificate obtained that all are free from disease ; and 
no animal pronounced unsound from disease by the 
territorial veterinary surgeon shall be turned loose, or 
allowed to run at large, or removed or permitted to. 
escape, but shall be held subject to the order of the 
territorial veterinary surgeon. Any person failing to 
comply with this provision shall be deemed guilty of a 
misdemeanor ; and, upon conviction, shall be fined not 
less than fifty nor more than five hundred dollars for 
each offence, and shall be liable for any damage and 
loss that may be sustained by any person or persons 
by reason of the failure of such owner or agent to 
comply with the provisions of this section: Provided, 
that the owner of horses, mules, or asses, ridden under 
the saddle or driven in harness into this territory, or 
the owner of oxen driven into this territory under the 
yoke, and any person coming into this territory with 
his own team or teams, shall not be required 
to notify the territorial veterinary~ surgeon, or await 
the inspection of such work-oxen, team, or teams, but 
he shall be liable for all loss or damage to any person 
or persons from or by reason of any contagious or in- 
fectious disease brought intu the territory by his ani- 
mals; and no cattle, horses, mules, or asses shall be 
held in quarantine in this territory for a longer period 
than ninety (go) days, unless contagious or infectious 
disease shall be found to exist among them. 


SEc. 49. In all cases of contagious or infectious 
disease among domestic animals or Texas cattle in 
this territory, the territorial veterinary surgeon shall 
have authority to order the quarantine of the infected 
premises, and in case such disease shall become epi- 
demic in any locality in this territory, the territorial 
veterinary surgeon shall immediately notify the gov- 
ernor of the territory, who shall thereupon issue his 
proclamation forbidding any animal of the kind among 
which said epidemic exists to be transferred from said 
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locality without a certificate from the territorial veter- 
inary surgeon showing such animal to be healthy. The 
expenses of holding, feeding, and taking care of all ani- 
mals quarantined under the provisions of this act, shall 
be paid by the owner, agent, or person in charge of 
said stock. 


SEc. 50. Incase of any epidemic disease where 
premises have been previously quarantined by the ter- 
ritorial veterinary surgeon as before provided, he is 
further authorized and empowerd, when in his judg- 
ment necessary, to order the slaughter of any or all 
diseased animals upon said premises, and of all ani- 
mals that have been exposed to contagion or infection, 
under the following restrictions: Said order shall be 
a written one, and shall be made in duplicate, and 
there shall be a distinct order and duplicate for each 
owner of the animals condemned, the original of each 
order to be filed by the territorial veterinary surgeon 
with the secretary of the territory, and the duplicate 
given to said owner. And, further, before slaughter- 
ing any animal or animals, that have been  ex- 
posed only, and do not show disease, the territorial 
veterinary surgeon shall call in consultation with him 
two respectable practicing veterinarians or physicians, 
residents of the territory, or, if this is impossible, then 
two reputable and well known stock owners, residents 
of the territory, and shall have written endorsements 
upon his order of at least one of said consulting phy- 
sicians or stock owners, stating that said action is nec- 
essary, before such animal or animals shall be 
slaughtered. | | 

WEC. S4-. Phat sections five; six, itéen,, eleveny ‘fif, 
teen, eighteen and nineteen, of an act entitled “An act 
to suppress and prevent the dissemination of contag- 
ious and infectious diseases among domestic animals 
and Texas cattle” be so amended to read as follows, 
viz: Section 5. Whenever as herein provided, the 
territorial veterinary surgeon shall order the slaughter 
of one or more animals he shall at the time of making 
such order notify in writing the nearest available jus- 
tice of the peace, who shall thereupon summon three 
disinterested citizens, who shall be stock owners in the 
“neighborhood to act as appraisers of the value of such 
animals. Such appraisers, before entering upon the 
discharge of their duties, shall be sworn to make a 
true and faithful appraisement without prejudice or 
favor. They shall after making their appraisement 
return certified copies of their valuation, a separate 
one being made for each owner, together with an ac- 
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curate description of each animal slaughtered (giving 
all brands, ear marks, wattles, age, sex and class, as 
to whether American, half breed or Texas) to the jus- 
tice of the peace by whom they were summoned, who 
shall after entering the same upon his record and mak- 
ing an endorsement upon each showing it to have been 
properly recorded, return it together with the duplicate 
order of the territorial veterinary surgeon, to the per- 
son or persons owning the animals slaughtered; and it 
shall be the duty of the territorial veterinary surgeon 
to superintend the slaughter of such animals as may 
be condemned and also the destruction of the carcass 
which latter shall be by burning to ashes, or burying 
in the earth to a depth of not less than six feet, and 
shall include every part of the animal and hide, and 
also excrement as far as possible. In case the owner 
of any animal found diseased by the territorial veterin- 
ary surgeon shall kill the same or consent to its being 
killed by the veterinary surgeon without appraisement 
then the veterinary surgeon shall cause the same to be 
burnt or buried as cheaply as practicable as in cases of 
appraisement. 
NOTE.---See note to section a 


SEc. 52. Amend section 6, so that it will read as 
follows: 

Section 6. The territorial veterinary surgeon shall 
make a report at the end of every year to the territo- 
rial board of stock commissioners of all matters 
connected with his work and they shall make the same 
a part of their annual report to the governor, and they. 
shall also transmit to the several board of commission- 
ers such parts of said report as they may deem to be 
of general interest to the breeders of live stock. 
They shall also give information in writing as soon as 
they obtain it to the governor and to the various board 
of county commissioners of each cause or suspicion 
of tresh eruption of disease in each locality, the cause, 
if known, and the measure adopted to check it. 

Nore.—See note to section 64. 


Src. 53. Whenever the governor of the territory 
shall have good reason to believe that any disease cov- 
ered by this chapter has become epidemic in certain 
localities in another state or territory, or that conditions 
exist which render domestic animals and Texas cattle 
liable to convey disease, he shall thereupon, by proc- 
lamation, schedule such localities, and prohibit the 
importation from them of any live stock of the kind 
diseased into this territory, except under such restric- 
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tions as he, after consultation with the territorial 
veterinary surgeon, may deem proper. Any corpora- 


tion or any person or persons who, after the 
publication of such proclamation, shall knowingly 


receive in charge any such animal or animals from 
any one of said prohibited districts, and transport or 
convey the same within the limits of this territory, 
shall be deemed guilty of a misdemeanor, and, upon 
conviction, be fined not less than one thousand dollars 
and not more than ten thousand dollars for each and 
every offence, and shall further become liable for any 


and all damages and loss that may be sustained by any 
person or persons by reason of the importation or 
transportation of such prohibited animals. 


SEc. 54. It shall be the duty of any person or 
persons who shall have or suspect that there is upon 
his or their premises, or upon the public domain, any 
case of contagious or infectious disease among horses, 


mules, cattle or asses, to immediately report the same 
to the territorial veterinary surgeon, and a failure so 


to do, or any attempt to conceal the existence of such 


disease, or to wilfully or maliciously obstruct or resist 
‘the said territorial veterinary surgeon in the discharge 


of his duty as hereinbefore set forth, shall be deemed 
a-misdemeanor, and any person or persons who shall 


_be convicted of any one of the above acts or omis- 
sions shall be fined not less than fifty dollars nor more 
_than five hundred dollars for each and ever y such offence 


: 


and shall forfeit all claims to indemnity for loss from the 
territory, and upon conviction a second time, shall, in 


addition to the above named fine, be imprisoned in the 


county jail for a term not less than thirty days nor 


more than six months. 


Sec. 55. The following regulations shall be 
observed in all cases of disease covered by this chap- 


eter. 


first. Wt shall be unlawful to sell, give away, or in 


in any manner part with, any animal affected with, or 
“suspected of being affected with, contagious or infec- 
tious disease; and in case of any animal that may be 


known to have been affected with or exposed to any 


“such disease, within one year prior to such disposal, 
due notice of the fact shall be given in writing to the 
party receiving the animal. 


Second. It shall be unlawful to kill for butcher 


purposes any such animal, to sell, give away, or use 


| 


“any part of it, or its miik, or to remove any part of the 


mekin. A failure to observe these provisions shall be 
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deemed a ‘misdemeanor; and, on conviction, shall be 
punished by a fine not less than one hundred dollars, 
nor exceeding five hundred dollars. It shall be the 
duty of the owner or persons having in charge any 
animal affected with, or suspected of being affected 
with, any contagious or infectious disease, to immedi-_ 
ately confine the same in a safe place, isolated Sa 
other animals, and with all necessary restrictions to 
prevent dissemination of the disease, until the 7 
of the territorial veterinary surgeon. The above 
regulations shall apply as well to animals in transit — 
through the territory as to those resident therein; and 
the territorial veterinary surgeon, or his duly author- 
ized agent, shall have full authority to examine, 
whether in car or yards or pastures or stables, or upon 
the public domain, all animals passing through the- 
territory or any part of it, and on detection or suspi-— 
cion of disease, to take possession of and treat and - 
dispose of said animals in the said manner as:is_ 
prescribed for animals: resident in the territory. | 


Sec. 56. Amend section 10 so that it will read as” 
follows: 

Sec. 10. All claims against the territory arising” 
from the slaughter of animals, under the provisions of | 
this act, shall, together with the order of the territorial 
veterinary surgeon, and the valuation of the appraisers — 
in each case, be submitted to the territorial auditor, 
who shall examine them without unnecessary delay, 
and for each one that he finds to be equitable and~ 
entitled to indemnity under this act, shall issue his— 
warrant on the stock indemnity fund in the hands of 
the territorial treasury for the sum named in the ap-— 
praiser’s report to the stock commissioners thereto. 
In auditing any claim under this act, it shall be the- 
duty of the auditor to satisfy himself that it does not: 
come under any class for which indemnity is refused” 
by this act, and he shall require the affidavit of the 
claimant to this fact, or if the claimant be not cogni- 
zant thereof, then of some reputable person who is 
cognizant thereof; and also the certificate of the terri- 
torial veterinary surgeon, whose duty it shall be to” 
inform himself fully of the fact, that in his opinion the 
claim is legal and just, and the auditor may, at his 


— = S| 2 ee 


Pe 
; 


‘discretion, require further proof. 


The indemnity to be granted shall be two-thirds of 
the value of the animal, as determined by the apprais- 
ers, with reference to its diminished value, because of 
its being diseased, or having been exposed to disease. - 
It shall be paid to the owner upon his application and 
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the presentation of the proofs prescribed herein, and 
it shall be the duty of said owner to make such appli- 
cation within six months after the slaughter of the 
animal for which payment is claimed, failing which 
such claim shall be barred by limitation. ‘These pay- 
ments shall be made by the territorial treasurer as 
already provided, and from the fund provided by this 


act... The right to indemnity under this act is limited . 


to animals destroyed by reason of the existence of 
some epizootic disease generally fatal and incurable, 
such as rinderpest, hoof and mouth disease, plureo- 
pneumonia, authrex, or Texas fever, among bovines, 
and glanders among horses, mules, and asses. For 
the ordinary contagious diseases, not in their nature 
fatal, such as epizootic, influenzas in horses, no indem- 
nity shall be paid. ‘The right to indemnity shall not 
exist, and payment of such shall not be made, in the 
the following cases: 

First. For animals belonging to the United States. 

Second. For animals that are brought into the ter- 
ritory contrary to the provisions of this act. 

Third. For animals that are found to be diseased, 
or that are destroyed because they have been exposed 
to disease before or at the time of their arrival in the 
territory. 

Fourth. When an animal was previously affected 
by any other disease, which, from its nature and de- 
velopment, was incurable and necessarily fatal. 

fifth. ‘When an owner, or person in charge, shall 
have knowingly, or negligently, omitted to comply 
with the provisions of sections eight and nine of this 
act. 

Szxth. When an owner or claimant, at the time of 
coming into possession of the animal, knew it to be 
diseased, or received the notice specified in the first 
clause of section 55 of this act. 

Seventh. When the animal, or animals, have been 
brought into the territory within ninety days immedi- 
ately preceding the outbreak of disease among or 
upon them. 

NoTre.—See note to section 64. 


SEc. 57. Amend section 11 as follows: Section It. 
The territorial veterinary surgeon shall receive for his 
services the sum of three thousand dollars per annum 
together with his actual and necessary traveling ex- 
penses when in the performance of his duty and the 
actual cost of office rent and stationery, the so pay- 
ments shall be made from the funds in the territorial 
treasury upon vouchers signed and sworn to by him 
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and submitted to the territorial auditor, who shall drawl 
warrants upon the territorial treasurer, for the 
amounts found correct; separate vouchers being made 
for salary and expenses. No person shall be compe- 
tent under this act to receive the appointment of terri- 
torial veterinary surgeon who is not at the date of his 
appointment a graduate in good standing of a recog- 
nized college of veterinary surgeons either in the 
United States, Canada or Europe. He shall hold his 
office for two years; he may be removed for cause by 
the governor, who shali also have power to fill the va- 
cancy as hereinbefore provided. The appraisers 
herein provided for shall each receive three dollars for 
each day or part of a day they may be actually em- 
ployed as such, which shall be paid from the territorial 
treasury out of the stock indemnity fund hereinafter 
provided, upon vouchers which bear the certificate of 
the justice who summoned them. ‘The justice shall 
receive his ordinary fee for issuing a semmons, to be 
paid out of the county fund. The members of the 
board of health, veterinarians, physicians, or stock 
owners, called in consultation by the territorial veter- 
inary surgeon shall each receive three dollars for each 
day or part of aday, they may be actually so em- 
ployed and ten (10) cents per mile, mileage for dis- 
tances actually traveled, which sums shall. be paid 
from the territorial treasury out of the stock indem- 
nity fund hereinafter provided for upon vouchers certified 
to by the territorial veterinary surgeon and other inci- 
dental expenses connected with his work and made his 
duty by this act, such as causing animals to be 
slaughtered and their carcasses to be burned and _ dis- 
infecting infected premises shall be paid from the ter- 
ritorial treasury out of the stock indemnity fund here- 
inafter provided for, upon vouchers certified to by him. 
Before entering upon the discharge of his duties he 
shall give good and sufficient surety in the sum of five 
thousand dollars for the proper management of the 
same. No constructive mileage shall be paid under 
this act, nor shall the territorial veterinary surgeon re- 
ceive any mileage. 
Norer.—See note to section 64. 

SEc. 58. The liability of the territory for indem- 
nity for animals destroyed, and for fees, costs, and ex- 
penses incurred under the provisions of this chapter in 
any year, is limited by, and shall in no case exceed, the 
amount especially designated for that purpose and for 
that period, by the terms of this chapter; nor shall the 
veterinary surgeon or any one else incur any liability 
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on the part of the territory, under the provisions of 
this chapter, in excess of the surplus in the stock in- 
demnity fund hereinafter provided; nor shall any act 
be performed or property taken, under the provisions 
of this chapter, that will become a charge against the 
Territory of Montana further than to the extent pro- 
vided by said stock indemnity fund. 

SEc. 59. Hereafter it shall be the duty each year 
of the county commissioners of all the counties of the 
territory, at the time of making the annual assessment, 
to levy a special tax not exceeding one-half of one 
mill on the dollar upon the assessed value of all cattle, 
horses, mules, and asses in the territory, to be known 
as the “stock indemnity fund;” said tax shall be levied 
and collected by the several counties, and paid to the 
territorial treasurer in the manner provided by law for 
the levying, collection, and payment of other territo- 
rial taxes; said fund shall constitute the indemnity 
fund specified by this act to be used in paying for ani- 
mals destroyed, and for fees, costs, and expenses pro- 
vided under the provisions therefor. It shall be used 
exclusively for that purpose, and shall be paid out by 
the territorial treasurer as herein provided for; Pro- 
vided, That where any person owns not exceeding 
five hundred dollars in value of horses, cattle, or 
mules, the same shall be exempt from taxation under 
the provisions of this chapter. 

SEc. 60. The territorial veterinary surgeon shail 
select the place or places where stock shall be quaran- 
_tined. 

Sec. 61. Amend section I5 so as to read as fol- 
lows: 

Section 15. All fines collected under the provis- 
ions of this act shall be paid into the stock indemnity 
fund of the territory. | 

Norr.—See note to section 64. 

Sec. 62. Amend section 18 so that it will read as 
follows: | 

Section 18. The territorial veterinary surgeon 
shall have the power to appoint from time to time 
deputies, not exceeding four in number, at any time he 
cannot personally attend to all the duties required by 
his office, at a salary not to exceed five dollars per 
day for each day actually employed, to be paid out of 
said stock indemnity funds, and shall designate the 
county or counties for which each deputy 1s to act. 
All acts performed by such deputies shall have the 
same effect as if done by the territorial veterinary 


surgeon. 
NoTE,—See note to section 64. 
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SEc. 63. Amend section 19g so that it will read 


as follows: 


Section 19. It is hereby made the duty of the 
attorney general or county attorney of the respective 
counties to prosecute any case complained of and cer- 
tified by the territorial veterinary surgeon for 
prosecution in any justice or district court within the 
jurisdiction of which any violation of this act may 
have been had, and, upon conviction of violating any 
of the provisions of this act, the court may award in 
addition to the penalties prescribed by law and add to 
the judgment such attorney’s fees and costs of prose- 
cution as the court may determine just in the prem- 
ises. 

Nore.—See note to section 64. 


SEc. 64. And be it further enacted, that said act 
be further amended by adding thereto section 20 as 
follows: 


Section 20. This act to take effect and be in force 
from and after its passage. 


NoTE.—Séctions 47, 48, 49, 50, 53, 54, 55, 58, 59 and 60 are from 
act of March Io, 1885. Sections 51, 52, 56, 57, 61, 62, 63 and 64 in 
order as here enumerated comprise all of ‘An Act to amend sections 5, 6, 
Io, 11, 15,18 and Ig of an act entitled ‘An Act to suppress and pre- 
vent the dissemination of contagious and infectious diseases among 
domestic animals and Texas cattle,’ approved March Io, 1885, and to add 
section 20 thereto,” approved March 9, 1887. 


CHAPTER. “IV: 


ANIMALS—PREVENTION OF SPREAD OF DISEASE 
AMONG SHEEP. 


Sec. 65. Duty of territorial veterinary surgeon. 

Sec. 66. Lax for sheep inspector and indemnity 
fund 

Sec. 67. Quarantine. 

Sec. 68. Inspection and certificate. | 

Sec. 69. Sheep under quarantine not to be moved 
without written consent of other 
sheep owners. 

Sec. 70. Importation from infected districts pro- 
hibited. 

Sec. 71. Owner to report diseased sheep. 

Sec. 72. Surgeon to make annual report. 

See’ Kees ‘geon may employ assistants. 

Sec. 74. Certain laws repealed. 

Sec. 75. Lakes effec Fune 1, 1887. 


-_ 
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Sec. 65. It shall be the duty of the territorial 
veterinary surgeon, or his deputy, to inspect all sheep 
which may be brought into this territory, in any 
manner whatever, from such states as the governor 
shall declare by proclamation, upon the recommenda- 
tion of the president or secretary, and not less than 
two members of the executive committee of any of 
the territorial, district, or county wool-growers asso- 
ciation, or otherwise, which may be held in quarantine 
for the purpose of inspection for contagious or infectious 
diseases. After the making of such proclamation it shall 
be the duty of the owner or person in charge of sheep 
against which quarantine has been declared, to notify the 
territorial veterinary surgeon without delay, and such 
owner or person in charge shall not allow such sheep 
to pass over, or upon, any public highway, or upon 
the ranges of any other sheep, or within two miles of 
any sheep corral occupied by any other sheep; and 
any person failing to comply with the provisions of 
this act shall be deemed guilty of a misdemeanor, and 
upon conviction shall be fined not less than fifty dol- 
lars for each offence and shall be liable for any 
damages or loss that may be sustained by reason of 
the failure to comply with the provisions of this sec- 

tion. 


Sec. 66. Hereafter it shall be the duty each year 
of the county commissioners of the several counties 
of this territory to levy a special tax not exceeding 
one-half of a mill on the dollar, or so much thereof as 
may be necessary, on the assessed valuation of all the 
sheep in their counties, to be known as a sheep 
inspector and indeninity fund. Said tax shall be levied 
and collected by the several counties and paid to the 
territorial treasurer in the same manner as is provided 
by law for the levy and collection of other taxes. 
Such fund shall constitute the sheep inspector and in- 
demnity fund, to be used in the payment of the 
salaries and expenses of such skilled assistants as the 
veterinary surgeon may employ, as provided for in 
section 73 of this act, and all other expenditures 
arising from the provisions of this act, except the pay 
of the veterinary surgeon. 


Sec. 67. Upon receipt of information in wri- 
ting, over the signature of the president or secretary, 
and not less than two members of the executive com- 
mittee of any regularly organized territorial, district, or 
county wool-growers association, that any sheep are 
infected with scab or infectious diseases, such notice 


Fao 
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shall be prima_facze evidence that such disease exists, 
and the territorial veterinary surgeon, or his deputy, 
shall immediately cause the diseased sheep, and all 
sheep running in the same flock with them, to be ex- 
amined, and if found so diseased to be quarantined and 
held within a certain limit, or place to be defined by 
him, and such sheep shall be held in quarantine until 
the owner or person in charge shall have eradicated 
such scab or infectious disease effectually. The ex- 
pense of feeding, holding, clipping, and taking care of 
all sheep quarantined under the provisions of this act 
shall be paid by the owner, agent, or person in charge 
of said sheep. 


Sec. 68: It shall be the duty of the veterinary 
surgeon, or his deputy surgeon, to inspect all sheep of 
which he may receive notice as provided in section 
67 of this act, and in case the same be not diseased 
he shall make a certificate stating such fact. But if 
the sheep are diseased the regulations for their quar- 
antine and keeping shall at once be made. 


SEc. 69. Inno case shall any sheep held in quar- 
antine be moved or transferred until the disease shall 
have been thoroughly eradicated, and a certificate 
made by the veterinary surgeon, stating that he has 
examined said sheep and that the same are free from 
scab or infectious diseases: Provided, such sheep 
may be transferred and removed with the written con- 
sent of all sheep owners, or managers, along the route 
and in the vicinity of the proposed location. Any 
person violating the provisions of this section shall be 
deemed guilty of a misdemeanor, and, upon convic- 
tion, shall be fined not less than two hundred dollars 
nor more than five hundred dollars for each and every 
offence. 


Sec. 70. Whenever the governor of the territory 
shall have good reason to believe that any disease, 
covered by this act, has become epidemic in certain 
locations in any other state or territory, or that condi- 
tions exist which render sheep liable to convey disease, 
he shall thereupon, by proclamation, schedule such 
localities and prohibit the importation from them of 
any sheep into this territory, except under such re- 
strictions as he, after consultation with the territorial 
veterinary surgeon, may deem proper. Any corpora- 


tion, person, or persons, who, after the publication of 


such proclamation, shall knowingly receive in charge 
any such sheep from any one of the said prohibited 
districts and transport or convey the same within the 
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limits of this territory, shall be deemed guilty of a 
misdemeanor, and, upon conviction, be fined not less 
than five hundred dollars and not more than ten thous- 
and dollars for each and every offence, and_ shall 
further become liable for any and all damages and loss 
that may be sustained by any person, or persons, by 
reason of the importation or transportation of such 
prohibited sheep. 


Sec. 71. It shall be the duty of any person, or per- 
sons, who shall have or suspect that there is upon his — Owner to re- 
or their premises, or upon the public domain, in their anon, 
vicinity, any cases of scab, contagious or infectious 
diseases among sheep, to immediately report the same 
to the territorial veterinary surgeon, and any failure to 
do so, or any attempt to conceal the existence of such 
scab or infectious disease, or wilfully or maliciously ob- 
struct or resist the veterinary surgeon in the discharge 
of his duty, as hereinbefore set forth, shall be deemed 
a misdemeanor, and any person, or persons, who shall 
be convicted of so obstructing or resisting said veteri- 
narian, shall be fined not less than twenty-five dollars 
nor more than five hundred dollars for each offence. 


Sec. 72. The territorial veterinary surgeon shall 
make a report at the end of each year to the governor Report of 
of all matters connected with his work, and the gov- surgeon. 
ernor shall transmit to the several boards of county 
commissioners Suc parts of said report as may be 
of general interest to owners and breeders of sheep. 


SEc. 73. The territorial veterinary surgeon, for 
the purpose of carrying into effect the’ provisions of wanes 
this act, is hereby authorized and directed to employ 
such skilled assistants as he may require, not to exceed 
one in each county, at any time, and that said assistant 
shall receive, upon the certificate of the territorial 
veterinary surgeon, the sum of six dollars for each day 
necessarily employed, and actual traveling expenses, 
to be paid for out of the territorial treasury as other 
money is paid. 

eer ft eC UIONS Tits Tae LO, 17, oT, 20. sk 22 
and 23 of article seven of the fifth division of the re- 
vised statutes, and an act to prevent the spread of 
contagious diseases among sheep, approved March 5, 
1883, be and the same are hereby repealed. 


Sec. 75. This act shall be in force and take effect’ — Takes effect 
from and after June first, A. D. 1887. June 1. 1887. 


NoTreE.—Sections 65 to 75 both inclusive are respectively sections I to 
11 both inclusive and comprise all of ““An act to suppress and prevent dis- 
semination of scab and infectious diseases among sheep,” approved March 
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CHAPTER V. 


ANIMALS—-RAMS, HE GOATS AND. DISEASED ANIMALS 
NOT TO RUN AT LARGE. 


Sec. 76. frams and he goats not to run at large 
during certain seasons. 

Sec. 77. Penalty for violation of this law. 

Sec. 78. Damages may be recovered. 

Sec. 79. Diseased animals prohibited from run- 
ning at lurge—penalty. 


Sec. 76. That hereafter it shall be unlawful for 
any owner or owners or persons having the man- 
agement or control of any ram or rams, he goat or 
he goats to permit the same to run at large between 
the first day of August and the first day of December 
of each year. 

Sec. 77. Any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor, and 
on conviction thereof before any court of competent 
jurisdiction, shall be fined for each and every ram or 
he goat so running at large for the first conviction 
five dollars, together with costs of prosecution, and for 
each any every subsequent conviction not more’ than 
ten nor less than five dollars for each and every ram 
or he goat so running at large together with costs of 
prosecution. Every such fine, when collected, to be 
paid into the county treasury, to the benefit of the 
school fund of the county where such conviction is 
had. 


Sec. 78. Nothing herein contained shall prevent 
any person or company damaged by rams, he goat or 
he goats running at large during the time mentioned 
in section 76.0f this act from prosecuting and recover- 
ing in a civil action any damages sustained thereby. 


Notrr.—Sections 76, 77 and 78 are respectively sections I, 2, 3 and 
omprise all of “An act to prevents rams and he goats from running at 
large,’ approved March 1, 1887. 


SEC. 79. It shall be unlawful for the owner or 
owners, or for any person or persons, having in charge 
any horse, mule, ass, sheep or cattle affected with any 
contagious disease, to allow such diseased animal or 
animals to run on any range or within any enclosure 
where such animals may come in contact with any 
other animal not so diseased. All animals so affected 


“with contagious disease shall be at once removed by 


the owner or owners thereof, or the person or persons 
in charge of the same, to some secure inside enclosure, 
where contact with other animals by reaching over or 
through the fence of said inclosure will be impossible, 
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or shall be strictly herded six miles away from any 
farm or from any other stock running at large or 
being herded. Every person who shall knowingly 
neglect or refuse to remove, or so enclose or herd 
away from farms or other stock such diseased animals 
affected with contagious disease, shall be liable to 
arrest and on conviction before any court of compe- 
tent jurisdiction shall be fined in any sum not less than 
fifty dollars, nor more than five hundred dollars, and 
shall also be liable for damages to the party or parties 
injured by such diseased animals, after having 
received notice of their diseased condition. 


NoTE.—Section 79 is section I and comprises all of ‘‘An Act to pre- 
vent diseased animals running at large on the public range,’’ approved 
March 9, 1887. 


CHAPTER VI. 
FRAUDULENT PEDIGREES OF LIVE STOCK. 


Sec. 80. Making false pedigree punished. 
Sec. 81. False statement as to pedigree punished. 


SEc. 80. It shall hereafter be unlawful for any 
person to make or cause to be made, and publish or 
deliver, or use any false or fraudulent pedigree of any 
horse, cow, sheep or other domestic animal, for the 
purpose of enhancing the value of such animal, and 
any person so offending shall be deemed guilty of a 
misdemeanor, and shall, upon conviction, be fined not 
less than fifty dollars nor more than five hundred dol- 
lars, or be imprisoned in the county jail not less than 
thirty nor more than ninety days, or by both such fine 
and imprisonment. 


Sec. 81. Any person who shall, by statements or 
misrepresentations, concerning a false or (misrepre- 
senting on a) fraudulent pedigree, sell to another 
person any domestic animal, not of the breeding or 
pedigree as represented, shall be liable to the pur- 
chaser of such animal, in a civil action for double the 
value of such animal, and may upon conviction be 
punished by a fine not less than twenty-five dollars, or 
by imprisonment in the county jail not less than thirty 
nor more than ninety days, or by both such fine and 
imprisonment. 


NoTE.—Sections 80 and 81 are respectively sections I and 2 and 
comprise all of ‘‘An act to punish persons for making fraudulent pedigrees 
of live stock,’’ approved March 7, 1887. 
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CHAPTER’ VII. 


ARBITRATION—TERRITORIAL BOARD. 


Sec. 82. Appointments, qualifications, etc., of ter- 
ritortal board of arbitration. 

Sec. 83. Board to visit locality of dispute and 

advise disputants. 

Sec. 84. Application to board, notice of hearing. 

Sec. 85. Board to make written decision. 

Sec. 86. Binding force of decision. 

Sec. 87. Parties may agree upon arbitrators. 

Sec. 88 Compensation of arbirators. 


SEc. 82. The governor of the territory shall upon 


the passage of this act by the legislative assembly, and 
before the close of the fifteenth regular session of the 
legislative assembly of the Territory of Montana and 
every two years thereafter with the advice and consent of 
the legislative council, appoint three competent persons 
to serve as a territorial board of arbitration and con- 
ciliation in the manner hereinafter provided. One of 
them shall be an employer or selected from some as- 
sociation representing employers of labor; one of them 
shall be a laborer or selected from some labor organ- 
ization, and not an employer of labor, and the third 
shall be a citizen who will not probably be directly in- 
terested in any dispute between employers and em- 
ployes. They shall hold office for two years or until 
their successors are appointed and qualified, and if a 
vacancy occurs, the governor shall appoint some one 
to serve out the unexpired term. The members of 
said board shall before entering upon the duties of 
their office be sworn to a faithful discharge thereof, 
they shall within thirty days after their appointment, 
organize, by the choice of one of their number as 
chairman and one as clerk of said board. The board 
shall as soon as possible after its organization, estab- 
lish such rules or procedure, as shall be approved by 
the governor. 

SEc. 83. Whenever any controversy or differences 
not involving questions which may be the subject of a 
suit at law or bill in equity exists between an em- 
ployer, whether an individual, copartnership or corpo- 
ration and his employes, if at any time he employes 
not less than twenty persons in the same general line 
of business in this territory, the board shall, upon apph- 
cation as hereinafter provided, and as soon as_practi- 
cable thereafter, visit the locality of the dispute and 
make careful inquiry into the cause thereof, hear all 


ete 


FIFTH DIVISION—-GENERAL LAWS. 


persons interested therein who may come before them, 
advise the respective parties what, if anything ought 
to be done, or submitted to by either or both, to adjust 
said dispute and make a written decision thereof. The 
decision shall at once be made public, shall be re- 
corded upon proper books of record, to be kept by the 
clerk of said board, and a short statement thereof pub- 
lished in the annual report hereinafter provided for, 
and said board shall cause a copy thereof to be filed 
with the clerk of the county where said business is 
carried on. 


SEC. 84. Said application to the board of arbitra- 
tion shall be signed by said employer, or by a majori- 
ty of his employes in the department of the business 
in which the controversy or difference exists, or by 
both parties, and shall contain a concise statement of 
the grievances complained of, and a promise to: con- 
tinue on in business or at work, without any lockout or 
strike until the decision of said board, if it shall be 
made within four weeks of the date of filing said ap- 
plication. Immediately upon the receipt of said 
application the clerk of said board shall cause public 
notice to be given of the time and place for hearing. 
Should the petitioner, or petitioners, fail to perform 
the promise made therein, the board shall proceed no 
further thereupon without the written consent of the 
adverse party. 


Sec. 85. Upon the receipt of such application, and 
after such notice, the board shall proceed, as before 
provided, and render a written decision, which shall 
be open to public inspection, shall be recorded upon 
the records of the board, and a copy thereof filed with 
the county clerk and published in the annual report to 
be made to the governor on or before the thirty-first 
day of December in each year. 


Sec. 86. Said decision shall be binding upon the 
parties who join in said application for six months, or 
until either party has given the other notice, in wri- 
ting, of his intention not to be bound by the same, at 
the expiration of sixty days therefrom. Said notice 
may be given to employes by posting the same in 
three conspicuous places in the shop, office, factory, 
store, or mill or mine where said employes work. 


Sec. 87. The parties.to any controversy or differ- 
ence, as provided in section 84 of this act, may 
agree upon a board of arbitration and conciliation, 
who shall in the matters referred to them have and 
exercise all the powers which the territorial board 
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might have and exercise, and their jurisdiction of the” 
matter referred to them shall be exclusive, except 

that they may ask and receive the advice and assist- 

ance. of the territorial board in the disposition of the 

matters submitted to them for their determination. 

The report of any board, constituted under the pro- 

visions of this section, shall at once be filed with the 

clerk of the county in which the controversy or differ- 

ence arose. and a copy thereof shall be forwarded to 

the territorial board and entered upon its records. 


SEc. 88. The arbitrators hereby created shall be 
paid five dollars for each day of actual service and 
their necessary traveling expenses, and such expenses 
as are provided for in this act, to be paid out of 
the treasury of the territory, and the territorial auditor 
is hereby authorized to draw warrants for the amounts, 
upon presentation of itemized bills, certified and sworn 
to by said arbitrators. 


NoTe.—Sections §2 to 88, both inclusive, are respectively sections I to 
7, both inclusive, and comprise all of ‘“‘An act to provide for a territorial 
board of arbitration for the settlement of differences between employers and 
employes,”’ approved February 28, 1887. 


CHARTER WI: 
ARSENAL, ARMS AND AMMUNITION. 


Sec. S89. Keeper of arsenal to report. 

Sec. go. Duty of keeper. 

Sec. oz. Bond and official oath. 

Sec. 92. Governor to collect arms; salury of 
keeper. 

Sec. 93. Bond of party who receives arms. 

Sec. 94. Appropriation. 

Sec. 95+ Governor to take charge of arms and 
military stores. 

Sec. 96. Governor authorized to sell arms, etc. 

Sec. 97. Certain law repealed. 

Sec. 98. Governor lo give bonds for arms, etc. 

Sec. 99. Secretary to countersign bond. 

Sec. 100. Public faith pledged. 

Sec. zor. Lecord of bonds to be kept. 


Sec. 89. It shall be the duty of any keeper of the 
arsenal, military stores, ammunition, arms and ordnance 
belonging to this territory, on the first day of Febru- 
ary, A. D., eighteen hundred and seventy-two, and 
on the first day of January of each year thereafter, to 
report to the governor in writing the amount of such 
military stores and ammunition, and a list and descrip- 
tion of such arms and ordnance in his possession and 
within his knowledge. 
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SEc. 90. It shall be the duty of the keeper to 
take care of and preserve the same, and deliver the 
same only upon the written order of the governor. 


SEc. gt. Such keeper shall, before entering upon 
the duties of his office, file with the territorial secre- 
tary his official bond, in the sum of one thousand 
dollars, with two good and sufficient sureties, to be 
approved by the governor, conditioned for the faithful 
performance of the duties of his office,'and shall also 
file his oath of office with the secretary; and any 
such keeper now holding such office, shall within 
thirty days file such bond and official oath, or his office 
will be deemed vacant. 


Sec. 92. The governor is hereby authorized to 
collect at the capital all the arms and ammunition, 
ordnance, military stores and equipments, and place 
_ them in a suitable building in charge of a keeper, at a 
salary not to exceed two hundred dollars per annum. 


SEc. 93. It shall be the duty of the governor to 
require of any person to whom such arms, ammuni- 
‘tion, ordnance, military stores or equipments may be 
delivered, to execute a bond to the territory in the 
- sum not to exceed the value thereof with such sureties 
as may be approved by him, conditioned for the safe 
keeping of the same, and the return thereof on the 
demand of the governor, unless the same shall have 
been delivered to the county commissioners of any 
county, when the same shall be charged to such 
county at the value thereof, to be returned when 
called for by the governor. 


Sec. 94. The sum of one hundred and fifty dol 
lars is hereby appropriated out of the territorial 
treasury to defray the expenses of collecting such 
arms, etc., as required in section 92. 

Notre.—Act January 6, 1872. 


Sec. 95. The governor as commander-in-chief 
of the national guard of Montana, is charged with the 
duty of removing to, receiving and collecting at the 
seat of government all the ordnance, and other mili- 
tary stores and materials belonging to the territory, 
not in actual use by any organized company of the 
national guard, and of securing and providing storage 
for the same, and for all other arms, ammunition and 
other military stores and supplies which may be at any 
time acquired by the territory, to the end that the 
same may be preserved for the use of the national 

uard; and all expenses necessarily incurred in that 
behalf shall be paid by the territory, and the territorial 
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auditor is hereby authorized and directed to draw his 
warrant on the territorial treasurer for such amount as 
may be certified to him by the governor as being 
due: Provided, That no appropriation now provided 
by law, shall be affected hereby, but such appropria- 
tion shall be limited to the purposes specified. 


Sec. 96. The governor is hereby authorized to 
sell at public or private sale, as he shall elect, the 
building owned and used by the territory as an arsenal 
at Virginia City, and such arms, ammunition and 
other ordnance stores as he may deem advisable to 
dispose of, pay the proceeds of such sale to the terri- 
torial treasurer and execute’ his deed to the 
purchasers with the seal of the territory thereto 
affixed by the secretary of the territory. 

Sec. 97. Article 3 of chapter 2, fifth division, 
revised statutes of Montana, is hereby repealed. 


NorTEr.—Sections 95, 96 and 97 are respectively sections I, 2, 3 and 
comprise all of ‘“‘An act for keeping the military stores and for other 
purposes,’’ approved March 7, 1887. 


Sec. 98. That the governor of the territory be 
and he is hereby authorized and required to execute 
in the name and for the benefit of the people of the 
territory any good and sufficient bonds in such sums 
as may be deemed proper to the secretary of war, or 
any other officer of the United States conditioned for 
the return by the territory of such arms, ordnance 
stores and ammunition, as may be issued to any per- 
son duly empowered to receive the same in behalf of 
the territory, under the joint resolutions of Congress, 
approved July 3rd, 1876, and June 7th, 1878, and the | 
acts and resolutions amendatory thereof providing for 
the issue of said arms, ordnance, stores and ammunition 
to the territories or the payment for the same by the 
territory at such times as the secretary of war may 
designate, as provided by the laws of the United 
States. 


Src. 99. That the secretary of the territory shall 
countersign and affix the seal of the territory to all 
bonds which shall be executed by the governor under 
the provisions of section 98 of this act. 

Sec. 100. That the public faith of the territory is 
hereby pledged for the faithful performance by the 
territory of all the conditions of the bonds hereinbefore 
specified. | 

Sec. 101. That the governor shall keep a record 
showing the penal sum and the date of execution, seal- 
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ing and acceptance or approval of all bonds provided 
for by this act and make a report thereof to each leg- 
islative assembly of the territory. 


NoTE.—Sections 98, 99, 100 and IOI are respectively sections I, 2, 3 
and 4, and comprise all of ‘“‘An act to authorize the governor to execute 
bonds for arms tor the militia,” approved February Ist, 1887. 


CHAPTER EX. 
ATTORNEYS AND COUNSELORS AT LAW. 


Sec. 102. Vo person permitted to practice as an 
attorney without license. 

Sec. 103. Vo one to recetve license without cer- 
tificate of moral character. 

Sec. 104. Supreme court to appoint examining 


committee. 

Sec. 105. Clerk of supreme court to keep record 
of names. 

Sec. 106. Vo one to practice whose name not. on 
roll, 


Sec. 107. Attorney not paying over money Meat 
be stricken from the roll. 

Sec. 108. Clerk to notify attorney of charges 

3 agaimst him. 

Sec. rog. Officers of court subject to same pro- 
cess as others, but privileged from 
arrest during court. 

Sec. 110. Attorneys im other states—how admit- 
ted. : 

Sec. riz. Any person not licensed receiving fees 
may be sued for treble amount, and 
prosecuted for signing name of 
judge or attorney. 

Sec. 1172. LVo renewal of license requtred. 

Sec. 113. Attorneys of adjacent states admitted 
to transact business. 

Sec. 114. Attorneys to be admitted to prisoners. 

Sec. 175. Vo attorney to become security on 
bonds. 

Sec. 116. To have lien on judgment for fees. 


SEc. 102. No person shall be permitted to prac- 
tice as and defend any action, suit or plaint, in which 
he is not a party concerned, in any court of record 
within this territory, either by using or subscribing 
his own name, or the name of any other person, with- 
out previously having obtained a license for that 
purpose from some two of the justices of the supreme 
court, which license shall constitute the person 
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receiving the same an attorney and counselor at law, 
and shall authorize him to appear in all the courts of 
record within this territory, and there to practice as an 
attorney and counselor at law, according to the laws 
and customs thereof, for and during his good behavior 
in said practice, and to demand and receive all such 
fees as an attorney and counselor at law in this terri- 
tory. 
SEc. 103. No person shall be entitled to receive 
license aforesaid until he shall have obtained a certifi- 
cate from the court of some county, of his good 
moral character, also a certificate from one or more 
reputable counselors at law, that he has been engaged 
in the study of law for two successive years prior to 
the making of such application. 


SEc. 104. It shall be the duty of the supreme 
court to appoint a standing committee of three attor- 
neys at law for each judicial district of this territory, 
whose duty it shall be to examine all applicants for 
license as aforesaid, and if, upon such examination, a 
majority of such committee shall deem the applicant 
qualified to practice as an attorney and counselor at 
law in the courts of this territory, they shall sign a 
certificate to that effect, and transmit the same to the 
clerk of the supreme court. 


SEc. 105. It shall be the duty of the clerk of the 
supreme court to make out and keep a roll or record 
stating at the head or commencement thereof, that the 
persons whose names are therein written have been 
regularly licensed and admitted to practice as attor-" 
neys and counselors at law within this territory, and 
that they have duly taken the oath to support the con- 

stitution of the United States and the organic act of 
this territory, and also the oath of office prescribed by 
law, which shall be certified’ and ees on said 
license. 


SEc. 106. And no person whose name is not sub- 
scribed to or written on the said roll, with the day and 
the year when the same was subscribed thereto, or 
written thereon, shall be suffered or admitted to prac- 
tice as an attorney or counselor at law within this ter- 
ritory, under the penalty hereinafter mentioned, any- 
thing in this act to the contrary notwitstanding; and 
the justices of the supreme court in open court shall have 
power, at their discretion, to erase the name of an at- 
torney or counselor at law from the roll for mal-con- 
duct in his profession. 
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Sec. 107. In all cases where an attorney of any 
court of this territory, or solicitor in chancery, shall 
have received, or may hereafter receive, in his said 
office of attorney or solicitor, in the course of collec- 
tion or settlement, any money or other property be- 
longing to any client, and shall, upon demand made, 
and a tender of his reasonable fees and expenses, re- 
fuse or neglect to pay over or deliver the same to the 
said client, or to any person duly authorized to receive 
the same, it shall be lawful for any person interested 
to apply to the supreme court of this territory for a 
rule upon the said attorney or solicitor to show cause, 
at a time to be fixed by the said court, why the name 
of said attorney or solicitor should not be stricken 
from the roll, a copy of which rule shall be duly 
served on said attorney or solicitor at least ten days 
previous to the day upon which said rule shall be 
made returnable; and if, upon said rule, it shall be 
made to appear to the said court that such attorney or 
solicitor has improperly neglected or refused to pay 
over or deliver said money or property so demanded 
as aforesaid, it shall be the duty of said court to direct 
that the name of said attorney or solicitor be stricken 
from the roll of attorneys in said court. 
Sec. 108. Every attorney, before his name is 
stricken off the roll, shall receive a written notice 
from the clerk of the supreme court, stating distinctly 


the grounds of complaint, or the charges exhibited . 


against him, and he shall, after such notice, be heard in 
his defence, and allowed reasonable time to collect and 
prepare testimony for his justification; and any attor- 
ney whose name shall at any time be stricken from the 
roll by order of the court, in the manner aforesaid, 
shall be considered as though his name had never 
been written thereon, until such time as the said jus- 
tice, in open court, shall authorize him to sign or sub- 
scribe the same, 

SEc. 109. All attorneys or counselors at law, 
judges, clerks, and sheriffs, and other officers of the 
several courts within this territory, shall be lable to 
be arrested and held to bail, and shall be subject to the 
same legal process, and may, in all respects, be prose- 
cuted and proceeded against in the same court and in 
the same manner as other persons are, any law, usage, 
or custom to the contrary notwithstanding; Provided, 
nevertheless, said judge, counselors, and _attor- 
neys of said court, shall be privileged from arrest 
while attending courts, and while going to and retur'n- 
ing from court. 
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SEc. 110. Any person producing a license or 
other satisfactory voucher proving that he hath been. 
regularly admitted an attorney at law in any court of 
record within the United States, that he is of good 
moral character, may be licensed and permitted to 
practice as a counselor and attorney. at law in any 
court in this territory without examination. 


Sec. r1z. If any person not licensed as aforesaid 
shall receive any money or any species of property as 
fee or compensation for services rendered or to be 
rendered by him as attorney or counselor at law 
within this territory, all money so received by him 
shall be considered as money received to the use of 
the person paying the same, and may be recovered 
back with costs of suit by an action for money had and 
received, and all property conveyed or delivered for 
the purpose aforesaid, or the value thereof, may be 
recovered back with costs of suit by the person con-- 
veying or delivering the same, by action of detinue or 
trover and conversion, and the person receiving such 
money or property shall forfeit threefold the amount 
or value thereof, to be recovered with costs of -suit 
before any magistrate, if within a magistrate’s juris- 
diction, but if not, in any court of record within the 
territory, by action of debt qui-tam, the one-half to 
the use of the person who shall sue for and recover 
the same, and the other half to the use of the county 
in which such suit shall be brought, and if any person 
shall sign, or cause to be signed, the name of any 
attorney, or either of the judges of the supreme court, 
to any certificate or license provided for. in this chap- 
ter, with an intent to deceive, such person shall be 
deemed guilty of forgery, and shall be prosecuted and 
punished accordingly. 


SEc. 112. Plaintiff shall have the liberty of prose- 
cuting, and defendant shall have the privilege of 
defending in their proper persons, and nothing herein 
contained shall be so construed as to affect any person 
heretofore admitted to the degree of attorney or coun- 
selor at law in this territory, so as to subject them to 
further examination, or to make it necessary for them 
to renew their license. 


SEc. 113. Whenever any counselor at law resid- 
ing in any of the adjacent states or territories may 
have any business in any of the courts of this territory, 
he.may be admitted on motion for the purpose of 
transacting such business and none other. 
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Sec. 114. All public officers, sheriffs, coroners, 
jailers, constables, or other officers or persons, having 
in custody any person committed, imprisoned, or re- 
strained of his liberty, for any alleged cause whatever, 
shall admit any practicing attorney at law in this ter- 
ritory whom such person restrained of his liberty may 
desire to see or consult, to see and consult such person 
so imprisoned alone and in private, at the jail, or other 
place of custody. Any officer violating this provision 
shall forfeit and pay one hundred dollars to the person 
aggrieved, to be recovered by action of debt in any 
court of competent jurisdiction. 


Sec. 115. No attorney or counselor at law or 
solicitor in chancery shall become security in any bond 
or recognizance of any sheriff, constable, or coroner, 
or in any bond or recognizance for the appearance of 
any person or persons charged with any public offence, 
or upon any bond or recognizance authorized by any 
statute to be taken for the payment of any sum of 
money into court in default of the principal, without 
the consent of the judge of the district court first had, 
approving said security. 

Sec. 116. All attorneys and counselors at law 
shall have a lien upon all moneys in their hands, and 
upon all judgments they may have obtained for any 
clients for any fees or balance of fees due or to be- 
come due, for any professional services rendered by 
them in any court or courts of this territory ; such lien 
to be deemed to attach from the commencement of 
such action or the performance of such services ; and 
shall extend to and include reasonable fees therefor: 
Provided, That notice of lien claimed upon any judg- 
ment shall be filed in the office of the clerk of the 
court in which the judgment is obtained, or with the 
probate judge or justice of the.peace rendering judg- 
ment, within three days after final judgment shall have 
been entered, and it is hereby made. the duty of the 
clerk of the court, probate judge, or justice of the 
peace, with whom such notice shall be filed, to endorse 
on such notice the date of filing, and to file the same 
with the papers pertaining to the cause. And, in case 
notice of lien shall not be filed as aforesaid, the lien 
shall not attach to such judgment. 
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TERRITORIAL AUDITOR AND TRESURER, AND TERRI- 
TORIAL AND COUNTY TREASURERS. 


Sec. 
RY 
ert 
Sec. 


See. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 


Sec 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


SEC. 


TF. 
TiS: 
IIQ. 
F206) 


Let. 
22. 


Teg: 


[24. 


rome 


ere 


Auditor to issue no warrant without 
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and report to the legislature. 

To furnish collectors of counties wrth 
blanks. 

Auditor to prosecute all delinquent col- 
lectors or debtors. 

To audit all claims against treasurer. 
Zo be custodian of books, records, and 
property of the territory. | 
To furnish the governor with informa- 

tion regarding revenue. 

Shall report to the legislature state of 
revenue and income; gutlty of mts- 
demeanor for not reporting. 

Auditor and treasurer to perform all 
duties required by law; auditor to 
state amount against delinquents and 
keep office open to governor and leg- 
aslature. 

Leep office at the capital. 

Auditor shall make quarterly report of 
exPeNnses. 

Auditor to receive salary. 

Treasurer to pay warrants on order 
presented and render guarterly ac- 
counts. 

List of warrants ready for payment to 
be posted on door of office. 

Treasurer to keep office at seat of gov- 
ernment and open to governor and 
legislature. 

To make quarterly reports. 

To give recetpts for money paid in. 

Salary of treasurer. 

Auditor and treasurer to have access to 
each other’s offices. 

Authority to administer oaths by audt- 
tor and treasurer. 
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Sec. 139. Auditor, treasurer, and superintendent 
of public instruction to report to 
governor. 

Sec. 140. End of fiscal year. 

Sec. 141. Examination of county — treasurer’s 
books. 

Sec. 142. Governor to examine books of terrt- 
torial treasurer. 

Sec. 143. Secretary to file and preserve repor ts 
of governor. 

Sec. 144. Lemoval of territorial treasurer and 
new appointment. 

Sec. 145. County commusstoners to remove county 
treasurer and appoint new one. 

Sec. 146. Quarterly settlement of county treasurer. 

Sec. 147. Clerk to make certified statement of 
settlement. 

Sec. 148. Penalty if treasurer refuse to 2 oe 

Sec. 149. Treasurer to make oath that money be- 
longs to county. 

Sec. 117. That the auditor of the territory shall 


issue no warrants drawn upon the territorial treas- 
urer in favor of any person, without express author- 
ity of law, and then shall specifiy the name of the 
_ party, the service performed for which the same is 

issued, with the amount and number of the warrant, 


Sec. 118. The auditor shall keep a record ofall 
warrants issued by him, and shall report to the legis- 
lative assembly of the territory, at the commencement 
of each session thereof, the number and amount of 
warrants issued by him, and under what law the same 
have been issued. 


SEc. 119. The territorial auditor shall furnish the 
collector of each county with blank licenses’ and re- 
ceipts for money collected, or to be collected, sub- 
scribed by himself or his engraved fac smile signature, 
taking the receipt of the collectors of the counties for 
the same. 

Nore.—Section 119 from Act of March 12, 1885, 


Sec. 120. He shall direct prosecution in the name of 
the territory against all delinquent collectors of the terri- 
ere revenue, and against all debtors of the territory, 

- persons being in possession of the public funds, 
a or property, who may neglect or refuse to pay 
or deliver the same to the proper officer. 

Src. 121. He shall audit all claims against the 
treasury, and when the law recognizes a claim, but no 
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appropriation has been made therefor, shall settle the 


claim and give the claimant a certificate thereof, and 


report the same to the legislative assembly. 

Sec. 122. He shall be the custodian of, and shall 
keep all books, papers, records, documents, vouchers 
and all ‘conveyances, leases, mortgages, bonds and 
other securities appertaining to the fiscal affairs and 
property of the territory which are not required by 
law to be kept in some other office; and to have 
charge of all other property of the territory where no 
other provision is made by law for its custody. 

SEc. 123. He shall furnish to the governor on his 
requisition, information in writing upon any subject 
connected with his office, and suggest to the governor, 
or to the legislative assembly, plans for improvement 
and management of the public revenue and property. 

Sec. 124. He shall report to the legislative assem- 
bly, at its regular session in this territory, and at such 
other times as it may require, a complete statement of 
the revenue, funds, income, taxable property, and other 
resources of the territory, and of the property of the ter- 
ritory known to his office; and of the public revenue 


-and expenditures of the territory since his last report, 


up to the Monday immediately preceding each regular 
session, with a detailed estimate of the expenditures to 
be defrayed” by the’, ‘treasury “for the) -ensume 
year, specifying each object of expenditure, and distin- 
guishing between such as are provided for by appro- 
priations, and such as are by law required to be pro- 
vided for, and the amount of probable deficiency of- 
any former appropriations. He shall make a full de- 
tailed statement of all expenditures, claims and de- 
mands by him audited and allowed; and shall, in his 
report; give separately the items and claims of each 
and all persons in whose favor he has audited any de- 
mand, and under what law allowed, and the date of 
the allowance. In case any auditor or treasurer shall 
fail or refuse to make his settlement or statement at 
the time and inthe manner required in this act, he shall 
be deemed guilty of a misdemeanor; and if he shall. 
still refuse to settle, upon being requested by the legis- 
lative assembly, it shall be the duty of the president of 
the council to issue his warrant for the apprehension of 
such auditor or treasurer, and cause them or either of 
them to be brought before the council to show cause 
why he refuses to comply; and the president, if proper 
cause is not shown, may commit him or them to the 
territorial prison until he or they shall make such 
settlement. 
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Sec. 125. The auditor and treasurer shall perform 
all other duties which may ‘from time to time be re- 
quired of them by law, and if any officer who is ac- 
countable to the treasurer in respect to any money or 
property, neglects to render his accounts to the audi- 
tor within the time prescribed by law, or if: no 
such time be prescribed by law, then within twenty 
days after he be required so to do by the audi- 
tor, the auditor shall state an amount (account) against 
him from the books of the auditor’s office, charging 
ten per cent. damages on the whole sum appearing 
due, and interest at ‘the rate of ten per cent. per annum 
on the aggregate from the time when the account 
should have been rendered; all of which shall be re- 
covered by an action brought on such account stated, 
or on the official bond of the officer. If any such 
officer fails to pay into the treasury the amount re- 
ceived by him within the time prescribed by law, or, 
having settled an account with the auditor, fails to pay 
the amount due from him, the auditor shall charge 
him twenty per cent. damages on the amount 
due, with interest on the aggregate, from the time the 
first sum was payable, at the rate of ten per cent. per 
annum; and the whole may be recovered by an action 
brought on either such account stated, or on the official 
bond of the officer; and he shall forfeit his commission; 
the penal provisions in this being subject to any legal 
defence which ‘the officer may have against the ac- 
count as stated by the auditor; but judgment for costs 
shall be rendered against the officer in the action, 
whatever be its result, unless he rendered an account 
within the time mentioned in this section. In those 

cases where the auditor is authorized to call upon per- 
sons or officers for information or statements, or to 
render accounts, he may issue his requisition therefor 
to the person or officer called upon, allowing reasona- 
ble time, which being served as a notice in a civil ac- 
tion by the sheriff or any constable of the county in 
which the person or officer called upon resides or ex- 
ercises his office; and the sheriff or constable shall re- 
turn the notice to the auditor with the service endorsed 
thereon, which shall be evidence of the making of the 
requisition therein expressed. All things pertaining 
to the auditor’s office are at all times open to the in- 
spection of the governor and members of the legislative 
assembly of the Territory of Montana; and to any com- 
mittee appointed by either house of the legislative as- 
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sembly appointed to examine the same. 

Src. 126. The auditor shall keep his office at the 
seat of government, and shall furnish his office with all 
needful blanks, maps, books, stationery, fuel, and cases 
for books, etc. 

Sec. 127. The auditor shall make a quarterly re- 
port of the expenses of his office, specifying each item 
and to whom paid. , 


Novre.—Sections t17 to 127, both inclusive, are from Act January 12, 
1872, except section I19, which is from Act of March 12, 1885. 


Sec. 128. That the territorial auditor shall receive 
a salary of twenty-five hundred dollars a year, to be 
paid-in the same manner as the treasurer is paid; and 
all fees received by the auditor shall be covered by 


him into the territorial tr easury. 

Nore.——Section 128 is as amended by section 1 of “An act to amend 
sections 71, 77, 80 and 81 of the Fifth Division of the Revised Statutes of 
Montana increasing the salaries and bonds of the territorial auditor and 
treasurer;” approved March 5, 1857: the remainder of said section 1 being 
the introductory clause as follows: ‘Section 1. That section 71 ot the Fifth 
Division of the Revised Statutes of Montana be amended to read as follows.” 


SEc. 129. It shall be the duty of the territorial 
treasurer to keep a book in which he shall enter all 
territorial warrants presented for payment, which shall 
bear date subsequent to the thirty-first day of October, 
A. D. 1867, giving the name of the owner, the num- 
ber and amount of the warrants; and they shall be paid 
in the order in which they are presented; and to keep 
a true account of all money received, and the disburse- 
ments thereof. He shall render his accounts to the 
auditor for settlement quarterly, or oftener, if required; 
and he shall also report to the legislative assembly at 
the commencement of each regular session, the condi- 
tion of the treasury, and its condition for the preceding 
year. ‘ 

SEc. 130. The treasurer shall Faeroe post upon 
the door of his-office, and publish in some newspaper 
published at the seat of government, a list of all war- 
rants that he may have funds in the treasury to redeem 
or pay, the payment of which has not been demanded 
during the quarter last; and from the date of such 
notice the interest on all such warrants thus posted 
shall cease; but the treasurer shall hold in readiness 
such moneys to pay such warrants upon presentation. 

SEc. 131. The treasurer shall keep his office at 
the seat of government, which shall be furnished at 
the expense of the territory with all needful maps, 
books, blanks, cases for books, stationery, fuel, etc., 
necessary ; and his books shall be open at all times for 
the inspection of the governor, the members of the 
legislative assembly, and to any committee appointed 
to examine them by either house thereof. 
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SECH 132. 
report to the auditor of the expense of his office, 
specifying each item and to whom paid. 

SEC. 133. When any amount 1S paid into. the 
treasury, the treasurer is required to give the person 
paying, duplicate receipts, stating the funds to which 
the money belongs, one of which may be kept by him 
and the other must be delivered to the auditor, in 
order to obtain proper credit : and the amount shall 
be charged to the treasurer. 

NOTE.—Sections 129 to 133, both inclusive, are from Act of January 
12th, 1872. 

SEC. 134. That the territorial treasurer shall re- 
ceive a salary of twenty-five hundred dollars a year, 
which shall be paid quarterly, out of the territorial 
treasury, by warrant on the general fund. 

NOTE ; 
note to section 128, the remainder of said section 2 being the introductory 
clause, as follows: ‘Section 2. That section 77 of the fifth division of the 
Revised Statutes of Montana be amended to read as follows.” 

Src. 135. The auditor and treasurer shall have 
full access to each other’s office for the inspection of 
all books, papers, .and accounts thereof; and to all 
other offices. of the territory for the inspection of all 
- such books as concern their duties. ) 


Sec. 136. They are authorized to administer oaths 
or affirmations, compelling the attendance of witnesses 
as in courts of record, in all cases touching the duties 
of their offices respectively. 


SEc. 137. The auditor shall be required to give a 
bond with two or more sufficient sureties, in the sum 
of twenty thousand dollars, to be approved by the 
governor or acting governor and secretary or acting 
secretary of the territory, before entering upon the 
duties of his office, and whenever the governor or 
acting’ governor and secretary or acting secretary 
shall deem his bond insufficient thereafter, the gover- 
nor or acting governor and secretary or acting secre- 
tary shall require, and it shall be the duty of the 
auditor to file one sufficient accerding to law. 


Nore.—Section 137 is as amended by sectien 3 of the act specified in 
note to section 128, the remainder of said section 3 being the introductory 
clause, as follows: ‘Section 3. That section 80 of the fifth division of the 
Revised Statutes of Montana be amended to read as follows.” 


SEc. 138. The treasurer shall be required to give 


a bond with six or more sufficient sureties, in the sum. 
of one hundred and fifty thousand dollars, to be ap-. 


proved by the governor or acting governor and 
secretary or acting secretary of the territory, which 


The treasurer shall make a quarterly. 
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bond may be increased from time to time, or new or 
additional sureties may at any time be required by the 
governor or acting governor and secretary or acting 
secretary of the territory, or by the legislative assem- 
bly thereof. 


Nore.---Section 138 is as amended by section 4of the act specified in 
note to section 128, the remainder of said section 4 being the introductory 
clause, as follows: ‘Section 4. That section 81 of the fifth division of 
the Revised Statutes of Montana be amended to read as follows.” Sections 
128, 134, 137 and 138, with their introductory clauses as given, comprise 
all of said act specified in said note to section 128. 


Sec. 139. The territorial auditor, treasurer, and 
superintendent of public instruction, are hereby au- 
thorized and empowered to report to the governor at 
the expiration of their term of office in eighteen hun- 
dred and sixty-nine, and the governor is hereby au- 
thorized to examine and settle their respective accounts 
and cause to be published a full statement of said 
accounts in some newspaper published at the capital, 
and transmit a copy of said report to the legislative 
assembly. 

Sec. 140. The first day of December in each and 
every year shall be the end of the fiscal year for terri- 


torial purposes. 


Sec. 141 It shall be the duty of the county com- 
missioners of the several counties of this territory, at 
any of their regular meetings, or at such other times 
as they may select, and not less than twice in each 
year, to examine the books of the treasurers of their 
respective counties, and to count the moneys in their 
possession as such treasurers; and for this purpose, it 
is hereby made the duty of such treasurers in the 
several counties, whenever thereto requested by the 
said county commissioners of their counties, or any 
two of them, to deliver forthwith to said county com- 
missioners said books, and all of them, and to permit 
an inspection and count of the funds in their hands, 
and all of them; and if the said books and moneys 
shall be found by them to be correct, they shall certify 
the same over their signatures, and the county clerk 


Shall enter the same in the records of the proceedings 


of the board of county commissioners. 


Sec. 142. The governor shall have power and it is. 


hereby made his duty, to examine the books of the 
territorial treasurer as often as twice in each year, and 
at such times as he may select, and to count the funds 
in the hands of such treasurer; and he shall also 
examine the books of the territorial auditor; and he 
shall make a report of the result of such examination 
in writing, and file the same with the secretary of the 
territory. 
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SEc. 143. It shall be the duty of the secretary of 
the territory to file and preserve the reports of the 
governor herein provided for. 


Sec. 144. If at any time, upon the examination of 


the territorial treasury, it shall appear to the governor 
_ that the books of the territorial treasurer do not cor- 
respond with the amount of funds on hand, or that the 
said books do not show the actual condition of said 
office and the funds on hand; or if it shall appear to 
him that any funds of the territory have been embez- 
zled or diverted from their proper channel, or in any 
way or manner expended or taken from the treasury 
without authority of law; or that there is or has been 
any culpable negligence by said treasurer in the 

keeping of said books, or the care or keeping of said 
' public moneys, he is hereby empowered, and it is 
hereby made his duty, forthwith to take possession of 
the books, moneys, papers and other property of every 
kind and description, belonging to the territory, or 
which came to the treasurer’s possession by virtue of 
his said office, and to remove the said treasurer and 
appoint another in his place, who shall give bonds to 
the approval of the said governor, and take the oath 
prescribed by law; which oath shall be taken before 
“some justice of the supreme court, or, in the absence 
of the said justice, before a probate judge, which oath 
and bond shall be filed with, and recorded by, the sec- 
retary of the territory, and thereupon the governor 
shall turn over to such treasurer the books, moneys, 
papers and other property, and take his receipt there- 
for; and the governor shall make report of his said 
doings to the succeeding legislative assembly, and the 
said treasurer shall hold his office until the close of the 
next legislative assembly. 

SEc. 145. If at any time, upon the examination of 
the county treasuries herein provided for, it shall 
appear to the county commissioners that the books of 
the county treasurers do not correspond with the 
amount of funds on hand, or that the said books do 
not show the actual condition of said office and the 
funds on hand; or if it shall appear to them that any 
funds of the county have been embezzled or diverted 
from their proper channel, or in any way or manner 
expended or taken from the treasury without authority 
of law; or that there is or has been any culpable neg- 
ligence by said treasurer in the keeping of said books, 
or the care or keeping of the said public moneys, they 
are hereby empowered, and it is hereby made their 
duty to forthwith take possession of the books, 


631 


Reports of 
governor. 


Duty of gov- 
ernor if terri- 
torial treasurer 
guilty of em- 
bezzlement, 
etc. 


Dat ty" 0: f. 
county com- 
missioners if 
county treasu- 
rer guilty of 
embezzlement, 
etc. 


632 


14th Ses.g.- 7.2: 


Settlement 
with county 
treasurer. 


Statement of 
settlement. 


Penalty for 
failure of offi- 
cers to comply 
with demand 
for examina- 
tion. 


TERRITORIAL AUDITOR, TREASURER, ETC. 


moneys and papers, and other property of every kind 
and description belonging to the county, or which 
came to the possession of said treasurer by virtue of 
his said office, and appoint another in his place, who 


shall give bonds to the approval of said county com- 


missioners, and take the oath prescribed by law, 
which oath shall be taken before an officer author- 
ized by law to administer oaths; which oath and bond 
shall be filed with the clerk of the board of county 
commissioners, and: thereupon the commissioners’ shall 
turn over to such treasurer the books, moneys, papers 
and other property, and take his receipt therefor, and 
the said treasurer shall hold his office until his suc- 
cessor shall be elected and qualified. 


SEc. 146. Each county treasurer shall, at the 
expiration of each and every quarter, make a settle- 
ment with the board of county commissioners of their 
respective counties, and shall make a quarterly report 
of all moneys collected for county and territorial pur- 
poses, and shall forthwith, before the board adjourns, 
transmit such report, together with the amount due 
the territory, to the territorial. treasurer. The third 
quarter of each fiscal year shall be held to include the 
first day of December, for the collection and disburse- 
ment of the revenues. | 


If any county treasurer shall neglect or refuse to 
comply with the provisions of this section he shall be 
guilty of a misdemeanor, and, on conviction, shall be | 
fined in any sum not exceeding two hundred dollars 
for each and every day he may neglect or refuse to 
transmit to the territorial treasurer the amount found 
due from his county to the territory. 

NOTE.—Section 146 act of February 27, 1885. 


SEc. 147. The chairman of the board of county 
commissioners shall make, or cause to be made, by 
the clerk of the board, a certified statement of each 
and every quarterly, annual or final settlement had 
with said county treasurer, showing the amount col- 
lected by said treasurer for territorial purposes; and 
before the board shall. adjourn they shall cause said 
certified statement to be transmitted to the territorial 
auditor. 


Sec. 148. If any territorial or county treasurer 
shall refuse to comply with the demand of the officer 


_or officers hereby empowered to examine their books, 


moneys and papers, or shall wilfully seek or endeavor 
for any period of time whatever to delay such delivery 
or examination, or shall refuse to comply with the 
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demand of the governor herein provided for, or the 
demand of the county commissioners herein provided 
for, to deliver up any books, moneys, papers or other 
property belonging to their respective offices, upon 
receiving notice of their removal, he shall be deemed 
guilty of a felony, and, being thereof convicted, shall 
be punished by imprisonment in the territorial prison 
for a period not less than six months nor exceeding 
five years. 

Sec. 149. That for the purpose of more fully 


making such examination, such commissioners shall 


cause said treasurer to make oath before some person 
authorized to administer oaths, that the money he 
represents to said commissioners belongs to the 
county, and shall also cause a similar oath to be admin- 


istered to the person or managers of corporations 


with whom such moneys may be deposited. . 


Nore.—Act February 15, 1877, except where otherwise noted. 
3 


CHAPTER XI. 


BASTARDS. 


Sec. 150. Arrest and examination of father of 
bastard and security for support of 
child. 

Sec. 151. Upon failure of the mother, commis- 
stoners may sue. 

Sec. 152. Ln case of non-compliance, accused to 
be bound over. 

Sec. 153. When mother unable to attend bond re- 
newed conditioned for appearance at 
next term. 

Sec. 154. Trial by jury and competency of 
WIUNESSES. 

Sec. 155. Putative father to maintain child or be 
committed. 


SEc. 150. That on complaint to any justice of the 
peace, in this territory, by any unmarried woman, res- 
ident herein, who shall hereafter be delivered of a bas- 
tard child, or being pregnant with a child, which, if 
born alive, may be a bastard, accusing on oath or af- 
firmation, any person of being the father of said child, 
the justice shall take such accusation in writing, and 
thereupon issue his warrant directed to the sheriff or 
constable of any county in this territory, commanding 
him forthwith to bring such accused person before said 
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justice, to answer such complaint; and on return of 
such warrant, the justice, in the presence of the ac- 
cused person, shall examine the complainant under 
oath respecting the cause of her complaint, and such 
accused person shall be allowed to ask the complain- 
ant when under oath, any question that he may think 
necessary for his justification; all of which questions 
and answers, together with every other part of the ex- 
amination, shall be reduced to writing by the justice of 
the peace; and if on such examination, the party ac- 
cused shall pay, or secure to be paid to the complain- 
ant such sum or sums of money, or property, as she 
may agree to receive in full satisfaction, and_ shall fur- 
ther give bond to the board of county commissioners of 
the county in which said complainant shall reside, and 
their successors in office, conditioned to save such 


county free from all charges towards the maintenance 


of such child, then and in that case the justice shall 
discharge the party accused out of custody, on his 
paying the costs of the prosecution; Provided, That the 
agreement aforesaid shall be made or acknowledged 
by both parties in the presence of the justice, who shall 
thereupon enter a memorandum of the same upon his 
docket. 


Sec. 151. That when any woman -has a _ bastard 
child, and neglects to bring a suit for its maintenance, 
or commence a suit and fail to prosecute to final judg- 
ment, the county commissioners in any county inter- 
ested in the support of any such bastard child when 
sufficient security is not offered to save the county 
from expense, may bring a suit in behalf of the county, 
against him who is accused of begetting such child, 
or may take up and prosecute a suit began by the 
mother of the child. 


SEc. 152. That in case such accused person does 
not comply with the provisions contained in section 
150 of this chapter, the justice to whom such com- 
plaint was made shall bind such person in a recogniz- 
ance to appear at the next sitting ofthe district court 
of the district in which said county is situated with 
sufficient security in a sum not less than five hun- 
dred dollars, nor more than one thousand dollars, for 
the benefit of the county in which such child shall be 
born, to answer to such accusation and to abide the 
order of the court thereon, and on neglect or refusal 
to find such security, the justice shall cause him to be 
committed to the jail of the county, there to be held to 
answer such complaint. 


~ 
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Sec. 153. That if at the time of such court, the 
woman be not delivered or unable to attend, the court 
shall order the renewal of the bonds of recognizance 
that the accused person shall be forthcoming at the 
next sitting uf the said court after the birth of the 
child, at which the mother of said child shall be able 
to attend, and the continuance of such bonds shall be 
entered by order of said court, unless the security 
shall object thereto, and shall have the same force and 
effect as a recognizance taken in court for that pur- 
pose. 

Sec. 154. That when such accused person shall 
plead not guilty to such charge before the court to 
which he is recognized, the court shall order the issue 
to be tried by a jury, and at the trial of such issue the 
examination before the justice shall be given in evi- 
dence, and the mother of the bastard child shall be ad- 
mitted as a competent witness and the credibility be 
left to the jury: Provided, always, That no woman 
_shall be admitted as a witness as aforesaid, who has 
been convicted of any crime which would by law dis- 
qualify her from being a witness in any other case, 
and on the trial of the issue the jury shall in behalf of 
the man accused, take into consideration any want of 
credibility in the mother of the bastard child, also any 
_ variation in her testimony before the justice and before 
the jury, and also any other confession of her, at any 
time, which does not agree with her testimony, or any 
other proofs or pleas made and produced on behalf of 
such accused person. 

Sec. 155. That in case the jury find the defendant 
guilty, or such accused person betore the trial shall 
confess in court that the accusation is true, he shall be 
judged the reputed father of such child, and shall stand 
charged with the maintenance thereof, in such a sum 
or sums as the court may order and direct, with pay- 
ment of costs of prosecution; and the court shall re- 
quire the reputed father to give security to perform 
the aforesaid order, and in case the reputed father 
shall neglect or refuse to give security as aforesaid, 
and pay the costs of prosecution, he shall be committed 
to the jail of the county, there to remain until he shall 
comply with the order of the court: Provided, That 
such putative father confined in prison for not comply- 
ing with the sentence and order of the court, as in this 
section provided, shall be entitled to the benefit of the 
prison rules, and of sections 390 and 391 of the 
«Criminal Practice Act,” as to the same with which he 


is charged and the costs. 
Note.—Act of February 14, 1874. 
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BILLS OF EXCHANGE AND PROMISSORY NOTES.. 


Sec. 156. Inland bills and notes declared nego- 
triable. 

Sec. 157. Days of grace. 

Sec. 158. Bills ii notes falling due on certain 
days—payable when. 

Sec. 159. Drawers of endorsed bills, when liable. 

Sec. 160. Endorsers of bills and notes contin- 
gently lable only. 

Sec. r6r. Presentment and protest necessary to 
hold endorsers. 

Sec. 162. folders of over-due bills and notes may 
sue all parties thereto; transfer to 
party tendering payment. 

Sec. 156. Inland and foreign bills of exchange and 


promissory notes are hereby declared to be negotiable 
obligations in this territory, and collectable by and in 
the name of the holders and owners thereof. 


Sec. 157. Three days of grace shall be deemed 
and taken to apply to all bills of exchange and promis- 
sory notes maturing within this territory; so that they 
shall not be deemed to fall due until the third day from 
and after the day of maturity expressed therein. But 
this provision shall not extend to drafts payable at sight, 
nor to checks for funds deposited in bank, or elsewhere, 
subject to draft at sight. 


SEc. 158. Bills of exchange and promissory notes 
falling due on Sunday, the fourth day of July, Christ- 
mas, or any day set apart by the president of the 
United States, or the governor of this territory, as a 
day of public fasting or thanksgiving, shall be deemed 
to fall due the previous day; and may be prose- 
cuted and piotested accordingly. 


SEc. 154. Urawers of endorsed bills of exchange 
shall be Be cae liable to the holders thereof until the 
same shall be accepted, after which, they shall be 
deemed only liable secondarily thereon. Endorsers 
for the drawers of such bills shall be liable as between 
the parties thereto, only for the default of the draw- 
ers, in the order of their endorsements thereon. 


SEc. 160. Endorsers of bills of exchange and 
promissory notes shall be contingently liable only 
until after they shall have been notified of the presen- 
tation and non-payment thereof, at maturity, by the 
person or persons primarily liable for their payment. 
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Sec. 161. In order to make the contingent liability 
of any endorser of any bill of exchange or promis- 
sory note absolute, it shall be necessary for the 
holders of the paper to cause it to be presented at the 
place where, by its terms, it is payable, if any place 
of payment be therein or thereon specified, and, if 
no place of payment be specified, then to the person 
himself who is primarily liable for the payment; and 
if payment thereof, on such presentation at maturity, 
be neglected or refused, to cause a written or printed, 
or partly written and partly printed notice of such 
presentation, demand, and non-payment, briefly 
describing the bill or note, to be served immediately 
thereafter upon the endorser, unless the same shall be 
protested in the usual manner by a notary public; in 
which case the official certificate of protest of such 
officer, made on the day of protest, enclosed in letter 
form, and deposited—post-paid—in the post-office, 
directed to such endorser at his usual place of resi- 
dence, will charge him in the same manner. 

SEc. 162. Holder of over-due bills of exchange 
and promissory notes may sue all the parties thereto 
collectively or severally, at his option, but if any of 


the parties thereto, who are not primarily liable for: 


_ the payment, shall tender him the amount of principal, 
interest and costs thereon, he shall transfer the paper, 
and if a judgment be rendered thereon, he shall assign 
the judgment to such party so making the tender; 
and in case of refusal he may be compelled to do so 
by summary proceedings, for that purpose instituted, 
in the district court of the district in which he shall 
reside. | | 
NoTtrE.—Act January 12, 1872. 


CHAP CER xii. 
BOARDS OF HEALTH. 


Sec. 163. County commissioners of each county to 
appoint a_ licensed physician to be 
member of a board of health. 

Sec. 164. The board of health to make rules and 
regulations for prevention of spread 
of contagious disease. 

Sec. 165. Duties of practicing physicians. 

Sec. 166. Loard of health may declare quaran- 
tine and enforce the same. 

Sec. 167. How expenses shall be paid. 
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BOARDS OF HEALTH. 


Sec. 163. It shall be the duty of the commissioners 
of each county to appoint one intelligent person resid- 
ing therein, who shall be a licensed physician, and the 
person so appointed, together with said board of 
county commissioners, shall constitute a county board 
of health for the county of their residence, and shall 
hold their office for the term of two years, and until 
successor shall be appointed. Any vacancy in said 
board, caused by the death or resignation of said phy- 
sician, or the refusal of said physician to act as a mem- 
ber thereof, shall be filled by the board of county com- 
missioners. 

Sec. 164. Said county boards of health shall make 
and establish for their county, or’ any district or place 
therein, such sanitary rules and regulations as they may | 
deem necessary and proper to prevent the outbreak 
and spread of contagious or infectious diseases; and 
any person failing or refusing to comply with or obey 
said rules and regulations of said board, shall be 
deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined not less than ten nor more than 
one hundred dollars. 


SEc. 165. It shall be the duty of every practicing 
physician to report promptly to the county board of 
health of the county in which he resides all or any 
diseases of an infectious or contagious nature under 
treatment by him, and said board shall at once take 
the necessary precaution to prevent the spread of such 
contagious or infectious diseases. 


SEc. 166. The board of health of any cape: may 
declare quarantine therein, or in any particular district 
or place therein, against the introduction of any conta- 
gious or infectious disease prevailing in any other 
state, county or place, and of any and all persons and 
things liable to spread such contagion or infection. 
The said county board shall have power and authority 
to enforce such quarantine until the same is raised by 
themselves, and may confine any such affected person 
or persons liable to spread such contagion or infection 
to the house or premises in which he or she resides; 
or if such persons have no residence in the county, to 
a place to be provided by them for the purpose. 


Sec. 167. All necessary expenses incurred by the 
said county board of health in enforcing the provis- 
ions of this chapter shall be paid for out of the county 
treasury, from the general fund of the county. 

NoTr,—Chapter XIII, act of March 3rd, 1883. 
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CHAPLER LXV, 


MARKS AND BRANDS—TRADE MARKS 
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168. 


Secretary of stock commissioners to be 
recorder. 
County clerk to keep auxiliary office. 


Duty of recorder and of applicant for | 


a brand. 

To keep record tn a book; to be open 
to inspection. 

List to be published; fees of recorder. 

Duties of clerks of auxiliary offices. 

Penalty for using like brand of an- 
other. 

Vendor of stock to vent his brand. 

Applicant for, to deliver recorder fac- 
semile or description. 

Feecorder to record same; exclusive 
right to. 

Penalty for issuing brand or.mark of 
another person. 


Deceitfully using second-hand package 


with omit haere brand on it. 

Free of recorder. 

LVot to affect power of court or to pre- 
_vent sale of brand. 

Limit to time in which to record. 

Fines to go to school fund. 

Treasurer to print 1,000 copies. 

To furnish county clerks, and to sell at 
one dollar per copy. 

Providing for payment for printing. 

Appropriation for engraving. 

Frecorder not to record two like brands 
for same place on animal. 

Butchers to keep record of brands of 
slaughtered cattle, etc. 

To file. one copy each tn offices of 
justice. of the peace and county 
clerk. 

Penalty for violation of these provts- 


70ns. / 


That a general office for recording 


brands, or marks and brands, shall be kept at the seat 

of government, and the duties are hereby devolved on 

the secretary of the board of stock commissioners. 
NortEe.—See note to section 172. 
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Sec. 169. There shall also be an auxiliary office in 
every county other than that in which the general 
office is located; and the duties thereof are hereby 
devolved on the county clerks respectively. 


SEc. 170. Whenever any person wishes to obtain 
a recorded brand, or mark and brand, application may 
be made to the general recorder directly, or through 
the auxiliary office. of the county in which the appli- 
cant resides; and it shall be the duty of the general 
recorder to designate the particular brand, or mark 
and brand, to be used by such applicant, and define 
the place and position it shall occupy on the animal; 
consulting always the choice and convenience of ap- 
plicants, so far as may be, without interfering with 
previously recorded brands, or marks and brands. 


SEc. 171. “The ‘general recorder. shall, keep-.a 
record of all brands, or marks and brands, with the 
name and residence of the persons owning the same, 
in a book suitable for the purpose, which shall be free 
to. the inspection of all persons interested; and he shall 
furnish to the owners certified copies of all brands, or 


marks and brands, which certificates shall be deemed 


evidence in law. 
NoTE—Act January loth, 1872. 


Sec. 172. The general recorder of brands and 
marks shall annually have published as an appendix to 
the report of the board of stock commissioners to the 
governor a list of all brands, or marks and brands, 
which have not been previously published, and cause 
the same to be printed and illustrated, and cause the 
appendix to be printed at his own expense a sufficient 
number of copies in pamphlet form to furnish each 
county clerk with one hundred copies thereof, for 
free distribution to those engaged in stock growing. 
The general recorder may charge and receive from 
each person recording a brand or mark and brand a 
fee of two dollars for each brand or mark and brand 
so recorded. ; 


The territorial treasurer shall immediately after the 
approval of this act deliver to the secretary of the 
board of stock commissioners all books and papers in 
his possession and belonging to said office of general 
recorder of brands and marks. | 

NoTeE.---Section 168 and 172 are as amended by “An act to amend 
sections 106 and 110 of the fifth division of the Revised Statutes,” approved 
March 9, 1887, and comprise all of said act except the introductory clause 


thereof, as follows: ‘Section 1. That sections 106 and 110 of the Revised 
Statutes be and the same are hereby amended to read as follows:”’ 


a ee 
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Sec. 173. Clerks of auxiliary offices shall receive: 


and forward to the general recorder all applications 
for recording brands, or marks and brands, and shall 
furnish each applicant the recorder’s certificate of the 
brand, or mark and brand, designated and recorded 
for him, for which service he may receive fifty cents 
each, in addition to the recorder’s fee. 


Sec. 174. Any person using a like brand, in the 
position or place recorded by another, shall be deemed 
guilty of a misdemeanor, and shall be liable to a fine in 


any sum not less than one hundred dollars for each 
offence. | 


Sec. 175. It shall be, and it is hereby made the 
duty, of any and all persons who sell stock of any 
kind to another party to “vent” their brand on the 
part of the animal which the purchaser or purchasers 
may determine; Provided, That said “vent” brand 
shall be upon the same side of the animal as the origi- 
nal brand, either by inverting the original brand or by 
a “vent” brand prepared for the purpose; said “vent”’ 
brand may be, at least, one-half the size of the origi- 
nal; and said “vent” brand shall be of the type of the 
original brand; and the venting of said original brand 
shall be prima facie evidence of sale or transfer of 
said animal or animals. 

Nore.—Act January toth, #872. 


Sec. 176. That any person, partnership, firm, or 
private corporation, desiring to secure within this ter- 
ritory the exclusive use of any name, mark, brand, 
print, designation, or description, for any article of 
manufacture or trade, or for any mill, hotel, factory, 
machine shop, or other business, shall deliver to the 
recorder of brands for the Territory of Montana, or 
cause to be delivered to him, a particular description 
or fac-simile of such brand, mark, name, print, desig- 
nation or description, as he may desire to use. 

Sec. 177. If there be not already a claim filed with 
the recorder of brands for the same or a similar name, 
mark, brand, print, designation or description, he shall 
immediately record the one furnished, in a book, to be 
specially provided and kept by him for that purpose, 
which book shall be at all times subject to public 
inspection and examination. And after the said 
record, the person or persons causing the same to 
have been recorded shall have the exclusive right to 
use the said name, mark, print, brand, designation or 
description. That the exclusive right herein granted 
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shall only authorize the record. of a mark, brand or 
particular device, and shall not authorize the exclusive 
use of figures, letters or roman numerals. If there be 
already filed the same or a similar brand, mark, name, 
print, designation or description, the recorder of brands 
shall so inform the applicant without delay, and shall 
not record the same. . 

Src. 178. Any person, partnership, firm or corpo- 
ration that shall use or cause to be used any brand, 
mark, name, print, designation or description, the same | 
as, or similar to, one so secured or recorded, for the 
purpose of deception or profit, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall 
be fined in any sum not less than one hundred dollars, 
and not more than one thousand dollars. 


SEC. 179. Any person, partnership, firm or private 
corporation, that shall use or cause to be used any 
second-hand sack, box, barrel, can, package or other 
article on which has been placed any name, brand, 
mark, print, designation or description, the property of 
another, for the purpose of deception, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof 
shall be fined in any sum not less than one hundred 
dollars nor more than one thousand dollars. 


Sec. 180. ‘The fee of the recorder of brands shall 
be one dollar for recording-each brand, mark, name, 
print, designation or description. 

Sec. 181. Nothing in this chapter shall be so con- 
strued as to affect the power of courts of equity or 
perpetually restrain, by injunction or otherwise, the 
improper use of any mark, brand, name, print, desig- 
nation or description, or to prevent the sale or transfer 
of such mark, brand, name, print, designation or de- 
scription, with the right to use the same. 


SEc. 182. Persons now using brands or marks for 
any of the purposes aforesaid shall have until July 1, 
1874, in which to file their claim thereto, before which 
date no claim to a new brand or mark shall be filed. 


Sec. 183. That all fines arising under the provi- 
sions of this chapter shall be paid into the county 
treasury of the county where the offence was com- 
mitted, for the benefit of the school fund. 


NotEe.—Act February 2, 1874, took effect July 1, 1874. 
Sec. 184. After the first day of April, A. D. 1879, 
it shall be the duty of the territorial treasurer to cause 


to be printed, at the expense of the territory, one thou- 
sand copies of a complete list of all marks and brands 
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of record in his office, arranged in alphabetical order, 
in pamphlet form, which may be on file in his office on 
the said first day of April, A. D. 1879. 

SEc. 185. The treasurer, so soon as the said 
pamphlets shall be printed, shall furnish the county 
clerks of each! county with fifty copies of the same. 
The county clerks shall receive said copies and sell 
the same to any person applying therefor at the rate 
of one dollar per copy, and account to and pay over to 
the said treasurer every three months, for the money 
received therefor. When any county clerk shall have 
sold and accounted for the first fifty copies furnished, 
he may apply to, and receive from the treasurer an 
additional fifty copies, until the whole of the thousand 
copies are exhausted. 


' Sec. 186. The auditor shall draw his warrant upon 
the treasurer for the amount of the expenditure 
incurred by the printing, as herein provided for, upon 
receiving a bill from the party performing the work, 
duly certified as correct by the governor. 


Sec. 187. The treasurer is hereby authorized to 
expend the sum of sixty dollars, or so much thereof as 
may be necessary, in procuring engraved copies of the 
brands placed on record for publication, and _ said 
copies shall remain the property of the territory, to be 
used in printing said marks and brands, and the 
auditor is authorized to issue his warrant for the 


amount so expended, not to exceed the sum of sixty 
dollars. 


SEc. 188. The recorder of marks and _ brands 
shall not record any two like brands, if upon the same 
place on the animal. 

Noter.—Act February 21st, 1879. 


Sec. 189. From and after the passage of this 
chapter it shall be the duty of all butchers slaughtering 
cattle in this territory to keep a true and correct 
record of all marks and brands of all cattle slaughtered 
by them, recording also the name or names of persons 
from whom the said cattle were bought, together with 
their residence and date of purchase and delivery of 
said cattle. The said record shall be kept in a suita- 
ble book, in the said butcher’s place of business, 
subject at all times to the inspection of the public. 


Sec. 190. It shall be the duty of all butchers 
keeping a record as provided in section 189 of this 
chapter, to make, or cause to be made, on or before 
the first day of each month, two exact and correct 
copies of the said record, as kept by him or them, and 
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shall be and appear before the nearest acting justice 
of the peace or probate judge, as the case may be, 
within the county in which said butcher carries on and 
conducts his business, and shall make affidavit to the 
correctness of the said record, one copy of which 
shall be placed on file in the office of the nearest 
justice of the peace, and the other copy shall be sent 
by the said butcher to the county clerk in said county, 
and placed on file by the said clerk, and be subject, 
as other papers in his office, to the inspection of the 
public. | 

SEc. 191. Any person who shall violate any of the 
provisions of this’ chapter, or shall fail, neglect or 
refuse to comply with the requirements thereof, shall 


be deemed guilty of a misdemeanor, and, on convic- 


tion thereof, in a court of competent jurisdiction, shall 
be punished by fine of not less than one hundred dol- 
lars and not exceeding five hundred dollars, or by 
imprisonment in the county jail not less than three 
months and not exceeding six months, at the discretion 
of the court. All money collected by virtue of the 
provisions of this chapter shall be paid into the gen- 
eral fund of the county for the benefit of the public 
schools in said county. 
Note.—Act of February 20, 1879. 


GHAR RAW 
CLERKS AND DEPUTY CLERKS OF DISTRICT COURTS. 


Sec. 192. Clerks of. district and probate courts 
to give bonds. 

Sec. 193. Bonds may be sued on in the name of 
the territory. 

Sec. 194. Appointment and qualification of dep- 
uty clerk. 

Sec. 195. Official oath of deputy. 

Sec. 196. Duty of clerk to appoint a deputy for 
each county. 

Sec. 197. Deputy to keep records at the county 
seat. 


Sec. 198. Penalty for refusal to appoint deputy. 


Sec. 192. The clerks of the territorial district 
courts, and clerks of the probate courts, are hereby 
required to execute official bond, running to the people 
of the Territory of Montana, conditioned for the faith- 
ful performance of their duties as clerks of their re- 
spective courts, and to account for all moneys of liti- 
gants and others coming into their hands as such 
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clerks. Each clerk of the district court, before enter- 
ing upon the discharge of his duties as such, shall file 
with the secretary of the territory, a good and suffi- 
cient bond, conditioned as aforesaid, in the sum of 
twenty thousand dollars, with two or more sureties, to 
be approved by the judge of the district court of the 
district for which he is appointed; clerks of the pro- 
bate court shall give bonds in the sum of five thousand 
dollars, with two or more sureties, to be approved by 
the judge of the probate court of the county for which 


they are appointed. Such bond shall be filed in the © 


office of the county clerk of the county for which the 
clerk is appointed. 


SEc. 193. The bond so executed by said clerks 
may be sued upon in the name of the Territory of 
Montana, in any court of competent jurisdiction, to:the 
use of any person or persons aggrieved by any breach 
of the same. 

NoreE.——Section 192 and 193, act of. February 16th, 1885. 


SEc. 194. That the clerks of the district courts of 
the several counties within this territory may, with the 
approval of the judge of the district court, within their 
several judicial districts, appoint one or more deputies, 
which shall be evinced by a certificate thereof, signed 
_ by such clerk and approved by said judge, and entered 
upon the journals of their respective courts, which 
deputy shall continue during the pleasure of the prin- 
cipal, and every principal may take such bond and 
security from his deputy as he may deem necessary 
_ to secure the discharge of his duties; and the principal 
shall in all cases be answerable and liable for the neg- 
lect, default or misconduct in the office of his deputy. 


SEc. 195. That every such deputy shall, previous 
to entering upon the duties of his appointment, take an 
oath faithfully to perform all the duties thereof, which 
oath shall be entered on the journal of said court, and 
when so qualified, said deputy may do and perform all 
_ the duties appertaining to the office of his principal. 
Notre.—Act of February 4th, 1874. 


SEc. 196. It is hereby made the duty of the clerk 
of each judicial district of this territory to appoint a 
deputy clerk for each county of such judicial district. 
where courts are held outside of the county in which 
such clerk may reside, which deputy shall qualify and 
give bond as now provided by law. 

SEc. 197. It shall be the duty of each deputy clerk 
of the district court to keep a full and complete record 
of the proceedings of such district court, in an office 
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to be provided by the county commissioners, at the 
county seat of the county where. such court may be 
held, in the form and manner provided by law for the 
keeping of such records and proceedings, which.rec- 
ords and all other books and papers required by law to 
be kept in the office of the clerk of the district court, 
shall be open for the examination of any person daring 
the usual business hours of each day, Sundays and 
legal holidays excepted. 


SEc. 198. Every clerk of the district court in this 
territory who shall fail or refuse to appoint a deputy 
clerk for each county, as herein provided, shall be 
deemed guilty of a misdemeanor, and be fined in any 
court of competent jurisdiction, in any sum not less 
than five hundred dollars nor more than one thousand 
dollars. : 


Note.—Act February 19, 1879. 


CHAPTER. XVI, 
COMMISSIONERS OF DEEDS. 


Sec. 199. Governor may appoint commussioners of 
deeds. 
Sec. 200. Oath and fee for COMMISSION. 


SEc. 199. That the governor of this territory may 
appoint and commission in any state or territory of the 
United States, or Dominion of Canada, one or more 
commissioners of deeds, to continue in office during 
the pleasure of the governor, not exceeding the period 
of five years, who shall have power to administer oaths 
and take depositions, and the proof and acknowledg- 
ment of deeds and other instruments to be used or re- 
corded in this territory. 


Sec. 200. Before such commissioner shall proceed 
to discharge any of the duties of his said appointment, 
he shall take and subscribe an oath before some officer 
authorized to administer oaths in the state or territory 
for which he is appointed, that he will faithfully dis- 
charge the duties of his said appointment, which oath, 
together with an impression of his seal of office, shall 
be filed in the office of the governor of this territory; 
Provided, That no commission shall issue until the 
applicant pays into the territorial treasury the sum of 
three dollars. 
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CHAPTER ‘XVII- 


COMMON LAW. 
Sec 201. Common law adopted im thes territory. 


Sec. 201. That the common law of England, so 
. far as the same is applicable and of a general nature, 
and not in conflict with special enactments of this ter- 
ritory, shall be the law and the rule of decision, and 
shall be considered as of full force until repealed by 
legislative authority. 

Nore.—Act January 12th, 1872. 


CHAR DER: & VAIEr 
CONSTRUCTION STATUTES. 


Sec. 202. All words to be construed according to 
approved and common usage, except 
technical, 

Sec. 203. Lrepealing act, if repealed, not to re- 
vive former laws. 

Sec. 204. <All provisions to be liberally construed. 

Sec. 205. Time not prescribed, to take effect af- 

| ter passage. 

Sec, 200. Limes “heretofore” and “hereafter,” 
what to mean. 

Sec. 207. Singular number and masculine gen- 
der—what to mean. 

Sec. 208. tules of last two sections,—when to 
apply. 

Sec. 209. Prosecution not to be affected by repeal 
of law. 

Sec. 210. What omitted in publishing laws. 


SEc. 202. In the construction of all statutes the 
following rules shall be observed, unless such construc- 
tion shall be manifestly inconsistent with the intent of 
the legislature, or repugnant to the context of the same 
statute, that is to say: 

First. All words and phrases shall be understood 
and construed according to the approved and common 
usage of the language; but technical words and 
phrases, and such as may have avquired a_ peculiar 
and appropriate meaning, shall be construed and 
understood according to such peculiar and appropriate 
meaning. 

Second. Every word imparting the singular num- 
ber only, may extend and be applied to one person or 
thing, or to several persons or things, and every word 
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imparting the masculine gender only, may extend and 


be applied to females as well as males; and when it 


says executor, it may mean executrix, and when it says 
administrator, it may mean administratrix. 

Third. The words “insane person” shall be con- 
strued to include every idiot, zon compos, lunatic, or 
distracted person. é 

Fourth. ‘The word “issue,” as applied to descent 
of estate, shall be construed to include all the lawful 
lineal descendants of the ancestor. 


fifth. ’The words “land or lands,” and the words 
‘real estate,”’ shall be construed to include lands, tene- 
ments and hereditaments, and all rights thereto, and 
all interests therein. 


Sixth. ‘The word ‘*month” shall be construed to 
mean a calendar month, and the word “year” a calen- 
dar year, unless otherwise expressed. 

Seventh. The word “oath” shall be construed to 
include affirmation, and the word “sworn” to include 
affirmed. 

Eighth. ‘Vhe word “person” may extend and be 
applied to bodies politic and corporate. 

LVinth. The words “town or towns”? may be con- 
strued to include city or cities. 


Tenth. The word “will” shall be construed to 
mean codicil as well as will. 


feleventh. Yhe words “written or writing”? may be 


_ construed to include printing or engraving: Provided, 


That in all cases where the written signature of any 
person is required by law, it shall always mean the 
proper handwriting of such person, or, in case he is 
unable to write, his proper mark. 


Twelfth. Vhe word “state,” when applied to dif- 
ferent parts of the United States, may be construed to 
include the District of Columbia and the territories. 

Thirteenth. 'The term “court” shall, in all neces- 
sary cases, be deemed to refer as well to probate 


judges and justices of the peace, as to courts of 
record. 


SEc. 203. No act or part of an act repealed by 
another act shall be deemed to be revived by the 
repeal of the repealing act. 


Sec. 204. All general provisions, terms phrases, 
and expressions, used in any statute, shall be liberally 
construed, in order that the true intent and meaning 
of the legislative assembly may be fully carried out. 
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SEc. 205. Every act which does not fully prescribe 
the time when it shall go into operation shall take 
effect from and after its passage. 


Sec. 206. Whenever the term “heretofore” 
occurs in any statute, it shall be construed to mean 
any time previovs to the day such statute shall take 
effect; and whenever the word “hereafter” occurs, it 
shall be construed to mean the time after the statute 
containing the term shall take effect. 


SEC. 207. When any subject, matter, party, or 
person is described or referred to, by words imparting 
the singular number, or the masculine gender, several 
matters, and persons and females, as well as males, 
and bodies corporate as well as individuals, shall be 
deemed to be included. 


Sec. 208. The rules prescribed in the last. two 
sections shall apply in all cases, unless it be otherwise 
especially provided, or unless there be something in 
the subject or context repugnant to such construction. 


SEC. 209. No action, plea, prosecution, civil or 
criminal, pending at the time any statutory provision 
shall be repealed, shall be affected by such repeal, but 
the same shall proceed in all respects as if such statu- 
tory provisions had not been repealed, except that all 
such proceedings had after the taking effect of any 
statute passed at this session shall be conducted 
according to the provisions of such statute, and shall 
be in all respects subject to the provisions thereof, so 
far as they are applicable. 

SEc. 210. In publishing the acts of the legislative 
assembly, the enacting clause, the signature of the 
speaker of the house of representatives, the president 
of the council, and the governor shall be omitted, but 
the date of their approval shall be retained. 

Nore.—Act of Jan. 12, 1872. 


CHAPTER XIX. 


CONTRACTS AND CONVEYANCES. 


Sec. 211. Market value of gold dust to be meas- 
ure of damages in certain actions. 

Sec. 212. Every conveyance made with intent to 
defraud, void. 

Sec. 213. iVo conveyance deemed fraudulent in 
favor of person having legal notice. 

Sec. 214. Every conveyauce containing provision 


for revocation to be void as against 
subsequent purchaser. 
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Sec. 215. Power of revocation to other than 
grantor vord. 
Sec. 216. From what time power of revocation 


valid. — 

Sec. 217. All conveyances of land to be in writ- 
ng. 

Sec. 218. Preceding section not to affect will of 
testator. 


Sec. 219. Every contract for sale or lease of 
lands or interest therein void, unless 
nm writing. 

Sec. 220. Lnstrument may be subscribed by agent. 

Sec. 221. LVothing in this act to abridge power 
of court. 

Sec. 222. All deeds and assignments tn trust for 

benefit of party making same void. 

Sec. 223. What agreements void, unless in writing. 

Sec. 224. Contract for over two hundred dollars 

when vord, unless in writing. 

Sec. 225. What deemed memorandum of sale at 
auction. 

Sec. 226. Goods sold and not delivered conclusive 
evidence of fraud. 

Sec. 227. What termed creditors. 

Sec. 228. Every instrument may be subscribed by 
agent. 

Sec. 229. . Every conveyance or assignment made 
zith intent to defraud creditors void. 

Sec. 230. Void against creditors, also against 
heirs, etc. 

Sec. 231. Fraudulent intent a question of fact. 

Sec. 232. LVot to affect innocent purchaser with- 
out notice. 

Sec. 233. What terms ‘estate’ and “bonds” ,to 
enclude. 

Sec. 234. What the term ‘‘conveyance” to em- 
brace. 


Sec. 211. That in actions on express contracts for — 
the payment of a certain amount in gold dust, or gold 
or silver bullion, or for the delivery of a certain 
amount of gold dust, or gold or silver bullion, the 
measure of damages shall be the market value of the 
amount of: gold dust, or gold or silver bullion, in 
United States treasury notes, at the time it should 
have been delivered or paid, with interest until the 
time of recovering judgment, at the rate stipulated in 
the contract. 

Notre—Act of January 12th, 1872. 
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SEC. 212. Every conveyance of any estate or in- 
terest in lands, or the rents and profit of lands, and 
any charge upon lands, or upon the rents or profits 
thereof, made or executed with the intent to defraud 
prior subsequent purchasers for a valuable considera- 
tion of-the same lands, rents, or profits, as against such 
purchasers, shall be void. 

SEc. 213. No such conveyance or charge shall be 
deemed fraudulent in favor of a subsequent purchaser 
who shall have legal notice thereof at the time of such 
purchase, unless it shall appear that the grantee in 
such conveyance, or person to be benefited by such 
charge, was privy to the fraud. 

SEC. 214. Every conveyance or charge of or upon 
any estate or interest in lands containing any provision 
for revocation, determination, or alteration of such 
estate or interest, or any part thereof, at the will of 
the grantor, shall be void as against subsequent pur- 
chasers from said grantor for a valuable consideration, 
of any estate or interest so lable to be revoked, de- 
termined, or altered, although the same be not directly 


revoked, determined or altered, by such grantor by 


virtue of the power reserved or expressed in such 
prior conveyance or charge. 

SEc. 215. When a power to revoke a conveyance 
of lands, or rents and profits thereof, and to reconvey 


the same, shall be given to any person other than the 


grantor in such conveyance, and such person shall 
thereafter convey the same lands, rents, and profits, to 
a purchaser for a valuable consideration, such subse- 
quent conveyance shall be valid in the same manner 
and to the same extent as if the power of vacation 
were recited therein, and the intent to revoke the for- 
mer conveyance expressly declared. 

SEc. 216. If a conveyance to a purchaser under 
either of the two last preceding sections shall be made 
before the person making the same shall be entitled to 
execute his power of vacation, it shall nevertheless be 
valid from the time the power of vacation shall actu- 
ally rest, in such person in the same manner and to the 
same extent as if then made. 

Sec. 217. No estate or interest in lands other than 
for leases for a term not exceeding one year, or any 
trust or power over or concerning lands, or in any 
manner relating thereto, shall hereafter be created, 
granted, assigned, surrendered, or declared, unless 
by act or operation of law, or by deed or conveyance, 


in writing subscribed by the party creating, granting 


assigning, surrendering, or declaring the same, or by 


his lawful agent thereunto authorized by writing. 
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Same. 


CONTRACTS AND CONVEYANCES. 


SEc. 218. The preceding section shall not be con- 
strued to affect inany manner the power of a testator 
in the disposition of his real estate by a last will and 
testament, nor prevent any trust arising or being ex- 
tinguished by operation of law. 


SEC. 219. Every ~contractfer. the leasing for ha 
longer term than one year, or for the sale of any lands, 
or interest in lands, shall be void, unless the contract, 
or some note or memorandum thereof expressing the 
consideration, be in writing, and be subscribed by the 
party by whom the lease or sale is to be made. 


SEC. 220. Every instrument ‘required to be sub- 
scribed by any person mentioned in the last pre- 
ceding section may be subscribed by the agent of the 
party lawfully authorized. 


SEc. 221. Nothing contained in this chapter shall 
be construed to abridge the power of the court to 
compel the specific performance of such agreements. 


Sec. 222. All deeds of gift, all conveyances and 
transfers, or assignments, verbal or written, of goods, 
chattles, or things in action, made in trust for the use 
of the person making the same, shall be void as 
against the creditors, existing or subsequent, of such 
person. 


Src. 223. Inthe following cases any agreement 
shall be void unless such agreement, or some note or 
memorandum thereof, expressing the consideration, be 
in writing, and subscribed by the party charged there- 
unto: 


first. Every agreement that by the terms is not 
to be performed within one year from the making 
thereof. 


Second. Every special promise to answer for the 
debt or default or miscarriage of another. 


Third. Every agreement, promise, or undertak- 
ing, made upon consideration of marriage, except 
mutual promise to marry. 

SEc. 224. Every contract for the sale -of any 
goods, chattels, or things in action, for the price of 
two hundred dollars and over shall be void, unless: 


First. A note or memorandum of such contract be 
made in writing, and be subscribed by the parties to 
be charged therewith; or 


Second. Unless they shall accept or receive a part 


of such goods or the evidences or some of them of 
such in action. 
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Third. Or unless the buyer shall at any ‘time pay 
some part of the purchase money.. 


SEc. 225. Whenever goods shall be sold at 
auction, and the auctioneer shall at the time of the sale 
enter in a sale book amemorandum specifying the na- 
ture and price of the property soid, the term of sale, 
the names of the purchasers, and name of the person 
on whose account the sale is made, such memorandum 
shall be deemed a note of the contract of sale within 
the meaning of the last section. 

Sec. 226. Every sale made by a vendor of goods 
and chattels in his possession or under his control, and 
every assignment of goods and chattels, unless the 
same be accompanied by the immediate delivery, and 


be followed by an actual and continued change of pos- | 


session of the thing sold and assigned, shall be con- 
clusive evidence of fraud as against the creditors of 
the vendor or the person making such assignments, or 
subsequent purchasers in good faith. 

SEC. 227. The term creditors, as used in the last 
section, shall be construed to include all persons who 
shall be creditors of the vendor or assignor at any time 
while such goods and chattels shall remain in his _pos- 
session or under his control. 

Sec. 228. Every instrument of writing required 
by any of the provisions of this chapter to be sub- 
scribed by any party, may be subscribed by the law- 
ful agent of such party. 

SEC. 229. Every conveyance or assigement, in 
writing or otherwise, of any estate or interest in lands 


or in goods in action, or of the rents or profits thereof, : 


made with the intent to hinder, delay, or defraud cred- 
itors or other persons of their lawful suits, damages, 
forfeitures, debts or demands, and any bond or other 
evidences of debt given, suits commenced, decrees or 
judgment suffered, with the like intent as against the 
person hindered, delayed, or defrauded, shall be void. 

SEc. 230. Every conveyance, charge, instrument 
or proceeding, declared to be void by the provisions 
of this chapter, as against creditors or purchasers, 
shall be equally void as against the heirs, successors, 
and personal representatives or assigns of such cred- 
itors or purchasers. 

SEc. 231. The question of fraudulent intent in all 
cases arising under this article shall be deemed a 
question of fact and not of law, nor shall any 
conveyance or charge be adjudged fraudulent as 
against creditors or purchasers solely on the ground 
that it was not founded on a valuable consideration. 
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CONVEYANCES OF ,REALTY. 


SEc. 232. The provisions of this chapter shall not 
be construed in any manner to affect or impair the title 
of a purchaser for a valuable consideration, unless it 
shall appear that such purchaser had previous notice 
of the fraudulent intent of his immediate grantor or of 
the fraud rendering void the title of such grantor. 


SEc. 233. The term “lands,” as used in this chap- 
ter, shall be construed as co-extensive in meaning with 
land, tenements, hereditaments, and possessory land 
claims to public lands; and the terms “estate” and 
“interest in lands” shall be construed to embrace 
every estate and interest, present and future, vested 
and contingent in lands as above defined. 


SEc. 234. The term “conveyance,” as used in 
this chapter, shall be construed to embrace any 
instrument in writing except a last will and testament, 
whatever may be its form and by whatever name it 
may be kuown in law, by which any estate or interest 
in land is created, alienated, assigned or surrendered. 

Nore.—Act of Jan. 12, 1872. 


CHAPTERY 0X) 
CONVEYANCE OF REALTY. 


Sec. 235. How conveyance by deed signed and 
- acknowledged. 


Sec. 236. Flusband and wife may convey by joint ~ 


deed. 


Sec. 2377. Every conveyance to be roved or | 
: : oe 


acknowledged. 

Sec. 238. By whom acknowledgment taken. 

Sec. 239. By whom foreign acknowledgments 
taken. 

Sec. 240. Officer taking proof or acknowledg- 
ment to certify same. 

Sec. 241. Person must be known to officer. 

Sec. 242. What certificate shall state. 

Sec. 243. Form of certificate. 

Sec. 244. Form when grantor not known. 

Sec. 245. What proof of execution necessary. 

Sec. 246. When proof of subscribing witness 
taken. 

Sec. 247. When certificate of proof granted. 

Sec. 248. What certificate ts set forth. . 

Sec. 249. When evidence of handwriting taken. 

Sec. 250. What proof of handwriting necessary. 

Sec. 251. When officer may issue subpoena for 
wetness. 


; 


Sec. 


Sec. 


Sec. 
ect 
Sec. 
Sec. 
SEC. 
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Person refusing to appear liable for 
demages. 

Certificate entitles deed to be recorded. 

flow married women may convey es- 
tate. 

Who may take acknowledgment of mar- 
ried women. - 

Married women to be personally known 
to officer; to be made acquainted 
with contents, etc. 

What certificate to contain. 

fivery conveyance to be recorded; to be 
notice to third persons. 

Filing same for record to be notice. 

Unrecorded deeds void as against those 
recorded. 

Power of attorney to be acknowledged 
and recorded. | 

LVot considered revoked until recorded. 

feecorded conveyance may be read im 
evidence without proof. 

When deed lost record may be used tn 
evidence. 

feecord not to be conclusive proof. 

feecord of deed proved by incompetent 
witness not evidence. 

Person conveying real estate without 
title, afterwards acquiring, title to 
vest in grantee. 

Persons out of possession may convey 
real estate. 

What term “real estate’? to embrace. 

What the term “conveyance” to em- 
brace. 

flow satisfaction of mortgage entered. 

Mortgage to be satisfied on record when 
certificate presented. 

Certificate to be recorded. 

Mortgage liable for not having satis- 
faction of mortgage entered. 

Conveyances heretofore made to be re- 
corded as provided tn this act. 

Legality of instruments heretofore made 
not affected by this act. 

Grant to two or more persons to hold 
in common. 

Term “heirs” not necessary to convey 


fee simple. 
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Sec. 279. “Heirs” mentioned in remainder con- 
strued to mean those living at death 
of ancestor. 

Sec. 280. Future estate to be defeated by birth of 
posthumous child. 

Sec. 281. Vo present estate necessary to support 
contingent remainder. 

Sec, 252. Grants of rent or remainder good 

| without attornment. 

Sec. 283. <Attornment of tenant to stranger void. 

Sec. 284., Lineal and collateral warrantees abol- 
shed. 

60, 265. (eonstr uction of terms “ grant,” * bar- 
gain’ > and “sale.” 

Sec. 286. All instruments recorded to be notice 
after passage of this act. 

Sec. 287. When wife lives out of territory she 
need not sign deed. 


SEC. 235. Conveyances of land, or of any estate or 
interest therein, may be made by deed signed by the 
person from whom the estate or interest is intended to 
pass, being of lawful age, or by his lawful agent or 
attorney, and acknowledged or proved and recorded 
as hereinafter directed. 


SEc. 236. A husband and wife may, by their joint 
deed, convey the real estate of the wife in like manner 
as she might do by her separate deed if she were un- 
married. 


SEC. 237. Every conveyance in writing whereby 
any real estate is conveyed, or may be affected, shall 
be acknowledged or proved and certified in the man- 
ner hereinafter provided. ; 

Sec. 238. The proof of acknowledgment of every 
conveyance affecting real estate shall be taken by some 
one of the following officers: 

First. If acknowledged or proved within this ter- 


-ritory, by some judge or clerk of a court having a 


seal, or by some notary public or some justice of the 
peace within this territory, and the certificate of such 
acknowledgment or proof shall be under the hand of 
such judge or clerk and the seal of such court, or 
under the hand of such justice of the peace; and if the 
property affected by such conveyance is not in the 
county for which such justice is an officer, the official 
character of such justice shall be certified to under the 
hand and official seal of the county clerk of the county 
within and for which such justice may be elected or 
acting. 
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Second. If acknowledged or proved without this 
territory and within the United States, by some judge 
or clerk of any court of the United States, or of any 
state or territory having a seal, or by a notary public 
or a justice of the peace, or by any commissioner 
appointed by the governor of this territory for that 
purpose, and the certificate of such acknowledgment 
or proof shall be under the hand of such judge or 
clerk and the seal of such court, or under the hand of 
such notary public or commissioner and his official 
seal, or under the hand of such justice of the peace; 
and in all cases the official character of such justice 
shall be certified under the seal of the court, tribunal, 
or officer within and for the county in which such 
justice of the peace may be acting which has cogni- 
zance of the official character of such justice. 


SEc. 239. The proof of acknowledgment of every 
power of attorney, or conveyance affecting real estate 
within the ‘Territory of Montana, made and executed 
without the jurisdiction of the United States, shall be 


q taken by some one of the following officers, to-wit: 


a notary public, or United States consul of any state, 
province, republic, kingdom or empire, and when so 
taken and acknowledged before either of said officers 
and by them certified under their seal of office, shall 
be entitlea to be recorded in any county in which any 
real estate may be situate effected by such power of 
attorney or conveyance. Such certificate shall be 
substantially in the following form, to-wit: 


Ornltinishamn tery . I. daycol ser ae Ys WT) PS ne he ele 
personally appeared before me, a notary public (or 
consul of the United States, as the case may be) in 
TET V6) 79 9 ie oe , A. B., personally known to me 
to be the person described in, and who executed the 
foregoing instrument, and who acknowledged to me 
that he executed the same freely and voluntarily, and 
for the uses and purposes therein mentioned. 

NoTE.—Section 239 act of Feb. 18, 1881. 


Sec. 240. Every officer who shall take the proof or 
acknowledgment of any conveyance affecting any real 
estate shall grant a certificate thereof and cause such 
certificate to be endorsed or annexed to such convey- 
ance. Such certificate shall be, when granted by any 
judge or clerk, under the hand of such judge or clerk, 
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and the seal of the court, when granted by any officer 
who has a seal of office, under the hand and official 
seal of such officer. | 


SEc. 241. No acknowledgment.of any conveyance 
whereby any real estate is conveyed or may be affect- 
ed shall be taken, unless the person offering to make 
such acknowledgment shall be personally known to 
the officer taking the same to be the person whose 
name is subscribed to such conveyance, as a party 
thereto, or shall be proved to be such by oath or affir- 
mation of a credible witness. 


SEc. 242. The certificate of acknowledgment 
shall state the fact of acknowledgment, and that the 
person making the same was personally known to the 
officer granting the certificate to be the person whose 
name is subscribed to the conveyance as a party there- 
to, or was proved to be such by the oath or affirmation 
of a credible witness, whose name shall be inserted in 
the certificate. 


SEc. 243. Such certificate shall be substantially in 
the following form, to wit: 


TERRITORY OF MONTANA, a 
COUUEY OT dn cinit ; 


Oni thist 9O, day: obs}. 10h , A. D. 18—, person- 
ally appeared before me, a notary public (judge, or 
other officer, as the case may be), in and for said 
county, A. B., personally known to me to be the per- 
son described in, and who executed the foregoing 
instrument, and who acknowledged to me that he 
executed the same freely and voluntarily, and for the 
uses and purposes therein mentioned. 


SEc. 244. When the grantor is unknown to the 
judge or other officer taking the acknowledgment, the 
certificate may be in the following form to wit: 


TeRrRITORY OF MontTana, | 
COBMEF GPa eee p j 


GQatitnisy sdayeate eet A. Dw i840. personally 
appeared before me, a notary public (judge, or other 
officer) in and for said county, A. B., satisfactorily 


SS. 


proved to me to be the person described in, and who — 


executed the within conveyance, by the oath of C. D., 
a competent and credible witness, for that purpose by 
me duly sworn, and he, the said A. B., acknowledged 
that he executed the same freely and voluntarily, for 
the uses and purposes therein’ mentioned. 
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Sec. 245. The proof of the execution of any con- 
veyance whereby any real estate is conveyed or 
affected shall be: First. By the testimony of a sub- 
scribing witness; or (second, when all the subscribing 
witnesses are dead, or) cannot be had, by evidence of 
the handwriting of the party and at least one subscrib- 
ing witness. 

SEc. 246. No proof of a subscribing witness shall 
be taken unless such witness shall be personally known 
to the officer taking the proof, to be the person whose 
name is subscribed to the conveyance as witness 
thereto, or shall be proved to be such by the oath or 
affirmation of a credible person. 


SEc. 247. No certificate of such proof shall be 
granted unless such subscribing witness shall prove that 
the person whose name is subscribed thereto as a party 
is the person described in and who executed the same, 
that such person executed the conveyance, and that 
such witness subscribed his name thereto as a witness 
thereof. | 


SEc. 248. The certificate of such proof shall set 
forth the following matters: 


First. ‘The fact that such subscribing witness was 
known to the officer granting the certificate to be the 
person whose name is subscribed to such conveyance 
as a witness thereto, or was proved to be such by oath, 
or affirmation of a witness, whose name shall be in- 
serted in the certificate. 


Second. The proof given by such witness of the 
execution of such conveyance, and of the facts that 
the person whose name is subscribed to such convey- 
ance as a party thereto, is the person who executed 
the same, and that such witness subscribed his name 
to such conveyance as a witness thereof. 


SEc. 249. No proof of evidence of the handwrit- 
ing of the party and of a subscribing witness shall be 
taken, unless the officer taking the same shall be satis- 
fied that all the subscribing witnesses to such convey- 
ance are dead, or can not be had to prove the execu- 
tion thereof. 


SEc. 250. No certificate of such proof shall be 
granted, unless a competent and credible witness shall 
state, on oath or affirmation, that he personally knew 

the person whose name is subscribed thereto as a 
party, well knew his signature (stating his means of 
knowledge) and believes the name of the person sub- 
scribed thereto as a party was subscribed by such per- 
son, nor unless a competent and credible witness shall 
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in like manner state that he personally knew the per- 
son whose name is subscribed to such conveyance asa 
witness, well knew his signature (and stating his 
means of knowledge) and believes the name sub- 
scribed thereto as a witness was thereto subscribed by 
such person. 

Sec 251. Upon the application of any grantee in 
any conveyance required by this act to be recorded, 
or by any person claiming under such grantee, verified 
under the oath of the applicant, that any witness to 
such conveyance, residing in the county where such 
application is made, refuses to appear and testify 
touching the execution thereof, and that such convey- 
ance can not be proved without his evidence, any 
officer authorized to take the acknowledgment for 
proof of such conveyance, may issue a subpoena re- 
quiring such witnéss to appear before such officer and 
testify touching the execution thereof. 

SEC. 252. Every person, who being served with a 
subpoena, shall, without reasonable cause, refuse or 
neglect to appear, or, appearing, shall refuse to answer 
upon oath touching the matter aforesaid, shall be 
liable to the party injured in the sum of one hundred 
dollars, and for such damages as may be sustained by 
him on account of such neglect or refusal, and may 
also be committed to prison by the judge of some 
court of record, there to remain without bail until he 
shall submit to answer, upon oath, as aforesaid; but no 
person shall be required to attend who resides out of 
the county in which the proof is taken, unless his 
reasonable expenses be first tendered. 


Sec. 253. <A certificate of the’ acknowledgment of 
any conveyance, or the proof of the execution thereof, 
as provided in this act, signed by the officer taking 
the same, and under the seal of the officer, shall en- . 
title such conveyance, with the certificate or certifi- 
cates as aforesaid, to be recorded.in the office of the 
recorder of any county in this territory. 

SEc. 254.. A married woman may convey any of 
her real estate by any conveyance thereof, executed 
and acknowledged by herself and by her husband, and 
certified in the manner hereinafter provided by the 
proper officer taking the acknowledgment. 


SEc. 255. Any officer authorized by this chapter 
to take the proof or acknowledgment of any convey- 
ance whereby any real estate is conveyed or may be 
affected, may take and certify the acknowledgment of 
a married woman to such conveyance of real estate. 
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Sec. 256. Nosuch acknowledgment shall be taken 
unless such married woman shall be personally known 
to the officer taking the same to be the person whose 
name is subscribed to such conveyance as a _ party 
thereto, or shall be proved to be such by a credible 
witness, nor unless such married woman shall be made 
acquainted with the contents of such conveyance, and 
shall acknowledge, on examination apart from and 
without the hearing of her husband, that she does not 
wish to retract the execution of the same. 


SEc. 257. The certificate shall bein the form here- 
tofore given, and shall set forth that such married 
woman was personally known to the officer granting 
the same to be the person whose name is_ subscribed 
to such conveyance as a party thereto, or was proved 
to be such by a credible witness, whose name shall be 
inserted in the certificate, and that she was made ac- 
quainted with the contents of such conveyance, and 
acknowledged, on examination apart from and _ with- 
out the hearing of her husband, that she executed the 
same freely and voluntarily, without fear or compul+ 
sion, or under influence of her husband, and that she 
does not wish to retract the-execution of the same. 
Every certificate which substantially conforms to the 
requirements of this article shall be valid. 

SEC. 258. Every conveyance of real estate, and 
every instrument of writing setting forth an agreement 
to convey any real estate, may be effected, proved, ac- 
knowledged, and certified in the manner prescribed in 
this act to operate as notice to third persons, shall be 
recorded in the office of the recorder of the county in 
which such real estate is situated, but shall be valid 
and binding between the parties thereto without such 
record. 

SEc. 259. Every such conveyance and instrument 
in writing, acknowledged or proved and certified and 
recorded in the manner prescribed in this chapter, 
from the time of filing the same with the recorder for 
record, shall impart notice to all persons of the con- 
tents thereof, and subsequent purchasers and mort- 
gagees shall be deemed to purchase and take with no- 
tee: 

SEC. 260. Every conveyance of real estate within 
this territory hereafter made, which shall not be re- 
corded as provided for in this chapter, shall be deemed 
void as against any subsequent purchaser in good faith 


and for a valuable consideration of the same real es-. 


tate, or any portion thereof, where his own convey- 
ance shall be first duly recorded. 
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SEc. 261. Every power of attorney, or other in- 
strument in writing, containing the power to convey 
any real estate as agent or attorney for the owner 
thereof, or to execute as agent or attorney for another 
any conveyance whereby any real estate is conveyed 
or may be effected, shall be acknowledged or proved, 
and certified and recorded as other conveyances 
whereby any real estate is conveyed or affected, are 
required to be acknowledged or proved, and certified 
and recorded. | 

Sec 262. No such power of attorney, or other in- 
strument, certified and recorded in the manner pre- 
scribed in the preceding section, shall be deemed to be 
revoked by any act of. the party by whom it was 
executed until the instrument containing such revoca- 
tion shall be deposited for record in the same office in 
which the instrument containing the power is recorded. 

SEc. 263. Every conveyance, or other instrument 
conveying or affecting real estate, which shall be ac- 
knowledged or proved and certified as hereinafter 
prescribed, may, together with the certificate of ac- 
knowledgment or proof, be read in evidence without 
further proof. . | 

SEc. 264. Whenany such conveyance or instru- 
ment is acknowledged or proved, certified and and re- 
corded in the manner hereinafter prescribed, and it 
shall be shown to the court that such conveyance or 
instrument is lost, or not within the power of the party 
wishing to use the same, the record thereof, or the 
transcript of such record, certified by the recorder un- 
der the seal of his office, may be read in evidence 
without further proof. | 

SEG. 265. Neither | the’ certilicate 7 OL ather- pice 
knowledgment, nor of the proof of any such convey- 
ance or instrument, nor the record, nor the transcript 
of the record of such conveyance or instrument, shall 
be conclusive, but the same may be rebutted. 

SEC. 266. If the party contesting the proof of any 
such conveyance or instrument shall make it appear 
that any such proof was taken upon the oath of an 
incompetent witness, neither such conveyance or in- 
strument, nor the record thereof, shall be received on 
evidence until established by other competent proof. 

Sec. 267. If any person convey any real estate by 
conveyance purporting to convey the same in fee sim- 
ple absolute, and shall not, at the time of such convey- 


cance, have the legal estate in such real estate, but 


shall afterwards acquire the same, the legal estate 
subsequently acquired shall immediately pass to the 
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grantee, and such conveyance shall be valid as if such 


legal estate had been in the grantor at the time of the 


conveyance. 


SEc. 268. Any person claiming the title to any 
real estate may, notwithstanding there may be an ad- 
verse possession thereof, sell and convey his interest 
therein in the manner and with the same effect as if 


_ he was in actual possession of the same. 


SEc. 269. The term real estate, as used in this 
chapter, shall be construed as co-extensive in meaning 
with lands, tenements, hereditaments, and possessory 
titles to public lands in this territory. 


SEc. 270. The term “conveyance,” as used in this 


_ chapter, shall be construed to embrace every instru- 


ment in writing by which any real estate, or interest 
in real estate, is created, alienated, mortgaged, or as- 
signed, except wills, leases for a term not exceeding 
one year, and executory contracts for the sale or pur- 
chase of lands. 


SEc. 271. Any mortgage that has been or may be 


hereafter recorded may be discharged by an entry in 


the margin of the record thereof, signed by the mort- 
gagee or his personal representative or assignee, 


acknowledging the satisfaction of the mortgaye in the 


presence of the recorder or his deputy, who shall sub- 
scribe the same as a witness. Such entry shall have 
the same effect as a deed of release duly acknowledged 
and recorded. 


SEc. 272. Any mortgage shall also be discharged 


_ upon the record thereof, by the recorder in whose 


VE eee 


—— 


custody it shall be, whenever there shall be presented 
to him a certificate executed by the mortgagee, his 
personal representative or assignee, acknowledged or 
proved: and certified: as herein before prescribed to 
entitle a conveyance to be recorded, specifying that 


such mortgage has been paid or otherwise satistied or 


discharged. 

SEC. 273. Every such certificate, and the proof and 
acknowledgment thereof, shall be recorded at full 
length, and a reference shall be made to the book 
containing such record in the minutes of the discharge 


of such mortgage made by the recorder upon the 


margin of the record thereof. | 

Sec. 274. Any mortgagee, or his personal repre- 
sentative, or assignee, as the case may be, after the 
full performance of the conditions of the mortgage, 
whether before or after a breach thereof, who shall, 
for the space of seven days after being thereto re- 
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quested, refuse or neglect to execute and acknowledge 
a certificate of discharge or release thereto, shall be 
liable to the mortgagor, his heirs or assigns, in the 
sum of one hundred dollars, and also for all actual 
damages occasioned by such neglect or refusal. 


Sec. 275. All conveyances of real estate hereto- 
fore made and acknowledged or proved according to 
the laws in force at the time of such making and ac- 
knowledgment of proof, shall have the same force as 
evidence, and be recorded in the same manner and 
with the like effect as conveyances executed and ac- 
knowledged in pursuance of this chapter. 


Sec. 276. The legality of the execution, acknowl- 
edgment, proof from or record of any conveyance or 
other instrument heretofore made, executed, acknowl- 
edged, proved, or recorded, shall not be affected by 
anything contained in this chapter, but shall depend for 
its validity and legality upon the laws then existing 
and in force. 


SEc. 277. Every interest in real estate granted or 
devised to two or more persons, other than executors 
or trustees, as such shall be a tenancy in common, 
unless expressly declared in the grant or devise to be 
otherwise. 


SEc. 278. The term “heirs,” or other words of 
inheritance, shall not be necessary to create or convey 
an estate in fee simple, and every conveyance of any 
real estate hereafter executed shall pass all the estate 
of the grantor, unless the intent to pass a less estate 
shall appear by express terms or be_ necessarily 
implied in the terms of the grant. 


SEC. 279. When a remainder in lands or tene- 
ments, goods or chattels, shall be limited by deed or 
otherwise, to take effect on the death of any person 
without heir or heirs of his or her body, or without 
issue, the word “heir” or “issue” shall be construed 
to mean heirs or issue living at the death of the person 
named as ancestor. 


Sec. 280. A future estate, depending on the con- 
tingency of the death of any person without heirs or 
issue or children, shall be defeated by the birth of a 
posthumous child of such person capable of taking 
a descent. 


SEc. 281. When an estate shall, by any convey- 
ance, be limited in remainder to the son or daughter — 
or issue, or to the use of the son or daughter or issue, 
to be begotten, such son or daughter or issue, born 
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after the decease of his or her father, shall take the 
estate in the same proportion and in the same manner 
as if he or she had been born in the lifetime of the 
father, although no estate shall have been created or 


conveyed to support the contingent remainder after 
his death. 


Src. 282. Grants of rents, or of reversions or 
remainders, shall be good and effectual without attorn- 
ment of the tenants, but no tenarat who, before the 
notice of the grant, shall have paid rent to the grantor 
shall suffer any damage thereby. 


SEc. 283. The -attornment of a tenant to a 
stranger shall be void unless it be with the consent of 
the landlord of such tenant, or in pursuance to, or in 
consequence of, a judgment or decree of some court 
of competent jurisdiction. 


Sec. 284. Lineal or collateral warranters, with all 
their incidents, are abolished, but the heirs and 
devisees of every person who shall have made any 
covenant or agreement in reference to the title of, in, 
or to any real estate, shall be answerable. upon such 
covenant or agreement to the extent of the land 
descended or devised to them in the case and in the 
manner prescribed by law. 


Sec. 285. The words “grant,” “bargain” and 
“sell,” in all conveyances hereafter made, in and by 
which any estate or inheritance, possessory title or fee 
simple is to be passed, shall, unless restrained by 
express terms contained in such conveyance, be con- 
strued to be the following express covenants, and none 
other, on the part of the grantor, for himself, his heirs 
and assigns, to the grantee, his heirs and assigns: 


first. ‘That previous to the time of the execution 
of such conveyance the grantor has not conveyed the 
same real estate, or any right, title, or interest therein, 
to any person other than the grantee. 


Second. That such real estate is, at the time of the 
execution of such conveyance free from incumbrances, 
done, made, or suffered by the grantor or any person 
claiming under him; and such covenants may be sued 
upon in the same manner as if they had been 
expressly inserted in the conveyance. 

Sec. 286. All instruments of writing mentioned in 
this chapter, now copied in the proper books of record, 
of the several counties of this territory, acknowledged 
and recorded in accordance with the laws now in 
force and effect at the time such instruments are so 
acknowledged and recorded, shall, after the passage of 
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this chapter, be deemed to impart to subsequent 
purchasers and incumbrances, and all other persons 
whomsoever, notice of all such deeds, mortgages 
power of attorney, or other instrument, so far as to 
the extent the same may be found recorded, copied or 
noted in the books of record. 
‘ SEc. 287. That any citizen, by deed, mortgage, 
Absent wife or other conveyance, conveying property situated in 
need not sign : ; : ee ; 
ak this territory, who has a wife living in any other state 
or territory, can convey the full title to such property 
by his own signature, and the want of the signature of 
the said wife shall in no wise invalidate said con- 
veyance. 


Nore.—Act January 12th, 1872, except when otherwise noted. 


CHAPTER XXI. 
PENITENTIARY AND CONVICTS. 


Sec. 288. Governor may contract with the United 
States authorities for keeping’ con- 
victs. 

Sec. 259. Convicts to be kept in penitentiary. 

Sec. 290. The account of the warden. 

Sec. 291. Governor may contract with the au- 
thorities of any state or territory 
Jor keeping prisoners. 

Sec. 292. Convicts sentenced for two years or 
over to be sentenced to penitentiary 
a the state or territory for which 
contract 1s made. . 

Sec. 293. Governor to report to territorzal audt- 
tor the amount due for keeping 
prisoners. 

Sec. 294. Governor may employ persons to trans- 
port convicts. 

Sec. 295. Governor to notify judges of district 
courts. : 

Sec. 296. Penitentiary of the state or territory 
with which contract 1s made: to be 
deemed the territorial penitentiary. 

Sec. 297. Governor authorized to renew or enter 
znto new contracts. 

Sec. 298. Sale of warrants to pay for mazinten- 

ance of convicts. 

Sec. 299. Contract for labor of convicts. 

Sec. 300. Contractors not to remove convicts out- 
side the penitentiary enclosure. Pen- 
alty. 
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Sec. 301. Clothing furnished destitute convicts 
when discharged. 

Sec. 302. Maintenance defined. 

Sec. 303. Governor may contract for the keeping 
of territorial convicts in county jails. 

Sec. 30g. The judges of the district courts may 
designate the jail in which convicts 
shall be confined. 

Sec. 305. Laws applicable to the penitentiary ex- 
tended to jails tn which territorial 
convicts are confined. 

Sec. 306. Governor to appotnt medical inspector 
for penitentiary and tnsane asylum. 

Sec. 307. Compensation for inspector. 

Sec. 308. Deduction from time of sentence for 

: good behavior. 

Sec. 309. forfeiture of good time for bad be- 
havior. 

Sec. 370. Several sentences construed as one. 

Sec. 311. Construction as to convicts already im- 
prisoned. 

Sec. 312. Trial of convict’s sanity and removal 
to asylum. 

Sec. 313. On restoration to sanity to be returned 

. to penitentiary. 
eo gid.  ficers.. fees. 


SEc. 288. The governor of the territory is author- 
ized and empowered to make, enter into and execute, 
on behalf of and in the name of the territory, upon the 
best terms that can be obtained, contracts with the au- 
thorities of the United States for the keeping, clothing 
and maintenance, in the United States penitentiary at 
Deer Lodge, of all persons sentenced to confinement 
in the territorial penitentiary for offences against the 
laws of this territory: Provided, That the amount con- 
tracted to be paid by the territory shall not exceed the 
sum of one dollar per day for keeping, clothing and 
maintaining each convict. 

NoTE.—Section 288, Act of February 23, 1883. 


SEc. 289. All persons sentenced to imprisonment 
in the penitentiary under the laws of this territory shall 
be confined in the United States penitentiary at Deer 
Lodge, in pursuance of the contract to be made as 
above provided. 


SEc. 290. It shall be the duty of the warden, or 


the officer of the United States in charge of the peni- 


tentiary, to make out and deliver to the governor an 
account of the money due from the territory, specify- 
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ing the name of each territorial prisoner, and the 
length of time the territory is charged for such pris- 
oner, and shall certify that such amount is correct, and 
that the prisoners charged for have been kept in the 
penitentiary during all the time charged for them re- 
spectively, which account shall be examined by the 
governor, and, if he is satisfied that the same is cor- 
rect, he shall so certify, and, upon presentation to and 
filing with the territorial auditor of such account and 
certificate, said auditor shall proceed to provide for the 
payment of said account as provided in section 298 of 
this chapter. 

SEc. 291. The governor is authorized and directed 
to enter into, make and execute, in behalf of and in 
the name of the territory, upon such terms as he shall. 
deem best, a contract with the proper authorities of 
any state or territory, for the safe keeping, clothing, 
medicines, medical treatment and care and mainten- 
ance, in the penitentiary of such state, for a term not 
exceeding three years, of all persons sentenced for a 
period of two or more years to confinement in the 
penitentiary for offenses against the laws of the terri- 
tory: Provided, That the amount contracted to be paid 
by the territory shall not exceed fifty cents per day 
for the safe keeping, clothing and maintenance of each 
convict; and he may renew the contract on terms alike 
advantageous to the territory for a further period of 
three years, unless otherwise provided by law. 

SEc. 292. All persons heretofore sentenced, or 
that may hereafter be sentenced, to imprisonment in 
the penitentiary for a period of two or more years, 
shall be confined in the penitentiary of that state or 
territory with which the governor may contract for the 
safe keeping and maintenance of the same; and there 
shall be added to all sentences of confinement in the 
penitentiary the additional penalty of hard labor. 

SEC, 293. It shall be the duty of the governor to 
report to the territorial auditor at such stated periods 
as are provided in the contract he may make for the 
keeping of said convicts, the amount due from the ter- 
ritory, specifying the names of the convicts, and the 
length of time the territory is charged for each re- 
spectively, and the territorial auditor is hereby author- 
ized to draw his warrant on the territorial treasurer, 
in the name of the proper officer of the prison, for the 
amount found due on said report. 

SEc. 294. The governor is authorized to employ 
some competent person or persons to take charge of 
such convicts as are now or may hereafter be sen- 


FIFTH DIVISION—-GENERAL LAWS. 


tenced to confinement in the penitentiary for the pe- 
riod of two or more years, and safely transport said 
convicts to. the penitentiary of the state or territory 
that has contracted for the safe keeping and mainten- 


ance of the same; and the said person or persons shall - 


receive for euch) services his actual, reasonable and 
necessary expenses, and a per diem of not exceeding 
four dollars while necessarily employed in such duty, 
which amount or amounts shall be ascertained by the 
governor, verified by the oath of the person or persons 
performing such service, and to be paid out of the ter- 
ritorial treasury on his order and the warrant of the 
territorial auditor. 


SEc. 295. After such contract has been made by 
the governor, he shall give notice to the judges of the 
district courts of the same, and after such notice all 
persons sentenced to imprisonment in the penitentiary 
for a period of two or more years shall be sentenced 
to be confined in the penitentiary of the state or ter- 
ritory that contracts with the territory for the keeping 

and maintenance of the same. 


SEc. 296. The penitentiary of the state or terri- 
tory that contracts for the keeping of territorial pris- 
oners shall be taken and held in law to be the terri- 
torial penitentiary for the confinement of prisoners who 
are now or may hereafter be sentenced to confinement 
in the penitentiary for the period of two years, or 
more, and such prisoners shall be subject to all the 
rules and regulations adopted and enforced for the 
government of said penitentiary. 


Sec. 297. If any contract made by the governor 
with any state or states or territory shall expire by 
limitation of the contract, or otherwise become inoper- 
ative, he is hereby authorized to enter into .a_ contract 
with some other state or states or territory, subject 
to the terms and limitations of this chapter. 


NoTE.—Sections 291 to 297 inclusive, act of March toth, 18385. 


Sec. 298. The territorial auditor is hereby re- 
quired to issue territorial warrants for such amounts 
as may be necessary to pay for the maintenace, cloth- 
ing, and keeping, and in case of death, the necessary 
expenses of burial of such convicts, and the governor 
and auditor are authorized and required to sell the same 
at the highest price that can be obtained therefor, and 
apply the proceeds of such sale to the payment af all 
sums due, or that may become due, the United States 
under the provisions of this chapter; Provided, It 
shall be the duty of the territorial auditor, previous to 


669 


14thrses. p. 58. 


Da ty<of 
judges. 


Penitentiary 
contracting to 
be taken as 
territorial pri- 
son. 


New con- 
tracts author- 
ized. 


Auditor to 
issue warrants 
tor expense of 
convicts. 


670 


Contract for 
hire of con- 
victs. 


13th ses. p. 106 


Convicts 
not to be re- 
moved from 
enclosure. 


Clothing 
furnished dis- 
charged con- 
victs. 


PENITENTIARY AND CONVICTS. 


selling said territorial warrants, to cause to be pub- 
lished in a newspaper published at the seat of the 
government of this territory, at least four consecutive 
weeks before such sale, a notice thereof specifying the 
amounts of warrants to be sold, and the time and place 
of such sale. 


SEc. 299. ‘The governor is hereby authorized to 
make such contract as he shall think advantageous to 
the territory, for the hire or labor of the territorial 
convicts for the period of not exceeding two years, and 
to apply the proceeds of the labor of such prisoners in 
payment of the amount due the United States for the 
keeping, clothing, and maintenance of such prisoners; — 
Provided, That the governor may make prvvision in 
such contract that the warden, or other officer of the 
United States having charge and control of said terri- 
torial prison, may retain not to exceed 30 per cent. of 
such proceeds, as compensation for his services in 
keeping, and rendering accounts of such labor, and 
accounting to the treasurer therefor. 


SEc. 300. It shall be unlawful for the warden, or 
any other person in charge of convicts in the terri- 
torial penitentiary, or any contractor or other person 
entitled to the labor of said convicts, to take or remove 
any such convicts outside of the enclosures of such 
penitentiary for the purpose of working said convicts, 
under contract or otherwise. Any person violating 
the provisions of this section shall be deemed guilty 
of a misdemeanor, and upon conviction thereof, shall 
be fined in a sum not exceeding five hundred dollars, 
or by imprisonment'in the county jail not exceeding 
six months, or by both such fine and imprisonment. 

Nore.—Section 300, act of March 7th, 1883. 


SEc. 301. Whenever any territorial convict shall 
be discharged from imprisonment, and shall be desti- 
titute of proper and sufficient clothing, and of means 
to procure the same, the governor is hereby author- 
ized and directed to provide proper and _ sufficient 
clothing for such prisoner, upon the certificate of the 
warden or other officer in charge of the penitentiary, 
that the same is necessary: Provided, ‘The cost of 
such clothing furnished any one prisoner shall not 
exceed fifteen dollars; and he shall also pay the addi- 
tional sum of five dollars in money, and, upon the 
filing by the governor, in the office of the territorial 
auditor, of the certificate of such warden, or other 
officer in charge, and of the governor, that such 
clothing was necessary and has been furnished, the 
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said officer is authorized and directed to draw his 
warrant on the territorial treasury for the amount so 
expended for clothing in favor of the governor, paya- 
ble out of the money in the treasury not otherwise 
appropriated. 


Sec. 302. Whenever the word maintenance occurs 
in the preceding sections of this chapter, it is under- 
stood to mean support, in sickness as well as health, 
including all necessary medical attendance and care. 

Nore.—Act of February 20, 1879. 


Sec. 303. When it shall come to the knowledge of 
the governor, and in his discretion he believes that the 
present. penitentiary at Deer Lodge is insufficient to 
contain the prisoners sentenced to confinement therein, 
he shall so notify the judges of the supreme court 
holding district courts in the territory. The governor 
thereupon, shall contract with the county commis- 
sioners of such counties as have suitable county 
jails, for penitentiary purposes for the keeping of such 
convicts as may be thereafter sentenced to confinement 
in the penitentiary, at a rate not to exceed one dollar 
and fifty cents per day for the term of such confine- 
ment, and notify the district judges aforesaid what 
jails have been procured for penitentiary purposes 
under the. provisions of this section; and thereafter 
such jails shall be taken and considered, for all intents 
and purposes, to be penitentiaries of this territory. 


SEc. 304. The several district judges, in senten- 
cing any person convicted of a felony, shall in such 
sentence, designate the particular penitentiary in which 
said convict shall be imprisoned, so that the intention 
of the foregoing section may be fulfilled. 


SEc. 305. All laws now in force applicable to the 
penitentiary at Deer Lodge, and the keeper and 
convicts thereof, are hereby made applicable to the 
penitentiaries hereby created. 

NoTreE.—Sections 303, 364 and 305, Act of Feb. 22, 1881, 


Sec. 306. It shall be lawful for the governor of 
the Territory of Montana, once a year, and whenever 
oftener he may deem it necessary, to appoint a person 
learned in the science of medicine and surgery, who 
shall be a resident practicing physician in the Territory 
of Montana. It shall be the duty of said appointee to 
visit the insane asylum and territorial penitentiary, 
and examine the management of said institutions, as 
to their diet, medical and surgical attention, and all 
matters and things pertaining to or affecting the health 
of the same; and he shall forthwith make report to 
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the governor of the result of his investigation, with 
such suggestions as he may deem necessary to pro- 
mote the health of the institutions examined by him. 


SEc. 307. The physician performing such service 
shall receive twenty dollars per day while so employed 
and such actual expenses as may be incurred. The 
auditor shall draw his warrant on the territorial treas- 
urer for such expense, on the governor’s certificate, in 
favor of the person entitled thereto: Provided, ‘That 
the time allowed for the examination of any institu- 
tion at any one time shall not exceed three days. 

Nore.—Sections 306 and 307 Act of March 7, 1883. 


Compensa- 
tion. 


SEc. 308. That every convict who is now or who 
may hereafter be confined in the territorial penitentiary 
and who shall have no infraction of the rules and 
regulations of the penitentiary or laws of the territory 
recorded against him, and who performs in a faithful 
manner the duties assigned to him, in an orderly and 
peaceable manner, shall be entitled to the diminution 
of time from his sentence as appears in the following 
table, for the respective years of his sentence, and pro 
rata for any part of a year when the sentence is for 


Good time 
table. 


Forfeiture of 


good time. 


more or less than a year: 


NUMBER] _ 


OF YEARS 

OF SENT- 

ENCE. 
1st year 
2d year 
3d year 
Ath year 
5th year 
6th year 
7th year 
Sth year 


9th year) 


10th year 
11th year 


GOOD 
TIME 
GRANTED. 


1 month 

2 months 
3 months 
4 months 
5 months 
6 months 
6 months 
6 months 
6 months 
6 months 


6 months) 


12th year 6 months 


13th year 
14th year 
15th year 
16th year 


17th year) 


18th year 
19th year 
20th year 
21st year 
22d year 
23d year 
24th year 
25th year 


‘6 months: 


6 months 
6 months 
6 months 
6 months 
6 months 
6 months 
6 months 
6 months 
6 months 
6 months 
6 months 
6 months’ 


SEC. 309. 


TOTAL GOOD TIME 
MADE. 


eee ee oeeeseseresees 


Cee ereseresesocese 


lyear and 3months 
lyear and 9months 
2 years and 3 months 
2 years and 9months 
3 years and 8 months 
3 years and 9months 
4 years and 3 months 
4 years and 9months 
5 years and 3months 
5 years and 9months 
6 years and 3 months 
6 years and 9 months 
7 years and 3months 
7 years and 9months 
8 years and 3months 
S years and 9months 
9 years and 3 months 
9 years and 9 months 
10 years and 3 months 
10 years and 9months 
11 years and 3months 


TIME TO BE SERVED IF 
FULL TIME IS MADE. 


11 months 
1 y’r and 9 months 
2 y’rs and 6 months 
3 y’rs and 2 months 
3 y’rs and 9 months 
4 y’rs and 38 months 
4 y’rs and 9 months 
5 y’rs and 8 months 
5 y’rs and 9 months 
6 y’rs and 3 months 
6 y’rs and 9 months 
7 yrs and 3 months 
7 y’rs and 9 months 
8 y’rs and 8 months 
& y’rs and 9 months 
9 y’rs and 3 months 
9 y’rs and 9 months 
10 y’rs and 3 months 
10 y’rs and 9 months 
mf yors and 8 months 
i a ’rs and 9 months 
12 Sa ’rs and 3 months 
12 iy rs and 9 months 
13 y’rs and 38 months 
13 y’rs and 9 months 


In case’ any convict shail be guilty of 


the violation of any of the rules or laws of the peni- 


tentiary, or of the territory, as above 


provided, and © 
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has become entitled to any diminution of his sentence 
by the provisions aforesaid, he shall, for the first 
offence, forfeit, if he has made so much, two days; 
for the second offence, four days; for the third offence, 
eight days, and for the fourth offence, sixteen days, 
and, in addition thereto, whatever number of days 
more than one that he is in punishment shall also be 
forfeited. For more than four offences the warden 
shall have the power to deprive him, at his discretion, 
of any portion or all of the good time that the convict 
may have earned, but not less than as provided for the 
fourth offence. 


SEc. 310. That whenever any convict is or has 
been committed under several convictions, with sepa- 
rate sentences, they shall be construed as one continu- 
ous sentence under this law in the granting or 
forfeiting of good time. 


SEc. 311. The warden, in computing the diminu- 
tion of time for those convicts now in the penitentiary, 
shall allow them the “good time granted,” but not the 
‘‘good time made,” for the year or part of a year of 
their unexpired sentence, the same as if this law had 
been in effect at the commencement of their sentence. 

NotTEe—Act February 16th, 1877. 


SEC. 312. Whenever it shall appear that a territo- 
rial convict, who is serving a term of imprisonment in 
the United States penitentiary at Deer Lodge, or 
other prisons where territorial convicts are confined, 
is insane, the warden, or other officer in charge of 
such penitentiary or prison, shall certify the fact to 
the probate judge of the county in which such peni- 
tentiary or prison is located. The said judge shall 
thereupon cause the said convict to be brought before 
him, at such time and place as he may direct, and the 
said judge shall, also, cause to appear, at the same 
time and place, a jury of three citizens of his county, 
one of whom shall be a licensed practicing physician, 
who shall proceed to examine the person said to be 
insane; and, if such jury, after careful examination, 
shall certify, upon oath, that the charge is correct, 
such. judge shall make out duplicate warrants reciting 
such facts, and place them in the hands of the sheriff 
of said county, who shall immediately, in compliance 
therewith, convey the person therein named and de- 
liver him to the contractor for the custody, maintenance 
and treatment of insane persons, at the place designa- 
ted; and such contractor shall acknowledge, by 
endorsement in writing upon each of said warrants, 
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the delivery of such persons therein described to him, 
and the date thereof; and such sheriff shall return one 
or said warrants to the officer issuing the same, and 
forward the other to the governor of the territory, 
who shall file and preserve the same. 


SEc. 313. If, at any time during the period for 
which such convict was sentenced, it shall appear to 
such contractor that he is restored to reason, and is of 
sound mind, he shall notify the sheriff of the county in 
which such penitentiary or prison is located, who shall 
thereupon convey and deliver him to the warden, or 
other officer in charge, of such penitentiary or prison, 
and such convict shall be confined for the remainder of 
the term for which he was sentenced. 


SEc. 314. For the services required by sections 
312 and 313, the probate judge and sheriff shall re- 
ceive the fees that are provided by chapter LXXII., 
relating to insane. 

Nore.—Approved February 21st, 1879. 


CHAPTER XXII. 
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Sec. 315. Petition and map; census. 

Sec. 316. Election. 

Sec. 317. Canvass; notice of result. 

Sec. 318. Officers: their first election and terms. 

Sec. 319. Additions. 

Sec. 320. Fee of streets, etc., vested in the corpo- 
ration. 

Sec. 321. May annex adjoining territory. 

Sec. 3722. Same. 

Sec. 323. Corporate powers. 

Sec. 324. Mayor and council. 

Sec. 325. Powers of city council. 

See. 326. Style of ordinances. 

Sec. 327. Parties to actions. 

Sec. ¢28. Process. 

Sec. 329. Lmprisonment. 

Sec. 330. Prisoner may be compelled to work on 
streets. 

Sec. 332. Appeals to District Court. 

Sec. 332. Fines paid to treasurer. 

Sec. 333. Majority necessary to pass ordinances. 

Sec. 334. Ordinances to be recorded, etc. 

Sec. 335. Ordinances: how proved. 

Sec. 336. Ordinances: take effect when. 

Sec. 337. Yeas and nays in passage of ordinances. 
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Limitations. 

flection precincts. 

ftlections; qualifications of voters. 

Plurality necessary to election. 

Oficial oaths and bonds. 

Wards: first annual election; vacancies. 

LVotice to person elected; oath of office. 

What office mayor and alderman may 
not hold. 

Quorum, election returns, rules, etc., of 
council. 

Contracts; election of officers. 

Officers of city of first class; of city of 
second class. 

Oficial bonds. 

Treasurer’s bond. 

City treasurer ts collector; duties. 

Private use of public money prohibited. 

Annual report of treasurer. 


Warrants; how signed. 


Warrants paid in order of pissenteizar ¢ 
anterest. 

Duties of city clerk. 

City marshal; duties of. 

Qualifications and duties of city attor- 
ney; salary; suspension. 

Chief of police. 

Chief of police and policemen of city 
of second class. 

Chief of police; bond; duties and pow- 
ers of. 

Chief of fire department. 

Council may abolish or consolidate offices. 

Who eligible to office of mayor. 

Who eligible to office of alderman. 

Removal from ward vacates office. 

Duties and powers of mayor. 

President of council. 

Ordinance appropriating money. 

Veto. 

Police magistrate. 

Salary of magistrate. 

Salary of mayor. 

Council to fix salaries. 

Other duties may be tntposed on officer ; 
tenure of office, etc. 

fReconsideration. 

Duties of county assessor. 

Same. 
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Levy and collection of taxes. 

fiscal year; annual appropriation bill. 

Fines and costs. 

Powers of council. 

Organization and meeting's of council. 

Classification. 

Corporate authority of citres; where 
vested. 

Corporate authority of towns; where 
vested. 

Etlection in towns. 

Officers of towns; how suspended. 

Fustice of the peace. 

Duty of sheriff and constable. 

Provisions of thts. act applicable to 
towns. 

Special charter may be abandoned. 

Proceedings .to abandon special charter 
and organize under this act. 


. - Vote for or against reorganization. 


Ty result of election for or against re- 
organization; proceedings. 

Corporate property. 

Discontinuance of corporation. 

Same. 

Same. 

Same. 

Same. 

Payment. of indebtedness. 

Collection of taxes of iacbe iritea 
city. 

By-laws and ordinances of reorganized 
city or town. 

Leeorganization of town. 

Census to be taken; other proceedings. 

Complaint; statement in. | 

May purchase or lease, cancel, etc. 

Same. 

Municipal bonds. 

Same. 

Same. 

Leedemption of bonds. 

Funding tndebtedness. 

Limit of taxation. 

Transcript and payment of judgment. 

Auditing. 

Vo debt to be created Jaga as herein 
provided. 


Eminent domain. 
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Sec. 420. What estates may be taken. 
Sec. 421. All kinds of private property may be 
taken. 
Sec. 422. Compensation to owner. 
Sec. 423. Eminent domain; how right of exer- 
cised; coniniissions. 

Sec. 424. Valuation; appraisement. 

Sec. 425. Order of court. 

Sec. 426. Payment of damages. 

Sec. 427. City not required to give bond. 

Sec. 428. Taxes for payment of damages. 

Sec. 429. Vacation of street. 

Sec. 430. Lmprovement of streets, etc. 

Sec. 431. Collection and expenditure of street taxes. 

Sec. 432. Sales for delinquent taxes. 

Sec. 433. Work at expense of city. 

Sec. 434. Repairs of sidewalks or gutters. 

Sec. 435. iVo road district in city. 

Semg70u) wPolls tax: 

Sec. 437. Lxpenditure of poll tax. 

Sec. 438. Contracts over $500. 

Sec. 439. Vo repeal unless so set forth. 

Sec. 440. Lrepealing section. 

SEc. 315. Whenever the inhabitants of any part of 
a county shall desire to be organized into a city or 
incorporated town, they may apply by petition in writ- 
ing, signed by not less than one hundred qualified 
electors, residents of the territory and residing within 
the limits of the proposed incorporation, to the board 
of county commissioners of the county in which the 
territory is situated, which petition shall describe the 
limits of the proposed city or town, and of the several 
wards thereof which shall not exceed one square mile 
for each five hundred inhabitants residents therein. 
The petitioners shall annex to the petition a map of 
the proposed territory to be incorporated, and_ state 
the name of the city or town. The petition and map 
shall be filed in the office of the county clerk of the 
county subject to the inspection of all persons inter- 
ested therein. Upon filing said petition the county 
commissioners of the county, at their next regular or 
special meeting, shall appoint some suitable person to 
take a census of the residents of the territory to be in- 
corporated. After taking the census, the person ap- 
pointed to take the same, shall return the list to the 
board of commissioners, and the same shall be filed by 
them in the county clerk’s office. No corporation 
shall be formed unless the number of inhabitants is 
three hundred or upwards. 
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Sec. 316. After filing said petition and census, if 
there be the requisite number of inhabitants for the 
formation of a corporation as required in the preceding 
section the county commissioners shall call an election 
of all the qualified electors, who shall be freeholders 
residing within the territory described in the petition. 
Said election to be held at a convenient place within 
the territory described in the petition to be designated 
by the county commissioners. Notice of said election 
shall be given by publication in some newspaper pub- 
lished within the limits of the territory to be incor- 
porated, or if none be published therein, by posting 
notice in three public places within said limits. The 
notice shall be published thirty days prior to the elec- 
tion, and shall specify the time and place when the 
same will be held, and contain a-description of the 
boundaries of the city or town. The board of county 
commissioners shall appoint judges and clerks of 
election who shall qualify as required by law, and _af- 
ter the election they shall report the result to the 
board of county. commissioners together with the bal- 
lots, cast at said election. The ballots used at said 
election shall be “For Incorporation” or “Against 
Incorporation.” 


SEc. 317. The board of county commissioners 
shall canvass the election returns, and ballots and if 
a majority of the ballots cast, at the election, shall be 
in favor of incorporation, they shall file in the office 
of the county clerk the lists of the election returns, 
and give notice by publication, of the result. In such 
notice they shall designate whether the grade of the 
incorporation is that of a city of first or second class 
or town. The notice may be given by publication in 
a newspaper published within the town, or by posting 
the same, in three public places within the limits of 
the corporation, and thereupon the incorporation of the 
city or town shall be complete and judicial notice 
thereof shall be taken in all courts, and also in all pub- 


lic proceedings. 


Sec. 318. When any incorporation of a city or 
town is completed, the board of county commissioners 
shall give notice for thirty days in a newspaper pub- 
lished within the limits of the city or town, or if none 
be published therein, by posting notice in six public 
places within the limits of the corporation, of the time 
and place or places of holding the first election for of- 
ficers of the corporation. At such election, all 
electors qualified by the general election law of the 
territory, and who have resided within the limits of the 
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city or town for three months, preceding the election, 
shall be qualified electors and shall choose officers for 


the city or town to hold office until the first annual — 


election of officers as hereinafter prescribed. At said 
election there shall be elected one mayor, one police 
magistrate, and two aldermen from each ward, into 
which the city may be divided, if the incorporation be 
of the grade of a city; if it be a town, the electors 
shall choose a mayor and six aldermen, who shall 
manage the affairs of the corporation until the next 
general election. The persons so elected shall quali- 
fy in the manner prescribed by law for county officers. 
The board of county commmissioners shall appoint 
judges and clerks of election, and shall canvass and 
declare the result thereof. The election shall be con- 
ducted in the manner required by law for the election 
of county officers. At the first meeting of the board 
of aldermen of towns incorporated under this act, they 
shall be divided into two classes. The seats of the first 
class shall become vacant in one year; the seats of the 
second class shall become vacant in two years. They 
shall also, by ordinance, divide the town into three 
districts, and at all annual elections thereafter an alder- 
man shall be elected from each district, by the 
electors of such town. 

SEc. 319. Whenever any territory adjoining any 
incorporated city or town shall be surveyed, and laid 
off into streets and blocks as an addition thereto, upon 
filing the map or plat thereof in the office of the county 
clerk, said territory shall become a part of such city 
or town: Provided, The mayor and council shall 
have control of all such additions, and shall have power 
by ordinance to compel the owners of any such additions 
to lay out streets, avenues, and alleys, so as to have 
the same correspond in width and direction, and be con- 
tinuations of the streets, avenues and alleys in the city 


or town, or in the additions thereto, contiguous to or — 


near the proposed addition; and no addition shall have 
any validity, rights or privileges, as an addition, unless 
the terms and conditions of such ordinance are com- 
plied with and the plat thereof shall have been sub- 
mitted to, and approved by, the mayor and council, 
and such approval endorsed thereon. 


SEc. 320. Avenues, streets, alleys, parks, and 
other places, on the map of any incorporated city or 
town, or upon any addition thereto, as mentioned, 
shall be deemed public property and the fee thereof 
vested in the city or town. 
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SEc. 321. When any municipal corporation shall 
desire to annex any abutting and contiguous territory, 
it shall be lawful for the municipal authorities of the 
corporation, by an ordinance passed for that purpose, 
to submit the question of annexation to the qualified 
electors of the corporation. If a majority of the elec- 
tors shall vote in favor of the annexation the municipal 
authorities of the city, or town, shall present to the 
board of county commissioners a petition for the an- 
nexation. The petition shall describe the territory 
proposed to he annexed and have attached thereto a 
map of the same. Such proceedings shall be had 
upon such petition as are provided in sections one and — 
two of this act for submitting the same to a vote of 
the qualified electors of the proposed addition, and ifa 
majority of the electors residing within the contiguous 
territory shall vote in favor of annexation, said terri- 
tory shall be taken and included in, and become a part 


_ of the corporation, and the mhabitants and all property 


therein shall be subject to the ordinances and other 
regulations of the corporation as if originally forming 
part thereof. | 

SEc. 322. When an incorporated city or town shall 
desire-to be annexed to another and contiguous city or 
town, the council of each thereof shall appoint three 
commissioners to arrange and report to the municipal 
authorities respectively the terms and conditions on 
which the annexation can be made, and if the city 


-council, or municipal authorities of the corporation so 


to be annexed approve of the terms thereof, they shall 
by ordinance so declare, and thereupon the municipal 
authorities of the city or town may submit the ques- 
tion of annexation to the electors of the respective 
towns. If a majority of the electors vote in favor of 
annexation the council or municipal authorities shall 
so declare, and a certified copy of the proceedings for 
annexation, and of the ordinances, shall be filed with 
the clerk of the county in which the city or towns so 
annexed are situated, and when so filed the annexation 
shall be deemed complete, and the city or town to 
which the annexation is made shall have power, in 
addition to other powers conferred by this act, to 
pass all ordinances which shall be necessary to carry 
into effect the terms of the annexation: Provided, 
Such annexations shall not affect or impair any rights, 
obligations, or liabilities, then existing for or against 
either of such cities or towns. 


SEC. 323. Cities and towns organized as pre- 
scribed by this act shall be bodies politic and corporate, 
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under the name designated in their organization, and 
may sue or be sued, contract or be contracted with, 
acquire and hold real, personal or mixed property, for 
municipal purposes, and real estate sold for taxes, and 
dispose of the same, have a common seal which they 
may change at pleasure, and have such other powers 
as are incident to corporations of like character, not 
inconsistent with the laws of the United States or of 
this territory. All and every process and notice what- 
ever, affecting any such city or town, shall be served 
upon the mayor, and in his absence upon the clerk, and in 
the abseuce of these.officers from the city or town, 
then by leaving a certified copy at the office of said 
clerk. 


SEC. 324. The administration and government of 
each incorporated city incorporated under this act 
shall be vested in a mayor, and in a common council, 
composed of two aldermen from each ward into which 
the city may be divided, and in such other officers as 
the mayor and common council may by ordinance 
provide for and elect or appoint. 


SEc. 325. ‘The city council of all cities incorporated 
under this act shall have the following powers: 


I. To provide by ordinance for the registration of 
the voters within the municipality. 


II. To provide for taking the census of the 
city or town, but no census shall be taken more than 
once between the years prescribed by law for census 
to be taken by the United States. 


Il. To control 
the corporation. 


IV. To appropriate money for corporate pur- 
poses only, and provide for the payment of debts and 
expenses of the corporation. 


V. To levy and 
special purposes on 
property, within the 
under the laws of the territory. 

VI. To fix the amount, terms, and manner of 
issuing and revoking licenses subject to the iaw of the 
territory, and it shall be competent for the city council 
to refuse licenses whenever it shall be deemed to the 
best interests of the city so to do. 


VII. To license all pursuits, industries, pro- 
fessions or occupations for which, under the 
territorial law, a license is required to be _ paid: 
Provided, ‘That in no case shall the municipal authori- 


the finances and bomen of 


collect taxes for general and 
all real, personal, 


and mixed - 
corporation, subject to taxation - 
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ties require any license exceeding in amount that which | 
is required to be paid under the territorial law for a 
like pursuit or occupation. 


VIII. To erect all needful buildings for the use 
of the city or town. 


IX. To contract an indebtedness on behalf of 
the city or town upon the credit thereof by borrowing 
money or issuing bonds for the following purposes, 
to-wit: Erecting public buildings, constructing sewers, 
constructing water-works, supplying the city with 
water by contract, the purchase of fire apparatus, the 
construction or purchase of canals or ditches for sup- 
plying the city or town with water. ‘The total amount 
of indebtedness authorized to be contracted by virtue 
of this act shall not at any time exceed four’ per 
centum of the total assessed valuation of the taxable 
property of the cities of the first class, or two per 
centum for cities of second class and towns according 
to the last assessment. 

X. To lay out, establish, open, alter, widen, 
extend, grade, pave or otherwise improve streets, 
alleys, avenues, sidewalks and public grounds, and 
vacate the same. To provide for lighting and clean- 
ing the streets, alleys, avenues; to regulate the use of 
sidewalks, and require the owners of the premises 
adjoining to keep the same free from snow or other 
obstruction, to regulate the depositing of ashes, garb- 
age or other offensive matter, in any street, alley, or 
on public grounds; to provide for and regulate street 
crossings, curbs and gutters; to regulate and prevent 
the use or obstruction of streets, sidewalks and public 
grounds, by signs, telegraph poles, posting hand bills 
and advertisements. 

XI. The mayor and council of any city or town 
governed by this act shall have power to establish by 
ordinance the grades of any street, alley, or avenue 
within the city or town, and when the grade of any 
street, avenue, or alley shall have been so established, 
such grade shall not be changed except by a vote of 
two-thirds of the council, and not then until the dam- 
ages to property owners, which may be caused by 
such changes of grade, shall have been assessed and 
determined by three disinterested appraisers, who 
shall be appointed by the mayor and confirmed by the 
council for that purpose, who shall make such apprais- 
ment, taking into consideration the benefits, if any, to 
such property, and file their report with the city clerk 
within ten days after receiving notice of their appoint- 
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‘ment, and the amount of damages so assessed shall be 
tendered to such property owners or their agents be- 
fore any such change of grade shall be made. 

XI. To regulate and prohibit traffic and sales 
upon the streets, sidewalks and public grounds. 

_ XIII. Yo regulate or prohibit the fast driving of 
horses, animals or vehicles within the corporate limits. 

: XIV. To regulate and control the _ laying 
of railroad tracks, and prohibit the use of engines and 
locmotives propelled by steam, or to regulate the 
‘speed thereof when used. 

XV. The mayor and council shall have power 
to require the lighting of any railway within the city 
‘or town, the cars of which are propelled by steam, in 
‘such manner as they shall prescribe, and may fix and 

deternine, the number, style and size of the lamp-posts, 
burners, lamps,, and all other fixtures and apparatus 
necessary for such lighting, and the points of location 

for such lamp-posts, and in case the company owning 

“or operating such railway shall fail to comply with 

‘such requirements, the council may cause the same to 

be done, and may assess the expense thereof against 

‘such company, and the same shall constitute a lien on 

any real estate belonging to such company and lyin 

within such city or town, and may be collected in the 

“manner as taxes for general purposes. 

q XVI. To license and authorize the construc- 
tion and operation of street railroads and require them 
‘to conform to the grade of the streets as the same are 
or may be established. 


XVII. To regulate the numbering of houses 


and lots and to change the same. 
' XVIII. To provide for the cleaning of waters, 
water courses and streams within the city, or to alter, 

‘straighten, or widen the same, and the draining and 
filling in of ponds or wells‘on private property when 
necessary to the public health or public welfare. 

XIX. To. license, tax, and regulate auction- 
eers, peddlers, pawnbrokers, hackmen, omnibuses, driv- 
€rs, porters, saloons, billard tables, ten-pin alleys, shoot- 
ing galleries, shows, circuses, theatrical performances 
and places of amusements within the limits of the cor- 
poration. 

XX. To regulate or prohibit dance houses, 

hurdy gurdy houses, houses of prostitution, houses of 

lewd resort, or other places by whatever name called, 
of public resort where females act as waitresses or 
Servants, and where spiritous or vinous liquors are re- 


ailed. 
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XXI. To suppress and punish all fraudulent 
devices and practices for the purpose of obtaining 
money or property, and to prohibit the sale or exhibi-_ 
tion of immoral publications, prints, pictures or illus- 


trations. 


SUK ie Wood! Setablish acmatiets +1. ane ceeeeemant 


houses, and provide for the supervision and use, 


thereof. 


XXHI. To regulate the sale of meats, poul-_ 


try, fish, game, butterine, oleomargarine, and other 


imitations of butter, lard, vegetables, and other pro-_ 


visions, and provide for the inspection thereof. 

AATVi 10) regulate; the* yunspecuons “weigh. 
ing, and measuring, of wood, coal, and hay, within the 
city. 


XX es alo regulate the construction, 7 | 


repair of vaults, cisterns, hydrants, pumps, sewers 


and gutters. 


XXVI. To prevent and punish intoxication, 
fights, riots, loud noises, disorderly conduct, obscenity. 


and acts or conduct calculated to disturb the public 


peace, or which is offensive to public morals within 


the city or town. 


XXVII. For. the: purpose a See against 


fire they shall have power prescribe the 
limits within which wooden or cambiSuEle buildings | 


shall not be erected, placed, or repaired, and to estab- 


lish fire limits within the city, 


XXVIII. To establish a fire department and 
and prescribe and regulate their duties. 


XXIX. To erect engine. houses and provide 


engines and other implements for the extinguishment 
of fire. 


XXX. To inspect chimneys, flues, fireplaces, 


stove pipes, boilers, and when dangerous to require 


the same to be removed or put in order. 


XXXI. To regulate and prevent the storage | 
or handling of gunpowder, tar, pitch, coal, oil, turpen- 


tine, and to prohibit the storage of the same within 


three miles of the city limits. 

XXXII. To regulate or prohibit the building 
of bonfires, the explosion of fireworks, firecrackers, 
torpedoes, or other pyrotechnics, within the city. 


: 


XXXII. To prohibit ane punish cruelty to ani- | 


mals. 


TY 
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XXXIV. To define and abate nuisances and to 


impose fines upon parties guilty of creating, continu- 


ing or suffering a nuisance to exist on the premises 
which they occupy or control. 


XXXV. To restrain and punish vagrants, 


| mendicants and persons guilty of disorderly conduct. 


XXXVI. To establish and maintain a cala- 
| boose or jail for the confinement of persons convicted 
‘of violating the ordinances of the city and to make 


_rules for the government of the same and appoint a 
_ keeper thereof. 


XXXVII. To regulate, restrain or prohibit the 
running at large of horses, cattle, swine, sheep, 
goats and dogs, and to authorize the impounding and 


_ sale thereof, if found at large contrary to ordinance. 


XXXVIII. ‘To license the keeping of dogs, and 
provide for the killing or destruction thereof if found 


running at large without license.. 


sidewalks, 


XXXIX. To prevent the encumbering of streets, 
alleys or public grounds’ with car- 


‘Tiages, wagons, lumber, fire-wood or other obstacles 
or materials. 


XL. To prevent the riding or driving of ani- 


_mals or the drawing of vehicles of any kind on the 
sidewalks of the city or the doing of damage in any 


way to such sidewalks. 
XLI. To prevent horse-racing or the immoderate 


riding in the streets of the city, and to provide for 
the hitching of all animals on the street when the 
~ owner is absent. 


XLU. To regulate or prohibit coasting, skating, 
sliding, or tobogganing on the streets or alleys, 
or the indulgence in other amusements dangerous or 
annoying to the inhabitants, or having a tendency to 
frighten animals. 


XLII. To -regulate the location A slaughter 
houses, breweries, distilleries, livery stables, foundries, 
blacksmith shops, planing mills, soap factories and 
tanneries within the city, and prohibit any offensive 
and unwholesome establishment within three miles of 
the corporation limits. 

XLIV. To require the keepers and owners 
of pawn shops, second-hand and junk stores, to keep 
a record of all articles, purchases or pawned to them, 
which record, and the articles purchased or pawned, 
shall be subject to the inspection of the police. 
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XLV. To prevent the keepers of pawn shops 
and second-hand stores from purchasing any article 
from a minor without the written consent of the par- 
ent or guardian of such minor. 


; 
. : 
XLVI. To appoint a board of health and 
prescribe its powers and duties. 


XLVI. To .establish at-a suitable point with- 
out the limits of the city in case of necessity 
a hospital to prevent the spread of small-pox or other 
contagious or infectious diseases, and to regulate the 
control thereof, and do all other acts which may be 
necessary for the promotion of health, and to prevent 
the spread of contagious diseases within the city. 


XLVI. To establish and regulate cemeteries 
within or without the corporation, and acquire lands” 
for this purpose and prohibit the establishment of 
cemeteries within three miles of the corporation 
limits. : 

XLVIX. To prescribe the duties of marshals, 
chief of police, policemen, watchmen, fire marshal 
and all subordinate offices created by ordinance and to” 
fix their compensation. 


L. To pass all ordinances and make all 
regulations proper and necessary to carry into effect 
the powers hereby granted with power to impose such 
fines and penalties as the city council shall deem 
proper for the violation of any ordinance: Provided, 
No fine or penalty shall exceed three hundred dollars, 
and no imprisonment exceed ninety days for any one 
offence. 


LI. They shall have power to erect water 
works and gas works within the city, or to provide by 
contract for their erection by other parties, and to pro- 
tect the same from injury. The jurisdiction of the 
city for this purpose shall extend over the territory 
occupied by such works, and all reservoirs, streams, 
trenches, pipes, drains, used in the construction and 
operation of the same, and also over the source or 
stream from which the water is taken, with power to 
enact all ordinances and regulations necessary to carry 
the powers hereby conferred into effect. For this 
purpose the city shall be authorized to condemn pri- 
vate property in the manner provided by law. 

LII. They shall have power to construct cis- 
terns and reservoirs within or without the city and 


-to provide pumps, hydrants, pipes for the purpose of 


conveying and distributing water to the city and its 
inhabitants, and to levy a just and equitable tax upon 
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all consumers of water for the purpose of defraying 
the expenses of the city in procuring water. 


LUI. They shall have the right and _privi- 
lege of taking water in sufficient quantity for the 
purposes mentioned from any spring or stream: 
Provided, That they shall obtain the consent of any 
person or corporation owning the same, or otherwise 
the same shall be condemned and damages for taking 
or appropriating the same shall be assessed and paid 
as are damages for the taking and condemnation of 
private property for public use as the law now or here- 
after may prescribe. 


fv. Liey sna. nave. “power™’to’” lévy, “and 
collect annually from each able bodied male citizen 
resident of said city or town, between the ages of 
twenty-one and forty-five years, a poll-tax not exceed- 
ing three dollars per capita; and in case of failure or 
refusal of any person within the prescribed age to pay 
said tax, to provide by ordinance that the person fail- 
ing or refusing shall work for one day on the public 
streets of the city. 


LV. The city council or municipal authorities 
shall have power to fill any vacancy occurring by 
death, removal, or resignation, of any city or munici- 
pal officer, except the office of mayor or alderman, as 
hereinafter provided. 


LVI. To lay off the city in suitable districts 
for the purpose of establishing a system of sewerage 
and drainage, to provide such system, and regulate the 
construction and repairs and use of sewers and drains, 
and of all proper house connections and branches, and 
provide penalties for any obstruction of or injury to 
any sewer or part thereof. 


LVII. To regulate. partition fences and party 
walls, 


LVI. To prescribe the thickness, strength, 
and manner of constructing stone, brick, and other 
buildings, and the construction of fire escapes therein. 


LIX. ‘To use the county jail for the confinement 
or punishment of offenders, subject to such condi- 
tions as are imposed by law, and with the consent 
of the board of county commissioners. 


LX. To. require of all» officers.,or servants 
elected or appointed in pursuance of this act, bond and 
security for the faithful performance of their duties, as 
may be provided by ordinance. No officer shall 
become security upon the official bond of another. 
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LXI. To require from any officer of the city, 
at any time, a report in detail of the transactions in his 
office, or any matter connected therewith. 


LXII. To provide for the planting and pro- 
tection of shade trees. ; 


LXIII. The city council or municipal author- 
ity shall have power to pass ordinances, which must 
be consistent with this act and the laws of this terri- 
tory for the purpose of carrying into effect the powers 
hereby conferred. | 


SEc. 326. The style of all ordinances shall be: 
“Be it ordained by the city council of ———— City”; 
or, “ The board of aldermen of the town of wn 


Sxc. 327. All actions brought to recover any fine 
or to enforce any penalty under the ordinance of any 
city or town, shall be brought in the name of the city 
or town as plaintiff, No prosecution shall constitute a 
defence for any second or subsequent violation of the 
same or a different ordinance, although the causes of 
action may have existed at the same time. No per- 
son shall be incompetent as judges, juror or witness in © 
any action to which the city or town shall be a party 
on account of being a resident or property owner 
within the city or town. 


SEc. 328. In all actions for the violation of any 
ordinance the first process shall be a summons: Pvo- 
vided, That a warrant for the arrest of a person 
charged with violating any ordinance may issue upon 
the affidavit of any person setting forth that the per- 
son making the affidavit has reasonable grounds to be- 
lieve, and does believe, that the person charged is 
guilty of violating the ordinance and of the offence 
mentioned in the affidavit. 


SEc. 329. Any person convicted of violating any 
of the ordinances, and upon whom any fine shall be 
imposed by the court, who fails or refuses to pay such 
fine, may be committed to the city jail, calaboose or 
other place provided by the city until such fine, pen- 
alty and costs shall be paid; Provided, That no im- 
prisonment under a single conviction shall exceed 
ninety days; and provided further, that not to exceed 
two dollars per day shall be allowed in satisfaction of 
such fine, penalty and costs. . 


SEc. 330. The city council or corporate authori- 
ties shall have power to provide by ordinance that 
every person convicted and who fails to pay the fine 
imposed shall also be required to work upon the 
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streets, or elsewhere, of the city or town in said satis- 
faction of said fine, and shall be allowed not to exceed 
two dollars per day for each day’s work performed. 

_SEc. 331. Appeals shall be allowed from the judg- 
ment of any police magistrate or justice of the peace 
to the District Court of the county in cases arising 
under this act and the ordinances of the city or town 
subject to the same conditions and requirements as 
now are or may be prescribed by law for appeals from 
justices’ court to the District Court. 

SEc. 332. All fines and forfeitures for the violation 
of ordinances shall be paid to the city treasurer for the 
use of the corporation. 

Sec. 333. All ordinances or resolutions shall re- 
qvire for their passage a majority of the members of 
the city council. 

SEc. 334. As soon as may be after the passage of 
any ordinance it shall be recorded in a book kept for 
that purpose, and known as the book of ordinances of 
the city or town of ————. All ordinances shall be 
signed by the mayor or presiding officer of the coun- 
cil and by the city clerk. Ordinances of a general na- 
ture, and those imposing any fine, penalty or for- 
feiture, shall be published in some newspaper pub- 
- lished within the limits of the city or town: Provided, 
If no newspaper be published therein, such ordinances 
shall be posted in the hall or room occupied or used 
by the city council as the place of their general meet- 
ing, and a copy thereof shall also be posted in the 
room or place at which the police court is held. 

SEc. 335. Ordinances may be proved by the seal 
of the corporation, and when printed and published in 
book or pamphlet form by authority of the city coun- 
cil shall be received in evidence in all courts of this 
territory without further proof. 


SEc. 336. Ordinances shall take effect and be in 
force from and after their passage and the publication 
and notice thereof as provided in section 334 of this 
act. The book of ordinances shall be received in 
evidence and considered in all courts in this territory as 
prima facie evidence that the ordinances contained 
therein were passed and published as required by this 
act. 


Sec. 337. In the passage of ordinances and reso- 
lutions, by the city council, or corporate authorities, 
the yeas and nays shall be called and recorded, and a 
majority of the members shall be required in order to 
pass any ordinance or resolution. 
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SEc. 338. All suits for the recovery of any fine 
or the prosecution for violating any ordinance shall be 
barred in one year after the commission of the offence 
for which the fine 1s sought to be recovered or -the 
act punished. 


SEC. 339. Election precincts in that part of the 
county embraced within the corporate limits of a city 
shall correspond with the ward lines in such city, and 
such precincts shall correspond in number with the 
wards of the city and be co-extensive with the same; 
and every election shall be held at a covenient place in 
each precinct, to be designated by the common coun- 
cil. 

SEc. 340. The annual election for city and town 
officers, organized under this act, shall be held on the 
second Monday of April, unless a different date be 
fixed by ordinance. The city council shall appoint 
the judges and clerks of election, and place or places 
of voting under all municipal elections: Provided, 
There shall be one place of voting in each ward 
in which the city may be divided, and electors shall 
vote in the ward in which they respectively reside. 
The qualifications of electors shall be such as are 
prescribed in section 318 of this act. Elections shall be 
conducted in the manner prescribed by law for the 
election of county officers. At all annual or other 
elections the returns shall be made to the city council, 
or the aldermen of any incorporated town, who are. 
hereby authorized to canvass the vote and declare the 
result, and thereafter to cause to be made out, under 
the seal of the corporation, a certificate of election to 
each person elected. 

Sec. 341. The person receiving a plurality of 
the votes at any municipal election shall be the person 
elected. When a tie exists between two or more 
persons voted for, the city council or board of alder- 
men of a town, may by resolution provide by lot for 
the election of one of the persons having an equal 
number of votes. 


SEc. 342. All officers elected, before entering 
on the duties of office, shall take an oath or affirma- 
tion to support the constitution of the United States 
and the laws of Montana Territory. The corporate 
authorities of any city or town may require from any 
officer elected or appointed by them, a bond with 
approved surety for the faithful performance of the . 
duties of his office. 
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SEc. 343. The first common council elected as 
provided under section 318 of this act, shall divide the 
city into wards for election and other municipal pur- 
poses, having regard to population, so as to make 
them as nearly equal as may be: Provided, That 
cities of the first class shall not have less than three 
‘wards nor more than ten, and that cities of the second 
class shall not have less than two wards nor more 
than four. And provided further, That all changes in 
the number or boundary of wards shall be by ordi- 
nance; and no new ward shall be created unless it 
shall contain within its boundaries at least one hundred 
and fifty voters. At the first annual election thereaf- 
ter there shall be chosen one mayor, one police magis- 
trate, and two aldermen from each ward into which 
the city has been divided. ‘The mayor and police 
magistrate shall serve for one year from and after the 
first Monday in May after said election. One of the 
aldermen elected from each ward at said election shall 
serve for one year, and the other for two years from 
and after the first Monday in May after said election. 
The ballots for aldermen shall designate which is 
voted for, for the long, and which for the short term. 
Thereafter one alderman shall be chosen from each 
ward of the city who shall serve for two years. If 
any vacancy shall occur in the office of aldermen by 
death, resignation, removal, or otherwise, the same 
shall be filled by election, so that there may be always 
in the common council two members from each ward 
whose term of service shall expire in different years. 


SEc. 344. At all elections after the first provided 
for in this act, the city clerk shall, within five days 
after the election, notify the persons so elected thereof, 
and any person elected to any office named in the 
preceding section shall, within ten days after such 
election or notice thereof, and before entering upon 
the duties of his office, take and subscribe before the 
city clerk, or some authorized officer, an oath to sup- 
port the constitution of the United States and the 
organic act of this territory, and faithfully to discharge 
the duties of his office to the best of his ability, and 
file the same, duly certified by the officer administer- 
ing it, in the office of the city clerk. Such oath shall 
be administered and certified without fee. The neg- 
lect to file such oath or official bond, when required, 
shall be deemed a refusal to serve in and vacation of 
such office. 
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SEc. 345. No mayor or alderman shall, during the 
time for which he has been chosen or elected, be ap- 
appointed to any municipal office which shall have 
been created or the emoluments of which shall have 
been increased during the term of service for which 
he was elected; nor shall any mayor or alderman be 
interested directly or indirectly in the profits of any 
contract entered into while he was in office. 


Sec. 346. A majority of the members of the 
council and board of aldermen shall be necessary to 
constitute a quorum for the transaction of business. 
They shall be judges of the election returns and quali- 
fications of their own members. They shall deter- 
mine the rules of their own proceedings, and cause to 
be kept a journal thereof, which shall be open to the 
inspection of any person interested therein. They 
may compel the attendance of absent members at any 
stated or special meeting in such manner and under 
such penalties as they may see fit to prescribe. 


Sec. 347. In making contracts by the city council 
or corporate authorities the yeas and nays shall be 
called and recorded. In the election of officers a ma- 
jority of the whole number shall be requisite to ap- 
point or elect, and the votes thereon shall be entered 
in the book containing their proceedings. 


SEc. 348. The city council’ of cities of the first 
class at its first organization shall elect by ballot one 
city treasurer, a city clerk, one city marshal, one city 
attorney, a chief of police, a chief of the fire depart- 
ment, a city surveyor, and such number of policemen 
as the wants or the necessities of the city may require. 
The persons so elected shall serve until the first annual 
election. Thereafter the city council elected at the 
regular annual election shall in like manner elect by 
ballot the officers mentioned, and any other officers 
whose office is created by ordinance. They shall 
have power to fix by ordinance the salary or emolu- 
ments of all the officers which they shall elect, to 
prescribe their duties and provide for their suspension 
or removal in cases of neglect, misconduct or dereliction 
of duty: Provided, That the city council of a city of 
the second class shall elect in like manner only a treas- _ 
urer, clerk, city, attorney and city surveyor, and any 
other officer whose office is created by ordinance. 

SEc. 349. Every bond of a city officer shall be 
executed with sufficient sureties to the city by its 
name and shall be in a sum to be fixed by the city 
council when not otherwise prescribed, and shall be 
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approved by the mayor and filed with the city clerk 
within the time prescribed for filing his oath of office 
and before entering on the duties of his office, except 
that the clerk’s bond shall be filed with the treasurer. 
Whenever the city council shall deem any bond insuf- 
ficient they may require an additional bond to be 
executed and filed in a sum and within a time. not less 
than ten days, to be fixed by them. 


SEc 350. ‘The treasurer shall give bond to the city 
in its corporate name, with sureties to be approved by 
the council or board of aldermen, in such sum as may 
be required, which shall not be less than the total 
amount of moneys estimated to be paid to him during 
the year for the faithful performance of his duties as 
treasurer, and also when he vacates the office that he 
will deliver over to his successor all, money, books, 
papers, property and all other things belonging to the 
city or town, held by him as treasurer. 


Src. 351. The city treasurer shall also be the city 
collector. He shall receive all moneys belonging to 
the corporation and shall deposit all moneys in his 
name as treasurer; he shall keep his books and ac- 
counts in such a manner as to correctly present the 
condition of the city finances, and the books shall be 
at all times subject to the inspection or examination of 
the mayor and council or any member thereof. He 
shall keep a separate account of each fund or appro- 
priation and the debits and credits thereof. | He shall 
give every person paying money to him as _ treasurer 
a receipt specifying the date of payment, and _ shall 
make out and file monthly a statement with the city 
clerk of all moneys so received. When required by 
the council he shall render an account, showing the 
condition of the treasury, and the money on hand at 
the time of making the statement. All warrants or 
orders redeemed, and paid by him, and all vouchers 
shall be delivered to the clerk and filed. He _ shall 
keep a register of all warrants paid, which shall show 
the date, amount, number, and the person to whom 
and the fund from which the same was paid. 


SEc. 352. The treasurer is hereby expressly pro- 
hibited from using directly or indirectly the money or 
property of the corporation for his own private gain 
or profit, or that of any other person or persons. 


SEC. 353. The treasurer shall annually make out 
and submit to the council at its last meeting, prior to 
the annual election, a. detailed account of all receipts 
and expenditures during the existence of the past fiscal 
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year, which account shall be filed with the city clerk; 
an abstract thereof shall be published. in some news- 
paper printed in the city or town, or if none is pub- 
lished therein, by posting the same in the hall or room 
used and occupied by the city council. 


Sec. 354. All warrants drawn upon the treasurer 
shall be signed by the mayor and countersigned by 
the city clerk, stating for what purpose and the fund 
or appropriation from which the same shall be paid, 
and the person to whom it is payable. 


Sec. 355. Every fund in the hands of any treasu- 
rer of any city or town incorporated under this act 
shali be paid out in the order in which the orders 
drawn thereon shall be presented for payment, and in 
case there are no funds in the hands of said treasurer 
applicable for the payment of said warrant, the treasu- 
rer shall endorse on the same, ‘‘ Not paid for want of 
funds,” and enter the same in a book kept for said 
purpose, and thereafter said warrant shall bear inter- 
est at the rate of seven per cent. per annum until there 
are funds in the hands of the treasurer to pay the 
same. No money shall be transferred from one fund 
to another except by authority of. an ordinance of the 
city council. 


SEc..356. » Che city clerk shall attend all meetings 
of the city council, record and sign the proceedings 
thereof and all ordinances, by-laws, resolutions and 
contracts adopted or entered into, and countersign and 
keep a record of all licenses, commissions and permits 
granted or authorized by the council. He shall enter 


‘in a book all ordinances, regulations and by-laws 


adopted by the council. He shall enter in a finance 
book the date, amount and person in whose favor and 
for what purpose warrants are drawn upon the 
treasurer. He shall countersign and cause to’be pub- 
lished or posted, as herein provided, all ordinances, 
by-laws and resolutions of the council. He shall be 
the custodian of the corporate seal, and file, as re-. 
quired by ordinance or resolution, all records, books, 
papers or property belonging to the corporation and 
deliver the same to his successor. when qualified. He 
shall permit any person, with proper care, to examine 
the books and records in his keeping, and shall make 
and certify a copy thereof under the seal of the corpo- 
ration, when required, on payment of like fees as are 
allowed county clerks therefor. He shall draw and 
countersign all orders on the city treasury ordered by 
the council, and none others. __ He shall perform such 
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other duties applicable to his office or | as | the city council 
by ordinance may require to be performed. He shall 
give bond, with approved surety, in the amount re- 
quired by the city council, for the faithful perform- 
ance of the duties required by this act. He = shall 
keep a record of all proceedings at the annual and 
special elections of the city and give notice of such 
elections as required by law, and notify persons elected 
or appointed to office thereof. He shall transmit to 
the county clerk within ten days after election and 
qualification a certified statement of the name and term 
for which elected of the mayor, clerk. and treasurer, 
and to the clerk of the District Court immediately 
after their election and qualification a like statement of 
the time and term for which elected, of the police jus- 
tice and marshal of the city. He shall have power to 
administer oaths and take acknowledgments, and in 
matters where the city or its officers are not con- 
cerned, shall be entitled to charge and receive therefor 
the same fees as provided by law for county clerks. 


Sec. 357. The city marshal shall receive and be 
paid a salary, to be fixed by ordinance, not exceeding 
one hundred and fifty dollars per. month. He shall 
execute and return all writs and process to him di- 
rected by the police magistrate for violation of the 
city ordinances. He shall apprehend and arrest any 
person in the act of committing any offence against 
the laws of the territory or ordinances of the city, 
with or without warrant, and bring such person forth- 
with before the police magistrate for examination or 
trial. He shall report to the city council all delin- 
quencies, neglect of duty, or official misconduct, of the 
policemen, for the action of the council, In the dis- 
charge of his duties he shall possess like powers and 
be subject to like responsibilities as are constables of 
the counties.. He shall hold his office for one year 
from and after his election, unless suspended or re- 
thoved by the council for the violation or neglect of the 
duties devolved upon him by this act and the ordinan- 
ces of the city. In case of suspension or removal the 
city council may elect by ballot a person in his stead, 
who shall hold office for the unexpired term of the 
marshal so removed. 


SEc. 358. The city attorney to be elected shall be 
a person versed in the law and who has been licensed 
to practice as an attorney in this territory. He shall 
hold his office for one year unless suspended or re- 
moved as. provided. by this act. It shall be the duty of 
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the city attorney to attend before the police court and 
other courts of the city, and the district court, and 
prosecute in behalf of the city all violations of the 
ordinances of the city, and he shall generally do and 
perform such other acts as pertain to the office of the 
city or corporation counsel. He shall, when required, 
draw for the use of the council contracts and ordinan- 
ces for the government of the city, and when required 
shall give to the mayor or city council written opinions 
on questions pertaining to the duty and the rights, 
liabilities and powers of the corporation. For such 
services he shall receive a salary to be fixed by the 
city council, not exceeding fifteen hundred dollars, in 
cities of the first class, and in cities of the second class 
not exceeding four hundred dollars per annum. Noth- 
ing herein shall be taken or construed as preventing 
the city council from employing other and additional 
counsel in special cases and providing for the payment 
for such services. ‘The city attorney may be suspend-— 
ed or removed from office by the city council for the 
neglect, violation or disregard of the duties required 
by this act or the ordinances of the city. In case of 
suspension or removal the city council may elect a 
successor in his stead who shall hold office for the .un- 
expired term of the attorney removed. 


Sec. 359. The chief of police, under the direction 
of the city council of cities of the first class, shall have 
general control of all policemen and watchmen which 
shall be elected or appointed by the city council. He 
shall have like powers to suppress riot and disorder 
within the limits of the corporation as by this act are 
conferred upon the city marshal. He, with all police- 
men elected or appointed, shall be at all times subject 
to suspension or removal by the city council, with full 
authority on the part of the council to appoint others 
in their stead. 


SEc. 360. The mayor of a city of the second class 
shall appoint, with the consent of the council, one chief 
of police and as many policemen as the city council 
may deem necessary, who shall hold their appoint- 
ments until removed for cause by the council, or until 
said council shall deemed their services no longer 
needed. He shall have power in case of emergency 
to appoint as many special policemen as he may think 
proper, but such appointments shall be reported to and 
subject to the action of the council at its next meeting. 
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Src. 361. The chief of police shall give a bond in 
form similar to that required by law of constables. He 
shall possess the powers, enjoy the privileges and be 
subject to the liabilities conferred and imposed 
by law on constables, and be taken and included 
in all writs and papers addressed to constables. He 
shall execute all orders to him directed by 
the mayor, and all processes directed to him by the 
police magistrate, and shall attend on the sittings of said 
court and to arrest, with or without process, and with 
reasonable diligence, to take before the police justice 
every person found in such city in a state of intoxica- 
tion or engaged in any disturbance of the peace, or 
violating any law of the territory or ordinance of the 
city. He may command all persons present in such 
case to assist him therein, and if any person being so 
commanded, shall refuse or neglect to render such as- 
sistance, he shall forfeit not exceeding ten dollars. He 
shall be entitled to the same fees allowed to consta- 
bles for similar services; for other services rendered 
the city, such compensation as the council may fix. 
He may be removed for official incapacity or miscon- 
duct by a two-thirds vote of the city council, approved 

by the mayor. 
_ Sec. 362. It shall be the duty of the chief of the 
fire department, under the direction of the city council, 
to manage and control the fire engines and all appar- 
atus furnished by the city for the extinguishing and 
prevention of fires; to supérintend and. direct the 
movements of all fire companies within the city, to ex- 
amine, inspect all buildings, chimneys, flues, boilers, 
within the city, and if dangerous, or liable to cause 
fire, to require the same to be put in safe condition or 
removed. He shall be subject to removal at the will 


~~ of the council, who may appoint another in his stead. 


SEC. 363. The city council of each incorporated 
city organized under this act shall have the right and 
power to abolish any of the offices specified in this 
act and which they are empowered to fill by ballot, or 
they may in their discretion, consolidate two or more 
of the offices mentioned and provide by ordinance for 
the discharge of the duties when any offices are so 
consolidated. 


Sec. 364. No person shall be eligible to the office 
of mayor unless he shall be at least twenty-five years 
old and a freeholder, and resident of the territory for 
at least three years, and a resident of the city for 
which he may be elected mayor two years next pre- 
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ceding his election to said office, and shall reside in 
the city or town for which he shall be elected mayor 
during his term of office. 


Sec. 365. No person shall be eligible to the office 
of alderman unless he be a free-holder and a resident 
of the ward so electing him for at least one year pre- 
ceding such election. 


Sec. 366. Any person removing from the city or 
ward for which he is elected, or any officer who shall 
refuse or neglect for thirty days after notice of his 
election or appointment to enter upon the discharge of 
the duties of his office shall be deemed to have 
vacated his office and the council shall proceed to fill 
the vacancy as herein prescribed. 


SEc. 367. The mayor shall be chief executive 
officer thereof. He shall cause all ordinances to be 
faithfully executed. He shall from time to time com- 
municate to the city council such information, and 
recommend such measures as in his opinion, may tend 
to the improvement of the finances, police, health, 
security, ornament, comfort and general prosperity of 
the city or town, and shall cause all subordinate officers 
to be dealt with promptly for any neglect, or violation 
of duty. He shall have such jurisdiction as may be 
vested in him by ordinance over all places within three 
miles of the corporate limits of the city, for the 
enforcement of any health or quarantine ordinances or 
regulation thereof. He shall have power for cause 
to suspend any officer elected or appointed under the 
provisions of this act, except aldermen, until the next 
regular meeting of the city council when he shall 
report all facts relating to any such suspension for the 
action of the council, and upon a majority vote of the 
entire council, and the approval of the mayor, the 
removal of any municipal officer shall be effected. 
He shall have power to suppress mobs, riots, and 
disorder within the city, and if he deems it necessary 
to call out the civil posse, or call upon the governor 
for the aid of the militia for these purposes. He shall 
supervise the conduct of all municipal officers and 
shall bring any neglect of official misconduct on their 
part to the notice of the city council for its action. 
He shall preside at all meetings of the city council and 
sign all warrants for the payment of money drawn on 
the treasurer by order of the council. He shall sign 
all commissions, licenses or permits granted by the 
council. He shall have authority by and with the 
consent of two-thirds of the members of the city 
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council, to grant pardons and to remit fines and 
penalties of any person convicted of violating any of 
the ordinances of the’city. In case of tie in any vote 
or proceding of the city council he shall have the 
casting vote, but not otherwise. He shall perform 
such other duties suitable to his office as the council 
may from time to time require, and which are 
consistent with this act and the laws of the territory. 


SEc. 368. At the first meeting of the council in 
each year they shall proceed to elect by ballot from 
their number a president and vice-president. In the 
absence of the mayor the president shall preside over 
the meetings of the council, and during the absence of 
the mayor from the city, or his inability from any 
cause to discharge the duties of his office, the said 
president shall exercise all the powers and discharge 
all the duties of mayor. In case of the absence or 
inability of the mayor and president the vice-president 
shall preside and discharge the duties of said presi- 
dent. The president of the council or vice-president 
_ while performing the duties of mayor, shall be styled 
the acting mayor, and acts performed by him while 
acting as mayor aforesaid, shall have the same force 
and validity as if performed by the mayor. Any 
acting mayor performing the duties of a mayor for a 
period longer than sixty days shall be entitled to the 
salary of the mayor. The: mayor, president and vice- 
president of the council shall have the right to admin- 
ister oaths and affirmations. If more than six months 
intervene between the time when any vacancy shall or 
may occur in the office of mayor and the next annual 
election, the city council shall order an election for 
mayor by the qualified electors of the city for the un- 
expired term. ‘The notice and other requirements of 
the act concerning annual elections in the municipality 
shall be given and govern all special elections held for 
mayor or aldermen. 

SEc. 369. Any ordinance appropriating moneys 
shall be subject to the veto of the mayor, and the 
mayor may veto any single item in any such ordinance, 
and if such item be not passed over his veto, such item 
shall be stricken out and shall not be paid by the city. 


SEc. 370. The mayor shall have power to sign or 
veto any ordinance passed by the city council. Any 
ordinance vetoed by the mayor may be passed over 
the veto by a vote of two-thirds of the whole number 
of councilmen elected, and shall thereupon take effect, 
notwithstanding the veto; and should the mayor 
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neglect or refuse to sign any ordinance or return the 
same with his objections in writing at the next regular 
meeting of the council, the same shall take effect 
without his signature. 

Sec. 371. The police magistrate shall be elected 
by a plurality of the votes of the electors residing | 
within the limits of the incorporated city in which he 
is chosen. He shall hold office for one year from and 
after the first Monday in May after his election. He 
shall have exclusive jurisdiction to try and determine 
all actions arising under the ordinances of the city, and 
in addition thereto shall have the same jurisdiction 
conferred by law upon the justices of the peace. He 
shall hold a police court, which shall be open at all 
times from the hours of 9 a. m. to 4 p. m., except on 
Mondays ‘and legal holidays, for the trial of causes 
arising under the city ordinances. If a vacancy oc- 
curs in the office of police magistrate, or if he is tem- 
porarily absent or incapacitated from discharging the 
duties of his office, the city council may by ordinance 
provide that any justice of the peace residing within 
the city may perform the duties of police magistrate 
while such vacancy or incapacity continues. The 
person so appointed shall receive like fees for services 
during the period he has performed the duties of 
police magistrate as the police magistrate is by this 
act or the ordinances of the city authorized to receive. 

SEC. 372. The police magistrate of a city of the 
first class shall be paid a salary to be fixed by ordi- 
nance, in full compensation for’ services rendered the 


city not exceeding fifteen hundred dollars per annum and 


of cities of the second class a salary not exceeding six 
hundred dollars per annum, and shall be entitled to 
receive the fees which now are, or may hereafter be 
allowed by law to justices of the peace in all civil 
cases, and in criminal actions or proceedings arising 
under the laws of the territory when acting as a justice 
of the peace. 

SEc. 373. The mayor of each incorporated city of 
the first class shall be entitled to receive a salary not 
exceeding one thousand dollars per annum, to be fixed 
by ordinance, and each alderman shail be allowed and 
paid not exceeding five dollars per diem for each day 
of session held by the city council: Provided, No 
alderman shall be paid for more than five days servi- 
ces during any one month. And provided further, 
The mayor and aldermen of cities of the second class 
and towns shall receive no salary or compensation. 

SEc. 374. The first common council elected in 
each incorporated city of the first class, shall fix by 
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ordinance the compensation or salary which the mayor 
and the aldermen shall receive, subject to the limita- 
tion fixed by section 373. The rate so fixed shall be 
that which the mayor and aldermen elected at the first 
annual election thereafter shall be entited to receive. 
The salary or compensation thereafter to be paid to 
the mayor or aldermen shall not be increased during 
the term for which they have been elected. 

SEc. 375. The common council shall have power 
at any time to require other and further duties to be 
performed by any officer whose duties are herein pre- 
scribed, not inconsistent with this act; to appoint such 
other officers as may be necessary to carry into effect 
the provisions of this act, and to prescribe their duties 
unless otherwise provided for, but no officer elected or 
appointed by the common council, or appointed by the 
mayor as hereinbefore provided shall be appointed 
for a longer term than one year, and until his successor 
is elected or appointed and duly qualified. The com- 
mon council shall have the power, unless herein 
otherwise provided, to fix the compensation of. all 
officers elected or appointed under this act, and such 
compensation shall be fixed by resolution, and in 
regard to all offices created by this charter, the com- 


pensation shall be fixed within three months from the 


first organization and meeting of the common council. 
After the first vear the compensation of officers shall 
be fixed for the fiscal year at the last regular meeting 
of the common council preceding the annual election, 
except for such officers as may hereafter be created, 
in regard to which the compensation shall be fixed at 
the time of the creation of such office. Nor shall the 
_ compensation of any officer, after having been fixed, 
be increased during the term for which such officer was 
elected or appointed. | No officer elected or appointed 
under the provisions of this charter shall be a party to 
or interested in any contract in which the city or town 
is interested, made while such officer is holding office. 

SEc. 376. No vote of the common council shall 
be reconsidered or rescinded at a subsequent meeting 
unless at such subsequent meeting there shall be 
present and voting at least three-fourth’s of the whole 
council. 

SEc. 377. It shall hereafter be the duty of the 
county assessor, in each county of the territory, in 
making his return of property subject to taxation, to 
desinate on the assessment roll the real and personal 
property, each separately and distinctly, situated within 
the limits of any incorporated city or town within the 
county. 
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Sec. 378. The county assessor shall at the time of 
filing his return of property, file with the clerk or re- 
corder of each incorporated city or town, a duplicate 
return of all property situate within the limits of any 


_ city or town in such county, and for such duplicate re- 


turn so furnished, the assessor shall be entitled to 
a reasonable compensation therefor, to be allowed and 
paid by said city or town. The council or board of 
aldermen of the city or town shall authorize one or 
more or their number to appear before the county 
commissioners, sitting as a board of equalization, and 
recommend such charges, amendments, or additions to 
the assessment made by the county assessor of prop- 
erty situate within the limits of the city or town as 
they deem just and equitable. 

SEc. 379. The council shall on or before the fif- 
teenth day of September, in each year, by resolution, 
determine the amount of corporation taxes to be 
levied and assessed on the taxable property in such 
city for the current year, and the-city clerk shall at 
once certify to the county clerk a copy of such resolu- 
tion, together with a statement of delinquent special 
assessment taxes, and the county clerk shall place all 
such taxes on the tax list of the county, and all such 


taxes shall be collected and the payment enforced with 


and in like manner as territorial and county taxes are 
paid and the payment thereof enforced, and the county 
treasurer, upon the order of the county clerk, shall 
pay such ‘taxes over to the municipal treasurer imme- 
diately after each settlement, and such settlement shall 
be made on the first Monday in each month. 

SEc. 380. The fiscal year of all cities and towns 
organized under this act shall begin on the first Mon- 
day of May in each year, unless a different date be 
fixed by ordinance. The city council or board of 
aldermen shall, in the last quarter in each fiscal year, 
pass an ordinance to be known and termed “ ‘The an- 
nual appropriation bill for the city of ...... or town 
OE ERS. fOnethes year Ae, Qs, ” By said annual 
appropriation bill they shall appropriate such money 
as they deem necessary to defray the expenses 
and liabilities of the city or town for the next fiscal 
year. They shall specify in said bill the amount ap- 
propriated to each separate object, and the salary and 
compensation to be paid to each officer of the corpora- 
tion. During the ensuing year no further or different 
appropriation shall be made for any of the objects or 
purposes mentioned therein, except upon the vote of 


. two-thirds of the members of the city council or board 


of aldermen. 
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Sec. 381. All fines and penalties imposed and 
collected by the police magistrate or justice of the 
peace for the infraction or violation of any of the ordi- 
nances of any city or town, shall be paid by him to the 
city treasurer. He shall take receipt therefor, and 
shall render to the city council a monthly statement, 
showing the amount of all fines, penalties, and costs 
collected, and the person to whom paid. ‘The police 
magistrate shall tax the costs to the person found 
guilty, and may enforce any judgment rendered there- 
on by execution or imprisonment, as authorized by 
this act. The costs in all cases arising under the 
ordinances of the city shall be the same as now are 
or may hereafter be allowed by law to justices. of the 
peace for prosecution arising under the criminal laws of 
the territory. 


SEc. 382. The city council shall possess all the 
powers granted by this act and such other and necessary 
powers as shall be necessary and proper for carrying 
into effect the powers herein granted. 


Sec. 383. The members of the city council or 
aldermen of any town shall meet and organize on the 
first Monday of May in each year after their election. 
They shall hold stated meetings, and the mayor may 
call special meetings at the request of three aldermen 
by notice to each of the members personally, or left at 
their usual place of abode. 

SEc. 384. Every municipal corporation created 
under this act having a population of five thousand or 
upwards, shall be a city of the first class; and every 
municipal corporation haying a population of fifteen 
hundred and less than five thousand, shall be a city of 
the second class; and every municipal corporation hav- 
ing a population of over three hundred and less than 
fifteen hundred, shall be a town. 


See. 385.00 The corporate authority ae cities shall 
be vested in a mayor and in a board of aldermen, to be 
denominated the city council, and in such other, officers 
as are herein mentioned or authorized to be elected or 
appointed by the city council. 


SEc. 386. The corporate authorities of incorpo- 
rated towns organized under this act shall be vested 
in a mayor and six aldermen, one of whom shall be 
the recorder of the town. They shall be elected by 
the qualified voters of the town as prescribed by this 
act, and when elected and organized they:shall appoint 
one of their number recorder of the town. 
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SEc. 387. The board of aldermen of any incorpo- 
rated town organized under this act shall provide by 
ordinance for the election of a treasurer, town mar- 
shal, one or more policemen, and such other officers 
as they may deem necessary for the good government 
of the town. They shall prescribe their duties and 
fix their compensation. ‘The election of officers shall 
be at the first regular meeting after the election of the 
mayor and aldermen provided by this act. The per- 
sons so elected shall hold office until their successors 
are appointed or qualified, unless sooner removed by 
the board of aldermen. 


SEc. 388. All officers elected by the board of al- 
dermen of any incorporated tuwn may be suspended or 
removed by a vote of a majority of the aldermen and 
approved by the mayor. In all cases of a tie vote the 
mayor shall have the casting vote, but not otherwise. 
The removal of the mayor or any alderman from the 
town in which he may have been elected shall work a 
vacancy in his office, and the remaining members of 
the board shall fill said vacancy by the election of some 
qualified person until the next municipal election. 


Sec. 389. The board of aldermen may by ordi- 
nance designate a justice of the peace residing within 
the town, with jurisdiction to try and determine all 
cases arising under the ordinances of the town, and to 
punish violation of any ordinance as prescribed therein, 
subject to the provisions and limitations of this act. 


SEc. 390. Any constable or the sheriff of the 
county is hereby authorized, and it is hereby made 
their duty to serve all writs, process issued by any 
justice of the peace under the town ordinances, in like 
manner as they are required to execute like process 
under the laws of the territory in civil and criminal 
cases arising thereunder, and they shall be entitled to 
like pay for their services as are given for the same 
services under the territorial law. 


Sec. 391. The provisions of this act when applica- 
ble shall be applied to incorporated towns organized 
thereunder. 


SEc. 392. Any city or town incorporated by 
special charter may abandon its organization and reor- 
ganize under the provisions of this act by pursuing 
the course hereinafter prescribed. 


SEc. 393. Upon the petition of two hundred citi- 
zens, residents, freeholders and qualified electors of 
any municipal corporation existing in this territory 
addressed to the mayor of the city or town, praying 
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that the question of organizing under this act be sub- 
mitted to the qualified voters, residing within the 
limits of the territory embraced in the new corpo- 
ration proposed to be formed in its stead. The 
common council or board of aldermen shall thereupon 
order an election to be held, at which the question of 
reincorporation shall be decided. The petition shall 
be accompanied by a map or plat of the territory to 
be embraced within the new corporation, and addi- 


tional territory may be included lying adjacent to or 


adjoining the boundaries of the existing corporation. 


If a majority of the qualified voters as defined by this | 


act, and living within the boundaries of the proposed 
new incorporation shall vote in favor of the reorgani- 
zation of the city or town under the provisions of this 
act they shall thereupon be incorporated thereunder in 
all respects and subject to all the provisions of this act 
as if originally incorporated thereunder. All the 
requirements of this act as to notice of the election, 
the appointment of judges and clerks thereof, the 
returns of the election, and canvassing the votes 
given, shall be complied with: Provided, The returns 
of the election shall be made to the mayor of the 
existing city or town, and not to the county commis- 
sioners. 


SEc. 394. At said election those voting in favor of 
organizing under this act shall deposit a ballot with 
the words: “For incorporation under the general 
law.” Those voting against re-organization shall de- 
posit a ballot with the words “ Against incorporation 
under the general law.” 

SEc. 395: If a majority of the votes cast at such 
election be in favor of organizing under this act the 
council shall call a special election for the election of 
officers according to its class as defined by this act. 
Thirty days notice shall be given of said election by 
posting a copy of said notice in the room or hall used 
by the council, as the case may be, and by publication 
of a like notice in a newspaper, if one be published in 
the city or town. From and after the election of such 
officers the former organization of such city or town 
shall be considered as vacated and abandoned, and 
such city or town shall have all the rights and be sub- 
ject to all the liabilities of the class to which it belongs, 
according to the population, as defined by this act. 
The officers so elected shall hold their office until the 
next annual election for municipal officers of the city 
or town, as provided by this act. Provided, That if 
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a majority of the votes cast at such election shall be™~ 
against disincorporation, the question shall not be 
again submitted to a vote within six months thereafter. 


Sec. 396. All rights of property, of every de- 


scription, which were vested in any municipal corpo- 


ration under its former organization shall be deemed 
and held to be vested in the new corporation, under 
the reorganization herein contemplated, and no right 
or disability in favor of or againgt the former corpo- 
ration, and no suit or prosecution of any kind shall be 
affected by the new corporation, but the same shall 
exist and be in force against the new corporation. 
Provided, That where a different remedy is given by 
this act, which can be made properly applicable to any 
right existing at the time the change was made, the 
new right or remedy so given shall be pursued. 


SEC. 397- Whenever one-fourth of the legal 
voters of any city or town, incorporated in this terri- 
tory, under this or previous acts, shall petition the 
county commissioners of the county wherein the cor- 
poration is situated, for the discontinuance of the same, 
the commissioners shall cause to be published for at 
least thirty days, a notice stating that the question of 
discontinuing the corporation will bessubmitted to the 
leyal voters of the same at the’next annual corporation 
election. ‘The form of the ballot to be used at said elec- 
tion shall be: “For continuing the incorporation” and 
«« A gainst continuing the incorporation.” - | 

SEc. 398. Iftwo-thirds of ail the legal voters at 
said election shall be cast against continuing the in- 
corporation it shall be discontinued; Provided, ‘That 
no corporation shall be discontinued until such corpo- 
ration has made provision for the payment of all its in- 
debtedness and the faithful performance. of all its con- 
tracts and obligations, and shall also have levied the 
requisite tax therefor. 


SEc. 399. The vote for the purpose of continu- 
ing or discontinuing municipal corporations shall be 
taken, canvassed, returned and declared in the same 
manner as are votes in other municipal elections; the 
returns thereof to be made to the county commission- 
erst 


Sec. 4oo. The books, documents, records, papers, 
and corporate seal of any city or town so discontinued 
shall be deposited with the probate clerk or judge of 
the county for safe-keeping and reference, and all 
court records of the town or city magistrate or other 
officer shall be deposited with some justice of the 
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peace of the precinct, who shall have authority to 
execute and complete all unfinished business standing 
on the books for or against the said corporation. 


Sec. 401. Whenever the incorporation of any city 
or town shall- have been discontinued under the provis- 
ions of the preceding sections, the county clerk of 
the county wherein such corporation is situate shall 
publish the fact for thirty days in some paper, if one 
is published in the county, and if none is published 
therein shall post notice for a like time in some public 
place within the county and certify the fact of the 
discontinuance of the corporation to the secretary 
of the territory. 


SEc. 402. For the payment of its indebtedness 
the city or town shall issue warrants in cases where 
there is no money in the treasury, and the county col- 
lector shall collect the tax which shall have been levied 
as he collects other taxes, the same to be applied in 
payment of the warrants mentioned, and any surplus 
~ which shall exist after the payment of all warrants 
drawn shall be placed to the credit of the school fund 
of the district in which such city or town was situ- 
ated. 


‘Sec. 403. Whenever any city or town abandons 
its former incorporation and incorporates under this 
act, it shall be the duty of the treasurer of the new 


incorporation to collect all taxes of the disincorporated — 


-city or town which are due, in like manner as he is 
required by this act, and the ordinances of the new 
incorporation to collect like taxes. 


SEc. 404. Whenever any city or town incorporated 
previous to the taking effect of this act shall reorgan- 
ize under this act the by-laws and ordinances adopted 
and in force at the time of the reorganization shall 
continue in force until altered, amended or repealed by 
the city council or board of aldermen, under the new 
organization. 


Sec. 405. Any incorporated town organized under 
this act or incorporated under any general or special 
law, having over fifteen hundred inhabitants, upon the 
petition of one hundred citizens residents and qualified 
electors residing therein, addressed to the county com- 
missioners of the county may become reorganized as 
a city upon complying with the conditions herein 
contained. The persons signing said petition shall 
accompany the same by a plat of the town with such 
adjacent and contiguous territory as by said petition it 
is proposed to include within the limits of the proposed 
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city. Upon receipt of the petition, map and plat the 
county commissioners shall file the same in the office. 
of the county clerk, and the same shall be subject to 
the inspection of all persons interested therein. 


Sec. 406. The county commissioners shall there- 
upon order a census to be taken of the permanent 
inhabitants residing within the limits of the territory so 
proposed to be incorporated into a city, and shall 
appoint a suitable person to take said census and 
return the list to them, and upon the receipt thereof 
shall file the same in the office of the county clerk. 
If by the return and lists it shall appear that fifteen 
hundred permanent inhabitants reside within the limits 
of the proposed city, the county commissioners shall 
thereupon declare the result and such proceedings in 
all respects shall be had for the incorporation of said 
city as are required by sections 316, 317 and 318 of 
this act. When so complied with the incorporation of 
the city shall become complete, and thereafter all the 
provisions of this act relating to cities originally incor- 
porated thereunder shall be applicable to the city so 
reorganized. 


SEc. 407. In any suit brought for the recovery of 
any fine or penalty under any ordinance of a city or 
town, it shall be sufficient to state in the complaint or 
affidavit, the title of the ordinance without reciting the 
same at length; the affidavit shall state, in addition, 


- the nature and character of the offence charged. 


Sec. 408. Any incorporated city or town in this 
territory organized under this act, shall have power to 
purchase or lease any canal or ditch already con- 
structed, or any water right, and all the rights, 
privileges and franchises pertaining thereto, and hold 
and operate the same in the same manner as the per- 
sons or corporation from whom the same may be pur- 
chased might do; Provided, such purchase or lease 
shall be made for the purpose of supplying water 
for the use of the city or town, and Provided, further, 
That a majority of the qualified electors of the city or 
town at any regular election, or at a special election 
held for the purpose, shall vote in favor of such lease 
or purchase. 


SEc. 409. Any city or town making such lease or 
purchase shall assume all obligations of the owner or 
owners of the ditch or canal so leased or purchased, 
as they exist by law, and shall have power to repair, 
improve, or enlarge the same, and may levy and col- 
lect taxes for this purpose in the same manner as 
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other taxes are levied and collected under the munici- 
pal corporation; the management of such ditch or canal 
to be under the control of the city council or alder- 
men of the town, as the case may be; Provided, That 
nothing contained in this section shall be deemed or 
construed as making the city or town liable upon any 
contract, or upon any pecuniary liability of the person 


or corporation from whom the ditch or canal or the | 


water right is leased or purchased. 


SEc. 410. It shall be the duty of the city council or 
board of aldermen of any city or town having a float- 
ing indebtedness exceeding ten thousand dollars, upon 
the petition of one hundred of the electors of said city 
or town, who shall have paid taxes upon property as- 
sessed to them, in said city or town in the preceding 
year, to publish for the period of thirty days in a news- 
paper published within said city or town, a notice re- 
questing the holders of the warrants of such city or 
town, to submit in writing to the city council or board 
of aldermen within thirty days from the date of the first 
publication of such notice, a statement of the amount 
of warrants of such city or town, with accrued interest 
thereon, which they will exchange at par for the bonds 
of such city or town, to be issued under the _ pro- 


_visions of this act, taking such bonds at par. It shall 


be the duty of such city council or board of aldermen, 
at the next general election, occurring after the expi- 
ration of thirty days from the date of the first publica- 
tion of the notice aforesaid upon the petition of one 
‘hundred electors of such city or town, who shall have 
paid taxes upon property assessed to them in said city 
or town the preceding year to submit to the vote of 
qualified electors of such city or town, who shall have 
paid taxes upon property assessed to them, in said city 
or town, in the preceding year, the question whether 
the city council or board of aldermen shall issue bonds 
of such city or town, under the provisions of this act, 
in exchange at par for warrants of such city or town, 
issued prior to the date of the first publication of the 
aforesaid notice, or they may submit such question ata 
special election, which they are hereby empowered to 
call for that purpose, at any time after the expiration of 
thirty days from the date of such publication of the 
notice aforementioned on the petition of one hundred 
qualified electors as aforesaid, and they shall publish 
for the period of at least thirty days immediately pre- 
ceding such general or special election, in some news- 
paper published in such city or town, a notice that 


such question will be submitted to the duly qualified elec- 
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tors aforesaid at such election. |The treasurer of the 
city or town shall make out and cause to be delivered 
to the judges of election in each election precinct, prior | 
to said election, a certified list of the tax-payers of 
such city or town who shall have paid taxes upon 
property assessed to them in the preceding year, and 
no person shall vote upon the question of funding the 
city or town indebtedness unless his name shall appear 
upon such certified list, nor unless he shall have paid 
all city or town taxes assessed against him in such 
city or town the preceding year. If a majority of the 
votes lawfully cast upon the question of such funding 
of the city or town indebtedness shall be for funding 
such indebtedness, the city council or board of alder- 
men may issue to any person or corporation holding 
any city or town warrant or warrants, issued prior to 
the date of the first publication of the aforementioned 
notice, coupon bonds of such city or town in exchange 
therefor at par. No bonds shall be issued of less de- 
nomination than one hundred dollars, and if issued for 
a greater amount, then for some multiple of that sum, ~ 
and the rate of interest shall not exceed seven per 
cent. per annum, the interest to be paid semi-annually 
at the office of the city or town treasurer, such bonds 
to be payable at the pleasure of the city or town after — 
two years from date of their issuance, and not later 
than ten years after date of issue. The whole amount 
of bonds issued under this act shall not exceed the 
sum of the city or town indebtedness at the date of the 
first publication of the aforementioned notice. 


Sec. 41r. All bonds issued. under the provisions of 
Raine: this act shall be signed by the mayor and counter- — 
signed by the city clerk or recorder, and bear the seal 
of the city or town, and shall be numbered and regis- 
tered in a book kept for that purpose by the city clerk, 
and also by the city or town treasurer. 


SEc. 412. The city council or board of aldermen 
aes shall prescribe the form of such bonds and the interest 
coupons attached, and provide for the half-yearly in- 
terest, when the same shall be payable. For this pur- 
pose they shall cause to be levied and collected annu- 
ally a sufficient tax to fully discharge said interest and 
the redemption of the principal of said bonds as it 
shall become due. They are hereby empowered to 
cause to be annually levied at the end of one year 
after the date of such bonds, by a tax upon all taxable 
property in the city or town, a fund equal to ten per 
cent. of the whole amount of such bonds issued and 
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outstanding, which fund shall be a redemption fund, 
and shall be kept and paid out by the city or town 
treasurer in the redemption of any interest remaining 
due, and on the maturity thereof for the redemption of 
the principal on said bonds; such taxes to be levied 
and collected as other city and town taxes. 


SEc. 413. It shall be the duty of the city or town 
treasurer, when he has sufficient redemption funds on 
hand, to pay in full the principal and interest of any 
such bonds, the same to be paid in the order of their 
number, and when paid the treasurer shall certify his 
action to the city council or board of aldermen, who 
shall cancel the bonds paid, so that the same can be 
identified, and cause a record of the payment to be 
made upon a book of registration of said bonds kept 
by the city clerk and by the city treasurer. When it 
is desired to redeem any such bonds, the city or town 
treasurer shall cause to be published for thirty days in 
some newspaper published in said city or town, a 
notice that certain city or town bonds, describing them 
by numbers and amounts, will be paid on presenta- 
tion, and at the expiration of the thirty days of notice 
the bonds designated in said notice shall cease to bear 
interest. 


SEc. 414. All qualified voters on the question of 
funding city and town indebtedness, shall use a ballot 
with the words “For funding city” or “town indebt- 
edness” or “Against funding the city” or “town in- 
debtedness.”” The vote upon said question shall, be 
canvassed in the manner prescribed by this act for the 
vote upon city and town officers. If it shall appear 
that a majority of the votes cast upon the question so 
submitted are in favor of funding the debt, the city 
council or board of aldermen shall be authorized 
to carry out the provisions of this act. The judges of 
election shall make and certify to the city or town 
clerk or recorder a separate list of the names of the 
electors voting on the question of the funding said debt. 
As soon as practicable after such election, if a majority 
shall have declared in favor of funding the indebted- 
ness, the officers herein mentioned shall proceed to 
execute the provisions of this act, as prescribed in the 
preceding sections. 


Src. 415. The amount of corporation taxes to be 
assessed and levied in any one year on the taxable 
property of any city or town shall not exceed one per 
centum on the assessed valuation of such property, 
except to pay any judgment against a city or town. 
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Sec. 416. Whenever a final judgment shall be ob- 
tained against any such corporation, the judgment 
creditor, his assigns or attorney, may file with the 
city clerk a certified transcript of such judgment, or of 
the docket thereof, together with his affidavit showing 
the amount due thereon, and all payments, if any, and 
that the judgment has not been appealed from or re- 
moved to any other court; or if so appealed or re- 
moved, has been affirmed; and thereupon the council 
shall cause the city clerk to certify to the county clerk 
the amount thereof, with interest from date of its 
rendition to the time when-the warrant for collection 
will expire upon the taxable property of such corpo- 
ration. ‘The county clerk shall place the same on the 
next tax roll against the taxable property of said city 
or town, and the same shall be collected and returned 
with other city taxes and paid to the party entitled 
thereto. 

Sec. 417. No account or demand against a city or 
town shall be paid until it has been audited and 
allowed and an order drawn on the treasurer therefor. 
Every such account shall be made out in items and 
verified by affidavit, indorsed or annexed, that the sum 
is correct and no part thereof paid. After auditing, 
the council shall cause to be endorsed by the clerk 
over his hand on each account the words “allowed” 
or “disallowed,” as the fact is, adding the amount al- 
lowed, if any, and specifying the items or parts of 
items disallowed, if disallowed in part only. The min- 
utes of the proceedings of the council shall show to 
whom and for what purpose’ every such account was 
allowed, and the amount. Every such account or de- 
mand allowed in whole or in part shall, with the affi- 
davit thereto, be filed by the clerk, and those of each 
year consecutively numbered, and have endorsed the 
number of the order on the treasurer issued in pay- 
ment, and the clerk shall take a receipt thereon for 
such order. 


Sec. 418. No city, or any officer thereof, shall 
have power to issue any time or negotiable order, or 
borrow money, except in the manner and for the pur- 
poses expressly declared by statute. 


Sec. 419. The city council shall have power to con- 
demn and appropriate private property for opening, es- 
tablishing, widening or altering any public street, avenue, 
alley, lane, park, sewer, waterway, or for any other 


public use, and the resolution or ordinance of the . 


“i — ee eee el 


f 


FIFTH DIVISION—GENERAL LAWS. 


city council ordering, directing, authorizing or providing 
for the taking of private property for any such use shall 
be conclusive as to the necessity for such taking. 


Sec. 420. The following shall be a classification 
of the estates and rights in lands subject to be taken 
for public uses by or on behalf of said city: 


first. A fee simple when taken for public build- 
ings or grounds, or for permanent improvements or 
waterways. 

Second. An easement when taken for any other 
use. 

SEc. 421. All classes of private property may be 
taken for the public uses in this act mentioned. 


SEc. 422. In all cases where the city council by 
resolution or ordinance has authorized, or shall author- 
ize, the taking of private property for public use, just 
compensation shall be paid to the owner, or owners, 
for the property so taken; and no final order authori- 
izing the said city to enter upon said lands shall be 
made, without providing that before the condemnation 
shall take effect the compensation adjudged to be paid 
to the owner, or owners, shall be paid to such owner, 
or owners, or deposited in court subject to his or their 
_ order, but at any time after service of notice of the 
application hereinbefore mentioned, the court or judge 
may authorize said city, if already in possession, to 
continue therein, and if not in possession then to take 
possession of and use the property during the pen- 
dency and until the final conclusion of such procced- 
ings, and may stay all proceedings against said city 
on account thereof. 

SEC. 423. If the owner or claimant of such lands 
or other property and the mayor or other officer au- 
thorized by the city council cannot agree as to the 
damages or compensation to be paid for such property, 
the amount shall be determined by the appraisal of 
three disinterested commissioners who may be ap- 
pointed upon application of the mayor or other author- 
ized officer to the district court, or the judge thereof, or 
in the absence of such judge then to the judge of the 
probate court in and for said county. Said commis- 
sioners shall hear such legal testimony as may be 
offered by any party to the proceedings, and for that 
purpose shall be authorized to administer all necessary 
oaths, and thereupon must ascertain and assess: /7st, 
The value of the property sought to be condemned, 
and all improvements thereon pertaining to the realty, 
and of each and every separate interest or estate 
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therein. If it consists of different parcels the value of 
each parcel, and each estate or-.interest therein, shall 
be separately assessed. 


Second. If the property sultiet to be condemned 
constitutes only a part of a larger parcel, the damages 


which will accrue to the portion (not) sought to be 


condemned by reason of its severance from the por- 
tion sought to be condemned, and the construction 
of the improvement or exercise of the use in the 
manner proposed by the city council. aoe 


Third. Separately how much the property not 
sought to be condemned, and each estate or interest 
therein will be benefitted if at all, by the construction 
of the improvement or exercise of the use proposed by 
the council; and if the benefit shall be equal to the 
damages assessed under subdivision 2 of this section, 
the owner of the parcel shall be allowed no compen- 
sation except the value of the portion taken; but if 
the benefit shall be less than the damages so assessed, 
the former shall be deducted from the latter, and the 
remainder shall be the only damages allowed in addi- 
tion to the value. 


Fourth. As far as practicable the compensation or 
damages shall be assessed for each source of damage 
separately. 

SEc. 424. For the purpose of assessing compensa- 
tion or damages the right thereto shall be deemed to 
have accrued at the date of the application, and its 
actual value at that date shall be the measure of com- 
pensation for all property actually taken or to be 
taken, and the basis of damages to property not 
actually taken, but injuriously affected. If an order 
be made letting said city into possession, the compen- 
sation and damages awarded shall draw legal interest 
from the date of such order. No improvement put 
upon the property subsequent to the date of the 
service of notice of the application for appointment of 
commissioners shall be included in the assessment of 
compensation or damages. 

SEc. 425. Upon the return into the said district 
court of such appraisement, and upon the payment to 
the clerk thereof the amovnt so awarded by the com- 
missioners for the use and benefit of the owner of the 
property taken, said city shall acquire full title to the 
same for the purposes aforesaid and the court or judge 
shall make such order as may be proper in the 
premises, a certified copy of which order shall be 


recorded in the office of the county recorder, and 


shall have the same force and effect as a conveyance. 
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Sec. 426. The city council shall, in the ordinance 
or resolution condemning property, provide the method 
of paying the compensation or damages, and also shall 
provide what part if any thereof, shall be paid by the 
city. 

Sec. 427. The city shall not be required to give any 
bond, undertaking or other security for costs, or on at- 
tachment, injunction or appeal in any suit prosecuted 
or defended in its name. | | ! 
Sec. 428. For the purpose of payment of the 

expenses, including all damages and costs incurred by 
the taking of private property, and of making any 
improvement mentioned in the preceding section, the 
city council may by resolution levy and assess the 
whole or any part, not less than half of such expenses 
as a tax upon such property as they shall determine is 
specifically benefited thereby, making therein a list 
thereof, in which shall be described every lot or parcel 
of land so assessed with the name of the owner 
thereof, if known, and the amount levied thereon set 
opposite. Such resolution signed by the mayor and 
clerk shall be published once in each week for two 
weeks in a newspaper published regularly in such city 
or if there be no such newspaper, three copies thereof 


shall be conspicuously posted by the clerk, and a_ 


notice therewith that at a certain time therein stated 
the council will meet at their regular place of meeting 
and hear all objections which may be made to such 
assessment or any part thereof. At the time so fixed 
the council shall meet and hear all such objections, and 
for that purpose may adjourn from day to day, and 
may, by resolution, modify such assessment, in whole 
or in part. At any time before the first day of 
August thereafter any party liable may pay any such 
tax to the city treasurer. On such first day of August, 
if any such tax remains unpaid the clerk shall 
certify a copy of such resolution to the county clerk, 
with a certificate of the city treasurer annexed, 
showing what taxes thereby levied remain unpaid, and 
the county clerk shall put the same with five per 
centum additional upon the tax roll, in addition to and 
as part of all other city taxes therein levied on such 
land, to be collected therewith. 

SEc. 429. Upon the petition in writing of all 
owners of lots or lands on any street or alley in such 
city, and not otherwise, the city council may discon- 
tinue such street or alley, or any part thereof. At 
least one week before acting on such petition, the 


council shall cause a written or printed notice to be 
a 
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posted in three public places in such city, stating 
when the petition will be acted on, and what street or 
alley, or part thereof, is proposed to be vacated. 


Sec. 430. The city council may cause any street, 
or any part of any street, not less than sixteen rods in 
length, to be graded, paved, macadamized, or other- 
wise improved, or any sidewalk or gutter to be built 
upon a petition therefor, in writing, signed by at least 
a majority of all the resident owners of real estate 
bounding both sides, and the resident owners of at 
least one-half the frontage of such street, or part of 
street, to be improved, or order any sidewalks or 
gutter on one side of the street to be built, on the 
petition of a majority of such resident owners 
and of the resident owners of at least. one-half 
of the frontage of such side, and may order 
any sidewalks or gutter, previously built, to be 


put in repair, when’ necessary, without petition. For 


the purpose of so improving any street or building, or 
repairing any sidewalk or gutter, the city council may 
levy and cause to be collected, upon’ the lots, tracts, 
or parcels of ground on such street or part of street, 
improved or on the side thereof where such sidewalk 
or gutter is built, and upon the owners thereof, a tax 
sufficient to pay the expenses of constructing such 
improvement as ordered, opposite such property, to 
the center of the street, or such proportion thereof, not 
less than half, as they shall deem justly assessable to 
such property, if they shall think the whole ought 
not to be assessed, in which case the remainder shall 
be paid from the city treasury. Every such tax for 
repairs shall be for the entire cost of the repairs in 
front of the property so assessed. If any tax levied 
under this section shall prove insufficient to pay the 


cost, or proportion thereof, assessed to such property, ° 


the city council may levy an additional. tax thereon to 
make good such deficiency. 


SEc. 431. Whenever the city-council shall levy any 
such tax, as specified in the preceding section, they 
shall make out and deliver to the street commissioner 
of such city a list of persons and a description of the 
property taxed, together .with a warrant for the col- 
lection and expenditure of said tax, and thereupon the 
street commissioner shall notify the persons named in 
such tax list by publishing a notice two weeks in some 
newspaper published in said city, if there be one, or by 
posting notices in three or more places in such city, 
and shall specify in such notice at time or times, not 
less than twenty days, nor more than forty days, from 
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the date thereof, when the persons charged with taxes 
in such list may pay their taxes in labor, material, or 
money, and the persons charged such tax may at such 
time and place, as may be required by the said street 
commissioner, pay their taxes in labor | or | material. 
Provided, The labor and material offered in payment of 
such taxes are such as may be required by the said street 
commissioner, and done and furnished to his satisfac- 
tion and at the market rates then prevailing. The street 
commissioner shall be provided with a memorandum 
book by the city clerk, in which he shall keep an account 
of all moneys coming into his hands by virtue of his 
office, the amount received and disbursed by him, the 
name of every person from whom money or labor is 
due, the amount paid in money and labor, and an ac- 
count of all expenditures by him made as. street 
commissioner. The book containing the amounts so 
kept shall at all times, when required, be furnished for 
the inspection of the city council, and ten days before 
_ the expiration of his term of office shall be handed to 
_ the city clerk to be filed in his office for the inspection 
of taxpayers in his district. 


SEc. 432. At the expiration of forty days from’ 


the date of said notice given by the said street com- 
missioner, he shall make out and deliver to the county 
clerk of the county in which such city is situated, a 
certified list of the lots, pieces, or tracts of land in said 
city upon which any such tax remains unpaid, with the 
amount of such delinquent tax upon each of said lots 
or parcels of land; and if such list be returned to such 
county clerk before the completion of the tax roll of 
said county for the same year, the said clerk shall add 
the said delinquent taxes tosaid tax roll opposite the de- 
scription of the proper lots, pieces, or parcels of land 
therein, and the said delinquent taxes with and in the 
same manner as the county taxes. If such list should 
be returned to the county clerk, after the completion 
of the tax roll, and before the county treasurer’s re- 
turn of delinquent taxes, he shall deliver the said list 
to the said treasurer, who shall collect the same with 
other taxes in such city, and add what remains uncol- 
lected of said taxes to his delinquent taxes, and shall 
collect the same, or sell the lots or lands for such de- 
linquent taxes; and all proceedings in relation thereto 
shall be in all respects as in the case of other lands 
sold for delinquent taxes. Every county treasurer 
who shall collect or receive any moneys on account of 
such delinquent taxes, shall pay the same to the treas- 
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urer of the proper city and take duplicate receipts 


therefor, and file one of said receipts with the county 
clerk. 


SEc. 433. Whenever any lot, tract, or parcel of 
land, shall have been returned delinquent for any tax 
as hereinbefore provided, the city council may cause 
their work to be done at the expense of the city, to be 
reimbursed by such tax when collected. 


SEC. 434. Whenever the public convenience or 
safety shall require any sidewalks or gutter, in case 
of injury or defect, to be immediately repaired, and 
the cost of repairs will not exceed ten doilars, the 
street Commissioner may give written notice to the 
parties, or their agents, subject to tax for the repairs 
thereof, if known and residing in said city, and if un- 
known or not residents thereof, then may post written 
notices in three public places in such city, that unless 
such sidewalk or gutter, therein to be specified, be 
repaired to the satisfaction of the street commissioner 
within three days thereafter, he will repair the same 
at the expense of the property; and if the same in 
such time be not repaired, such commissioner shall so 
repair and return the tax as a delinquent tax on such 
property, and the same shall be collected as other de- 
linquent taxes hereinbefore provided. 


SEc. 435. No parts of the streets of any city shall 
be in any road district established by the county com- 
missioners, nor be under the control of any county 
officers. No overseer of highways shall be elected 
in or for any such city, but the poll tax shall be collected 
as hereinafter provided, and shall be expended on the 
streets, highways and public places governed by the 
city council and officers of their appointment. 


SEc. 436. On or before the twentieth day of May 
in each year the clerk shall make a list of the names 
of all male persons over the age of twenty-one years, 
with the amount of poll tax, which shall be the same 
as in counties, and submit the same to the city council 
for correction. When such list is correctly made out, 
and on or before the first day of June in each year, the 
council shall by order direct the same to be deliv- 
ered forthwith to the treasurer for collection. The 
treasurer shall forthwith proceed to the collection of 
such tax and shall demand the same, once of each person 
named in the list, and if any person neglects to pay 
the same for ten days thereafter, then such treasurer 
shall, in the name of the city, sue for and collect such — 
tax, with fifty per centum damages on the same, with 
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costs of suit, before the police justice of such city; and 
in default of payment of such judgment, execution 
shall issue against the defendant as in case of tort, and 


the first process in such action shall be by summons; 


but the city council may exempt from the payment of 
such tax all persons belonging to any fire company, or 
any person who is poor and not able-bodied, when 
they deem it proper to do so; and the treasurer, while 
the said list is in hands for collection, may put upon the 
same the names of all such persons liable to such tax 
as have been omitted therefrom, who shall be liable 
the same as if their names were originally placed on 
such list. 


SEC. 437. Such money when collected shall be 
expended in the improvement of the streets, the mak- 
ing and improvements of sidewalks, and the setting 


out of shade and ornamental trees in such cities, and 


if such poll-tax shall, in the opinion of the council, be 
insufficient for such purpose, they may levy and 
cause to be collected a sufficient additional sum there- 
for on the taxable property of such city, in the man- 
ner hereinbefore provided; and all such taxes shall be 
expended under the direction of the city council. The 
council may also expend and lay out on the highways, 
or any of them leading into such city, not to exceed 
one-third of the tax so assessed in any one year. 


SEc. 438. All contracts for the performance of 
any work in any such city, exceeding five hundred 
dollars, shall be let by the city council to the lowest 
résponsible bidder in such manner as they may pre- 
scribe, but this provision shall not. apply to contracts 
for the employment of professional services. 


Sec 439. No law contravening the provisions of 
this act shall be considered as repealing or modi- 
fying the same, unless such purpose be expressly set 
forth in such law. 


“SEc. 440. An act approved February 17, 1881, 
entitled «An act to provide for municipal corporations 
in the Territory of Montana,” and all other laws in 
conflict with this act are hereby repealed: Provided, 
however, ‘That all special charters for the incorpora- 
tion of cities or towns under the laws of this territory 
shall remain in full force and effect unless rescinded in 
pursuance of the provisions of this act. 


NoTE.—Sections 315 to 440 both inclusive, are in their order respect- 
ively sections I to 126 both inclusive, and comprise all of ‘An act relating 
_ to the formation of municipal corporations,’ approved March Io, 1887. 
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CHAPTER XXIIL 


REGISTRATION OF VOTERS IN INCORPORATED CITY 
OR TOWN. 


Sec. 441. Fegistration of voters. 


SEc. 441. It shall be lawful for the city council of 
any incorporated town or city to provide by ordinance 
for the registration of voters and to provide that no 
person shall vote at any general or special election 
held in pursuance of the charter or ordinances of such 
city unless he shall have been first registered in 
accordance with the provisions prescribed and ordained 
by the city council of such city; but this act shall not 
be construed to authorize the city council of any city 
to change the qualifications of voters except as herein 
provided. | 


NoreE.—Section 441 is section I and comprises all of ‘An act con- 
cerning the registration of voters in incorporated cities,” approved March 
10, 1887. 


CHAPTER XXIV. 
FOREIGN CORPORATIONS. 


Sec. 442. To file articles of incorporation or 
charter, and appoint resident agent. 

Sec. 443. Consent of agent to act to be filed. 

Sec. 444. Penalty for failure to comply. 

Sec. 445. Annual report to be filled. 


SEc. 442. All foreign incorporations or joint stock 
companies, organized under the laws of any state or 
territory of the United States, ‘or by virtue of any 
special act or acts of the legislative assembly of any 
such state or territory, or of any foreign government, 
shall, before doing any business of any kind, nature, 


or description whatever, within this territory, file in | 


the office of the secretary of the territory, and in the 
office of the county recorder of the county wherein 
they intend to carry on or transact business, a duly 
authenticated copy of their charter, or certificate of in- 
corporation, and also a statement, to be verified by the 
oath of the president and secretary of such incorpora- 


tion, and attested by a majority of its board of direc- 


tors showin g: 


Furst. The name of such incorporation and the — 
location of its principal office or place of business with- — 


out this territory; and if it is to have any place of busi- 


ness or principal office within this territory, the loca- 
tion thereof. } 


f 


nd 
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Second. ‘The amount of its capital stock. 

Third. ‘The amount of its capital stock actually 
paid in money. 

Fourth The amount of its capital stock paid in any 
other way, and in what. 

Fifth. The amount of the assets of the incorporation 
and of what the assets consists, with the actual cash 
value thereof. 

Szxth. The liabilities of such incorporation, and if 


any of its indebtedness is secured, how secured, and 


upon what property. 

Such incorporation or joint stock company, shall 
also file at the same time, and in the same offices, a 
certificate, under the seal of the corporation, and the 
signature of its president, vice-president, or other act- 
ing head, and its secretary, if there be one, certifiying 
that the said corporation has consented to be sued in 
the courts of this territory, upon all causes of action 
arising against it in this territory, and that service of pro- 
cess may be made upon some person, a citizen of this ter- 
ritory, whose name and place of residence shall be 
designated in such certificate, and that process, when 
so served upon such agent, shall be taken, deemed, 
and held to be as valid to all intents and purposes as 
if served upon the company in the state or territory 
under the laws of which it 1s organized. 

Sec. 443. The written consent of the person so 


designated to act as such agent shall also be filed in_ 


like manner, and such designation shall remain in 
force until the filing in the same offices of a written 
revocation thereof, or of the consent, executed in like 


manner. ‘The person designated may, from time to 


time, change his place of residence or office to some 
other place within the territory by a writing executed 
by him and filed in like manner. An exemplified 
copy of a designation so filed, accompanied with a 
certificate that it has not been revoked, is presumptive 
evidence of the execution thereof and conclusive evi- 
dence of the authority of the officer executing it. 

Sec. 444. All foreign incorporations now doing 
business within this territory shall, within four months 
from and after the publication of this act in the 
newspaper having the contract to do the public 
printing in this territory, file in the office of the 
secretary, and in the office of the county recorder of 
the county wherein they are respectively doing busi- 
ness, the statement ana certificate required to be filed 
by section 442 of this chapter. If any such corpora- 
tion shall fail for more than four months from the said 
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publication hereof so to file said statements and 


certificates, or any or either thereof; or if any foreign — 


incorporation shall hereafter attempt or commence to 
do business in this territory without having first filed 
said statements and certificates required by this chap- 
ter, it shall forfeit to the people of Montana the sum 


of ten dollars for every day it shall so neglect to file — 


the same, and all acts and contracts made by such 
incorporation, or any agent or agents thereof, during 
the time it shall so fail and neglect to file said state- 
ments and certificates, shall be void and invalid as to 
such incorporation. It shall be the duty of the district 
attorney of the county in which the business of such 
corporation shall be located to sue for and recover in 
the name of the people of the territory the penalty 
above provided, and the same, when so recovered, 
shall be paid into the treasury of such county for the 
use of the common schools therein. 


Src. 445. Every such incorporation shall, annually 
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and within twenty days from the first day of Septem- .— 


ber of each year, make a report, which shall be in the 
same form and contain the same information as 
required in the statement mentioned in section 442 of 
this chapter, which report shall be filed in the office of 
the county recorder of the county wherein the busi- 
ness of said corporation is carried on, and a duplicate 
thereof in the office of the secretary of the ee 
Notr.——Chapter XXIV act of July 22, 288T. | 3) B py 
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6b, 140. err bres te sign and acknowledge a cer- 
tificate in writing, setting forth 

terms of corporation. 

Sec. 447. Copy certified by secretary of the terri- 
tory to be evidence; to have a cor- 
porate seal. 

Sec. 448. Certificate may designate more than one 
place of business. 

Sec. 449. Certificate to state place of business 

7 outside of territory. 

Sec. 450. Notice of election; how elected, etc. 


Sec. 451. Election not held on day appointed not 


to dissolve corporation. 
Sec. 452. Low president designated, and to ene 
secur ity. 
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453: 


454: 
455: 


450.: 
457- 


458. 


470: 


4/f. 
472. 


473: 
4/4: 
475: 
476. 
47/7: 
478. 


Trustees to demand subscription not ex- 
ceeding twenty per cent. 

Powers of trustees. 

Stock to be deemed personal property 
and how transferred. 

Certificate prima facie evidence of in- 
cor poration. 

Stocholders individually liable to amount 
of unpaid stock. 

Trustees to make purchases and issue 
stock tn payment. 

President and trustees to make certt- 

jicate of amount of stock paid in. 

feeport to be published annually. 

Trustees to be liable tf they pay divi- 
dend while company ts tnsolvent. 

LVo loan to be made to stockholders. 

Officers liable for signing false report. 

Party pledging stock liable ads stock- 
holder. 

Representative of stock may vote as 
stockholder. 

Legislature may amend or repeal act. 

Corporation may increase or diminish 
capiial stock. 

Publication of meeting to imcrease or 
diminish stock. 


representation of two-thirds of  stock-- 


holders: to tnerease or diminish stock. 

Trustees  assenting when personally 
liable. 

Treasurer to keep a book with names 
of all stockholders; penalty for re- 
Susing inspection of books. 

Persons owning tifteen per cent. of 
capital stock may demand statement 
of treasurer. 

What certificate of ditch company to 

— contain. 

Priority of right to govern. direction 
of water. 

feates for water to be fixed by county 
COMMUSSIONEYLS. 

Company to keep banks of ditch im 
good order. 


What certificate of flume company to 


specify. 


What certificate of quartz company to 


specify. 
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sec. 479... «Tunnel Spades ‘to have righ of way. 

Sec. 480. What certificate of telegraph company 
to specify. 

Sec. 481,° When companies to begin and complete 
work. 

Sec. 482. Powers of corporation under this act. 

Sec. 483. How powers restricted. 

Sec. 484. Persons liable to fine and imprison- 
ment for damaging corporation’s 
property. 

Sec. 485. Nothing in this act to authorize issuing 
paper money. : 

Sec. 486. How companies heretofore formed or- 
ganize under this act. 

Sec. 487. How land required by company to be 

. appraised and condemned. 

Sec. 488. How companies formed under this act 
may become disincor porated. 

Sec. 489. Power of trustees after dissolution. 

Sec. 490. Low place of business removed. 

Sec. 491. flow toll roads and bridges established. 

Sec. 492. Trustees may not sell mining property 
without meeting of stockholders. 

Sec. 493. Proceedings and certificate of  stock- 
holder’s meeting”. 

Sec. 494. Lf all property sold corporation dis- 
solved. 

Sec. 495. Conflicting acts repealed. 


Sec. 446. At any time hereafter any three or 
more persons who may desire to form a company for 
the purpose of carrying on any kind of manufactur- 
ing, mining, mechanical or chemical business; of dig- 
ging ditches, of building flumes or running cannela: of 
purchasing, holding, developing, improving, using, 
leasing, selling, conveying or otherwise disposing of 
water powers and the sites thereof, and lands neces- 
sary or useful therefor, or for the industries and habi- 
tations arising or growing up, or to arise or grow up, 
in connection with or about the same; of purchasing, 
holding, laying out, platting, developing, leasing, sell- 
ing, dealing in, conveying, or otherwise using or dis- 
posing of townsites, or towns, or the lots, blocks, or 
subdivisions thereof, or lots, blocks, or subdivisions in 
any town, village or city, or of carrying on any other 
branch of business designed to aid in the industrial or 
productive interests of the country and the develop- 
ment thereof, or of one or more of the aforesaid 
branches of business, may make, sign and acknowledge 


\ 
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before some officer competent to take acknowledg- 
ments of deeds, and file in the office of the clerk of the 
county in which the business of the company shall be 
carried on, and a duplicate thereof in the office of the 
secretary of the territory, a certificate in writing, in 
which shall be stated the corporate name of said com- 
pany, and the. object or objects for which the com- 
pany shall be formed, the amount of the capital stock 
of the said company, the term of its existence, not ex- 
ceeding twenty years, the number of shares of which 


the said stock shall consist, the number of trustees and 


their names who shall manage the concerns of said 

company for the first three months and the name of 

the city, town or locality, and the county in which the 

operations of said company shall. be carried on. 
Notr.—See note to section 482, 

SEc. 447. When the certificate shall have been 
filed as aforesaid, the secretary of the territory shall 
record and carefully preserve the same in his office, 
and a copy thereof, duly certified by the secretary of 
the territory, under the seal of the Territory of Mon- 
tana, shall be evidence of the existence of such com- 
pany, and the persons who shall have | signed and_ ac- 
knowledged the same, and their eiocessons, shall be a 


_ body politic and corporate in fact and in name, by the 


name stated in such certificate, and by that name have 
succession, and shall be capable of suing and being 
sued in any court of law or equity in this territory; and 
they and their successors may have a common seal, 
and may make and alter the same at pleasure, and 
they shall, by their corporate name, be capable in law 
of acquiring by purchase, pre-emption, donation, or 
otherwise, and holding- or conveying by deed or 
otherwise any real or personal estate whatever, which 
may be necessary to enable the said company to carry 
on their operations named in the certificate. 


_SeEc. 448. Any certificate hereafter filed and re- 
corded under the _provisions of this chapter may 
designate one or more places where the company may 
carry on their business in the Territory of Montana. 


SEc. 449. If any company shall be formed under 
this chapter for the purpose of carrying on any part of 
its business in any place outside of this territory, the 
said certificate shall so state, and shall also state the 
name of the city, town, or locality, and county in which 
the principal part of the business of said, company 
within this territory is to be transacted, and said town 
and county shall be deemed the town, place and county 
in which the operations and business of the company 
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are to be carried on, and its principal place of business 


within the meaning and provisions of this chapter. 


Sec. 450. The stock, property and concern of 
such company shall be managed by not less than three 
nor more than nine trustees, who shall respectively be 
stockholders in said company, who shall (except the 
first three months) be annually elected by the stock- 
holders, at such time and place as shall be directed by 
the by-laws of said company; and -public notice of the 
time and place of holding such elections shall be pub- 
lished, not less than ten days previous thereto, in the 
newspaper printed nearest to the place where the op- 
erations of the said company shall be carried on, and 
the election shall be made by such of ‘the stockholders 
as shall attend for that purpose, either in person or by 
proxy, provided one-half of the stock is repre- 
sented. All elections shall be by ballot, and each 
stockholder shall be entitled to as many votes as he 
owns shares of stock in said company, and the persons 
receiving the greatest number of votes shall be trus- 
tees; and when any vacancy shall happen among the 


trustees, by death, resignation, or otherwise, it shall 
be filled for the remainder of the year in such manner 


as shall be prescribed by the laws of said company. 
The trustees of every corporation heretofore, or 

hereafter, organized under the laws of this territory 

providing for the formation of corporations for the 


‘conduct of any business for pecuniary profit, shall be 


chosen at one time, and.on a general ticket. At such 
election for trustees, each stockholder shall have as 
many votes as the number of shares of stock held by 
him multiplied by the number of trustees to be chosen, 
and ,may cast all his votes for one candidate, or dis- 
tribute them as he may see fit, and the persons having 
the greatest number of votes shall be trustees. 
Meets clause of section 450, act of Feb. 21st, 1879. 
Sec. 451. In case it should happen at any time 
that an election of trustees shall not be made on the 
day designated by the by-laws of said company when 


‘it ought to have been made, the company, for that 


reason, shall not be dissolved; but it shall be lawful, 
on any other day, to hold an election for trustees, in 
such manner as shall be provided for by the said by- 
laws, and all acts of trustees shall be valid and binding 
as against such company until their successors shall 


be elected. 


SEC. 452. There shall be a president of the com- 
pany, who shall be designated from the number of 
trustees, and also such subordinate officers as the 


. 
: 
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company by its by-laws may designate, who may be 
elected or appointed, and required to give such secu- 
rity for the faithful performance of the duties of their 
offices as the company, by its by-laws, may require. 
SEc. 453. It shall be lawful for the trustees to 
call in and demand from the stockholders, respectively, 
all such sums of money by them subscribed, at such 


times and in such payments or instalments as the trus- 


tees shall deem proper, not to exceed twenty per 
cent. in any one month, under the penalty of forfeiting 
the shares of stock subscribed for, and for all previous 


payments made thereon, if payment shall-not be made © 


by the stockholders within sixty days after a personal 
demand or notice requiring such payment shall have 
been published for six successive weeks in the news- 
paper nearest the place where the business of the 


company shall be carried on as aforesaid. | 
SEC. 454. The trustees of-such company shall 


power to make such prudential by-laws as they shall 
deem proper for the management and disposition of 
the stock and business affairs of such company, not 
inconsistent with the laws of the United States and. of 
this territory, and prescribing the duties of officers, ar- 
tificers, and servants that may be employed; for the 
appointment of all officers, and for carrying on all 
kinds of business within the objects and purposes of 
such company. 


Sec. 455. The stock of such company shall be 
deemed personal estate, and shall be transferable in 
such manner as shall be prescribed by the by-laws of 
the company; but no transfer shall be valid, except as 
between the parties thereto, until the same shall have 
been so entered upon the books of the company as to 
show the names of the parties by and to whom trans- 
ferred, the numbers and designation of the shares, and 
the date of transfer. 


SEc. 456. The copy of any certificate of incorpo- 
ration, filed and recorded in pursuance of this chapter, 
certified by the secretary of the territory, under the 
great seal of the Territory of Montana, to be a true 
copy, and the whole of such certificate shall be re- 
ceived in all courts and places as prima _facze evitlencs, 
of the facts therein stated. 


Sec. 457. The stockholders of every company in- 
corporated under the provisions of this article | chap- 
ter | shall be severally and individually liable to the 
creditors of the company in which they are stockhold- 
ers, to the amount of unpaid stock held by them 
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respeclively, for all acts of and’ contracts made by such 


company, until the whole amount of capital stock sub- 


scribed for shall have been paid in. 
NorTrE.—See note to section 482. 


SEC. 458. The trustees of such company may pur- 
chase mines, manufactories and other property neces- 
sary for their business, and issue stock to the amount 
of the value thereof in payment thereof, and the stock 
so issued shall be declared and taken to be full stock, 
and not liable to any further call; neither shall the 
holders thereof be liable for: any further payments 
under the provisions of section 457 of this chapter; 
but in all statements and reports of the company to be 
published, this stock shall not be stated or reported as 
being issued for cash paid into the company, but shall 
be reported, in this respect, according to the facts. 

NotTe.—See note to section 482. ' 


SEc. 459. The président and a majority of the trus- 


tees within thirty days after the payment of the first in- 


stalment of the capital stock so fixed and limited by the 
company, shall make a certificate stating the amount of 
the capital so fixed and paid in, which certificate shall be 
signed and sworn to by the president and a majority 
of the trustees, and they shall, within the said thirty 
days, record the same in the office of the county clerk 
of the county wherein the business of said company 
is carried on. 


SEc. 460. Every such company shall, annually, 
within twenty days from the first day of September, 
make report, which shall be published in some news- 
paper published in the town, city or village, or if there 
be no newspaper published in said town, city or vil- 
lage, then in some newspaper published nearest the 
place where the business of said company is carried 
on, which shall state the amount of capital and of the 
proportion actually paid in and the amount of existing 
debts, which report shall be signed by the president 
and a majority of the trustees, and shall be verified by 
the oath of the president or secretary of said company, 
and filed in the office of the clerk of the county where 
the business of the company shall be carried on, and if 
any of said company shall fail to do so, all the trustees of 
the company shall be jointly and severally liable for all 
debts of the company then existing, and for all that 
shall be contracted before such report shall be made. 
No hability shall attach to any trustee, or board of 
trustees, by virtue of the provisions of this section, for 


a failure to cause to be published in a newspaper the 
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report in this section mentioned, if within the time 
herein mentioned said .trustee, or board of trustees, or 
company, shall annually cause said report to be filed 
in the office of the county clerk and recorder of the 
county in which the business of the said company is 
carried on, as declared in its certificate of incorpo- 
ration. | 

NorTr.—Last clause of section 460 Act of February 22, 1881. 

Sec. 461. If the trustees of any such company 
shall declare and pay any dividend when the company 
is insolvent, or any dividend the payment of which 
would render it insolvent, or which would diminish the 
amount of its capital stock, they shall be jointly and 
severably liable for all the debts of the company then 


existing, and for all that shall be thereafter contracted 


-while they shall respectively continue in office: 


Provided, 'Vhat if any of the trustees shall object to 
the declaring of such dividend, or to the payment of 
the same, and shall, at any time before the time 
fixed for the payment thereof, file a certificate of their 
objection in writing with the clerk of the company, and 


with the clerk of the county, they shall be exempt 


from the said liability. 


SEC. 462. No loan of money shall be made by any 
such company to any stockholder therein, and if any 
such loan shall be made to a stockholder, the officer 
who shall make it, or who shall assent thereto, shall 
be jointly and severally liable to the extent of such 
loan and interest, for all the debts of the company 
contracted before the repayment of the sum loaned. 


SEc. 463. If any certificate or report made or 


public notice given by the officers of any such company: 


in pursuance of the provisions of this chapter, shall be 
false in any material representation, all the officers 
who shall have signed the same shall be jointly and 
severally liable for all the debts of the company 
contracted while they are stockholders or officers 


thereof. 


SEc. 464. . No person holding stock in any such 
company as executor, administrator, guardian or 
trustee, and no person holding such stock as collateral 


security, shall be = personally subject to any liability 


as stockholder of such company, but the person 


pledging such stock shall be considered as holding the © 


same, and shall be liable as stockholder accordingly, 
and the estate and funds inthe hands of such executor, 
administrator, guardian or trustee, shall be liable in 


like manner, and to the same extent, as the testator or 


ee 
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intestate, or the ward or person interested in such 
trust fund, would have been if he had been living and 

competent to act, and held the same stock in his ¢ own 
name. 


SEc. 465. Every wes executor, administrator, 
guardian or trustee shall represent the shares of stock 
in his hands at all meetings of the company, and may 
vote, accordingly, as a stockholder; and every person 
who’shall pledge his stock as aforesaid, may neverthe- 
less, represent the same at all such meetings, and may 
vote accordingly, as a stockholder. 


Sec. 466. The legislature may at any time alter, 
amend or repeal this chapter, but such amendment or 
repeal shall not take away or impair any rights ac- 
quired or remedy given against any such corporation, 
its stockholders or officers, for any liability which shall 
have been previously incurred. 


SEc. 467. 


Any corporation or company heretofore 


_ formed, either by special act or under the general law, 


and now existing; or any company which. may be 
formed under this chapter, may increase or diminish 
its capital stock by complying with the provisions of 
this chapter to any amount which may be deemed suf- © 
ficient and proper for the purposes of the corporation, 
and may also extend its business to any other branch 
named in section 446 of this chapter, subject to the 
provisions and liabilities of this chapter; but before any 
corporation shall be entitled to diminish the amount of 
its capital stock, if the amounts of its debts and liabili- 
ties shall exceed the amount of capital to which it is 
proposed to be reduced, such amount of debts and 


‘liabilities shall be satisfied and reduced so as not to ex- 


ceed such diminished amount of capital; and any ‘ex- 
isting company heretofore formed under any special 
act, may come under and avail itself of the provisions 
of this chapter by complying with the following pro- 
visions, and thereupon such company, its officers and 
stock nelaers shall be subject to all restrictions, duties 
and liabilities of this chapter. 


Sec. 468. Whenever any company shall desire 
to call a meeting of stockholders for the purpose of 
availing itself of the privilege of this chapter, or for 
increasing or diminishing the amount of its capital 
stock, or for extending or changing its business, it 
shall be the duty of the trustees to publish a notice 
signed by at least a majority of them, in a newspaper 
in the county, if any shall be published therein, at least 
six successive weeks, and to deposit a written or. 
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printed copy thereof in the postoffice, addressed to each 


stockholder at his usual place of residence at least six 


weeks previous to the day fixed for holding such meet- 
ing, specifying the object of the meeting, the time and 
place, when and where such meeting shall be held, and 
the amount to which it shall be proposed to increase 
or diminish the capital, and the business to which the 
company would be extended or changed; and a vote of 
at least two-thirds of all the shares of stock shall be 
necessary to an increase or diminution of the amount of 
its capital stock, or the extension or change of its 
business as aforesaid, or to enable a company to avail 
itself of the provisions of this chapter. 

SEc. 469. [fat any time and place specified i in the no- 
tice provided for in the preceding sections of this chap- 
ter, stockholders shall appear in person or by proxy, in 
number representing not less than two-thirds of all the 
shares of stock of the corporation, they shall or- 
ganize by choosing one of the trustees chairman of 
the meeting, and also a suitable person for secretary, 
and proceed to a vote of those present in person or by 


proxy, and if, on canvassing the votes, it shall appear 


that a sufficient number of votes have been in favor of 

creasing or diminishing the amount of capital, or of 
extending or changing its business as aforesaid, or for 
availing itself of the privileges and provisions of this 
chapter, a certificate of the proceedings showing a com- 
pliance with the provisions of this chapter, the amount 
of capital actually paid in, the business to which it is 
extended or changed, the whole amount of debt and lia- 
bilities of the company, and the amount to which the 
capital stock shall be increased or diminished, shall be 
made out, signed and verified by the affidavit of the 
chairman, and be countersigned by the secretary, and 
such certificate shall be acknowledged by the chairman, 
and filed and recorded as required by section 446 of 
this chapter, and, when so filed, and so recorded, the 
capital stock of such corporation shall be increased or 
diminished to the amount specified in such. certificate, 
and the business extended or changed, as aforesaid, 


_and the company shall be entitled to the privileges and 


provisions and be subject to the liabilities of this 
chapter, as the case may be. 
Sec. 470. If the indebtedness of any such company 


shall at any time exceed the amount of its capital stock, 


the trustees of such company assenting thereto shall 


be personally liable for such excess to the creditors of 


1 
a 
J 


y 


such company. 
Sec. 471. It shall be the duty of the trustees of 


every such corporation or company to cause a book to 
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be kept by the treasurer or. clerk thereof, containing 
the names of all persons, alphabetically arranged, who 
have been or shall, within the provisions of this chap- 
ter, become stockholders of such company, showing 
their places of residence, the number of the shares of 
stock held by them respectively, and the time when 
they became respectively the owners of such shares, 
and the amount of the stock actually paid in, which 
book shall, during the usual business hours of the day 


and on every day except Sunday and the Fourth of ~ 


July, be open for the inspection of stockholders and 
creditors of the company and their personal repres- 
entatives, where the office or principal place of busi- 
ness operation shall be located, and every such stock- 
holder, creditor or representative shall have a right 
to make extracts from such books; and no 
transfer of stock shall be valid for any purpose 
whatever, except to render the person to whom 
it shall be transferred liable for the debts of the 
company, according to the provisions of this chapter 
until it shall have been entered therein as required by 
this section, by an entry showing to and from whom 
transferred; such book shall be presumptive evidence 
of the facts therein stated, in favor of the plaintiff to 
any suit or proceeding against such company or 
against any one or more stockholders. Every officer 
or agent of such company who shall neglect to make 
any proper entry in such books, or shall refuse or 
neglect to make any proper entry in such 
book, or shall make any improper entry, or shall re- 
fuse or neglect to exhibit the same or allow the same 
to be inspected and extracts taken therefrom, as pro- 
vided by this section, shall be deemed guilty of a 
misdemeanor, and the company shall forfeit and pay 
to the party injured a penalty of fifty dollars for every 
such neglect or refusal, and all the damages, resulting 


therefrom; and every company that shall neglect to — 


keep such book open for inspection as aforesaid, shall 
forfeit to the people of Montana the sum of fifty dol- 
lars for every day it shall so neglect, to be sued and 
recovered in the name of the people of said territory, 
by the district attorney of the county in which the 
business of such corporation shall be located, and when 


so recovered the amount shall be paid into the © 


treasury of such county for the use of common 


schools therein. 
SEc. 472. Whenever any person or persons own- 
ings fifteen per cent. of the capital stock of any 


company formed under the provisions of this chapter — 


shall present a written request to the treasurer thereof — 


* 
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that they desire a statement of the affairs of such 
company, it shall be the duty of such treasurer to 
make a statement of the affairs of the company, 
under oath, embracing a particular account of all its 
assets and liabilities in minute detail, and to deliver 
such statement to the persons who presented the said 
written request to said treasurer within twenty days 
after such presentation, and shall also, at the same time 
place and keep on file in his office for six months 
thereafter a copy of such statement, which shall, atall 
times during business hours, be exhibited to any 
stockholder of said company demanding an examina- 
tion thereof; such treasurer, however, shall not be 
required to deliver such statement in the manner 
aforesaid oftener than unce in six months. If such 
treasurer shall neglect or refuse to comply with any 
provisions of this chapter he shall forfeit and pay to 
the person presenting said written request the sum of 
fifty dollars, and the further sum of ten dollars for 
every twenty-four hours thereafter until such statement 
shall be furnished, to be sued for and recovered in any 
court having cognizance thereof. 

SEc. 473. Whenever any three or more persons 
associate under the provisions of this chapter to form 
-a company for the purpose of constructing a ditch for 
the purpose of conveying water to any mines, mills 
or lands to be used for mining, milling or the irrigation 
of lands, they shall, in their certificate, in addition to 
the matters required in section 446 of this chapter, 
specify as follows: The stream or streams from which 
the water is taken; the point or place on said stream 
at or near which the water is to be taken out; the line 
of said ditch, as near as may be, and the use to which 
the said water is intended to be applied. 

SEc. 474. Any ditch company formed: under the 
provisions of this chapter, shall have the right of way 
over the line named in the certificate, and shall also 
have the right to run the water of the stream or 
streams named in the certificate through their ditch: 
Provided, That the line proposed shall not interfere 
with any other ditch whose rights ane prior to those 
acquired under this article, and by virtue of said 
certificate; nor shall the water of any stream be 
diverted for | from | its original channel to the detriment 


of any mines, mill men, or others along the line of said ~ 


stream, who may have a priority of right. 


Sec. 475. Any company constructing a ditch under 
the provisions of this chapter shall furnish water in 


_ the way and manner named in the certificate, in the 
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way and manner the water is designated to be used, 
whether miners, mill men, or farmers, whenever they 
shall have water in their ditch unsold} and shall at all 
times give the preference to the use of the water in 
said ditch to the class of persons so named in the cer- 
tificate; the rates at which water shall be furnished to 
be fixed by the county commissioners or the tribunal 
transacting county business, as soon as such ditch shall 
be completed and prepared to furnish such water. 


SEc. 476. Every ditch company organized under 
the provisions of this chapter shall be required to keep 
the banks of their ditch-in good condition, so that the 
water shall not be allowed to escape from the same, 
to the injury of any mining claim, road, ditch or other 
property; and whenever it 1s necessary to convey any 
ditch over, across or above any lode or mining claim, 
that the company shall, if necessary to keep-+the water 
of said ditch out from any claim, flume the ditch, so 
far as necessary, to protect such claim or property 
from the water of said ditch. 

SEc. 477. That when any company shall organize 
under the provisions of this chapter to form a com- 
pany for the purpose of constructing a flume, their 


certificate in addition:to the matter required in section | 


446 of this chapter shall specify as follows: The place 


of beginning, termini, and route, as near as may be, ~ 


and the purpose for which such flume is intended; and 


when organized according to the provisions of this ar- 


ticle, said company shall have the right of way over 
the line proposed in such certificate for such flume; 
provided it does not conflict with the right of any for- 
mer fluming, ditching or other company. 


Sec. 475. Whenever any three or more persons 
shall associate under the provisions of .this chapter for 
the purpose of running a tunnel for mining for gold, 
quartz or other ore, their certificate of incorporation 


section 446 of this chapter, as follows, to-wit: Where 
said tunnel is to be run, the place of commencement, 
course and termination, and the minerals or ore de- 
signed to be excavated. 

SEC. 479. Any company formed under the provi- 
sions of this chapter, for the purpose of excavating a 
tunnel, shall have and hold eleven hundred feet on 
each side of said tunnel, on all lodes discovered by 
them while excavating said tunnel, and through all 
lodes discovered previous to the commencement of 
said tunnel they shall have the right of way. 


j 
. 


- shall specify in addition to the matters required by ~ 


. _ FIFTH DIVISION—-GENERAL LAWS. 

Sec. 480. Whenever any three or more persons 
associate under the provisions of this chapter to form 
a company for the purpose of constructing a line or 
lines of magnetic telegraph in this territory, their cer- 
tificate shall specify as follows: The termini of such 
line or lines, and the counties through which they shall 
pass; and such corporation is hereby authorized to 
construct such telegraph line or lines from point. to 
point, along and upon any of the public roads, by the 
erection of any necessary fixtures, including posts 
piers and abutments, necessary for the wires: Pro- 
vided, That the same shall not incommode the public 
in the use of said roads or highways. 


SEc. 481. Any company formed under the provi- 
sions of this chapter, for the purpose of constructing 
any ditch or flume shall, within sixty days from the 
date of their certificate, commence work on such ditch, 
or flume, as shall be named in the certificate, and shall 
prosecute the work with due diligence until the same 
is completed, and the time of completion of any such 
_ ditch shall not be extended beyond a period of three 
years from the time the work was commenced as 
aforesaid; and any company failing to commence work 
within sixty days from the date of certificate, or failing 
to complete the same within three years from the time 
of commencement as aforesaid, shall forfeit all the 
right to the route so claimed, and the same shall be 
subject to be claimed by any other company. The time 
for the completion of any flume constructed under the 
provisions of this chapter shall not be extended beyond 
a period of three years, and the county commissioners 
of the counties in which roads and bridges may have 
been constructed under the provisions of the chapter 
of which this is amendatory, shall have the right to 
purchase the same, upon agreement with said com- 
pany or ne ita and. declare them free for public 
use. 


SEc. 482. Every corporation formed under the 
provisions of this chapter, has power: 

first. ‘To have succession by its corporate name, 
for the period limited in its certificate of charter. 

Second. ‘To sue and be sued, complain and defend 
in any court of law or equity. 

Third. ‘Yo make and use a common seal, and alter 
the same at pleasure. 

Fourth. 'To hold, purchase, and convey such real 
and personal estate as the purposes of the corporation 
may require. 


i 
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Fifth. To appoint such subordinate officers and 
agents as the business of the corporation shall require, 
and to allow them a suitable compensation. 


Sixth. ‘To make by-laws, not inconsistent with 
any existing law, for the management of its property, 
the regulation of its affairs, and for the transfer of its 
stock. 


Nore.—Sections 446, 457, 458 and 482 are as amended, respectively, 
by sections I, 2, 3 and 4, respectively, of “An act to amend article I of 
chapter XV of the Fifth Division of the Revised Statutes of Montana rela- 
ting to corporations for industriai or productive purposes,” approved March 


7, 1887. The remaining section of said act is section 5, as follows: ‘“Sec- 

tion 5. This act shall take effect and be in force from and after its pass- 

age. bP) ‘ 
SEc. 483. The powers enumerated in the preced- 


ing section shall vest in any corporation that shall be 
hereafter created, although they may not be specified 
in the certificate; but no corporation shall possess or 
exercise any corporate powers, except such as shall 
be necessary to the exercise of the powers so enu- 
merated. 


Sec. 484. Any person who shall wilfvlly or mea ds 


ciously damage or interfere with any road, ditch, 
flume, bridge, ferry, telegraph line, or any of the fix- 
tures, tools, implements, appurtenances, or any prop- 
erty of any company which may be organized under 
the provisions of this chapter, upon conviction thereof, 
before any court of competent jurisdiction in the coun- 
ty where the offence shall have been committed, shall 
be deemed guilty of a misdemeanor, and shall be pun- 
ished by fine and imprisonment, or both, at the discre- 
tion of the court, said imprisonment not to exceed one 
year, and said fine not to exceed five hundred dollars, 
and to be paid into the county treasury for the use of 
the common schools; and said offender shall also pay 
all damages that any such er ye aie may sustain, 
together with costs of suit. 


Sec. 485. Nothing in this chapter shall be so con- 
strued as to authorize any company, authorized under 
the same, to issue notes or bills for circulation as 
money. 


SEc. 486. That any company organized under the 
provisions of this chapter, and other companies who 
have become bodies corporate, heretofore formed 
under the provisions of any general law, or any special 
act, who may desire to come under and avail itself of 
the privileges and provisions herein granted, shall 
give notice to the secretary of the territory, of their 


surrender of their rights and privileges under any pre- 
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vious law or act, said notice to be certified to by the 
president of said company, and to be filed in the office 
of the secretary of the territory, and become a body 
corporate and politic, by complying with all and sin- 
gular the provisions of this chapter. 


SEc. 487. Whenever any road, ditch, telegraph 


or fluming company, organized under the provisions 
of this chapter, shall not have acquired by gift or 
purchase, any land, real estate, or claim required for 
the construction or maintenance of any road, ditch, 
telegraph or flume, or which may be affected by any 
operations connected with the construction or mainten- 
ance of the same, the said corporation may present 
to the probate judge of the county wherein such lands, 
real estate, or claims shall be, a petition signed by 
the president, attorney, or agent of the same, describ- 
ing with convenient accuracy and certainty, by maps or 
otherwise, the lands, real estate, or claims so required 
to be taken, or affected as aforesaid, setting forth the 
name and residence of each owner, or other person 
- interested therein as owner,lessee or incumbrancer, as 
far as known to such president, attorney or agent, or 
appearing of record upon local or county records, 
and praying the appointment of three appraisers to 
ascertain the compensation to be made to such owner 
and person interested for the taking or injuriously’ 
affecting such land, real estate or claims, as aforesaid. 
The probate judge shall have satisfactory evidence 
that notice of an intended application, and the time 
and place thereof, for the appointment of appraisers 
between said corporations and the owners, and the 
persons interested in such lands, real estate and 
claims, has been given, at least ten days previously, to 
such owners, personally, at their residence, or on the 
premises, or by the publication thereof in a newspaper 
printed in the county in which such lands, real estate 
or claims shall be, or if no newspaper is published in 
said county, then by posting three or more notices in 
some public place in said county, such publication to 
be allowed only in respect to owners or persons inter- 
ested, who shall appear by affidavit to have no 
residence in the county known to such president, 
attorney or agent, which notice shall be published at 
least thirty days prior to the time fixed for the 
application aforesaid. The court may adjourn the 
proceedings from time to time, shall direct any future 
notice thereof to be given, that may seem proper; 
shall have proofs, and allegations of all parties inter- 
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ested, touching the regularity of the proceedings, and 
shall, by an entry, in its minutes, appoint three 
disinterested appraisers as aforesaid, specifying in such 
entry a time and place for the first meeting of such 
appraisers. ‘The said appraisers before entering upon 
the duties of their offices, shall take an oath to faith- 
fully and impartially discharge their duties as said 
appraisers, and any one of them may administer oaths 
to witnesses produced before them; they may issue 
subpcenas and compel witnesses to attend and testify, 
and may adjourn and hold meetings for that purpose, 
and shall give reasonable previous notice to such 
owners or parties interested. They shall have the 
proofs and allegations of the parties, and any two of 
them, after reviewing the premises, shall, without 
fear, favor or partiality, ascertain and certify the 
compensation proper to be made to said owners or 
parties interested, for the lands, real estate, or claims, 
to be taken or affected, as well as all damages 
accruing to the owners or parties interested, in conse- 
quence of the condemnation of the same, taking or 
injuriously affected as aforesaid, making such deduc- 
tions or allowance for the real benefits or advantages 
which such owners or parties interested may derive 


from the construction of said road, ditch, telegraph or 
or flume. They, or a majority of them, shall make, 


subscribe, and file in the office of the clerk of the 
county in which such. lands, real estate or claims shall 
le, a certificate of their said ascertainment and 
assessment, in which such lands, real estate or claims 
shall be described with convenient certainty and 
accuracy. ‘The probate judge, upon such certificate 
and due proof that such compensation and separate 
sums, if any be certified, have been paid to the parties 
entitled to the same, or have been deposited to the 
credit of such parties in the county treasury, or other 
place, for that purpose, approved by the court, shall 
make and cause to be entered in its minutes, a rule 
describing such lands, real estate or claims, in manner 
aforesaid, such ascertainment of compensation, with 
mode of making it, and each payment or deposit of 
the compensation as aforesaid, a certified copy of 
which shall be recorded and indexed in the recorder’s 
office of the proper county, in like manner, and with 
like effect as if it were a deed of conveyance from the 
said owners and parties interested to the said corpora- 
tion. Upon the entry of .such rule the said 
corporation shall become seized in fee, or shall have 
the exclusive right, title and possession of all such 
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lands, real estates, or claims described in said rule as 
required to be taken as aforesaid, during the continu- 
ance of the corporation, and may take possession of 
and hold and use the same for the purpose of such 
said road, ditch, telegraph or flume, and shall there- 
upon be discharged from all claims for any damage by 
reason of any matter specified in such petition, 
certificate or rule of said probate judge. If at any 
time after an attempted or actual ascertainment of 
compensation under this article, or any purchase by 
or donation to said corporation of lands or claims for 
purposes aforesaid, it shall appear that the title 
acquired thereby to all or any part of such lands, for 
the use of said corporation, of, or if said assessment 
shall fail or be deemed defective, the said corporation 
shall proceed and perfect such title by procuring an 
assessment of the compensation proper to be made to 
any person who has title, claim or interest in, or lien 
upon such lands, and. by making payment thereof in 
the manner hereinafter provided, as near as may be 
_and at any stage of such new proceedings, or of any 
proceedings under this chapter, the probate judge 
may, by rule in that behalf made, authorize the said 
corporation, if already in possession; and if not in 
‘possession, to take possession of and use said premises 
during the pendency, and until the final conclusion of 
such proceedings, and may stay all actions and _ pro- 
ceedings against such corporation on account thereof: 
Provided, Such corporation shall pay a sufficient sum 
into court, or give approved security to pay the 
compensation in that behalf when ascertained. And 
in every case when possession shall be so authorized 
it shall be lawful for the owners to conduct the 
proceedings to a conclusion, if the same shall be 
delayed by the company. The said appraisers shall 
receive five dollars per day as compensation for each 
day actually employed, such compensation to be taxed 
and allowed by the probate judge. If any appraisers 
so appointed shall die, be unable, or fail to serve, the 
court may appoint another in his place, on reasonable 
notice of the application, to be approved by the 
probate judge. Applications may be made to the 
district court in the same manner as herein provided, 
and the district court may thereupon cause such pro- 
ceedings to be had and taken in like manner and with 
the same effect as herein required respecting the pro- 
bate court. 
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Sec. 488. Any corporation formed under this 


chapter may dissolve and disincorporate itself by pre- 
senting to the judge of the district court of the district 
in which the principal place of business of such cor- 
poration is situated, a petition to that effect accom- 
panied by a certificate of the proper officers, and _set- 
ting forth that at a general or special meeting of the 
stockholders, called for that purpose, it was decided 
by a vote of two-thirds of all the stockholders to dis- 
incorporate and dissolve the corporation. Notice of the 
application shall then be given by the clerk of the 
court, which notice shall set forth the nature of the 
application, and shall specify the time when, and the 
place where it is to be heard; and shall be published 
in some newspaper of the county where the principal 
place of business of said company is located, for at 
least four consecutive weeks before the time of the 
hearing of such application, or if no newspaper be 
published in the county, then by advertisement posted 
up for thirty days, in three of the most public places 
in the county. At the time and place appointed, or 
any other to which the judge may postpone it, he shall 
proceed to hear and consider such application, and if 
satisfied that the corporation has taken the necessary 
preliminary steps and obtained the necessary votes to 
dissolve itself, he shall enter an order declaring it dis- 
solved, and the rights of franchise acquired by said 
corporation shall cease and become null and void after 
such dissolution. All of the provisions of this section, 
concerning the disincorporation of corporations shall be 
and the same are hereby made applicable to corpora- 
tions formed under the act of the legislative assembly of 
the Territory of Montana, of date February gth, 1876, 
entitled “An act to provide for the formation of cor- 
porations other than those for pecuniary profit;” also to 
corporations formed under chapter XXXIV of this 
division. 
Nore.—Last clause of section 488 act of March 2d, 1883. 

SEc. 489. Upon the dissolution of any corporation 
formed under this chapter the trustees, at the time of 
dissolution, shall be the trustees of the creditors and 
stockholders of the corporation dissolved, and_ shall 
have full power and authority to sue for and recover 
the debts and property of the corporation, by the 


name of trustees of such corporation; collect and pay | 


the outstanding debts, settle all its affairs, and divide 
among the stockholders the money and other property 
that shall remain after the payment of the debts and 
necessary expenses. 
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Sec. 490. Any corporation desiring at any time to 
remove its principal place of business into some other 
county of the territory, shall file in the office of the 
county recorder of such county, a certified copy of its 
certificate of incorporation, and shall give notice of such 
removal by publication in some newspaper of the county 
in which such principal place of business was located, 
at least once a week for four weeks, and if no news- 
paper be published in such county, then by advertise- 
ment posted up for thirty days, in three of the most 
public places in said county. 


SEc. 491. No person or persons shall be entitled 
or allowed to collect toll upon any toll-road, ferry, or 
bridge, constructed or established under the provisions 
of this chapter, except upon special permit granted by 
the board of county commissioners of the county in 
which such road, ferry, or bridge is situated, which 
said board shall at the time fix the rate of such toll, 
which they may thereafter alter, change, or abolish at 


pleasure. 
Nore.—Section 491 act of July 22d, 1879. 


Sec. 492. The board of trustees or officers of any 
mining’ corporation organized under the provisions of 
article one, chapter fifteen, of the fifth division of the 
revised statutes | chapter twenty-five of the compiled 
statutes | of this territory shall not have power to sell, 
lease, mortgage or otherwise dispose of the whole or 
any part of the mining ground, quartz mills, smelters, 
concentrators or reduction works of such corporation, 
unless they shall have first called a meeting of the 
stockholders of such corporation in the manner pre- 
scribed in section four hundred and sixty-eight of said 
article, | chapter 25 | for the purpose of submitting to the 
stockholders of such corporation the proposition so to 
sell, lease, mortgage or otherwise dispose of the property 
of such corporation or some portion thereof. The notice 
so required to be published and sent to each stockholder 
shall distinctly specify each particular tract or piece 
of property so to be leased, sold, mortgaged or other- 
wise disposed of and the particular disposition to be 
made thereof. 

SEc. 493. If at the time and place specified in the 
notice provided for in the preceding section stock- 
holders shall appear in person or by proxy, represent- 
ing not less than three-fourths of all the shares of 
stock of the corporation, they may organize by choos- 
ing one of their number chairman of the meeting, and 
also a suitable person for secretary, and proceed to 
vote on the proposition mentioned in said notice. If 
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there are distinct pieces or parcels of property em- 
braced in the proposition, each separate piece of 
property capable of being disposed of in one parcel 
without material injury to the remainder shall be 
voted on separately. If on canvassing the votes it 
shall be found that at least two-thirds of all the shares 


. of the capital stock of such corporation have been 


voted in favor of selling, leasing, mortgaging or other- 
wise disposing of a given piece or the whole of said 
mining property, then the chairman and secretary of 
such meeting shall make a certificate showing the 
total number of shares of the capital stock of such cor- 
poration represented in such meeting and by whom 
voted; the number of shares voted in favor of the 
proposition and the number of shares voted against 
the same. Such certificate shall be signed by the 
chairman, countersigned by the secretary and verified 
by their oaths, taken before some officer qualified to 
administer oaths. Such verification shali be to the 
effect that the matters and things therein contained 
are true, and that-the meeting at which such proceed- 
ings were had was called and held in pursuance of 
law, to the best of their knowledge, information and 
belief. Such certificate shall be spread at length on 
the record of stockholders’ meetings of such corpora- 
tion, and a copy thereof under the seal of said corpo- 
ration, and attested by its president and secretary, and 
duly acknowledged shall be recorded in the office of 
the county recorder of every county wherein any of 
such property is situated. 

SEc. 494. If a sale shall be made as above pro- 
vided of the whole of the property of such corporation 
the corporation shall thereby be dissolved, and its af- 
fairs shall be wound up as provided for in other cases 
of the dissolution of corporations. 

SEc. 495. All acts and parts of acts in conflict 
with this act are hereby repealed. 


Norr 1.—Sections 492 to 495, both inclusive, are respectively sections 
I, 2, 3, 4, and comprise all of ‘* An act in relation to the alienation of min- 
ing property by corporations,’’ approved March 9g, 1887. 


Note 2.—All sections of the preceding chapter, except where other- 
wise specially noted, are from act of January 12, 1872. 
en Rh 


— 


CHAD TER: Xx VI. 


ASSESSMENTS UPON THE STOCK OF CORPORATIONS. 


Sec. 496. Powers of trustees to levy assessments 
conferred. 
Sec. 497. Limitation of assessment. 
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Sec. 498. Majority of trustees to levy assessment 
only. 

Sec. 499. Amount of assessment and time of pay- 
ment to be specified. 

Sec. 500. Horm of notice to be published. 

Sec. 501. How notice published. 

Sec. 502. Proceeding if assessment ts not paid. 

Sec. 503. What notice of delinquent assessment 
must state. 

Sec. 504. Publication of delinquent notice. 

Sec. 505. Delinquent stock may be sold. 

Sec. 506. Sale to be made at auction to highest 
bidder. | 

Sec. 507. Who deemed highest bidder. 

Sec. 508. Corporation selling may bid wm delin- 
guent stock at the sale. 

Sec. 509. The date at which stock becomes delin- 
guent may be extended. 

Sec. 510. Failure to publish notice not to tnvalt- 
date assessment. 

Sec. 521. Lrregularity not to invalidate sale. 


Sec. 512. How corporations to avail themselves of 


the provisions of this chapter. 

Sec. 513. Corporations heretofore organized may 

render therr stock assessable. 

SEc. 496. The trustees of any corporation formed 
under the general laws of this territory shall have 
power to levy and collect, for the purpose of paying 
the proper and legal expenses of such corporation, 
assessments upon the capital stock thereof, in the 
manner and form, and to the extent hereafter provided, 
and not otherwise. 

Src. 497. No one assessment shall exceed five 
per cent. of the stated amount of the capital stock 
of the corporation named in the articles of incorpora- 
tion, and none shall be levied while any portion of any 
previous assessment shall remain unpaid or uncollect- 
ed, except in cases where all the powers of the corpo- 
ration shall have been exercised tn accordance with 
the terms of this chapter for the purpose of collecting 
such previous assessment, and except, also, the collec- 
tion of a previous assessment against one or more 
stockholders be restrained by injunction or otherwise, 
in which case further assessment may be made and 
collected according to this chapter. 


SEc. 498. No assessment shall be made or levied 


except by order of the board of trustees, concurred in 
by a majority of said board, and duly entered upon the 
records of the corporation. 
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Sec. 499. Every order levying an assessment 
shall specify the amount thereof, and the time when 
the person or persons to whom, and the place or 
places where the same is payable. It shall also ap- 
point a day, subsequent to the full term of publication 
of the assessment notice, on which the stock upon 
which assessment remains unpaid, shall be deemed 
delinquent, which said day shall not be less than thirty 
nor more than sixty days from the time of the making 
of said order levying the assessment, and a day for the 
sale of delinquent stock, which shall sot be less than 
fifteen nor more than sixty days from the time ap- 
pointed for declaring such stock delinquent. 

Sec. 500. Upon the making of such an order the 
secretary shall cause to be published immediately a 
notice thereof in the following form: 

(Name in full, location of works). Notice is hereby 
given, that at a meeting of the trustees of said com- 
pany, held on the (date) an assessment of (amount) 
per share was levied upon the capital stock of said 
company, payable (when, to whom, and where, par- 
ticularly). Any stock upon which said assessment 
shall remain unpaid on the (day fixed) shall be deemed 
delinquent, and will be duly advertised for sale at 
public auction, and unless payment shall be made be- 
fore, will be sold on the (day appointed) to pay the 
delinquent assessment, together with the costs of ad- 
vertising and expenses of sale. (Signature of secre- 
tary, with particular location of office).. 

SEC. 501. Said notice shall be published once each 
week, for four successive weeks, in some daily or 
weekly paper published at the place designated in the 
articles of incorporation as the principal place of 
business of the corporation, and also in some paper 
published in the county in which the works of the 
corporation are situated, if a paper be published there- 
in. Provided, ‘That if the works of the corporation 
are not situated within some of the states or territories 
of the United States, then publication in a paper of the 
county shail not be necessary: Provided also, 'That if 
there is no newspaper published at the place designated 
as the principal place of business of the corporation, then 
the publication shall be made in the newspaper pub- 
lished nearest thereto. And provided also, That the 
notice specified in section 500 of this chapter may be 
served by delivering a copy thereof, certified by the 
secretary, to each stockholder personally; and in case 
of such service upon all of the stockholders of the cor- 
poration, then no notice by publication shall be neces- 
sary, and such personal notice shall be deemed complete. 
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SEc. 502. If any portion of the assessment men- 
tioned in said notice shall remain unpaid on the day 
specified therein for declaring the stock delinquent, 
the secretary shall, unless otherwise ordered by the 


board of trustees, cause to be published in the same. 


papers in which the notice provided for in section 500 
shall have been published, a notice substantially in the 
following form: 

(Name in full, location of works). Notice—There 
is delinquent upon the following described stock, on 
account of assessment levied on (date) (and assess- 
ments levied previous thereto, if any,) the several 
amounts set opposite the names of the respective 
shareholders, as follows: (Names, number of certifi- 
cate, number of shares, amount); and in accordance 
with law, (and an order of the board of trustees made 
on the (date), if any such order shall have been 
made), so many shares of each parcel of said stock 
as may be necessary, will be sold at the (particular 
place), on the (date), at (the hour), of said day, to 
pay said delinquent assessment thereon, together with 
costs of advertising and expenses of the sale. (Name 
of secretary with particular location of office. ) 


SEc. 503. Said last named notice shall state every 
certificate of stock, with the number of shares which 
it represents, and the amount due thereon, separately, 
except where certificates may not have been issued to 
parties entitled thereto, in which case the number of 
shares and amount due thereon, together with the fact 
that the certificate for such shares have not been 
issued, shali be stated. 

SEC. 504. Said notice when Aibiatee:s in a daily or 
weekly paper, or in both, shall be published as follows: 
When published in a daily paper, the same shall be 
published for a period of ten days, excluding Sundays 
and holidays, previous to the day of sale; when pub- 
lished in a weekly paper. the same shall be published 
for two weeks previous to the day of sale. The 
first. publication of all delinquent sales shall be at 
least fifteen days prior to the day of sale. 

Src. 505. By the publication of the said notices, as 
-nereinbefore provided, the corporation shall acquire 
jurisdiction to sell and convey a full, complete, perfect 
and absolute title to all of the stock described in the 
notice of sale upon which any portion of the assess- 
ments or costs of advertising: shall remain unpaid at 
the hour appointed for the sale, but shall sell no more 
of said stock than is necessary to pay assessments due 
and costs of sale. 
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Brac arias. Sec. 506. On the day, and at the place, and as 

linquent stock. nearly as may be, at the hour, appointed in the notice 

of sale, the secretary, who is hereby fully empowered 

and authorized, shall, unless ordered by the board of 

trustees, sell, or cause to be sold, at public auction, to 

the highest bidder for cash, so many shares of each 

parcel of said described stock as may be necessary to 

pay the assessment and charges thereon, according to 

the terms of said notice of sale; Provzded, That if pay- 

ment be made before the time fixed for sale, the party 

paying shall only be required to pay the actual cost of 
advertising. 


: Sec. 507. The person offering at such sale to pay 

ale to high- 

Be aad the assessment and costs for the smallest number of 
shares, or fraction of a share, shall be deemed the 
highest bidder. 

Sec. 508. If at a sale of any stock under the 
tie  eea foregoing provisions of this chapter no bidder shall 
rane 2 ~~ offer to take and purchase the same for the amount of 

the assessments and costs and charges, then due upon 
the same, then, and in such case, the same may be 
purchased and bid in by the company or corporation, 
through the secretary or president, or any director or 
trustee thereof, at a sum equal to the amount of the 
assessments, costs and charges due upon the same; 
and in pursuance and by virtue of such purchase, the 
said assessments, costs and charges shall be credited 
as satisfied and paid in full on the books of such cor- 
poration, and entry of the transfer of such stock to 
such corporation, in pursuance of such sale and pur- 
chase, shall be made on the books of such corporation, 
While such stock shall remain the property of such 
corporation the same shall not be assessable, nor shall 
any dividends be declared upon the same; but all 
assessments and dividends shall be apportioned upon 
and against the other stock of such company not 
owned by such corporation. All purchases of its own 
stock made by any corporation in accordance with the 
provisions of this section shall be held valid and as 
vesting the legal title to the same in said corporation; 
and the stock so purchased shall be held subject to the 
control of the remaining stockholders, who may make 
such disposition of the same as they may deem fit, in 
accordance with the by-laws of the corporation, or 
vote of a majority of all the remaining shares. When- 
ever any portion of the capital stock of any corpora- 
tion is held by said incorporation by purchase as afore- 
said, a majority of the remaining shares of stock in 
said incorporation shall be held to be a majority of the 
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shares of stock in said incorporation for all purposes 
of election, or votiny on any question before a stock- 
holder’s meeting. 


SEc. 509. The times or dates fixed in any notice 
of assessment, or notice of delinquent sale, published Time may 
according to the provisions of this chapter, may be  **tende¢. 
once extended for a period of not more than thirty 
days, by order of the board of trustees, duly made 
and entered on the records of the corporation; but no 
order extending the time for the performance of any 
act specified in any notice shall be effectual unless no- 
tice of such extension or postponement be appended 
to and published with the notice to which the order 
relates. 


SEc. 510. No assessment duly levied shall be ren- 

dered invalid by a failure to make proper publication i 
. . ° assess- 

of the notices hereinbefore provided for, nor by the pent void new 
non-performance of any act required to be performed _ publication. 
in order to enforce the payment of the same; but in 
case of any substantial error or omission in the course 
of proceedings for collection, all previous proceedings, 
except the levying of the assessment, shall be void, 
and publication shall be begun anew. 


SEc. 511. No action shall be sustained to recover 
any stock, or invalidate the sale of any stock for delin- noe 
quent assessments, upon the ground of any irregular- actions, 
ity in making the assessment, or for any irregularity 
in or defect of, the notice of such sale, or for any de- 
fect or irregularity in the sale, unless the party seeking 
to maintain such action shall first pay or tender to the 
corporation, or the party holding such stock so sold, 
the sum for which the same was sold, together with 
all subsequent assessments which may have been paid 
thereon, and interest on such sums from the time they 
were paid; and no such action shall be maintained un- 
less the same shall be commenced by the filing of the 
complaint and the issuance of a summons thereon within 
six months after such sale shall have been made. 


Sec. 512. The provisions of this chapter shall only 
apply to such corporations hereafter formed, as 
shall specify in its articles of incorporation the fact — To what cor- 
that the stock of such corporation shall be assessable; Bee “oes 
and any company or corporation hereafter formed, 
that wishes to avail itself of the provisions of this 
chapter, and render its stock assessable, shall specify 
in its articles of incorporation, in addition to the state- 
ment now required by law, a statement to the effect that 
the stock of such corporation is assessable, and there- 
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upon, such company or corporation shall be liable to, 
and have the benefit of all the provisions of this chap- 
ter; but should the articles of such corporation con- 
tain no such ‘statement, then the provisions of this 
chapter shall not apply to such company or corporation. 


SEc. 513. Any corporation hereto formed under 
the laws of this territory, may, by and with the unan- 
imous consent of its stockholders, in writing, spread 
upon the records of such corporation, render its stock 
assessable under the provisions of this chapter. The 
board of trustees of any corporation heretofore formed 
under the laws of this territory, where such corpora- 
tion desires to avail itself of the provisions of this chap- 
ter, shall file and have recorded in the office of the ter- 
ritorial secretary, and of the county clerk and recorder 
where the original articies of incorporation were filed, 
a certificate, duly acknowledged as provided in cases 
of articles of incorporation, stating that the stock of 
such corporation has been rendered assessable, and 
thereafter, the stock of such corporation shall be liable 
to assessments, as provided in this chapter. 

Notre.—Chapter XX VI act of March 5th, 1883. 


CHAPTER XXVIII. 
BANKS AND BANKING. 


Sec. 514. Lncorporation of bank of discount and 
deposit. 

Sec. 515. Certificate. 

Sec. 516. Bank not to purchase its own stock— 
exception. 

Sec. 517. Powers. 

Sec. 518. Directors; number, qualifications, pow- 
crs. 

Sec. 519. Transfer of stock. 

Sec. 520. May hold real estate; for what pur- 
poses. 

Sec. 521. May sell real estate, how. 

Sec. 522. Dividends and reports. 

Sec. 523. Liability of oficers and stockholders. 

Sec. 524. Dividends only from net earnings. 

Sec. 525. List of shareholders. 

Sec. 526. Increase of capital stock. 

Sec. 527. Penalty for making false entries, etc. 

Sec, 528. Forfeiture of franchise. 

Sec. 529. Limit of liability to bank. 

Sec. 530. To keep twenty per cent. of liabilities 
in avaiable funds. 

Sec. 531. Taxation of banks. 
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SEc. 514. Any number of persons not less than 
three may associate together to establish a bank of 
discount and deposit, and become incorporated upon 
the terms and conditions and subject to the liabilities 
prescribed in this act, but the aggregate of the amount 
of the capital stock of any such corporation or associ- 
ation shall not be less than twenty thousand dollars. 
No bank organized under the provisions of this act 
shall transact any business until its capital stock shall 
have been paid into the treasury of such bank in cash, 
and until a certificate to that effect under oath of the 
president and cashier shall be filed in the office of the 
territorial auditor, and in the office of the 
county clerk in the county where such bank is located, 
nor shall any such bank transact any brsiness except 
such as is incidental and necessarily preliminary to its 
organization until it has been authorized by the terri- 
torial auditor to commence the business of banking, 
which authorization shall be a certificate under his 
hand and official seal, that such bank has complied 
with the provisions of this act and is authorized to 
commence the business of banking. The bank shall 
cause the certificate of ineorporation and authorization 
of the territorial auditor to be published in some 
_newspaper published in the town or county where 
the association is located, for at least four insertions, 
at once after the issuing thereof. 


Src. 515. Such persons shall, under their hands 
and seals make a certificate which shall specify: 


first. ‘The name assumed to distinguish such 
bank and to be used in all its dealings, which name 
shall not be that of any incorporated bank in the 
territory. And no private bank shall have, assume or 
use any corporate name. 


Second. ‘The place where the operations of dis- 
count and deposits of such banking is to be carried 
on, designating the particular county, city or town at 
which place such bank shall keep an office for the 
transaction of its business. 


Third. The amount of the capital stock of such | 


association and the number of shares into which the 
same is divided, which shares shall be one hundred 
dollars each. 


Fourth. The names and places of residence of | 


the stockholders and the number of shares held and 
owned by each of them respectively. 

Fifth. ‘The period at which such association shall 
commence and terminate. 
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Sixth. The names and place of residence of the 
several shareholders, and the number of shares of the 
capital stock of such corporation or association owned 
and held by each of them, which certificate shall be 
acknowledged and filed, as provided for in section 244 
and 245 of the fifth division of the revised statutes, 
article one, chapter XV. | sections 446 and 447 of the 
compiled statutes of Montana, chapter XXV. |, relat- 
ing to corporations, a copy of which, duly certified by 
the secretary of the territory, shall be at once filed 
with the territorial auditor. 


SEc. 516. No bank shall be the holder or pur- 
chaser of any portion of its own stock or of the 
capital stock of any other incorporated company 
unless such purchase shall be necessary to prevent 
loss upon a debt previously contracted in good faith on 
security, which at the time was deemed adequate to 
insure the payment of such debt, independent of any 
lien upon such stock; and stock so purchased shall in 
no case be held by the bank so purchasing for a 
longer period of time than six months, if the same 
can be sold for what the stogk cost, or at par. 


SEc. 517. Such bank when so organized shall 
have power to carry on the business of banking by 
discounting on banking principles upon such securities 
as the directors or trustees shall deem expedient by 
receiving deposits; by buying or selling the bonds or 
stocks of this or any other territory or state or of the 
United States; also the bonds of any county, city, 
town or school district in this territory legally au- 
thorized to issue such bonds; gold and silver bullion; 
foreign coins and bills of exchange; by loaning money 
on real and personal security, and by exercising such in- 
cidental powers as may be necessary to carry on such 
corporation, association or business. 


SeEc. 518. The stockholders shall elect from their 
number not to exceed nine directors, who may choose 
out of their number a president and vice-president, 
and appoint a cashier, teller, and such other officers 
and agents as their business may require, and remove 
such officers at their pleasure and appoint others. 
The first directors shall hold their office until the first 
Monday in January next after their election or ap- 
pointment, and until their successors are elected and 
qualified, and all subsequent elections shall be held on 
the first Monday in January of each year. The direc- 
tors are authorized to adopt such by-laws not in 
conflict with this act as may be necessary. Every 
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director must be a citizen of the United States, and at 
least three-fourths of them must be residents of the 
territory. Every director must own in his own right 
at least ten shares of the capital stock of the par value 
of one hundred dollars, and any director who ceases to 
be the owner of such ten shares of stock or who be- 
comes in any other manner disqualified. shall thereby 
cease to be a director, and his place shall be filled until 
the next election by the directors. Each director, 
when appointed or elected, shall take an oath that he 
will, so far as the duties devolve upon him, diligently 
and honestly administer the affairs of such bank, and 
will not knowingly violate, or willingly permit to be 
violated, any of the provisions of this act. Stockhold- 
ers, in all elections of directors, and in deciding all 
questions at stockholders’ meetings, shall be entitled 
to one vote on each share of stock held, and may vote 
said stock by proxy duly authorized in writing. 


SEc. 51y. No transfer of stock of any bank 
formed under this act shall be valid as against the 
_ bank so long as the registered holder thereof shall be 
liable either as principal debtor, surety or otherwise to 
the association, for any debts which shall be due and 
unpaid, nor in such case shall any dividend, interests or 
profits be paid on such shares so long as such labili- 
ties continue, but all such dividends, interests and 
profits shall be retained by the bank and applied to 
the discharge of such liabilities; and no stock shall be 
transferred upon the books of any bank without the 


consent of a majority of the directors while the regis- . 


tered holder is indebted to the bank, and the same 
shall be stated on the face of the stock certificate. 


SEc. 520. It shall be lawful for any such banking 
association to purchase, hold and convey real estate 
for the following purposes only: 


first. Such as shall be necessary for its immediate 
accommodation in the convenient transaction of its 
business. 


Second. Such as shall be mortgaged to it in good 
faith by way of security for loans previously made by 
or moneys due to such associations. 


Third. Such as shall be conveyed to it in satisfac- 
tion of debts previously contracted in the course af its 
dealings. 

Fourth. Such as it shall purchase at sales under 
judgments, decrees, or Euienecs held by such as- 
sociation. | 
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Sec. 521. Such banks shall not purchase, hold or 
convey real estate in any other case, or for any other 
purpose and all conveyances of such real estate shall 
be made to such corporation in the name mentioned in 
the articles of incorporation, and said bank may sell 
and convey the same, free from any claim thereon 
against any of the stockholders or any person claiming 
under them, by an instrument under the hand and 
seal of the president or vice-president and cashier of 
said bank, duly acknowledged. 


SEc. 522. The directors of each bank shall semi- 
annually (or oftener as they may elect) on the first 
Monday in January and July, declare a dividend of so 
much of the net profits of the bank as they shall deem 
expedient, and on each of such days the president or - 
cashier shall make a full, clear and accurate statement 
to the territorial auditor of the condition of the bank 
as it shall be on that day after declaring the dividend 
(if any be declared) which shall be verified by the 
oath of the president or cashier, and attested by the 
signature of at least two of the directors, and_ shall 
contain a full abstract of the general accounts of the 
bank so as to show plainly its resources and liabilities, 
and the amount of each kind thereof; and the same 
shall be published once in some newspaper of the 
county where such bank is located, if any newspaper 
be published therein, and at the expense of the bank; 
and the proof of such publication shall be furnished 
said territorial auditor. If any such banking associa- 
tion shall neglect to make out and transmit the state- 
ment required in this section for one month beyond 
the period when the same is required to be made, or 
shall wilfully violate any of the provisions of this act 
the directors shall be personally liable for all debts of 
said association contracted previous to and during the 
period of such neglect, and shall be subject to a pen- 
alty of not less than one hundred dollars nor more than 
five hundred dollars for such neglect. 


SEc. 523. The officers and stockholders of every 
banking corporation formed under the provisions of 
this act, shall be individually liable for all debts con- 
tracted during the term of their being officers or 
stockholders of such corporation equally and ratably 
to the extent of their respective shares of stock in any 
such corporation, except that when any stockholder 
shall sell and transfer his stock such liability shall 
cease at the expiration of six months from and after 
the date of such sale and transfer. 
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SEc. 524. No banking association shall declare 
any dividend except from the net earnings after de- 
ducting all losses. 


Sec. 525. The president and cashier of every 
bank formed, pursuant to the provisions of this act, 
shall at all times keep a true and correct list of the 
names of all the shareholders of such bank, with the 
amount of stock held by each, the time of transfer and 
to whom transferred, and shall file a copy of such list 
in the office of the county recorder wherein such 
bank is located, and also in the office of the territo- 
rial auditor, on the first Monday in January in each 
year. 


Sec. 526. It shall be lawful for any corporation 
organized under the provision of this act, by their by- 
laws to provide for an increase of their capital stock, 
but no such increase shall be valid until the whole 
amount of such increase is paid in cash, and such pay- 
ment certified under oath by the president or cashier 
to the territorial auditor, who shall give his certificate 
specifyng the amount of such increase, with his 
approval thereof, and that it has been duly paid in as 
a part of the capital of such bank. 


SEc. 527. Every officer, agent or clerk of any 
bank who willfully and knowingly subscribes or makes 
any false statement of facts, entries in the book of 
such person or bank, or knowingly subscribes or ex- 
hibits false papers with the intent to deceive any per- 
son authorized to examine as to the condition of such 
bank, or willfully and knowingly subscribes and makes 
false reports, shall be deemed guilty of felony, and 
upon conviction thereof shall be subjected to imprison- 
ment for a term not less than one year nor more than 
fifteen years. 


Src. 528. Every bank organized under the provi- 
sions of this act which refuses or neglects to comply 
with the requirements lawfully made upon it for the pe- 
riod of sixty days after demand, shall be deemed to have 
forfeited its franchises; and any failure on the part of 
such bank to comply with, or any violation of any of 
the provisions of this act, shall work a forfeiture of its 
franchises; and in either case the attorney general, or, 
if there is no such officer, the county attorney of the 
county in which the bank is located, upon demand of 
the public examiner, or, if there is no such officer, the 
territorial auditor, shall commence an action for the 
purpose of annulling the existence of said corporation. 
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SEc. 529. The total liability to any bank incorpo- 
rated under the provisions of this act of any persons 
or any company, corporation or firm, for money bor- 
rowed, including in the liabilities of a company or firm, 
the liabilities of the several members thereof shall at 
no time exceed fifteen per cent. of the aggregate 
amount of the capital stock of such association ~ 
actually paid in and of the permanent surplus fund of 
such bank; but the discount of bills of exchange drawn 
in good faith against actually existing values, and the 
discount of commercial or business paper actually 
owned by the person negotiating the same, shall not 
be considered as money borrowed. 

SEC. 530. Each bank organized under the provi- 
sions of this act shall at all times have on hand in 
available funds, an amount equal at least to twenty 
per centum of all its immediate liabilities; one-half of 
this amount of available funds may consist of balances 
due to the bank from good solvent banks, and. one- 
half of such sum shall be held in reserve as cash in 
hand. Immediate liabilities shall include all deposits 
due to individual firms or corporations or to banks, and 
all items in the nature of claims payable on demand. In 
cash on hand shall be counted specie, legal tender. 
notes, and all bills of solvent banks. © Whenever the 
available funds of any bank shall be below twenty per 
centum of its immediate liabilities, such association 
shall not increase its liabilities by making any new 
loans or discounting, otherwise than by discounting or 
purchasing bills of exchange payable at sight, nor 
make any dividends of its profits until the required 
proportion between its immediate liabilities and its 
available funds has been restored. 

SEc.. 531. Banks incorporated under the provis- 
ions of this act shall be taxed as national banks are, the 
stock to pay its share of the revenue whether held in 
the territory or not. 


Norr—Sections 514 to 531, both inclusive, are respectively sections 
I to 18, both inclusive and comprise all of ‘An act concerning banks and 
banking” approved March 5th, 1887. 


CHAPTER XXVIIL. 
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porate. 

Sec. 533. Capital stock; shall begin business when. 

Sec. 534. Articles of association. 

Sec. 535. Body polttic. 

Sec. 536. First meeting. 
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Sec. 537. Directors. 

Sec. 538. Powers of the corporation. 

Sec. 539. What property may be held. 

Sec. 540. May call in remainder of stock; delin- 
guent stock. 

Sec. 541. ILnvestment of capital. 

Sec. 542. Insurance upon mortgaged property. 

Sec. 543. How served with process. 

Sec. 544. Transfer of shares of stock. 

Sec. 545. Liability of officers and stockholders. 
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Sec. 547. Articles of association. 
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Sec. 549. Capital stock. 

Sec. 550. Officers and trustees. 

Sec. 552. Vacancies. 
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Sec. 553. Deposits. 

Sec. 554. Investment of capital stock. 
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ation; salaries. 

Sec. 556. Qualifications and bonds of trustees. 

Sec. 557. By-laws. 
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Sec. 559. Lnspection of books; report; penalty for 
false oath. . 

Sec. 560. Contingent fund. 

Sec. 561. Deposit made by minor or married 
woman. 

Sec. 562. May deposit cash with another bank. 

Sec. 563. Penalty for falsely assuming name of 


savings bank. 


SEC. 532. That any number of persons not less 
than three may associate together to form an incorpo- 
rated company for the purpose of carrying on a trust 
deposit, security and loaning business, and with powers 
herein conferred. 


SEC. 533. The amount of the capital stock in an 
such corporation shall be fixed and limited by the asso- 
ciates in their articles of association, and shall not be 
less than one hundred thousand dollars, nor more than 
five hundred thousand dollars, and shall be divided 
into shares of one hundred dollars each. When one 
hundred thousand dollars of the stock shall have been 
subscribed for, and that amount actually paid in in 
cash, any association may proceed to business under 
this act, and not before. The capital stock of any 
corporation organized under this act may be increased 
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by a vote of two-thirds of the stockholders present at 
any meeting called for that purpose to any sum not 
exceeding five hundred thousand dollars. Any associ- 
ation organized under the provisions of this act shall 
properly qualify and proceed to business within ninety 
days after filing articles, and if it fails to do so within 
the time named its articles of association shall be null 
and void. 

Sec. 534. The persons so associated shall sub- 
scribe articles of association which shall contain: 

First. The namés’ of the associates, and their 
places of residence respectively. 

Second. The name by which the corporation shall 
be known and the place where its principal office for 
the transaction of business is established. 

Third. ‘The purposes of the corporation as men- 
tioned in this act. 


Fourth. Vhe amount of capital stock actually 
paid in. 


Fifth. Vhe period for which such corporation is_ 


to be incorporated, not to exceed twenty years. The 
articles of association required by the last preceding 
section shall be recorded in the. office of the secretary 
of the territory, and a copy thereof filed in the office 
of the county clerk of the county where the principal 
office for the transaction of business of any such cor- 
poration is to be established. 


SEc. 535. All associations organized and estab- 
lished under this act shall be deemed bodies politic 
and corporate, capable of suing and being sued, and 
may have a common seal and alter and amend the 
same at pleasure, and may make from time to time 
such by-laws not inconsistent with the constitution and 
laws of the United States and of this territory, as a 
majority of the stockholders may determine upon. 


SEC. 536. When any association shall be formed 
under this act any two of those associated may call the 
first meeting of the corporation at such time and place 
as they may appoint, by giving notice thereof by pub- 
lishing the same in some newspaper published at the 
place where the principal office for the transaction of 
business is to be located, at least five days before the 
time appointed for such meeting: Provided, however, 
that no notice shall be necessary if all the subscribers 
to the capital stock unite in a call for such meeting in 
writing. 


——————— OT oe 
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SEC. 537, The stock, property and affairs of such 
corporation shall be managed by not less than three 
directors, to be elected as the by-laws of such corpo- 
ration shail determine, and to hold their offices for the 
period of one year, and until their successors shall be 
duly chosen; said directors shall choose one of their 
number president, and a majority of them convened 
according to the by-laws shall constitute a quorum for 
the transaction of business; said directors shall have 
power to fill any vacancy which may happen in their 
board by death, resignation or otherwise for the cur- 
rent year; and they may elect or appoint such other 
officers or agents as they may deem expedient. 


SEC. 538. Any corporation organized under this 
act shall have power, in and by its corporate name, to 
receive money from any person or persons, corpora- 
tion or company, on deposit, at such rate of interest 
and for such time as may be agreed upon for the 
purpose of loaning and investing the same, and to 
accept and execute any trust which may be created by 
instruments in writing appointing such corporation 
trustee for any lawful purpose, and to act as such 
trustee in all matters embraced in such trust; to take 
and receive from any individual or corporation on de- 
posit for safe keeping and storage, gold and silver 
plate, jewelry, money, stocks, securities, and other 
valuable and personal property, and may have power 
to collect coupons, interest, and dividends, on said 
above described securities, and to rent out the use of 
safes and other receptacles on their premises upon 
such terms and for such compensation as may be 
agreed upon; to become security for administrators, 
guardians, or other trustees, or persons, in cases 
where, by law, or otherwise, one or more sureties 
are required, for a rate of compensation and upon 
such terms and conditions as shall be established by 
the directors of any such corporation. 


SEc. 539. It shall be lawful for any such corpora- 
tion to lease, purchase, hold and convey, all such real 
or personal property as may be necessary to carry on 
its business, as well as such real or personal property 
as it may deem necessary to acquire in the enforce- 
ment or settlement of any claims or demands arising 
out of its business transactions; execute and issue in 
the transaction of its business alk necessary receipts, 
certificates and contracts, which shall be signed by 
such person or persons as may be designated by the 
by-laws of such corporation. 


757 


Directors. 


Powers. 


What prop- 
erty may be 
held. 


758 


May call in 
remainder of 


’ stock. 


Sale of de- 
linquent stock. 


Investment 
of capital. 


Insurance 
upon mort- 
gaged proper- 
ty. 


SAVINGS BANKS, TRUST DEPOSITS, ETC. 


SEc. 540. The directors of any such corporation 
may call in the remainder of the capital stock not paid 
in when the corporation is formed, in such instalments 
and at such times and places as they may deem 
proper, by giving notice thereof as the by-laws shall 
prescribe; and in case any stockholder shall neglect or 
refuse payment of any such instalment for the space 
of sixty days after the same shall have become due 
and payable, and after he shall have been notified 
thereof, the stock of such delinquent stockholder may 
be sold by the directors at public auction at the office 
of the secretary of the corporation, giving at least 
thirty days notice by publication in some newspaper 
published at the place where the principal office for 
the transaction of the business of such corporation is 
located. | 


SEc. 541. The board of directors of any such cor- 
poration are hereby authorized to invest the capital of 
said corporation and to keep the same invested in 
good securities; and it shall be lawful for said corpo- 
ration to make such investments of its capital and of 
the funds accumulated by its business, including 
money deposits, or any part thereof, in notes or bonds 
and mortgages on unincumbered real estate, within 
the Territory of Montana, and also on any or all stocks 
or bonds of this territory, or any other state or terri- 
tory of the United States, or the bonds of any county, 
city, town, or school district, of this territory, legally 
authorized to issue such bonds. 

SEC. 542. Whenever buildings are included in the 
valuation of any real estate upon which a loan shall be 
made by any such corporation, they shall be insured 
by the mortgagor in such company or companies, as 
the trustees shall direct, and the policy of insurance 
shall be duly assigned or the loss made payable, as its 
interest may appear to such corporation; and it shall 
be lawful for such corporation to renew such policy 
of insurance in the same, or in any other company or 
companies, as they may elect, from year to year, or 
for a longer or shorter term, in the case the mortgagor 
shall neglect to do so, and may charge the amount 
paid to the mortgagor; and all the necessary charges 
and expenses paid by such corporation for such 
renewal or renewals shall be paid by such mortgagor 
to such corporation, and it shall be a lien upon the 
property so mortgaged recoverable with interest from 
the time of payment as part of the moneys secured to 
be paid by such mortgage. ; 
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SEC. 543. Service of any legal process against any 
corporation formed under this act may be made on 
the president or secretary, or if neither of them can be 
found, by posting a copy thereof in some conspicuous 
place where the business of such corporation is 
transacted. 


SEc. 544. The shares of the stock of the corpora- 
tion established under this act shall be deemed per- 
sonal property, and shall be transferable on the books 
of such corporation in such manner as their by-laws 
shall prescribe. 


SEc. 545. The officers or stockholders of every 
corporation or association formed under this act shall 
be individually liable for all debts contracted during 
the term of their being officers or stockholders of such 
corporation or association, equally and ratably to the 
extent of their respective shares of stock in any such 
corporation or association. 


SEc. 546. Any number of persons not less than 
three (3) may associate themselves together under 
the provisions of this act, and become incorporated as 
a savings association or savings bank, who shall, with 
their successors, constitute a body politic, and incorpo- 
rate under the name adopted by them in their articles 
of association, provided no such association shall 
adopt a name previously adopted by any other associ- 
ation in this territory. 


SEC. 547. Such incorporation shall be effected by 
the promoters thereof, signing and acknowledging 
articles of association, which shall be filed and 
recorded in the office of secretary of the territory, 
and a duplicate thereof shall be filed in the office of 
the clerk and recorder of the county in which the 
principal place of business of the association is 
located. ; 

SEc. 548. Such articles of association shall con- 
tain: 

First. 

Second. The general nature of its business. 

Third. 'Thename of the city or town in which its 
principal place of business shall be located. 

Fourth. 'TYhe amount of its capital stock. 

Fifth. The number of shares and the par value of 
each share. . 

Sixth. The date of commencement and the period 
of continuance of such corporation, which shall in no 
case exceed twenty years. 
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Seventh. The name and place of residence of the 
persons forming such association, and the amount of 
capital stock to be owned by each. 


Eighth. 'The number of trustees who shall manage 
the affairs of said association, and the names, and res- 
idences of the first board of trustees. 


SEc. 549. No association shall be organized as a 
savings bank under the provisions of this act, with a 
capital stock of less than one hundred thousand dollars 
fully paid, in cash, priof to the reception of deposits 
by such bank, but such association may organize on a 
basis not exceeding five hundred thousand dollars cap- 
ital stock, of which at least one hundred thousand dol- 
lars shall be paid in before the deposits are received, 
and the balance subject to the call of the trustees of 
such association within five years from the date of fil- 
ing articles of association, but not more than twenty- 
five per cent. of such unpaid capital to be called in on 
any one year, and all calls to be made upon thirty days’ 
notice. Such capital shall be held by the bank as a 
guarantee to its depositors to make good any loss or 
depreciation on the funds of the association, and shall 
be invested as hereinafter provided for the investment 
of the funds of said association. Each stockholder 
shall receive a certificate for the portion of the capital 
stock owned by him, which shall be transferable on 
the books of the association, and shall entitle the holder 
to participate in the profits of the association after the 
depositors shall have been paid such rate of interest as 
may be provided by the by-laws of the association to 
such extent, and in such manner as may be_ prescribed 
in the by-laws; and at the dissolution of said associa- 
tion to receive the proportionate amount thereof, 
which shall remain after the payment of the deposi- 
tors. 


SEc. 550. The persons named in said articles of 
association as the first trustees, shall continue in office 
until resignation, removal or death, and shall constitute 
the board of trustees for such association, by whom 
the business of such association shall be managed and 
directed. The said trustees shall elect from their 
number a president, vice-president and such other 
officers as they may deem proper, and a majority of 
said trustees, of whom the president or vice-president 
shall be one, shall form a quorum for the transaction 
of business, and the affirmative vote of at least a 
majority of the members of the board shall be re- 
quired in making any order for or authorizing any 
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investment of any money or the sale or transfer of 
any stock or securities, or other real or personal prop- 
erty belonging to the association, or the appointment 
of any officer receiving any salary therefrom. 


SEc. 551. All vacancies by death, resignation or 
otherwise in the office of trustees shall be filled by the 
board by ballot without unnecessary delay, and at 
least a majority of the vote of the certifying trustees 
shall be necessary for the election of any trustee. 
The said trustees shall hold a regular meeting at least 
once in each month to receive such reports of their 
officers as to the business and the affairs of the associa- 
tion as their by-laws may prescribe and for the pur- 
_ pose of transacting such business as may be necessary; 
and any trustee omitting to attend the regular meet- 
ing of the board for six months continuously may 
thereupon at the election of said board be considered 
as having vacated his place, and a successor may be 
elected to fillthe same. The district court of the ju- 
dicial district wherein such association may have its 
principal.place of business may at any time, for due 
cause shown, remove any trustee, upon proper notice 
to such trustee, and after affording him proper author- 
ity to be heard in his defence. Such application may 
be made to the court by any of the trustees of such 
association, or any stockholder thereof, who shall have 
at least one-tenth of the stock of the association. 

SEec. 552. The general business and objects of 
such association shall be to receive on deposit such 
sums of money as may from time to time be offered 
therefor by tradesmen, clerks, mechanics, laborers, 
miners, servants, and others, for safe keeping or for 
investment in accordance with the terms of this act. 
Said association shall receive on deposit all sums of 
money which may be offered for that purpose afore- 
said: Provided, That every such association shall 
have the right to limit the aggregate amount which 
any one person or society may deposit to such sum as 
they may deem it expedient to receive, and may in 
their discretion refuse to receive any deposit, and also 
in their discretion at any time return all or any part of 
any deposit. 

SEC. 553. All deposits shall be received by said 
association and returned to the depositors under such 
regulations as the board of trustees shall from time to 
time prescribe, which regulations shall be posted in 
some conspicuous place in a room where such associ- 
ation transacts its business and printed in all pass 
books delivered to its depositors. 


. 
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SEc. 554. At least one-half of the capital paid in 
and one-half of the whole amount deposited, shall be 
invested in bonds or other securities of the United 
States or of any of the states or territory, of any county, 
town or school district thereof on which interest is 
regularly paid or loaned on unincumbered real estate, 
with at least double the amount to he secured. The 
remainder may be invested in said bonds or loaned on 
the aforesaid securities or an approved personal secur- 
ity or may be used in buying and selling exchange, is- 
suing and cashing letters of credit, and buying, selling, 
or pledging commercial paper; but no loan shall be 
made on personal security of less than two (2) re- 
sponsible persons or collateral security to be approved 
by the trustees, provided no loan upon personal se- 
curity shall be made to any one person or co-partner- 
ship, to an amount exceeding ten thousand dollars 
($10,000. ) 

SEc. 555. No president, vice-president, trustee, or 
other officer or servant of such association, shall di- 
rectly or indirectly borrow any of the funds. of such 
association or of its deposits, or in any manner use the 
same in their private affairs or business, nor shall any 
trustee receive any pay, salary, or emolument, until 
after such interests as the trustees shall have de- 
termined to allow depositors shall be provided for, in 
accordance with the regulations of the association. 


SEc. 556. Every trustee shall be the owner and 
holder of at least one thousand dollars ($1,000) of the 
stock of said association, and before entering upon 
his duties shall execute a bond to the Territory of 
Montana in the penal sum of five thousand dollars 
($5,000) with two (2) or more sureties, who shall 
properly justify and be approved of by one of the 
judges of the supreme court of this territory, condi- 
tioned for a faithful discharge of his duties as trustee 
aforesaid. Said bond shall be recorded in the office of 
the county clerk and recorder of the county in which 
the articles of incorporation are recorded and also in the 
office of the secretary of the territory, and thereupon 
shall be delivered to and remain in the custody of the 
territorial auditor. In case of breach of conditions of 
said bond, any person or persons aggrieved thereby 
may institute a suit for damages in his or her name 
upon said bond, provided leave shall first be granted 
for that purpose by the judge of the court in which it 
is proposed to bring the suit and the judgment for the 
plaintiff in such actions shall be for the amount of dam- 
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ages which he shows himself entitled to recover in 
consequence of such breach, not exceeding the penalty 
of said bond; and successive actions may be in like man- 
ner brought upon such bonds by persons aggrieved by 
any breach of the conditions thereof, until the amount 
of the penal sum specified in such bond shall be ex- 
hausted, and each of said trustees shall be individually 
liable to depositors in a sum equal to the penalty of 
such bond in addition to the amount of stock held by 
them. In case any trustee elected to fill a vacancy 
fails to give the bonds required, within twenty (20) 
days after such election his place shall be considered 
vacant, and a new trustee elected in his stead. Such 
association shall be liable to the depositors for the 
amount of their deposits with interest allowed in the 
manner aforesaid. Any trustee may resign his office 
by written notice of his resignation presented at a reg- 
ular meeting of the board; Provided, That such 
resignation shall have no effect upon the right of re- 
covery upon the bond aforesaid when such right has 
accrued because of the acts of such trustee occurring 
prior to such resignation. 


SEc. 557. The board of trustees shall have power 


from time to time to make, constitute, ordain, and 
_ establish such by-laws, rules and regulations, as they 
shall deem proper for the election of their officers, and 
the appointment of agents, servants, and employes; 
for prescribing their respective functions, and the 
mode and manner of discharging the same; for the 
regulation of time of meeting of the officers and trus- 
tees; and generally for transacting, managing, and 
discharging the affairs of the association: Provided, 
Such by-laws, rules, and regulations, are not repug- 
nant to this act, to the laws of this territory, or the 
constitution and by-laws [laws] of the United States. 

Sec. 558. The real estate of | which | such associa- 
tion may lawfully purchase, hold and convey, shall be: 

first. Such as may be requisite for its immediate 
accommodation for the convenient transaction of its 
business, not exceeding in value one hundred and fifty 
thousand ($150,000) dollars. 


Second. Such as shall have been mortgaged to it 
in good faith for moneys loaned in pursuance of the 
provisions of this act, or given as security for any 
loan advanced either by way of assignment or other- 
wise. 

Third. Such as shall have been purchased at sale 
on judgment or decree obtained or rendered for 
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money so loaned or advanced. And the said associa- 
tion shall not purchase, hola or convey, real estate in 
any other case or for any other purpose; and said 
association shall not directly, or indirectly, deal or 
trade in buying or selling any goods, wares or commodi- 
ties whatever, except in cases where it is authorized 
to do so by the terms of this act, and except such per- 
sonal property as may be requisite for its immediate 
accommodation for the convenient transaction of busi- 
ness, or which may have been pledged, mortgaged, or 
assigned to such association to secure moneys loaned 
or advanced by it. 

SEc. 559. The books of said association shall at 
all times during their hours of business be open for 
inspection and examination to the auditor of this terri- 
tory, or such other person or persons as the legislative 
assembly of said territory, or the Senet auditor 
shall designate or appoint as agent for this purpose. 
Every association shall make a report of its condition 
to the territorial auditor on the first Monday of each 
January, April, July and October, and at such other 
times as said auditor may call for it, under the oath of 
its president or treasurer, attested by a majority of the 
trustees, showing in detail its liabilities and assets, and 
specifying its investments under heads of loans on 
mortgages, loans on collateral security, loans on per- 
sonal security, bonds and stock, deposits in bank and 
éash on | ‘hand: Any ‘officer or? clerk’ er *4suen 
association who shall wilfully make a false oath or 
affidavit relative to the financial condition of such 
association shall be deemed gvilty of perjury, and 
upon conviction thereof, shall be punished accord- 
ingly. 

Sec. 560. Each association organized under the. 
provisions of this act shall set aside annually at least 
five (5) per cent. of its net profits as a contingent 
fund to meet extraordinary expenses or losses until 
such surplus shall amount to twenty (20) per cent. 
of the capital stock of such association. 


Sec. 561. Whenever any deposit shall be made 
by any minor the trustees may, at their discretion, 
pay to such depositor such deposit, although no guar- 
dian shall have been appointed for such minor or 
guardian of such minor shall not have authorized the 
drawing of the same; and the check, receipt or 
acquittance of such minor shall be as valid as if the 
same was executed by a guardian of said minor, or 
the said minor was of full age, if said deposit was 
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made personally by said minor;.and whenever any 
deposit shall have been made by a married woman 
the trustees may repay the same on the receipts of 
such depositors, and said receipt shall be a discharge 
as against all persons. 


SEc. 562. Any association organized under the 
provisions of this act, shall have power to deposit any 
cash on hand in any national or private bank, or with 
any loan and trust company, which the board of 
trustees may determine to be solvent, upon such 
terms as may, to such trustees, be satisfactory: Pro- 
vided, That no greater sum than fifty thousand dollars 
($50,000) shall be at any ong time deposited in any 
one bank or with any one association or company. 


SEc. 563. Any person or association of persons 
who shall assume the name of a savings bank, or 
trust, deposit or security association, or hold themself 
out to the public as a savings bank or trust, deposit or 
security association, and who shall not have been duly 
organized under this act shall be deemed guilty of 
violating the provisions of this act, and on conviction 
thereof shall be fined not less than one hundred dol- 
lars ($100) and not more than two hundred dollars 
($200) for every ten (10) days while so violating this 

act. 6 


NoTeE.—Sections 532 to 563, both inclusive, comprise all ot ‘An act 
concerning savings banks and trust deposits and security associatiops,”’ 
approved March 9g, 1887; and said sections are given in the order in which 
they appear in said act. 


CHAPTER XXIX. 
INSURANCE COMPANIES. 


Sec. 564. LVotice given of intention to organize. 

Sec. 565. Certificate of incorporation to be re- 
corded. 

Sec. 566. Minimum amount of capital allowed. 

Sec. 567. Books for subscription to capital stock 
opened. a] 

Sec. 568. Lumber of directors. 

Sec. 569. Manner of investing surplus funds. 

Sec. 570. Examination of the affairs of the com- 
pany. 

Sec. 571. Powers of the company. 

Sec. 572. lection of directors. 

Sec. 573. How president chosen. 

Sec. 574. Secretary and other officers. 

Sec. 575. Policies of insurance or contracts. 


Sec. 576. Transfer of stock. 
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SEc. 564. 


INSURANCE COMPANIES. 


Increase of capital stock. 

Dividends and profits. 

Peal estate; acguiring limited. 

Liability on notes given for capital 
stock. 

Assessments to poy loss or damage. 

LVame or title of company. 

Annual statement. 

Auditor may demand report at any 
time. 

What statement shall show. 

Foreign insurance companies. 

Certificate, of authority to transact bust- 
NESS. 

Annual statement of financial condition. 

Agents of foreign insurance companies. 

All foreign insurance companies to con- 
form to this chapter. 

Auditor’s duties. 

Deficiency in capital stock to be made 
good. 

Deficiency in mutual compantes. 

Certificate of authority may be revoked. 

frees of territory and auditor. 

Deposits for security of policies regu- 
lated. 

Certificate “of compliance with law to 
be published. 

Expenses of examination to be paid. 

Printed forms to be furnished by the 
audrtor. 

Taxes to be assessed upon insurance 
companies. 

Mutual companies not to transact bust- 
ness on the stock company plan, or 
stock company on the mutual plan. 

Mutual benefit companies not prohib- 
ited by this chapter. 


Hereafter when any number of per- 


sons associate themselves together for the purpose 
of forming an insurance company for any other pur- 
pose than life insurance, they shall publish a notice of 
such intention once in each week for four consecutive 
weeks in some public newspaper in the county in 
which such insurance company is proposed to be 
located; and they shall also make a certificate under 
their hand, specifying the name assumed by such com- 
pany, and by which it shall be known, the object for 
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which said company shall be formed, the amount of 
its capital stock, and the place where the principal of- 
fice of said company shall be located, which certificate 
shall be acknowledged before and certified by some 
notary public, or clerk of court of record, and for- 
warded to the territorial auditor, who shall submit the 
same to the attorney general for examination, and if it 
shall be found by the attorney general to be in accord- 
ance with the provisions of this chapter, and not in 
conflict with the constitution and laws of the United 
States and this territory, he shall make certificate of 
the facts and return it to the territorial auditor, who 
shall reject the name or title applied for by any com- 
- pany when he shall deem the same too similar to any 
one already appropriated by any other company, or 
likely to mislead the public. 


SEc. 565. When the said certificate of the said 
company shall have received the approval of the terri- 
torial auditor, the said company shall cause the same 
to be recorded as now required by law for recording 
articles of incorporation, and said persons, when in- 
corporated, and having in all respects complied with 
the provisions of this chapter, are hereby authorized 
to carry on the business of insurance, as named in such 
_ certifieate of incorporation, and by the name and style 
provided therein, and shall be deemed a body corpo- 
rate, with succession, they and their associates, suc- 
cessors and assigns, and shall be capable of sueing and 
being sued in any court of law or equity in this territory. 

SEc. 566. No joint stock company shall be incor- 
porated under the provisions of this chapter with 
a smaller capital than two hundred thousand dollars, nor 
more than one million dollars, as may be specified in the 
certificate of incorporation, which stock shall be di- 
vided into shares of one hundred dollars. each, of 
which capital at least fifty per cent. shall be fully paid 
up in cash, and that for the remainder of its capital 
there are in its possession notes of its stockholders, se- 
cured by at least one surety, or by mortgages on un- 
incumbered real estate within this territory, worth at 
least twice the amount of such notes, which notes or 
other security shall be approved by the territorial 
auditor; nor shall any company, on the plan of mutual 
insurance, commence business in this territory until 
agreements have been entered into for insurance with 


at least two hundred applicants, the premiums upon 


which shall amount to not less than twenty-five 
thousand dollars, of which at least five thousand 
dollars shall have been paid in actual cash, and 
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for the remainder of which notes of solvent parties, 
founded upon actual and dona fide applications for in- 
surance, shall have been received; no one of the notes 
received, as aforesaid, shall amount to more than five 
hundred dollars, and no two thereof shall be given for 
the same risk, or made by the same person or firm, 
except when the whole amount of such notes does not 
exceed the sum of five hundred dollars, nor shall any 
note be regarded or represented as capital stock 
unless a policy be issued upon the same within thirty 
days after the organization of the company taking 
the same, upon a risk which shall be for no shorter 
period than twelve months; each of said notes shall be 
payable, in whole or in part, at any time when the di- - 
rectors shall deem the same requisite for the payment 
of losses by fire or inland navigation, and such inci- 
dental expenses as may be necessary for transacting 
the business of said company; and no notes shall be 
accepted as a part of such capital stock, unless the 
same shall be accompanied by a certificate of the clerk 
of the county in which the person executing such note 
shall reside, that the person making the same is, in his 
opinion, pecuniarily good and responsible for the same 
in property not exempt from execution by the laws of 
this territory, and no such note shall be surrendered 
while the policy for which it was given continues in 
force. 


Sec. 567. Having published the notice, and filed 
the publisher’s affidavit of the publication thereof with 
the territorial auditor, together with the certificate as 
required by the 564th section of this chapter, the per- 
sons named in the certificate of incorporation, or a 
majority of them, shall be commissioned to open 
books for the subscription of stock to the company at 
such times and placesas to them may seem convenient 
and proper, and shall keep the same open until the 
full amount specified in the certificate is subscribed; 
or in case the business of such company is proposed to 
be conducted on the plan of mutual insurance, then 
open books to receive propositions and enter into 
agreement in the manner, and to the extent, specified 
in the 566th section of his chapter. 


Sec. 568. ‘The affairs of any company organized 
under the provisions of this chapter shall be managed 
by not more than twenty-one nor fewer than five di- 
rectors, all of whom shall be stockholders. Within — 
thirty days after the subscription books shall have 
been filed a majority of the subscribers shall hold a 
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meeting for the election of directors, each share entit- 
ling the holder thereof to one vote, and the directors 
thereof shall continue in office until their successors 
have been duly chosen and have accepted the trust. 
SEc. 569. It shall be lawful for any insurance com- 
pany organized under this chapter, or incorporated 
under any law of this territory, to invest its capital 
and the funds accumulated in the course of its busi- 
ness, or any part thereof, in bonds and mortgages on 
unincumbered real estate within the Territory of Mon- 
tana worth double the sum loaned thereon, exclusive 
of buildings, unless such buildings are insured in some 
responsible company or companies, and the policy or 
policies transferred to said company, and also in stocks 
of this territory, or stocks or treasury notes of the 
United States, in the stocks and bonds of any county 
or incorporated city in this territory which may have 
been heretofore authorized to be issued by the leyisla- 
ture of this territory, and to lend the same, or any 
part thereof, on the security of such stocks, or lands, 
or treasury notes, or upon bonds and mortgages, as 
aforesaid, and not otherwise, and to change and rein- 
vest the same in like securities, as occasion may from 
time to time require; but any surplus money over 
_and above the paid up capital stock of any such com- 
pany organized under this chapter, or incorporated 
under any law of this territory, may be invested in or 
loaned upon the pledge of public stocks of the United 
States, or any of the states, or stocks, bonds or other 
evidences of indebtedness of any solvent, dividend 
paying institution, incorporated under the laws of this 
territory, or the United States, except their own stock. 
Provided always, 'Vhat the current market value of such 
stock, bonds, or other evidences of indebtedness, shall 
be at alltimes during the continuance of such laws at least 
twenty per cent. more than the sum loaned thereon. 
SEc. 570. Upon receiving notification that the 
requirements of the preceding sections have been 
complied with, the territorial auditor shall make an 
examination, or cause one to be made, by some disin- 
terested person officially appointed by him for that 
purpose, and if it shall be found (if the examination 
shall be made other than by the auditor, then the 
finding shall be certified under oath), that the capital 
herein required by the company named, according to 
the nature of the business proposed to be transacted 
by such company, has been paid in and possessed by 
it in money, or in such stock, notes, bonds, or mort- 
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gages as are required by sections 566 and 569 of this 
chapter, then he shall so certify, and if the examination 
be made by any other than the auditor, then the find- 
ing shall be certified under oath, or if it is proposed to 
be a mutual insurance company, that it has received 
and is in actual possession of the capital, premiums, or 
bona fide engagements of insurance, or the securities, 
as the case may be, to the extent and value required 
by the 566th and 569th sections of this chapter, the 
name and residence of the maker of each premium 
note forming part of the capital of any such proposed 
mutual insurance company, and the amount of such 
note shall be returned to the auditor. The corpora- 
tors or officers of any such company, or proposed 
company contemplated by this chapter, shall be re- 
quired to certify under oath to the territorial auditor 
that the capital exhibited to the person making the 
the examination directed in. this section was 
bona fide property of the company so examined; 
the certificates above contemplated shall be filed in 
the office of said auditor, who shall thereupon deliver 
to such company a certified copy of the same, with 
his written permission for them to commence business 
as proposed in their written certificate of incorpora- 
tion, which, on being placed on record in the office of 
the recorder of the county in which the company is to 
be located by the recorder in a book prepared by him- 
self for that purpose, shall be their authority to com- 
mence business and issue policies, and such certified 
copy of said certificate may be used in evidence for or © 
against said company with the same effect as the 
originals. 

Sec. 571. It shall be lawful for any company or- 
ganized under this chapter, or doing business in this 
territory : 

first. ‘Yo insure houses, buildings, and all other 
kinds of property against loss or damage by fire or 
other casualty, and to make all kinds of insurance on 
goods, merchandise, or other property in the course of 
transportation, whether on land, water or any vessel 
afloat, whatever the same may be. 

Second. 'To make insurance on the health of indi- 
viduals, and against the personal injury, disablement, 
or death, resulting from traveling or general accident 
by land or water. 

Third. Yo insure the fidelity of persons holding 
places of public or private trust. 
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Fourth. 'To receive on deposit, and insure the safe 
keeping of books, papers, moneys, stocks, bonds, and 
all kinds of personal property. 

fifth. Yo insure horses, cattle and other stock against 
loss or damage by accident, theft, or any unknown or 
contingent event whatever, which may be the subject of 
legal insurance; to lend money on bottomery or ve- 


spondentia, and to cause itself to be insured against. 


_ any loss or risk it may have incurred in the course of 
its business, and upon the interest which it may have 
in any property by means of any loan or loans which it 
may make on mortgages, bottomry or respoudentza, 
and generally to do and perform allother matters and 
things proper to promote these objects; Provided, 
That no company shall be organized to issue policy 
of insurance for more than one of the above mentioned 
purposes; and no company that shall have been or- 
ganized for either one of said purposes shall issue 
policies of insurance for any other; and no company 
‘organized under this chapter, or transacting business 
in this territory, shall expose itself to loss on any one 
risk or hazard to an amount exceeding ten per cent. 
of its paid up capital, nor to write on a risk within the 
corporate limits of any one city an amount represent- 
ing more than the paid up capital of the company, un- 
less the excess shall be insured by the same in some 
other good and reliable company or companies; and 
provided that the restriction as to the amount of risk 
any company shall assume shall not apply to com- 
panies organized to guarantee the fidelity of persons 
in places of public or private trust, nor to companies 
that receive on deposit and guarantee the safe keep- 
ing of books, money and papers, and other property. 

SEC. 572. The annual meeting for the election of 
directors shall be holden during the month of January, 
as the by-laws of the company may direct; Pvovzded, 
however, That if for any cause the stockholders shall 
fail to elect at any annual meeting, then they may 
hold a special meeting some day subsequent thereto 
for that purpose by giving thirty days’ notice thereof 
in some newspaper in general circulation in the county 
in which the principal office of the company shall be 
located; and the directors chosen at any such annual 
or special meeting, shall continue in office until the 
next annual meeting, and until their successors, duly 
elected, shall have excepted. 

SEc. 573. The directors shall choose by ballot a 
president from their own number, and shall fill vacan- 
cies which shall arise in the board or in the presidency 
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thereof, and the board of directors thus constituted, or 
a majority of them, when convened at the office of 
the company, shall be competent to exercise all the 


powers vested in them by this chapter. 


SrEc. 574. The directors of any such company 
shall have power to appoint a secretary and other 
officer or agent necessary for transacting the business 
of the company, paying such salary and taking such 
securities as they may deem reasonable; they may 
ordain and establish such by-laws and regulations, not 
inconsistent with this chapter, or with the constitution 
and laws of the United States and this territory as 
shall appear to them necessary for regulating and 
conducting the business of the company; and it shall 
be their duty to keep full and correct entries of their 
transactions, which shall at all times .be open to the 
inspection of the stockholders and:to the inspection of 
persons invested by law with the right thereof. 


Sec. 575. All policies or contracts of insurance 
made or entered into by the company may be made 
either with or without the seal of said company, but 
such policies shall be subscribed by the president, or 
such other officer as may be designated by the direc- 
tors for that purpose, and shall be attested by the 
secretary thereof. 


Sec. 576. ‘Transfers of stock may be made by any 
stockholder, or his legal representative, subject to 
such restrictions as the directors shall, from time to 
time, establish in their by-laws, except as hereinafter 


provided. 


SEc. 577. Whenever any company, organized 
under this chapter, with less than the maximum 
capital limited in section 566 of this chapter, shall, in 
the opinion of the directors thereof, require an 
increased amount of capital, they shall, if authorized 
by the holders of a majority of the stock to do so, file 
with the territorial auditor a certificate setting forth 
the amount of such desired increase, not exceeding 
said maximum, and thereafter such company shall be 
entitled to have the increased amount of capital fixed 
by said certificate; and the examination of securities 
composing the capital stock thus increased shall be. 
made in the same manner as provided in section 570 
of this chapter, for the capital stock first paid in. 

Sec. 578. It shall not be lawful for the directors, 
trustees, or, managers of any insurance company 
organized under this act, or incorporated under any 
law of this territory, to make any dividends except 
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from the surplus profit arising from their business, 
and in estimating such profits there shall be reserved 
therefrom a sum equal to fifty per cent. of the amount 
received as premiums on unexpired risks and policies, 
which amount so reserved is hereby declared to be 
unearned premiums; and there shall also be reserved 
all sums due the corporation on bonds and mortgages, 
bonds, stocks and book accounts, of which no part of 
the principal or interest thereon has been paid during 
the year preceding such estimate of profits and upon 
which suit for foreclosures or collections has not been 
commenced, or which after judgment has been 
obtained thereon, shall have remained more than two 
years unsatisfied, and upon which interest shall not 
have been paid; and in case of any such judgment 
_the interest due or accrued thereon and remaining 
unpaid, shall also be reserved. Any dividends made 
contrary to these provisions shall subject the company 
making it to a forfeiture of their charter. 

Sec. 579. No company organized under this 
_ chapter shall purchase, hold or convey any real estate, 
save for the purpose and in the manner herein set 
forth, to-wit: 


first. Such as shall be requisite for its convenient — 


‘accommodation in the transaction of its business. 


Second. Such as shall have been mortgaged to it 
in good faith by way of security for loans previously 
contracted, or for money due; or 


Third. Such as shall have been conveyed to it in 
satisfaction of debts previously contracted in the legit- 
imate business of the company, or for money due; or 


Fourth. Such as shall have been. purchased at 
sales, or upon judgments, decrees or mortgages ob- 
tained or made for such debts; and it shall not be law- 
ful for any such company to purchase, hold or convey 
real estate in any other case, or for any other purpose, 
or acquired in any other manner, except that it may 
convey real estate which shall be found in the course 
of its business not necessary for its convenient accom- 
modation in the transaction thereof; and all such last 
mentioned real estate shall be sold and conveyed 
within three years after the same shall have been 
deemed by the territorial auditor unnecessary for such 
accommodation, unless the company shall procure a 
certificate from the said auditor that the interest of 
said company will materially suffer by a forced sale, 
in which event the sale may be postponed for such a 
period as said auditor shall direct in said certificate. 
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Sec. 580. All notes deposited with any mutual in- 


_surance company at the time of its organization, as 


provided for in section 566 of this chapter, shall 
remain security for losses and claims until the accu- 
mulation of the profits invested as required by section 
569 of this chapter shall equal the amount of cash 
capital required to be possessed by stock companies 
organized under this chapter, the liability of each 
note decreasing proportionately as the profits are ac- 
cumulated; but any note which may have been 
deposited with any mutual insurance company subse- 
quent to its organization, in addition to cash premiums, 
or any insurance effected with such company may, 
after the expiration of the time of such insurance, or 
upon the cancellation by the company of the policy, 
be relingvished and given the maker thercof, or his 
legal representative, upon paying his proportion of 
losses and expenses, which-may have accrued thereon 
during such term. The directors or trustees of any such 
company shall have the right to determine the amount 
of the note to be given in addition to the premiums by 
any person insured in such company; and every per- 
son effecting insurance in any mutual company, and 
also their heirs, executors, administrators and assigns, 
continuing to be so insured, shall thereby become 
members of said company during the period of 
insurance, and shall be bound to pay for losses and 
such necessary expenses as aforesaid accruing to said 
company, in proportion to his or their deposit note or 
notes: Provided, That any person insured in any mu- 
tual company, except in the case-of notes required by 
this act to be deposited at the time of its organization, 
may at any time return the policy for cancellation, and 
upon the payment of the amount due at such time 
upon the premium note shall be discharged from 
further liability thereon. 


Sec. 581. The directors shall, as often as they 
deem necessary, after receiving notice of any loss or 
damage, settle and determine the sums to be paid by 
the several members thereof as their respective por- 
tions of such loss, and publish the same in such man- 
ner as they shall deem proper, or the by-laws shall 
have prescribed; but the sum to be paid by each mem- 
ber shall always be in proportion to the original 
amount of his deposit note or notes, and shall be paid to 
the officers of the company within thirty days after the 
publication of said notice; and if any member shall, for 
the space of thirty days after personal demand, or by 
letter, for payment shall have been made, neglect or 
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refuse to pay the sum assessed upon him as a propor- 
tion of any loss aforesaid, the directors may sue for 
and recover the whole amount of his deposit note or 
notes, with cost of suit, but execution shall issue for 
assessment and costs as they accrue only, and every 
such execution shall be accompanied by a list of losses 
for which such assessment was made; if the whole 
amount of deposit notes shall be insufficient to pay the 
loss occasioned, the sufferers insured by the said com- 
pany shall receive toward making good their respective 
losses a proportionate share of the whole amount of 
said notes, according to the sums to them respectively 
insured; but no member shall ever be required tu pay 
for any loss more than the whole amount of his 
deposit note or notes. 

SEc. 582. Every insurance company hereafter or- 
ganized as provided in this chapter shall, if it be 
a mutual company, embody the word “mutual” in its 
title, which shall appear upon the first page of every 
policy and renewal receipt; aud every company doing 
business as a cash stock company, shall, upon the face 
of its policies, express in some suitable manner that 
such policies were issued by stock companies. 


SEc. 583. It shall be the duty of the president, or 
of the vice president and secretary of each company 
organized under this chapter, or incorporated under 
any laws of this territory, or doing business in this 
territory, annually, on the first day of January of each 
year, or within ninety days thereafter, to prepare 
under oath, and deposit in the office of the territorial 
auditor, a full, true and complete statement of the 
condition of such company on the last day of the 
month preceding that in which such statement is filed, 
which last statement shall exhibit the following items 
and facts in the following forms, viz: 


First. The amount of capital stock of the com- 
pany. . 
Second. ‘The names of the officers. 


Third. The name of the company and where 
located. 


Fourth. The amount of capital stock paid up. 


fifth. The property or assets held by the com- 
pany, specifying the value, as near’ as may be, of the 
real estate owned by such company, the amount of 
cash on hand and deposited in banks to the credit of 
the company, and in what bank the same is deposited, 
the amount of moneys, stocks or bonds deposited in 
any foreign country, state or territory of the United 
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States for the special benefit of the assured therein; 
the amount of cash in the hands of agents and in 
course of transmission; the amount of loans secured 
by first mortgages on real estate, with the rate of 
interest thereon, specifying the location of such real 
estate, and its assessed valuation; the amount of all 
other bonds and loans, and how secured, with the rate 
of interest thereon; the amount due the company on 
which judgment has been obtained; the amount of 
stocks of this territory, of the United States, of any 
incorporated city of this territory, and of any other 
stock owned by the company, specifying the amounts, 
numbers of shares, and par and market value of each 
kind of stock; the amount of stock held by such 
company as collateral security for loans, with amount 
loaned on each kind of stock, its par and market 
value; the amount of assessment on stock, and 
premium notes paid and unpaid; the amount of interest 
actually due and unpaid; all other securities and their 
value; the amount for which premium notes have 
been given on which policies have been issued. 


Sixth. The liabilities of such company, specifying 
the losses adjusted and due; losses adjusted and not 
due; losses unadjusted; losses in suspense and the 
cause thereof; losses resisted and in litigation; divi- 
dends either in script or in cash, specifying the amount 
of each declared, but not due; dividends declared and 
due; the amount required to reinsure all outstanding 
risks on the basis of fifty per cent. of the premium on 
all unexpired risks under one year, and, pro rata, on 
all unexpired risks having more than one year to run; 
the amount due banks or other creditors; the amount 
of money borrowed, and the security therefor; ail 
other claims against the company. 3 

Seventh. The income of the company during the 
previous year, specifying the amounts received for 
premiums exclusive of premium notes, the amount 
of premium notes received; the amount received for 
interest; the amount received for assessments, calls on 
stock or notes, or premium notes; the amount received 
from all other sources. 

Eighth. The expenditures during the preceding 
year, specifying the amount of losses paid during said 
term, stating how’much of the same accrued prior, 
and how much subsegent to the date of the preceding 
statement, and the amount at which losses were 
estimated in such preceding statement; the amount 
paid for dividends; the amount paid commissions; 
salaries, expenses and other charges of agents, clerks 
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and other employes; the amount paid for salaries, fees 
and other charges of office and directors; the amount 
paid for local, territorial, national, internal revenue 
and other taxes and duties; the amount paid for all 
other expenses, expenditures, including printing, sta- 
tionery, rents, furniture, etc. 

Ninth. The largest amount insured in any one 
risk. 

Tenth. ‘The amount of risks written during the 
year then ending. 

Fileventh. Vhe amount of risks in force having 
less than one year to run. 

Twelfth. ‘The amount of risks in force having 
more than one and not over three years to run. 

Thirteenth. The amount of risks having more than 
three years to run. 

Fourteenth. The following question must be 
answered, viz: ‘Are dividends declared on premiums 
received for risks not terminated?” ‘The territorial 
auditor shall withhold the certificate of authority from 
any such company neglecting or failing to comply with 
the provisions of this section. 

Sec. 584. The territorial auditor is hereby author- 
ized and empowered to address any enquiries to any 
insurance company in relation to its doings and con- 
dition, or any other matter. connected with its trans- 

actions which he may deem necessary for the public 
good, or for a proper discharge of his duties, and it 
shall be the duty of any company so addressed to 
promptly reply in writing thereto. 

SEc. 585. The statement of any company the cap- 
ital of which is composed in whole or in part of notes, 
shall, in addition to the foregoing, exhibit the amount 
of notes originally forming the capital, and also what 
proportion of said notes are still held by such com- 
pany and considered capital. 

SEc. 586. It shall not be lawful for any insurance 
company, association, or partnership, organized or as- 
sociated for any of the purposes specified in this chap- 
ter, incorporated by, or organized under, the law of 
any other state, or the United States, or any foreign 
government, directly or indirectly, to take risks, or 
transact any business of insurance in this territory, un- 
less possessed of two hundred thousand dollars of act- 
ual paid up.capital, exclvsive of any assets of any such 
company as shall be deposited in any other states or 
erritories or foreign countries, for the special benefit 
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or security of the insured therein; and any such com- 
pany desiring to transact any such business as_afore- 
said, by any agent or agents in this territory, shall ap- 
point one attorney in each county in which agencies 
are established, resident at the county seat, and_ shall 
file with the territorial auditor a written instrument, 
duly signed and sealed, authorizing such attorney of 
such company to acknowledge service of process for 
and in behalf of such company in this territory, con- 
senting that such service of process, mesne or final, 
upon stich attorney, shall be taken and held as valid as 
if served upon the company, to the laws of this terri- 
tory, or any other territory or state, and waiving all © 
claim of right or error by reason of such acknowledg- 
ment or service, and also a certified copy of their 
charter or deed of settlement, together with a state- 
ment under the oath of the president or vice-president, 
or other chief officer, and the secretary of the company 
for which they may act, stating the name of the com- 
pany and the place where located, the amount of its 
capital with a detailed statement of the facts and items 
as required from companies organized under the laws 
of this territory, as per section 583 hereof; such state- 
ment shall also show to the full satisfaction of the ter- 
ritorial auditor that said company, if organized without 
the United States of America, has deposited in some 
one of the United States or territories a sum not less 
than one hundred thousand dollars for the special ben- 
efit or security of the assured therein, and shall file also 
a copy of the last annual report, if any, made under 
any law of the state, territory, or foreign country by 
which such company was incorporated; and no agent 
shall be allowed to transact business for any company 
whose capital is impaired by the liabilities, as stated 
in section 583 of this chapter, to the extent of 
twenty per cent. thereof while such deficiency shall 
continue. 


Sec. 587. It shall not be lawful for any agent, or 
agents, or individual, to act for any insurance company 
referred to in this act, directly, or indirectly, in taking 
risks, or transacting business of insurance in this ter- 
ritory, without procuring from the territorial auditor a 
certificate of authority that such company has com- 
plied with all the requirements of this chapter. 

SeEc. 588. The statements and evidence of invest- 
ments required of foreign companies, as above, shall 
be renewed annually, in such manner and form as _ re- 
quired by this act, and as said auditor may direct, with 
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_ any additional statement of the amount of the losses in- 
curred and premiums received in this territory, during 
the preceding period, so long as such agency contin- 
ues; andthe said auditor, on being satisfied that the 
capital, securities and investments remain secure, as 
heretofore provided, shall furnish a renewal of his cer- 
tificate, as aforesaid. 

SEC. 589. Every agent of any insurance company 
shall, in all advertisements of such agency, publish the 
location of the company, giving the name of the city, 


town, or village, in which the company is located, and _ 


the state or government under the ldws of which it is 
organized, and shall in no case advertise any merely 
authorized capital, but shall in all such advertisements 
be limited to actual paid up capital and cash assets 
lable for fire losses only. The term agent or agents 
used in the foregoing section shall include an ack- 
nowledged agent or surveyor, or any other person or 
- persons who shall in any manner, directly or indirectly, 
transact or aid in transacting the insurance business of 
any insurance company not incorporated by the laws 
of this territory. The provisions of the foregoing 
sections relative to foreign companies shall apply to 
all such companies, partnerships, associations or indi- 
viduals, whether incorporated or not. Provided, That 
none of the provisions of this clause shall be deemed 
operative in regard to insurance upon goods or mer- 
chandise in transit. 

Sec. 540. Every insurance company organized 
under the laws of, or doing business in this territory, 
shall conform to all the provisions of this chapter, appli- 
cable thereto, on or before the first day of July, 1883, 
and when necessary, any existing company shall 
change its charter and by-laws so as to conform there- 
to by a vote of a majority of its board of directors, 
and any president, secretary, or other officer of any 
company, organized under the laws of Montana, or 
any officer or person doing or attempting to do busi- 
ness in this territory for any insurance company or- 
ganized without this territory, failing to comply with 
any of the requirements of this chapter, or violating 
any of the provisions thereof, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall 
be fined ina sum not exceeding one thousand dollars, 
and be imprisoned in the county jail for a period of 
not less than thirty days nor more than six months. _ 

Sec. 591. It shall be the duty of the territorial 
auditor, whenever he shall deem it expedient so to do, 
in his judgment, to appoint one or more persons, not 
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officers, agents or stockholders of any insurance com- | 
pany doing business in this territory, to examine into 
the affairs and condition of any insurance company 


_ incorporated or doing business in this territory, or to 


make such examination himself; and it shall be the 
duty of the ofhcers or agents of such company to cause 
their books to be opened for the inspection of the 
auditor or the person or persons so appointed, and 
otherwise facilitate such examinations so far as may 
be in their power so to do, and for the purpose of 
arriving at the truth in such cases the auditor, or per- 
son or persons so.appointed by him, shall have power 
to examine, under oath, the officers or agents of any 


company, or others, if necessary, relative to the busi- 


ness and condition of said company, and, whenever the 
auditor shall deem it best for the interest of the public 
so to do, he shall publish the result of such investigation 
in one or more papers of this territory; and, whenever it 
shall appear to said auditor, from such examination, that 
the assets and funds of any company incorporated in 
this territory are reduced or impaired by the liabilities 
of said company, as described under the head of la- 
bilities in the statement required by this chapter, more 
than twenty per cent. below the paid-up capital stock 
required by this act, he may direct the officers thereof 
to require the stockholders to pay in the amount of 
such deficiency within such a period as he may desig- 
naté in such requisition; or he shall communicate the 
fact to the attorney-general, whose duty it shall then — 
become to apply to the district court, or if in vacation, 
to one of the judges thereof, for an order requiring 
said company to show cause why their business should 
not cease, and the court. or judges, as the case may 
be, shall thereupon proceed to hear the allegations and 
proofs of the respective parties, and in case it shall 
appear to the satisfaction of said court, or judges, that 
the assets and funds of said company are not sufficient 
as aforesaid, or that the interests of the public require 


‘it, the said court or judge shall decree a dissolution of 


said company and a distribution of its effects. The said 
court or judge shall have power ‘to refer the applica- 
tion of the attorney-general to a referee to inquire into 
and report upon the facts stated therein. 

SEC. 592. Any company receiving the aforesaid 
requisition from the said auditor, shall, forthwith, call 
upon its stockholders for such amounts as will make 
its paid up capital equal to the amount filed by this 
act, or the charter of said company; and in case any 


. Stockholder shall refuse or neglect to pay the amount 
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so called for, after notice. personally given, or by ad- 
vertisement, in such time and manner as said auditor 
shall approve, it shall be lawful for said company to 
require the return of the original certificate of stock 
held by such stockholder, and in lieu thereof to issue 
new certificates for such number of shares as the said 
stockholders may be entitled to in the proportion that 
the ascertained value of the funds of said company 
may be found to bear to the original capital of the said 
company, the value of such shares for which the new 
certificates shall be issued to be ascertained under the 
direction of the said auditor, the company paying for 
the fractional part of shares; and it shall be lawful for 
the directors of such company to create new stock and 
dispose of the same, and to issue new certificates 
therefor, to an amount sufficient to make up the 
original capital of the company; and in event of any 
additional losses accruing upon new risks, taken upon 
the expiration of the period limited by the said auditor 
in the aforesaid requisition for the filling up of the de- 
ficiency in the capital of such company, and before 
said deficiency shall have been made up the directors 
shall be. individually liable to the extent thereof. 


Sec. 593. If upon the examination it shall appear’ to 
the said auditor that the assets of any company char- 
tered upon the plan of mutual insurance under this 
chapter are insufficient to justify the continuance of 
such company in business, it shall be his duty to pro- 
ceed in relation to such company in the same manner 
as is herein required in regard to joint stock com- 
panies, and the trustees or directors of such company 
are hereby made personally liable for any losses which 
may be sustained upon risks taken after the expiration 
of the time limited by the said auditor for filling up 
the deficiency in the capital, and before such de- 
ficiency shall be made up; any transfer of the stock of 
any company organized under this chapter, made dur- 
ing the pending of any investigation required above, 
shall not release the party making the transfer from 
his liability for losses which may have accrued pre- 
vious to such transfer. 

Sec. 594. The territorial auditor shall be author- 
ized to examine into the condition and affairs of any 
insurance company, as provided for in this chapter, 
doing business in this territory, not organized under 
the laws of this territory, or cause such examination to 
be made by some person or persons appointed by him, 
having no interest in any insurance company, and 
whenever it shall appear to the satisfaction of said 
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auditor that the affairs of any such company are in an 
unsound condition, he shall revoke the certificate 
granted in behalf of such company and shall cause 
the notification thereof to be published in some news- 
paper in general circulation, published at the territo- 
rial capital, and the agent or agents of such companies 
are, after such notice, required to discontinue the 
issuing of any new policy, or the renewal of any pre- 
viously issued. 

SEc. 595. There shall be paid by every company, 
association, person or persons, agent or agents, to 
whom this chapter shall apply, the following fees: 

For filing and examination of the first application of 
any company, and issuing the certificate of license 
thereon, fifty dollars; for filing each annual statement 
herein required, twenty-five dollars, which amount 
and the said tee required for the filing and examina- 
tion of the first application of any company and 
issuing the certificate of license thereon, shall be col- 
lected by the territorial auditor, and paid by him into 
the territorial treasury; for each certificate of au- 
thority, two dollars; for every copy of paper filed, as 
herein provided, the sum of ten cents per folio, and 
fifty cents for certifying to the same and affixing the 
seal of office thereto, all of which fees shall be paid to 
the officer required to perform the duties. 

NOTE.—Section 595 act of March 12, 1885. 

SEc. 596. Whenever the existing or future laws 
of any other state or territory of the United States 
shall require of insurance companies, incorporated by 
or organized under the laws of this territory, having 
agencies in such other state or territory, or of the 
agents thereof, any deposit. of securities in such state 
or territory, for the protection of policy holders or 
otherwise, or any payment for taxes, fines, penalties, 
certificates of authority, license fees, or otherwise, 
greater than the amount required for such purposes 
from similar companies of other states or territories 
by the then existing laws of this territory, then, and 
in every such case, all companies of such states or 
territories establishing, or having heretofore estab- 
lished, any agency or agencies in this territory, shall 
be and are hereby required to make the same deposit 
for a like purpose with the auditor of this territory, and 
to pay said auditor for taxes, fines, penalties, certifi- 
cates of authority, license fees, or otherwise, an 
amount equal to the amount of such charges and 
payments imposed upon or required by the laws of 
such state or territory of the companies of this territory 
or the agents thereof. 
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Sec. 597. It shall be the duty of every insurance 
company of the kind provided in this chapter, doing 
business in this territory, organized under the laws of 
this territory, or any other state, territory or country, 
‘to publish once, annually, in two newspapers of gen- 
eral circulation, one of which papers shall be pub- 
lished at the capital of the territory, and in case of 
companies organized in the territory, one of which 
shall be published in the county where the principal 
office is located, a certificate from the territorial audi- 
tor that such company has in all respects complied 
with the laws of this territory relating to insurance. 


SEc. 598. The necessary expenditure for any ex- 
amination made, or ordered to be made, by the 
auditor of this territory under this chapter, shall be 
certified by him and paid on his requisition by the 
company which is the subject of such examination. Pro- 
vided, ‘That the territorial auditor shall have the power 
upon receiving information that the capital of any 
company is impaired to call upon any such company 
for a full statement of its condition, and in event of 
refusal or neglect of any company to answer the 
requisition of the auditor, as aforesaid, he shall pro- 
ceed to make the examination required by this chap- 
ter, and to take the necessary action to terminate the 
business of said company in this territory. 


SEc. 599. It shall be the duty of the territorial 
auditor to cause to be prepared and furnish to each of 
the companies organized under the laws of this terri- 
tory, and to attorneys or agents of companies incorpo- 
rated by other states or territories and foreign govern- 
ments, who may apply for the same, printed forms of 
statements required by this chapter, and he may, from 
time to time, make such changes in the form of these 
statements as shall be deemed by him best adapted to 
elicit from the companies a true exhibit of their condi- 
tion in respect to the several points hereinbefore 
enumerated. 


SEc. 600. Each and every insurance company 
transacting business in this territory shall be taxed 
upon the excess of premiums received over losses and 


ordinary expenses incurred within the territory © 


during the year previous to the year of listing in the 
county where the agent conducts the business, prop- 
erly proportioned by the company at the same rate 
that all other personal property is taxed, and the 
agent shall render the list, and be personally liable for 
the tax; and if he refuses to render the list, or to make 
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affidavit that the same is correct to the _ best 
of his knowledge and belief, the amount may be 
assessed according to the best knowledge and discre- 
tion of the assessor and the county board of equalization 
may, at their discretion, add fifty per cent. to the 
amount returned by the assessor. Insurance com- 
panies shall be subject to no other taxation under the 
laws of this territory, except taxes on real estate and 
the fees imposed by section 595 of this chaper; and 
all moneys received from such insurance companies in 
payment of taxes, as provided for in this section, shall 
be applied to the maintenance of the fire department 
of the town or city where such business shall be car- 
ried on, if there shall be such fire department there | 
established; if not, then such moneys shall be paid 
into the general fund of such county. 


Sec. 601. It shall not be lawful for any company 
organized upon the mutual plan to do business and 
take risks upon the stock plan, neither for a company 
organized as a stock company: to do business upon the 
plan of a mutual insurance company. 


SEc. 602. Nothing in this chapter shall be so con- 
strued as to prevent any number of persons, not ex- 
ceeding two hundred, from making mutual pledges, 
and giving valid obligations to each other, for their 
own insurance from loss by fire or death; but such as- 
sociation of persons shall in no case insure any prop- 
erty not owned and occupied by one of their own num- 
ber, and no life except that of one of their own num- 
ber; nor shall the provisions of this chapter be appli- 
cable to such associations or companies; Provided, 
Such associations or companies shall in no case pay 
any salaries or compensation to officers, agents, or 
other employes, and shall receive no premiums nor 
make. any dividends. 


Note.—Chapter X XIX, except where otherwise specially noted, act 
of March 8th, 1883. 


CHAPTER XXX. 
ASSESSMENT LIFE INSURANCE COMPANIES. 


Sec. 603. May - transact business by complying 
with this chapter. 

Sec. 604. Majority of incorporators must be cit- 
wens of this territory; age of mem- 
bers limited. 

Sec. 605. Territorial auditor to issue certificate. 
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Sec. 606. May hold and dispose of real and ter- 

sonal property. 

Sec. 607. LMWumber of directors. 

Sec. 608. When assessment 7s made must state 

object. ; 

Sec. 609. Penalty for falsely certifying. 

Sec. 610. How surplus funds invested. 

Sec. 611. Not subject to laws governing general 

msurance compantes. 

Sec. 612. Territorial auditur may employ ac- 

countant to verify statement. , 
Sec. 613. Territorial auditor to examine into 
; financial condition. 

Sec. 614. Penalizes for non-compliance. 

Sec. 615. Penalty for non-compliance of officers 

of company. 

Sco. 616. Date of making jirst statement. 

Sec. 617. When license to transact business to 

ISSUE. 

eG. Ola Jes to be - paid, territorial. audior, 

duties of territorial auditor. 

SEc. 603. Corporations, associations, or societies 
for the purpose of furnishing life indemnity or pecun- 
lary benefits to the widows, orphans, heirs, or rela- 
tives, by consanguinity or affinity, devisees or legatees 
-of deceased members, or accident or permanent disa- 
bility indemnity to members thereof, and where the funds 
forthe payment of such benefits shall be secured in whole 
or in part by assessment upon the surviving members, 
may be organized or do business in the Territory of 
Montana, subject to the conditions hereinafter provided, 
when such corporation, association, or society, shall 
show by a sworn statement, a guarantee fund of not 
less than $20,000 for the benefit and security of the 
policy holders, or those holding certificates of life in- 
demnity. | | 

SEc. 604. Any five or more persons, citizens of 
‘ the United States, a majority of whom shall be dona 
fede citizens and voters of this territory, may agsociate 
themselves together as a body corporate, for which 
purpose they shall make, sign, and acknowledge, be- 
fore any officer authorized to take acknowledgments 
of deeds in this territory, a certificate of association, in 
which shall be stated the name or title by which such 
corporation, association, or society, shall be known in 
law; the location of its principal business office, which 
office must be located in this territory; the name and 
residents of the incorporators; the object of the cor- 
poration, with its plan of doing business clearly and 


nate 
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fully defined; the number of its directors, trustees, or 
managers, and the names of those selected toserve until 
its first annual meeting; the limits as to age of applicants 
for membership, which must be between the ages of six- 
teen and sixty-five, and that strict medical examina- 


‘tions are required; and that dona fide applications have 


been secured for at least $500,000, by not less than 
two hundred persons; and two per cent. on such in- 
surance, together with said guarantee fund of $20,000 
has been paid into the treasury, and deposited in trust 
for the benefit of the beneficiaries of such corporation, 
association, or society, which certificate of association 
shall be submitted to the territorial auditor, who shall 
carefully examine the same, and, if he shall find that 
the objects and purposes are fully and definitely set 
forth, and clearly within the provisions of this chap- 
ter, and that the name or title is not the same, or does not 
so closely resemble a title in use as to have a tendency 


-to mislead the public, shall approve the the same. If 


for either of the aforesaid, or other good and sufficient 
reasons, the said auditor shall be unwilling to approve 
the certificate of association, he shall immediately in- 
form the incorporation of the fact, stating his objec- 
tions fully in writing. If the certificate is sufficient 
and satisfactory, the said auditor shall indicate his ap- 
proval thereof under his hand and official seal, and 
shall forthwith file the same, together with the certi- 
ficate of association, and other papers accompanying 
it, in the office of the territorial auditor. 


SEc. 605. Upon the filing of the papers as afore- 
said the territorial auditor shall issue a certificate of 
organization of the corporation, association or society, 
making as a part.thereof a copy of all papers filed in 
his office in and about the organization thereof, and 
duly authenticated under his hand and. seal of the 
territory; and the same shall be recorded in a book 
kept for that purpose in the office of the recorder of . 
deeds of the county in which the principal place of 
business of such corporation, association, or society 1s 
located. 

SEc. 606. <A corporation, association, or society, 
organized under the provisions of this chapter, shall be 
a body corporate and politic, by the name stated in 
the certificate of organization, and by that name they 
and their successors may have succession, and shall 
be persons in law capable of suing and being sued; 
and may have power to make and enforce contracts in 
relation to the legitimate business of their corporation, 
association, or society; may have and use a common 


me. 
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seal, and may change and alter the same at pleasure, 


and they and their successors in their corporate name. 


shall in law be capable of taking, purchasing, holding 
and disposing of real and personal estate for the pur- 
pose of their association or society; may make by-laws 
not inconsistent with the organic act and laws of this 
territory, or the constitution and laws of the United 
States, which by-laws shall define the manner and 
form of electing directors, trustees or managers and 
officers of the corporation, association, or society, and 


the qualifications and duties of the same, with terms 


of office, not exceeding three years, and also the qual- 
ifications and privileges of the members thereof. 


Sec. 607. The affairs of all corporations, associa- 
tions, or societies, organized or doing business under 
the provisions of this chapter, shall be managed by 
not less than five directors, trustees, or managers, a 
majority of whom shall be residents of «this territory, 
who shall be elected from and by the members at such 


time and place, and for such period, not exceeding 


three years, as may be, provided for in the by-laws, 


and may be eligible for re-election: Provided, ‘That, 


as near as practicable, an equal number shall be elected 
each year. Whenever directors, trustees, or managers 
shall be elected a certificate under the seal of the cor- 


‘poration, giving the name and residence of those 


elected, and the term of their office, shall be recorded 
in the office of the recorder of deeds where the certi- 
ficate of organization is recorded. Vacancies in the 
board of directors, trustees, or managers, shall be 
filled in the manner provided in the by-laws, and upon 
filling any vacancy a like certificate shall be recorded. 


SEc. 608. Assessment notices sent to members 
by any association or corporation doing business under 
the provisions of this chapter, shall state the object or 
objects for which the money to be collected is intend- 
ed; and no part of the funds collected for the payment 
of death benefits shall be applied for any other 
purpose. | 

SEc. 609. Any agent, physician, or other person, 
who. shall knowingly secure, or cause to be secured, 
a certificate of membership on any person, without his 
knowledge or consent, or by means of misrepresenta- 


_tions, false, fraudulent, or untrue statements, be in- 


strumental in securing a certificate of membership on 
any aged or infirm person, or in restoring to member- 
ship any person not in an insurable condition, shall be 
deemed guilty of a misdemeanor, and, upon conviction 
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thereof, shall be fined in a sum not less than one hundred 


‘dollars nor more than one thousand dollars, or be im- 


prisoned in the county jail not less than thirty days 
nor more than one year, or both, in the discretion of 
the court; and said certificate or renewal so secured 
shall be absolutely void. 

610. All corporations, associations, or societies, 
transacting business under the provisions of this chap- 
ter, may provide by-laws for the accumulation of a 


. surplus, general or guarantee fund, which may be in- 


vested only in the corporate name of the association 
or society, in the United States, state, territorial or 
other first-class convertible bonds or stocks, upon 
which interest has not been in default. Such funds, 
when so set apart and so invested, shall, with the in- 
crease thereof, belong to such corporation, association 
or society, and not to the directors, trustees, managers, 
or officers théreof; and shall be used only for mortu- 
ary benefits, without assessment, or applied in pay- 
ment of future assessments, or otherwise used for the 
promotion of the object or objects for which said funds 
are specially provided and set apart, and such use 
shall not be deemed or construed to mean a profit 
received by members within the meaning of the stat- 
utes of this territory. 


Sec. 611. All corporations, associations or societies 
organized under the provisions of this chapter, or that 
have heretofore been organized within this territory, 
under any charter, compact or agreement, or statute 
of this territory, for the purpose of furnishing life, 
accident, or permanent disability indemnity or mortu- 
ary benefit on the assessment plan, in accordance with 
the provisions of section 603 of this chapter, shall not 
be deemed insurance companies, nor subject to the 
laws of this territory relating thereto, but shall comply 
with and conform to all the requirements and 
provisions of this chapter; and shall, by their presi- 
dent and secretary, or like officers, make to the 
territorial auditor annually, on or before the first day 
of March, in each and every year, a statement, under 
oath, for the year ending on the thirty-first day of 
December next preceding, upon blanks furnished by 
said auditor, which blanks shall be such as will show 
its financial condition, assets, liabilities, total amount 
of indemnity in force, number of members, number 
whose membership has terminated during the year, 
and cause thereof, total receipts and sources thereof, 
total expenditures and objects thereof, and the average 
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amount paid on each certificate, and shall pay into the 
treasury of the territory, upon filing said certificate, a 
fee of twenty-five dollars, and the said auditor shall 
publish said statement in his annual report: Provided, 
That nothing herein contained shall be held to apply 
to any organization of a purely social, religious or 
benevolent character, where no commissions are paid, 
and no salaried officers or agents employed; nor to 
any local association or society organized under, or 
subject to, the control of a grand or supreme body; 


nor to any secret organization having subordinate - 


lodges or councils which has been organized under 
the laws of this or any other territory, and which is 
now permitted to do business in this territory. 


SEc. 612. The territorial auditor shall have 
authority to appoint an expert to verify the statements 
aforesaid by examination of the books and papers of 
the corporation, and make such other examination as 
he may deem necessary. ‘The expense of such exam- 
ination shall be paid by the corporation, association or 
society having its books examined, and shall not 
_exceed the necessary traveling and hotel expenses of 
said expert, and reasonable compensation for such 
expert while engaged in such examination. 


SEC. 613. The territorial auditor shall, at, the 
request of any corporation, association or society 
doing business under the provisions of this chapter in 
this territory on the assessment plan, make an exam- 
ination of such corporation, and shall furnish a 
certificate of the results of such examination, showing 
all its assets and how invested, and such other particu- 
lars as may be deemed necessary to show the charac- 
ter and condition of said corporation, and the 
necessary expense of the said examination shall be 
paid by the corporation requesting the same. 

Sec. 614. Whenever any corporation, association 
or society, organized or having transacted business 
under the provisions of this chapter, shall neglect or 
refuse to make its annual statement as required by 
this chapter, or whenever the said auditor shall find, 
upon examination as provided in section 612 of this 
chapter, that any wilfully false or untrue statements in 
any material respect have been made, or that the 
business of the corporation, association or society 
has been conducted fraudulently, or in willful violation 
of any of the provisions of this chapter, or that the 
corporation has transacted business different from that 
authorized by its certificate of incorporation, he shall 
communicate the fact to the district attorney, whose 
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duty it shall be to apply to the district court 
where its principal office is located for an order 
requiring the officers or directors, trustees or mana- 
gers of such corporation to show cause why they 
should not be removed from office, or its business 
closed; and the court shall thereupon hear the allega. 
tions and proofs of the respective parties, and if it 
shall appear to the satisfaction of the said court that 
any one or more of them have been guilty of fraud or 
any material irregularity, or violation of the law, to 
the injury of the said corporation, association or 
society, or of non-compliance with any of the provi- 
sions of this chapter, the court shall decree a removal 
from office of the guilty party or parties, which decree 
shall forever debar him or them from holding a simi- 
lar office, and shall substitute a suitable person or per- 
sons to serve. until the regular annual meeting, or until 
a successor or successors are regularly chosen or 
elected; or, if it shall appear to the said court that the 


. Interests of its members or the general public so 


require, the court may decree a dissolution of such 
corporation, association or society, and a distribution 
of its effects. 

Sec. 615. Any officer, Uirector, trustee or mana- 
ger, or any other person having charge of the books 
and papers of any corporation conducting business 
under thé provisions of this chapter, who shall will- 
fully neglect or refuse to comply with the provisions 
of this chapter, shall be subject to a fine of not less 
than ten dollars nor more than one hundred dollars for 
such offence. Any person who shall act as agent, or 
be instrumental in securing ur inducing any person to 
become a member of any assessment plan corporation, 
association or society, that has not.complied with the 
provisions of this chapter, shall be deemed guilty of a 
misdemeanor, and shall be subject to a fine of not less 
than fifty dollars for each offence, and shall be im- 
prisoned in the county jail located in the county where 
conviction is secured until such fine is paid, not ex- 
ceeding thirty days for each conviction. 


Sic. ,016... Che- hrst) statentent sto whe Coctnean 
auditor, as required under the provisions of section 
611 of this chapter, shall be made on or before the 
first day of July, A. D. 1885, and shall embrace all the 
facts required by the provisions of this chapter, from 
the date of organization up to the thirty-first of De- 
cember, 1884. Any corporation, association or society 
failing or refusing to make the statement required by 
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this section within the time specified, shall be pro- 
ceeded against in the same manner, and shall be sub- 
ject to the same penalty, as provided in section 614 of 
this chapter. 

Sec. 617. Any corporation, association or society 
organized under the laws of any other territory or 
-government, for the purpose of furnishing life, acci- 
dent or permanent disability indemnity upon the 
assessment plan, where benefits are paid to such 
as have an insurable interest only, complying with the 
provisions of this chapter, so far as applicable, and 


showing that it has deposited with the proper author-. 


ity or department of the territory or state government 


under which it is incorporated, not less than fifty’ 


thousand ($50,000) dollars as a guarantee fund for 
the security of its members, shall be licensed by the 
territorial auditor upon the payment into the territo- 
rial treasury of a fee of $100, to do business in this 
territory, provided such corporation, association or 
society shall first deposit with the said auditor a certi- 
fied copy of its charter or articles of incorporation, 
a copy of its statement of business for the preceding 
year, sworn to by its president and secretary, or like 
ofticers, showing a detailed account of expenses and 
-income, the amount of life indemnity in force, its 
assets and liabilities, in detail, number of members, 
and a certificate, sworn to by the president and _ secre- 
tary, or like officers, setting forth that an ordinary 
assessment upon its members is sufficient to pay its 
maximum certificate of membership to the full limit 
named therein; a copy of its policy or certificate of 
membership, application and by-laws, which must 
show that death losses are in the main provided for by 
assessments upon the surviving members; and it shall 
legally designate a person or agent residing in the 
territory to receive service of process for said corpo- 
ration. 

SEc. 618. Such corporations, associations or socie- 
ties shall pay into the treasury of the territory, upon 
filing each annual statement, a fee of $25, and in the 
event of its failure to make such statement on or 
_ before the first day of March of each year, the auditor 
shall revoke its license, and thereafter, or until such 
annual statement is made, it shall be deemed to be 
doing business unlawfully in this territory. When the 
territorial auditor shall have reason to doubt the 
solvency of any foreign corporation, association or 
society acting under the provisions of this chapter, 
and when he is not fully satisfied with the certificate of 
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the insurance commissioner, or other like officer, of 
the state, territory or government, of its organization, 
he may proceed to make an examination, as provided 
in this chapter, for the examination of corporations 
organized in this territory; and should he find that 
it has made fraudulent or untrue statements, or that it 
is conducting its business in an irregular and illegal 
manner; or if he shall be of the opinion that any such 
corporation in this territory is conducting its business 
fraudulently, or is not in good faith carrying out its 
contracts with its members in this territory, he shall 
report the same to the attorney-general, who shall 
thereupon commence proceedings, by writ of gwo 


warranto, against such corporation or association, 


requiring it to show cause why its license to do busi- 
ness in this territory should not be revoked. And 
any such foreign corporation or association now 
doing business in this territory that shall refuse or 
neglect to comply with the provisions of this chapter, 
within the space of ninety days after passage thereof, 
shall be deemed to be doing business unlawfully; and 
if any officer, agent or employe of any such corpora- 
tion or association shall do business in this territory 
or assist in, or knowingly permit the same, unless such 
corporation or association has complied with the pro- 
visions of the laws of this territory applicable to the 
same, he shall be deemed guilty of a misdemeanor, 
and, upon conviction thereof, shall be fined not less 
than $50 nor more than $1,000, or be imprisoned in 
the county jail not less than thirty days nor more 
than one year, or both, in the discretion of the court. 
Norr,—Chapter XXX act of March 8, 1885. 


CHAPTER XXXI. 
INCORPORATION OF INSTITUTIONS OF LEARNING. 


Sec. 619. Who may tncorporate. 

Sec. 620. Declaration, how made. 

Sec. 622. What declaration shall set forth. 
Sc. 6225, Ah erm, of ofice Of, trusices. 


Sec. 623. Mumber of trustees increased or dimin- - 


ashed. 

Sec.624. Feligious societies may incorporate as 
institutions of learning. 

Sec. 625. Powers of the corporation. 

Sec. 626. Light of succession. 

Sec. 627. May confer literary honors. 

Sec. 628 Privileges conferred by dtploma. 


/ 
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Sec. 619. That hereafter, any five or more per- 
sons may form a corporation for the purpose of organ- 
izing, conducting, and maintaining any seminary, 
college, or university in this territory. 

SEc 620. ‘That said persons shall make a declara- 
tion, in writing, which they shall sign and acknowledge 
as provided by law for making acknowledgments to 
deeds, and cause the same to be recorded in the office 
of the recorder of deeds in the county where such 
Institution is located, and shall file with the secretary 
of the Territory of Montana a copy thereof. 


Stc. 621. In said declaration there shall be stated: 
first—TVhe name of the corporation. 


Second—The number of trustees who shall have 
the general care of the said institution, which number 
shall not be less than five, nor more than fifteen, and 
by what body to be elected. . 


Zhird—The number and names of first trustees. 
Fourth—The place of business of the institution. 
fifth—The particular character of the institution. 


SEc. 622. Said trustees may be divided into three 
classes. One class, at the first election, shall be cho- 
sen for one year, and one class for two years, and one 
class for three years; thereafter, one class shall be 
elected each year. 


SEc. 623. The number of trustees may be _ in- 
creased or diminished by the body who elects the 
same: Provided, That the number is not increased 
to a number larger than fifteen, or diminished to a 
number less than five. 


SEc. 624. The said corporation may be formed 
under the auspices of any church or society. If form- 
ed under the auspices of any church organization, the 
trustees may be elected by any presbytery, confer- 
ence, convocation, or other ruling body of such church. 
If by any society, then by the members of the society. 


Src. 625. The corporation so formed shall have 
the power of employing teachers or professors, to fix 
their salaries, to prescribe the conditions under which 
pupils may be admitted to the seminary, college, or 
university, created by said corporation, what studies 
they shall pursue; and make rules for the general 
government and management of the institution so 
created, not in violation of law. The trustees of said 
corporation shall have the power to elect one of their 
number president of the board, and to supply his place 
in case of death, resignation, or removal; to fill the 
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vacancies in the board of trustees until the next meet- 
ing of the body authorized to elect the same; to 
appoint a president or principal of the institution or- 
ganized or created, who shall hold his office at the 
pleasure of the said board of trustees, and whose duties 
shall be such as they may prescribe; to elect one of 
their number secretary, and any person they may 
think advisable, treasurer of the same. ‘The treasurer 
may be a trustee, or not, as the board shall elect. The 
trustees may select such teachers and other officers of 
the institution created as they may deem advisable, 
and may make all necessary by-laws for their gov- 
ernment. 


SEc. 626. The corporation so formed shall have 
power of perpetual succession, the right to use a com- 
mon seal, the right to sue and be sued, the right to 
purchase, or receive by gift, grant, devise, or bequest, 
any property, real or personal, for the purpose of con- 
ducting and maintaining said institution, and which 
may be necessary therefor or proper for that purpose; 
the right to borrow money, execute promissory notes 
and mortgages upon its property, and to make con- 
tracts and contract debts equal to, but not in excess of, 
the value of the property owned by the same. 


SEc. 627. »The corporation so formed shall have 
the right to grant literary honors, such as are usually — 
granted by such institutions, and, in testimony thereof, 
to give suitable diplomas under its seal, and under the 
signatures of such officers as the trustees may deem 
proper and expedient. 

SEc. 628. Every diploma granted by such corpo- 
ration shall entitle the possessor to all immunities which 
by usage or statute are allowed to possessors of simi- 
lar diplomas granted by any other like institution of 


learning in the United States. 


Notr.—Chapter XX XI, act of March 3rd, 1883. 


CHAPTER . XX XIT. 
CORPORATIONS FOR BUILDING PURPOSES. 


Sec. 629. How capital stock paid in. 

Sec. 630. May own or lease real estate. 

Sec. 631. Dues and jfines—how collected. 

Sec. 632. Surplus moneys may be loaned to 
members. 

Sec. 633. Corporations heretofore organized may 
accept the provisions of this chapter. 
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Sec. 634. Companies organized under the provi- 
sions of chapter AAV. may’ «vad 
themselves. 

SEc. 629. Corporations may be organized for the 
purpose of erecting buildings and improving land, and 
the stockholders thereof shall have the right to pay for 
their shares of stock in fixed periodical installments, 
but the capital stock shall be paid in full within ten 
years from the date of incorporation. 

SEc. 630. Any corporation organized under the 
provisions of this chapter shall have the power to pur- 
chase, hold, or lease, any real estate, or buildings, or 
improvements, on land not owned by such corporation, 
and may do all acts necessary and proper to be done 
in order to effect these purposes. 

SEc. 631. Such corporations shall have the power 
to levy, assess, and collect from its members or stock- 
holders, all sums of money, installments on shares, 
dues, fines, interest on loans or premiums, bid by such 
members or stockholders for priority of right to a 
loan, in such manner and at such times as the by-laws 
thereof may provide; 

SEc. 632. Such corporations shall have the power 
to loan to the members or stockholders thereof any 
surplus moneys, under the regulations specified in the 
by-laws thereof, but such stockholder or member shall 
be required to give proper security therefor. 

SEc. 633. Any corporation now organized and 
doing business in this territory, may accept the provis- 
ions of this chapter by a vote of the stockholders 
thereof in pursuance of its by-laws and the statutes of 
this territory, and when after such a vote, a certi- 
ficate of such acceptance, duly signed by the officers 
thereof, shall be filed in the office of the secretary of 
the territory, said corporation shall be entitled to the 
benefit of this chapter. 

SEc. 634. All the provisions of chapter XXV, of 
the Fifth Division, except such as may conflict with 
this chapter, shall be applicable to all corporations or- 
ganized under this chapter. 


Nore.—Chapter XXXII act of March 7th, 1883. 
»-CHAPTER . XXXII. 


BUILDING AND LOAN ASSOCIATIONS. 


Sec. 635. Certificate: what same shall contain; 
where recorded. 
Sec. 636. Secretary of territory to wssue license. 
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That when any five or more persons 


may desire to become incorporated as a mutual build- 
ing and loan association, for the purpose of aiding in 
building homesteads and loaning money to the mem- 
bers of such association, only they shall make a 
certificate 
acknowledged before a proper officer in the manner 
provided for the acknowledgment of deeds, in which 
certificate shall be stated the name of such association 


to that effect in writing, signed and 
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and the purpose for which it is formed, the amount of 
its capital stock, the number of shares and the par 
value of each share of its capital stock, the name of 
the city, town or village, and county where the princi- 
pal part of its business shall be transacted; the term 
of its existence and the name of nine persons who 
shall act as trustees and manage the affairs of such 
association until the first annual meeting of its stock- 
holders, which certificate shall be filed in the office of 
the secretary of the territory. 

Src. 636. Upon the filing of such certificate in the 
office of the secretary of the territory he shall issue to 
such persons named therein as trustees a license to 
take subscription for the capital stock of such associa- 
tion at such time and place as they may determine: 
Provided, ‘That such license shall not be issued to the 
trustees of more than one association having the same 
name. 

SEc. 637. That when fifty shares or more of the 
capital stock of such association shall be subscribed 
_ for, the said trustees shall call a meeting of the subscrib- 
ers for the purpose of electing nine trustees, adopting 
by-laws for such associations and the transaction of such 
_ other business as may be required, which meeting shall 
be the first annual meeting of the stockholders of such 
association; notice of such meeting shall be given by de- 
positing in the postoffice at the place where the principal 
part of the business of such association is to be transacted, 
at least five days prior to holding the same, a written or 
printed notice stating the time, place and object of 
such meeting, enclosed in an envelope or wrapper, 
and addressed to each subscriber, with postage 
thereon paid. At such meeting there shall be elected 
nine trustees by a vote of a majority of the persons 
who have subscribed for stock, represented at such 
meeting by subscribers in person or proxy. The 
trustees so elected by a majority of the stockholders 
shall be divided into three classes, as follows: The 
term of office of the three first elected shall be for the 
period of three years; the term of office of the second 
three elected shall be for the period of two years, and 
the term of office of the three last elected shall be 
for the period of one year. Thereafter, annually, at a 
meeting of the stockholders, three trustees shall be 
elected whose term of office shall be for the period of 
three years. ; 

SEc. 638. In case of a vacancy in the oflice.of any 
trustee, the remaining trustees may fill the same by 
appointment until the first annual meeting thereafter, 
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when such a vacancy, if the term be not expired, shall 
be filled by the election of the stockholders. 

Src. 639. The trustees and officers of such associ- 
ation shall be stockholders therein. 

Sec. 640. Within ten days after holding said first 
annual meeting of stockholders, the trustees licensed 
as provided in section 636 of this act shall make a cer- 
tificate showing the fact of holding such annual meet- 
ing pursuant to call, and notice given as provided in 


section 637 of this act, the names and respective terms 


of office of the trustees elected thereat, the names of 
the subscribers for the stock of said association and the 
number of shares subscribed for by each, which cer- 
tificate shall be subscribed and verified by at least a 
majority of such licensed trustees and filed in the of- 
fice of the secretary of the territory. 

Sec. 641. The secretary of the territory shall, 
upon receiving the certificate provided in section 640, 
file and preserve the same in his office and thereupon 
issue a certificate of the complete incorporation of such 
association attaching thereto and making part thereof 
a copy of all papers filed in his office relating thereto 
under the provisions of this act, duly authenticated un- 
der his hand and the seal of the territory; and the 
same shall be recorded at the expense of said associa- 
tion inthe office of the county clerk of the county 
wherein the principal part of the business of such asso- 
ciation is transacted; and the recording thereof shall 
fully incorporate such association. 

SEc.*642. In case such association be not fully in- 
corporated as provided in this act within one year af- 
ter the issuing of said license, the same shall be 
deemed revoked and any proceeding thereunder shall 
be unlawful. 

SEC. 643. Every corporation formed under the 
provisions of this act has power to have succession by 
and in its corporate name for the period limited in its 
certificate of incorporation, to sue complain implead or 
defend in any court of law or equity, and may be sued 
or impleaded in any court of law or equity; to make 
and use acommon seal and alter the same at pleasure, 
to purchase, hold, and convey at pleasure such real 
estate and personal property as the purposes of such 
corporation may require; to make by-laws not incon- 
sistent with the provisions of this act, or any existing 
laws,for the management of its property, the regula- 
tion of its affairs, and the transfer of its stock; Pyo- 
vided, That all its by-laws shall be approved by the 
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; - 
holders of at least a majority of its stock subscribed for 
and every corporation formed under the provisions of 
this act shall have and may exercise such further pow- 
ers and functions as are herein granted or necessarily 
implied by the provisions of this act. 


SEc. 644. The management and control, of the 
property and business of every association formed 
under the provisions of this act shall be vested in its 
board of trustees, a majority of whom shall constitute 
a quorum for the transaction of business. 


SEc. 645. Such association shall have a president 
who shall be chosen from the board of trustees, a secre- 
tary and treasurer, and such other officers as provided 
by its by-laws. All of such officers shall be chosen 
by the board of trustees in such manner and for such 
terms as may be prescribed by its by-laws: Provided, 
that neither the trustees nor any other | officer | of such 
association shall be paid any compensation for services 
except its secretary, who shall receive such compensa- 
tion as provided by the by-laws. 


SEc. 646. The treasurer of such association shall 
give a bond in a sum equal to double the amount of 
funds of such association which may come into his 
possession, conditioned for the safe keeping and the 
delivery thereof, according to the orders of the board 
of trustees, the amount of which bond shall be fixed 
by the board of trustees. Such bond shall be signed 
by at least three good and sufficient sureties, approved 
by the board of trustees. The secretary may also be 
required to give bonds for such amount as the trustees 
may determine. 


Sec. 647. The par value of the shares of stock 
shall be one hundred dollars each, and shall be deemed 
personal property, transferable upon the books of the 
corporation in such manner as may be provided by 
the by-laws. Subscriptions therefor shall be made 
payable to the association in such periodical instalments 
and at such times as shall be prescribed by the by- 
laws: Provided, That no periodical payments shall 
be required exceeding two dollars on each share, and 
every share of such stock shall be subject to a lien for 
the security of unpaid instalments and other charges 
incurred thereon under the provisions of the by-laws, 
and the by-laws shall prescribe the manner and the 
time of enforcing such lien. New shares of stock 
may be issued in lieu of shares withdrawn or forfeited. 
The stock may be issued in one or in successive 
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series in the manner and in such amount not to exceed 
the total capital stock as the board of trustees may 
determine. 


SEc. 648. That any stockholder desiring to with- 
draw from said corporation, shall have power to do so 
by giving sixty days written prior notice thereof, and 
at the expiration of sixty days from date of ser- 
vice of such notice, such stockholder shall be entitled 
to receive the amount paid in by him, and interest 
thereon at such rate per annum or such proportion of 
the profits thereon as the by-laws may determine, less 
any initiation fee, and all fines and other charges as- 
sessed against such stock pursuant to the provisions of 
the by-laws: Provided, That at no time shall more 
that one-half of the funds in the treasury of the corpo- 
ration be subject to the demand of withdrawing 
stockholders without the consent of the board of trus- 
tees, and that no stockholder shall be entitled to 
withdraw whose stock is held in pledge for security. 
And provided further, That the withdrawing stock- 
holders shall be paid in the order in which notice of 
withdrawal had been given. That upon the death of 
a stockholder, his or her legal representatives shall be 
entitled to the full amount paid in by such stockholder 
on all shares not borrowed upon or pledged to the 
corporation as collateral security and interest at such 
rate as prescribed by the by-laws, first deducting <all 
fines and charges that may be due on said stock, but 
no fines shall be charged upon the stock of a deceased 
member from and after his or her decease, unless the 
legal representative of such decedent assumes the 
future payment of the dues and assessments thereon. 


Sec. 649. The board of trustees shall hold such 
stated meetings not oftener than once each month, as 
the by-laws may prescribe, at which meetings the 
money in the treasury, if one hundred dollars or more, 
shall be offered for loan in open meeting and the 
stockholder who shall bid the highest premium or 
interest for the preference or priority of loan, shall be 
entitled to receive a loan not exceeding one hundred 
dollars per each share of stock held by such stock- 
holder less the premium bid. 


SEc. 650. The funds of such corporation shall be 
loaned only to dona fide stockholders therein, and in 
no case shall a loan be made exceeding one hundred 
dollars per each share of stock held by the borrower, 
but the by-laws of every such corporation may pre- 
scribe such fractional part of one hundred dollars per 
share as may be loaned to any stockholder. 


\ 
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Sec. 651. Every loan shall be secured. by proper 
mortgage or conveyance of good and sufficient real 
estate, unencumbered except by prior loans of such 
corporation; Provided, That the shares held by any 
stockholder may be received as security to take the 
amount of the withdrawal value thereof. 


SEC. 652. In case of’ non-payment of installments 
or interest and fines, by borrowing stockholders, for 
the space of three months, pavment of principal and 
interest and fines, without deducting the premium 
paid or the interest thereon, may be enforced by pro- 


ceedings against the securities, according to law, upon 


the order of the board of trustees. 


SEC. 653. A borrower of money from such asso- 
ciation may repay the same at any time, and in that 
event shall be allowed such a proportionate amount of 
the premium paid at the time of borrowing as the 
board of trustees may deem equitable or the by-laws 
may prescribe; Provided, That the amount of pre- 
mium so refunded shall be determined as nearly as 
practicable on the basis of the maturity of the series 
of stock in which the shares loaned upon were issued. 


SEc. 654. Associations incorporated under the 
provisions of this act shall not cease or expire from 
neglect to elect trustees or other officers at the time 
mentioned in this act or its by-laws, and all officers 
elected by such corporation shall hold their offices 
until théir successors are duly elected and qualified. 


SEC. 655. Any association incorporated under the 
provisions of this act, is hereby authorized to purchase 
at any sheriff’s or other judicial sale, or at any other 
sale, public or private, any real estate upon which said 
corporation may have or hold any mortgage, lien or 
encumbrance, or in which said corporation may have 
an interest, and the real estate so purchased to sell, 
convey, lease or mortgage at pleasure. 


SEc. 656. Any association incorporated under the 
provisions of this act may extend the duration of time 
for which | such | association was organized by a majority 
of the capital stock of such association at any annual or 
called meeting of the stockholders thereof. ‘There- 
upon the board of trustees shall cause to be made 
a certificate showing the fact of holding such meeting, 
the whole amount of the stock of such association out- 
standing, the names and amounts held by each stock- 
holder represented at’ such meeting in person or by 
proxy, the whole amount voted in favor of the exten- 
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sion of the existence of such association and the time 
to which the same was so extended, which certificate, 
duly signed and verified by a majority of such board 
of trustees, shall be filed in the office of the secretary 
of the territory, who shall thereupon issue his certifi- 
cate certifying and showing the extension of time of 
duration of such association, and the same shall be re- 
corded as provided in section 641 of this act. 

SEc. 657. Any corporation of the nature provided 
for in this act, heretofore. incorporated under the laws 
of this territory and desiring to extend the duration of 


' time for which it was incorporated, is hereby author- 


ized so to do in the manner provided in section 656 of 
this‘act, and thereupon it shall be deemed as incorpo- 
rated under and thenceforth shall be governed by pro- 
visions of this act in the same manner as if said 
association had been originally incorporated hereunder 
so far as the same may be applicable to the condi- 
tions thereof. 


Sec. 658. Nothing in this act shall be construed 
to affect the validity of any of the operations of any 
building and loan association incorporated under the 
laws of this territory prior to the passage of this act. 


Sec. 659. That any corporation of the nature 
herein .provided for, now existing in this territory, 
desiring to reform its condition and make the same 
conform to the provisions of this act, shall first obtain 
and preserve the written consent of all its stockholders 
thereto, and may thereupon call a meeting of the 
stockholders in the manner provided in section 637, 
and at such meeting elect a board of nine trustees, as 
therein provided, and make its by-laws and all other 
conditions of such corporation conform to the provis- 
ions of this act; and thereupon a majority of the 
trustees managing the affairs of | the | corporation thus 
reformed, shall make and file in the office of the secre- 
tary of the territory such a certificate as required in 
section 640, together with a certificate conforming 
to all the requirements of section 635, except the 
names of the persons ‘who shall act as trustees and 
manage the affairs of such association until the first 
annual meeting.” Upon receiving the certificate 
mentioned in this section the secretary of the territory 
shall issue his certificate in the manner provided in 
section 641, and in addition shall state that such cor- 
poration existed theretofore and is thereby reformed 
to conform to the provisions of this act: Provided, 
The name of such corporation shall not be changed. 
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Sec. 660. That the validity of all proceedings, 
contracts, deeds, mortgages or other conveyances or 
contracts of such corporation shall in no wise be 
affected by its reformation as provided in section 659 
of this act. 


Sec. 661. No aiding and loan association incor- 
porated in accordance with the provisions of this act 
or previously organized shall be subject to taxation for 
mortgages held by such association upon property that 
is assessed and taxed in the hands of the mortgagors. 


SEc. 662. When any building and loan association | 


incorporated in accordance with the provisions of this 
act, or previously organized, shall furnish to the 
county clerk and recorder of the county in which its 
principal place of business is located a bound volume 
of blank mortgages such as are used by such associa- 
tion, the fee for filing, indexing and recording of mort- 
gages executed to such association shall thereafter be 
one dollar and fifty cents, and no more. 


Src. 663. Any association incorporated under the 
provisions of this act, or heretofore incorporated and 
reformed to comply with the provisions os this act, 
may be dissolved by the decree of the district court 
having jurisdiction in the county where the principal 
place of business of such association is located in the 
manner provided in section 664 of this act. 


Sec. 664. Any corporation mentioned in section 
663. desiring to be dissolved, may, at any meeting of 
its stockholders, vote upon the proposition of its disso- 
lution; and if it be found that a majority of its capital 
stock owned by individual stockholders is voted in 
favor of its dissolution, the trustees may file complaint 
in said court showing that all the provisions of this act 
have beeu substantially complied with in the organiza- 
tion and management of such association; that its 
affairs and business have been fully adjusted for disso- 
lution; that all the property and funds thereof have 
been distributed justly and equitably, so far as stock- 
holders can be found, attaching to such complaint a 
schedule of the names of all the stockholders, the 
number of shares of stock owned by each and the 
amount due to each, designating those paid the same 
and those not paid, if any; that all sums of money, if 
any, due to such stockholders have been deposited 
with the treasurer of such county, subject to their re- 
spective orders. Such complaint shall further show 
all debts and liabilities of such corporation, or that 
none exist, as the case may be, and that all debts and 
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liabilities, if any exist. have been fully provided for. 
Such action shall be brought in the name of the trus- 
tees, as such, against such corporation in its corporate 
name, and the said complaint shall be ratified by at 


-least a majority of the board of trustees. 


SEc. 665. Upon filing the complaint mentioned in 
section 664 a summons shall be issued as in other 
cases addressed in the following terms, to-wit: To 
all the stockholders and creditors of a corporation, 
(inserting the name of such corporation). Said sum- 
mons shall show the cause of action, and shall be in 
the form required in civil cases in this territory, and 
the same shall be published in a newspaper in the 
manner required for the publication of summons in 
civil actions, and a written or printed copy thereof 
shall be sent through the mail in an envelope or wrap- 
per addressed to each stockholder and creditor of such 
corporation, respectively, with postage thereon pre- 
paid, and the same shall be deposited in the postoffice 
at the time of the first publication of said summons. 
Proof of publication and mailing of said summons 
shall be made by affidavit filed in said action. 


Sec. 666. Any stockholder or creditor of such 
association may appear by answer and show cause 
why such corporation should not be dissolved. 


SEc. 667. The court shall try all actions for disso- 
lution of a corporation provided for in this act, under 
the usual rules of practice in civil actions, and shall 
require proof of all facts required to be alleged in the 
complaint. If the court shall find that the allegations 
of the complaint are true, and that such corporation 
may be dissolved without injury or injustice to any 
creditor or stockholder thereof, a decree of such court 
shall be rendered to that effect dissolving such cor- 
poration. 


Sec. 668. Upon the dissolution of any corporation 
by decree of court, as provided in this act, a copy of 
such decree duly authenticated shall be filed in the 
office of the secretary of the territory and of the 
county clerk where the certificate of incorporation was 
filed and recorded. 


SEc. 669. ‘The dissolution of any incorporation as 
provided in this act shall in no way impair its’ obliga- 
tions nor release it or its stockholders from any liabil- 
ities. 

Nore.—Sections 635 to 669, both inclusive, comprise all of ‘‘An act to 
authorize the organization and incorporation of building and loan associa- 


tions,” approved March 7th, 1887, and said sections are given in the order 
in which they appear in said act. 
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CHAPTER: XXXIV. 


RELIGIOUS, BENEVOLENT, AND OTHER LIKE CORPO- 
RATIONS. 


Sec. 670. What may be incorporated under this 
article. 

Sec. 6712. Lresolution to incorporate. 

Sec. 672. Fxecution and filing of cer tificate. 

Sec. 673. Powers acquired. 

Sec. 674. Corporation for building purposes. 

Sec. 675. Concerning associations previously in- 
cor porated. 

Sec. 676. Lepeal of act of February oth, 1876, 


not to affect corporations thereunder. 


Sec. 670. Associations for the purpose of es- 
tablishing and conducting churches, hospitals, lyce- 


ums, musical and scientific societies, libraries, lodges | 


of free and acccepted Masons, Odd Fellows, Good 
Templars, granges of Patrons of Husbandry, and all 
other associations, societies, and orders of like char- 
acter, agricultural societies, stock growers’ associa- 
tions, and other associations of like character, may be- 
come incorporated upon complying with the provisions 
_of this article. 

NoTE.—Section 670 is as amended by ‘An act to amend section 292 
of the Fifth Division of the Revised Statutes of Montana,” approved 
March tIoth, 1887, and comprises all of said act except the introductory clause 
thereof, which is as follows: ‘Section 1. That section 292, of the Fifth 
Division of the Revised Statutes of Montana, be and the same is hereby 
amended to read as follows.” 

SEc. 671. It shall be lawful for any such associa- 
tion, at a regular meeting thereof, or at a special 
meeting for that purpose called, to adopt, by a vote of 
two-thirds of the members thereof then present, a res- 
olution to the following effect: resolved, That the 


trustees of this (dodge, or other association, as the 


Pree uray Og \.) AO, Wits EAL Cs 2). ebe.y, | PTOINS 


the names of the duly elected trustees), be, and are 
hereby authorized to incorporate this (lodge, or as the 
case may be), and for that purpose to file with the 
proper officer such certificate as 1s required by law; 
and said trustees shall conduct the affairs of the cor- 
poration so formed until (date at which, by the laws 
of such association, the next annual election of the 
trustees thereof occurs). 

SEc. 672. The trustees, of whom there shall not 
be less than three, nor more than nine, named in such 
resolution, may thereupon make, sign, and acknowl- 
edge before any officer authorized to take the acknowl- 
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edgment of deeds in this territory, and have recorded 
in the office of the recorder of the county in which the 
affairs of such association are to be conducted, or, if 
such association shall be a grand lodge or other body 
having associations subordinate to it in several coun- 
ties, then, in the office of the secretary of the territory, 


-a certificate in which shall be stated the name, or title, 


by which the association shall be known, the particu- 
lar business or objects of the association, the number 
of trustees to conduct the same, and the time of the 
annual election of such trustees; and shall attach to 
such certificate a copy of the resolution required by 
section 671, of this chapter, which copy shall be certi- 
fied by the presiding and recording officers and the 
seal of such association. 


SEc. 673. Upon filing for record such certificate, 
such association shall become a body politic and cor- 
porate, with power to sue and be sued by its corpo- 
rate name, to have and use a common seal, which may 
be altered at pleasure, to establish a constitution and 
by-laws, and make all such rules and regulations as 
may be deemed expedient for admission to member- 
ship therein, and the termination of such membership. 


SEc. 674. The representative body of any re- 
ligious society in this territory, “as conference, synod, 
convocation, or the like,” may elect not less than three 
of its members as trustees, with authority to form 
a corporation for the holding and administering of 
trust funds for general or specific purposes, or for 
holding the legal title to real estate for the use of and 
in trust for the said society; and any religious society 
may authorize the formation of as many corporations 
of this character as may be deemed necessary and 
proper for its purposes. Such persons shall there- 
upon file a certificate as near as may be to the like 
effect as that provided for in section 672 of this 
article in the office of the secretary of the territory, at- 
taching to such certificate a transcript of the record of 
their election, certified by the presiding and recording 
officers of the representative body by which they were 
elected, and thereupon such persons and their suc- 
cessors in office shall become a body politic and cor- 
porate, with like powers as other corporations pro- 
vided for in this article. The tenure of office and 
succession in office of the members of any corporation 
formed under the provisions of this section shall be 
defined and regulated according to such rules and by- 
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laws as the body authorizing such corporation shall 
prescribe for the purpose. 


NoTe.—Section 674 comprises all of “ An act concerning the trustees : 


of religious corporations,” approved February 25, 1887, except, the intro- 
ductory clause thereof, »hich introductory clause is as follows: “Section 1. 
That section 296 of the fifth division of the Revised Statutes of Montana 
be amended by adding thereto the following, which shall be entitled :”’ 
SEc. 675. In case any such associations, whether 
incorporated or not, have, prior to the passage of this 
article, united together for the purpose of forming, or 
authorizing the formation of a corporation similar in its 
_character to those authorized by section 674 of this 
chapter, and the members elected or anthorized for 
that purpose have incorporated, or attempted to incorpo- 
rate, themselves and have filed a certificate of such 
incorporation, such incorporation shall be deemed and 
held to be as valid, to all intents and purposes, as if 
the same had been formed after the passage of this 
article; and if the certificate so filed is not deemed 
sufficient, such incorporators may file such additional 
certificate as may be necessary to comply substantially 
with the provisions of this article, and the title to any 
property which may have been conveyed to such cor- 
poration shall be vested therein according to the true 
intent and purpose for which the same was originally 
conveyed. 


Src. 676. That the act entitled “An Act to 
provide for the formation of corporations other than 
those for pecuniary profit,” approved February 9, 
1876, be, and the same is hereby repealed: Provided, 
That such repeal shall not affect any incorporation 
formed under said act prior to the passage of this 
chapter. 


Nore. Act February 21, 1879, excépt where otherwise noted. 
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flow public lands, roads and highways 
may be appropriated. 3 

froad passing through canyon, pass or 
dejile. 

Forfeiture of charter upon failure to 
commence or complete road. 

These provisions do not apply to rail- 
roads through reservations; excep- 
tion. 

Changes of location or grade. 

Power to borrow money, mortgage 
property and issue bonds. 

May acquire and convey land. 

May divert road or stream. 

May establish and change princrpal 
office. 

Telegraph line; provisions of this ar- 
ticle shall not apply to certain lands. 

Territory or municipality not respon- 
sible for liabilities of company. 

Liability for injury to employe. 

L[ncrease of capital stock. 

May accept provisions of act of con- 
gress; legislature may amend this act 
and regulate same. 

feestrictions and penalties. 

Annual report to territorial auditor; 
what to contain. 

feailroad organized under laws of U. 
S., or any state or territory, may 
extend line into Montana; pro- 
ceedings. 

Two or more railroads may consolidate ; 
agreement. 

May lease or purchase other railroad. 

May create, tissue and dispose of stock. 

May issue and secure bonds. 

Fudgment for material or labor shall 
be lien. 


Leepeal. 


Any number of natural persons, not less 


than five, may become a body corporate for the pur- 
pose of locating, constructing, maintaining, and opera- 
ting railroads, with all the rights, privileges and powers 
conferred by, and subject to all the restrictions of, this 
chapter. | 
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SEc. 678. ‘That any number of persons as afore- 
said, associating to form a corporation for the pur- 
poses named in section 677 of this chapter, shall 
under their hands and seals make a certificate which 
shall specify as follows: 

First. ‘The name of such corporation, by which it 
shall be known. 

Secondly. ‘The name of the county or counties, and 
territory or territories, where the termini of said road 
are to be located, and the county or counties, and terri- 
tory or territories, through which such road shall pass 
and the general route of said road. 


Thirdly. ‘The amount of capital stock necessary to 
construct such road. 

Such certificate shall be acknowledged before an 
officer authorized to take acknowledgment of deeds 
under the laws of this territory, and a duly certified 
copy of such certificate shall be filed’ with and 
recorded by the county clerk and recorder of the 
county in which is the principal place of business of 
- said company, and the original shall be filed with and 
recorded by the secretary of the territory; a copy of 
said certificate, duly certified by the secretary of the 
territory, under the seal of his office, shall be evidence 
of the existence of such corporation. 


Sec. 679. That when the foregoing provisions 
have been complied with, the persons named as cor- 
porators in said certificate are hereby authorized to 
carry into effect the objects named in said certificate, 
in accordance with the provisions of this article; and 
they and their associates, successors and assigns, by 
the name and style provided in said certificate, shall 
thereafter be deemed a body corporate, with right of 
succession, with power to sue and to be sued, plead and 
be impleaded, defend and be defended, contract and 
be contracted with, acquire and convey such real and 
personal estate as may be convenient and necessary to 
carry into effect the objects of the incorporation, to 
make and to use a common seal, and the same to alter 
at pleasure, and to do all needful acts to carry into 
effect the objects for which it was created; and shall 
possess all the powers, and be subject to all the rules 
and restrictions, provided by this article. 


Sec. 680. That such corporations shall be author- 


ized to locate, construct, maintain and.operate a rail- 


road with a single or double track, with such side 
tracks, turnouts, machine shops, offices and depots as 
they may deem necessary between any points they 
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may select within the counties named in the certificate 
as termini of such road, and they may construct 
branches to any point in this territory, and connect or 
consolidate their road with ner belonging to any other 
person or corporation. 


SEc. 681. That the capital stock of such corpora- 
tion shall consist of such sum as may be named in the 
certificate, in shares of one hundred dollars each; such 
shares shall be regardéd as personal property, and 
shall be subject to execution at law. An installment 
of ten per ventum on each share of stock shall be paid 
at the time of making the subscription, and the residue 
thereof shall be paid in such installments, not exceeding 
twenty-five per centum on the capital stock; which in- 
stallments shall not be called for more frequently than 
once in three months, and shall be payable at the 
principal office of the corporation, to such persons as 
may be required by the directors. 

Sec. 682. That if any installment of stock shall 
remain unpaid for sixty days after the time specified 
for payment thereof, whether such stock is held by the 
or iginal subscriber, or his assignee, trustee or suc- 
cessor in interest, the directors may sell the stock so 
unpaid at public auction for the installment then due 
thereon, first giving thirty days’ public notice of the 
time and place of sale in some newspaper of general 
circulation in this territory, and by written notice sent 
by mail within five days after default made to each 
stockholder who is in default and whose name appears 
upon the books of the corporation, directed to him at 
his address as last reported by him to the secretary of 
the corporation; and if any residue of money shall re- 
main after paying the amount due on said stock, the 
same shall, on demand, be paid over to the owner; Pro- 
vided, ‘Vhat where any stock shall have belonged to a 
person deceased, the claim for installments shall not 
be liable to sale hereunder until a failure by the per- 
sonal representative of the deceased owner to pay the 
installments due in regular course of administration. 


SEc. 683. That the persons named in said certifi+ 
cate of incorporation, or a majority of them, shall be 
authorized to order books to be opened for receiving 
subscriptions to the capital stock of said corporation, 
at such time or times and at such place or places as 
they may deem expedient, after having given at least 
thirty days notice in a newspaper of general circula- 
tion in this territory. of the time and place of opening 
books; and as soon as five per centum on the capital 
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stock shall be subscribed, they may give like notice 
for the stockholders to meet at such time and place as 
they may designate for the purpose of choosing five 
or more directors, who shall continue in office until 
the time fixed for the annual election, which time 
shall be within six months from the date when such 
directors were chosen, and until their successors are 
chosen and qualified; at the time and place appointed 
directors shall be chosen, by ballot, by such of the 
stockhoidets as shall attend for that purpose either in 
person or by lawful proxies. Each share shall entitle 
the owner to one vote, and a majority of votes cast 
shall be necessary for a choice; but after the first 
election of directors, no person save the personal rep- 
resentatives of deceased persons, as aforesaid, shall 
vote on any share on which any instalment is in default 
by reason of the non-payment thereof, after the expi- 
ration of the thirty days notice of sale hereinbefore 
provided for. ‘The persons named in such certificate, 
or such of them as may be present, shall be inspectors 
of such election, and shall certify what persons are 
elected directors, and appoint the time and place for 
holding their first meeting, a majority of said directors 
shall form a board and be competent to fill vacancies 
_in their board, make by-laws, and transact all buiness 
of the corporation. A new election shall be annually 
held for directors, at such time and place as the stock- 
holders at their first meeting shall determine, or as the 
by-laws of the corporation may require; and the di- 
rectors chosen at any election shall, so soon thereafter 
as may be convenient, choose one of their number to 
be president, and shall appoint a secretary and a treas- 
urer of the corporation. he directors before entering 
npon their duties shall each take an oath or affirma- 
tion faithfully to discharge his duties; and they may 
from time to time make such dividends of the actual 
net profits of said corporation as they may think 
proper, and shall hold their offices until their success- 
ors are elected and qualified. 

SEc. 684. That except as against the United 
States the right of way through the public lands is 
hereby granted to any railroad corporation, incorpora- 
ted under this chapter, to the extent of one hundred 
feet in width on each side of the center of such rail- 
road, and the right and authority are hereby given to 
such corporation to take, from the public lands adja- 
cent to the line of said road, material of earth, 
stone, timber and water necessary for the construction 
and maintenance thereof, and it may appropriate the 
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same; and ground for station buildings, work-shops, 
depots, machine-shops, switches, side-tracks, turn- 
tables, and water-stations, is hereby granted to such 
corporation not to exceed forty acres for every ten 
miles of road; and said corporation may enter upon 
premises necessary to be entered upon, to make a 
survey of the line of its road, paying any actual dama- 
ges done thereby. 

Sec. 685. That for the purpose of securing pri- 
vate lands and premises on the line of such road 
within this territory which may be necessary and 
proper for the construction thereof, such corporation 
be and is hereby empowered to enter upon, purchase, 
take and hold any lands or premises that may be 
necessary and proper for the construction and work- 
ings of said road, not exceeding in width one hundred 
feet on each side of its center line, unless a greater 
width be required for the purpose of excavation or 
embankment; and also any lands or premises that may 
be necessary and proper for turnouts, standing places 
for cars, depots, station houses, or any other structures. 
required in the construction and operating of said 
road; and such corporation shall have the right to cut 
and remove trees or other material that might, by 
falling, incumber its road-bed, though standing or 
being more than one hundred feet therefrom; and in 
case the owner or claimant of such lands or premises 
and such corporation cannot agree as to the damages, 
the amount shall be determined by the appraisal of 
three disinterested commissioners, who may _ be 
appointed upon application by any party to any 
district court or judge thereof, in any of the judicial 
districts in which the lands or premises to be taken 
lie; and said commissioners in their assessments of 
damages shall appraise such premises at what would 
have been the value thereof if the road had not been 
built; and upon the return into court of such appraise- 
ment, and upon the payment to the clerk thereot the 
amount so awarded by the commissioners for the use 
and benefit of the owner thereof, said premises shall 
be deemed to be taken by said corporation, which 
shall thereby acquire full title to the same for the 
purposes aforesaid; and either party feeling aggrieved 
by said assessment may, within thirty days, file an 
appeal therefrom, and demand a jury of twelve men 
to estimate the damage sustained; but such appeal 
shall not interfere with the rights of said corporation 
to enter upon the premises taken, or to do any act 
necessary in the construction of its road; and said 
party appealing shall give bonds, with sufficient surety 
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or sureties, for the payment of any costs that may 
arise upon such appeal to the district court; and in 
case the party appealing does not obtain a more 
favorable verdict such party shall pay the whole cost 
incurred by the appellee as well as its own; and if said 
corporation shall have tendered to the claimant before 
the commencement of proceedings to ascertain the 


damage a sum equal to what said claimant shall finally - 


recover, and upon the appeal before trial shall file with 
the clerk of said court an offer to confess judgment 
for that sum, the claimant shall pay the costs; and the 
payment into court for the use of the owner or 
claimant of a sum equal to that finally awarded shall 
be held to vest in said corporation the title of said 
land and the right to use and occupy the same for the 
construction, maintaining and operating of the road of 
said corporation; and in case any of the lands to be 
taken as aforesaid shall be held by any person residing 
without the territory or subject to any legal disability, 
the court or judge thereof .may appoint a proper 
person, who shall give bonds, with sufficient surety or 
sureties, for the faithful execution of his trust, and 
who may represent the parties disqualified or absent 
as aforesaid, when the same proceedings shall be had 
in reference to the appraisement of the premises to be 
_ taken and with the same effect as has been already 
described; and the title of the corporation to the 
lands taken by virtue of this chapter, shall not be 
affected nor impaired by reason of any failure by any 
guardian to discharge faithfully his trust; and in case 


it shall be neccessary for such corporations to enter ° 


upon any lands which are unoccupied, and of which 
there is no apparent owner or claimant,it may proceed 
to take and use.the same for the purpose of its said 
railroad and may institute proceedings, in manner 
described, for the purpose of ascertaining the value of 
and acquiring a title to the same; and the court or 
judge thereof may determine the kind of notice to be 
served on such owner or owners, and may in its 
discretion appoint an agent or guardian to represent 
such owner or owners in case of his or their incapacity 
or non-appearance. But in case no claimant shall 
appear within six years from the time of the opening 
of said road across any land, all claim to damages 
ayainst such corporation shall be barred: Provided, 
That the district court of the district in which the land 
or premises are situated shall have exclusive jurisdic- 
tion in all judicial proceedings had in pursuance of 
this section and of section 680 aforesaid, subject to 
the right to change the venue for cause. 
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Sec. 686. If it shall be necessary in the location 
of any part of any railroad to occupy any road, street, 
alley, or public way or ground of any kind, or any 
part thereof, it shall be competent for the municipal or 
other corporation, or public officer, or public authori- 
ties, owning or having charge thereof, and the railroad 
company to agree upon the manner and upon the 
terms and conditions upon which the same may be 
used or occupied; and if said parties shall be unable to 
agree thereon, and if it shall be necessary in the judg- 
ment of the directors of such railroad company, to use 


or occupy such road, street or alley, or other public: 


way or ground, such company may appropriate so 
much of the same as may be necessary for the pur- 
pose of such road in the same manner and upon the 
same terms as is provided for appropriation of the 
property of individuals by section 685 of this chapter; 
Provided, ‘That every railroad company layiny down 
any such track or tracks upon any such public street, 
road, alley, or public ground, shall be responsible for 
injuries done to private property by such location 
lying upon or near such public ground, which may be 
recovered by civil action brought by the owner or 
owners at any time within two years from the comple- 
tion of such track or tracks, before the proper courts. 

Sec. 687. ‘That any such corporation whose right 
of way, or whose track upon such right of way, ex- 
tends through any canyon, pass or defile, shall not ex- 
clude any other such corporation from a_ passage 
through the same upon equitable terms; and in case of 
disagreement upon application of either of the parties 
with notice to the other, the same shall be adjusted 
by a court of competent jurisdiction; and if the 
passage of any such railroad through any canyon, pass 
or defile, causes the disuse or change of location of 
any public wagon road that may traverse the same, 
damages shall be awarded therefor as provided by 
section 685, of this chapter, and if it shail become nec- 
essary for any other railroad company passing through 
the territory to cross or pass any other railroad track 
or defile already constructed or surveyed, the same 
may be so done without any compensation therefor, 
except the actual damage done by so doing; and 
when two or more companies desire to pass through 
the same canyon, pass or defile, neither shall exclude 
the other from passing through the same, and neither 
shall have any compensation therefor, except the act- 
ual damage done by so doing; and should it be neces- 
sary that the said companies should use the same 
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track or bed in passing through such canyon, pass or : 


defile, the same may be done without any compensa- 
tion therefor from one to the other, except the actual 
damage done by so doing. 

Sec. 688. Any railroad company organized under 
the provisions of this article, or which may hereafter 
be organized thereunder, shall be required to complete 
fifteen miles upon each of its lines, branches, or exten- 
sions, each year subsequent to the passage of this act, 
in the case of companies already organized, and each 
year subsequent to the filing of articles of incorpora- 
tion in the case of companies hereafter organized. 
Provided, That organization under said article shall 
not be deemed to confer any right to any portion of 
its line as designated in its certificate of incorporation 
on which a preliminary. survey and location shall not 
have been made; and if such corporation shall fail to 
comply with the requirements of this section, it shall 
forfeit its charter and all the rights and privileges 
conferred by said articles as to any incompleted portion 
of its line of road. Provided, further, ‘That each 
railroad company shall complete the whole line of its 
road within five years from the passage of this act, in 
the case of companies already organized, and within 
seven years from the date of filing articles of incorpo- 
ration in the case of companies hereafter organized. 
Upon the written application of any county attorney 
of a county through which the line of said road would 
pass, made to the district court, setting forth the al- 
leged cause of such forfeiture, it shall be the duty of 
such court, after notice to the corporation, to examine 
the cause; and if, in its judgment, sufficient cause 
exists for such cophattune: to declare and enforce the 
forfeiture. 

SEc. 6809. That any railroad corporation now or 
hereafter organized under the laws of this territory, 
for the purpose of building railroads which extend 
upon Indian or military reservations within this terri- 
tory, shall not forfeit its charter, or any rights or 
privileges, by reason of its failure to build and com- 
plete any portion of its road upon such reservations, 
until a grant of a right of way therefor has been ob- 
tained from the United States, or any parties author- 
ized to act therein, and thereafter the provisions of 


this act shall be applicable to said corporation. 

Note.—Sections 688 and 689 are respectively sections I and 2, and 
comprise all of ‘‘ An act concerning railroad corporations,’ approved March 
7, 1887, save and except the introductory clause of said section 1, which is 
as follows: ‘‘Section 1. That section 310 of article 3, page 469, of the Re- 
vised Statutes of Montana of 1879, relating to railroad corporations and the 
amendatory act thereof, approved February 26, 1883, be so amended as to 
read as follows.” 
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SEc. 690. That whenever any corporation organ- 
ized under this article shall find it necessary for the 
purpose. of avoiding annoyance to public travel, or 
dangerous or difficult curves or grades, or unsafe or 
unsubstantial grounds or foundations, or for other 
reasonable causes, to change the location or grade of 
any portions of its road, such railroad corporation is 
hereby authorized to make such changes, not depart- 
ing from the general route prescribed in the certificate 
of such corporation, and for the purpose of makin 
such change as aforesaid such corporation shall have 
all the rights, powers and privileges granted by sec- 
tions 684, 685 nad 686 of this chapter. 


Sec. 691. That any corporation organized under 
this article shall have power to borrow money on the 
credit of the corporation to an amount not exceeding 
its authorized capital stock, at a rate of interest to be 
agreed upon bythe respective parties, and may exe- 
cute bonds therefor in sums of not less than one 
hundred dollars, and secure the payment thereof by 
mortgage or pledge of the property and income of 
such corporation. And if the said mortgage shall so 
provide, it shall be and remain a valid lien upon all 
of the property of saidcompany of whatever kind then 
existing or that may thereafter be by it acquired, 
irrespective of the law now in force relating to chattel 
mortgages, and the same shall be taken, held and en- 
forced in the same manner as mortgages upon real 
estate now are held and enforced. 


Sec. 692. That such corporation may acquire by 
purchase or gift any lands in the vicinity of its road or 
through which the same may pass, so far as may be 
convenient or necessary to secure the right of way, or 
such as may be granted, to aid in the construction of 
such road, and convey the same in such manner as the 
directors may prescribe; and all deeds and convey- 
ances made by such corporation shall be signed by the 
president under the seal of the corporation. 


SEc. 693. That it shall be lawful for such corpo- 
ration, whenever it may be necessary in the construc- 
tion of such road to cross any road or stream of 
water, to divert the same from its present location or 
bed; but such corporation shall, without unnecessary 
delay, place such road or stream in such condition as 
not to impair its former usefulness. 

Sec. 694. That such corporation shall, as soon as 
convenient after its organization, establish a principal 
office at some point on the line of its road, and may 
change the same at pleasure, giving public notice in 
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one or more newspapers in the territory having the 
largest circulation, and notice to the secretary of the 
territory of such establishment or change. 


SEc. 695. That any such corporation is hereby 
authorized to construct, maintain and operate a tele- 
graph on the line of the road. ‘The provisions of this 
chapter concerning the grant for station buildings, 
work shops, depots, machine shops, switches, side- 
tracks, turn-tables and water-stations shall not apply 
to mineral lands of the United States, or to lands 
reserved by the United States, nor to any lands as 
against the United States. 


SEc. 696. ‘That nothing in this chapter shall be 
construed to make the territory, or any municipality 
therein, responsible for any debts or obligations of any 
character which may be contracted by such corpora- 
tions. 


SEc. 697. That in every case the liability of the 
corporation to a servant or employe acting under the 
orders of his superior, shall be the same in case of 
injury sustained by default or wrongful act of his 
superior, or to an employe not appointed or controlled 
by him as if such servant or employe were a passen- 

ger. 
Sec. 698. If the amount of the capital stock shall 
be found insufficient to enable said corporation to con- 
struct its said road, it shall be competent for the 
directors upon a vote of the stockholders, to increase 
the stock to such sum as shall cover the expenses of 
the construction of said road. 

SEc. 699. ‘The said corporations formed hereunder 
may, at any time hereafter, accept the provisions of 
any act of congress providing for the creation of 
bodies corporate for the purposes aforesaid, but such 
acceptance shall not impair or affect the legal or 
equitable rights of any creditor as they exist at the 
time of such acceptance, and having regard to such 
rights and the legal and equitable rights of the stock- 
holders of any corporation organized hereunder, the 
legislative assembly of the Territory of Montana, or 
the legislative department of any state into which said 
territory may be formed, and which includes any 
portion of any road constructed by any corporations 
formed hereunder, may alter or amend this act, and 
may regulate the same so as to prevent dangerous 
rates of speed of trains, extortionate charges, danger 
to passengers, citizens and freight, and unjust discrim- 
inations of any such corporations. 
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Sec. 700. If any railroad corporation within this 
territory shall ask, charge or demand any exorbitant 
rate of compensation for the transportation of any 
freight, baggage, express matter or passenger, or 
make any unjust discrimination in its rates, or shall 
give to any member of the legislative, executive or 
judicial department of the Territory of Montana, any 
ticket, pass, or privilege other than is given to other 
patrons of its road generally, or shall neglect to pro- 
vide comfortable and convenient cars or coaches for 
the transportation of its passengers and their baggage 
or safe cars for the transportation of express matter 
and freight, or shall use any highly inflammable oils for 
lighting any car on its passenger trains, or shall 
wilfully neglect to keep a table of its passenger tariff 
and rates of freight conspicuously posted in each 
depot within this territory, or fail to light its track in 
any city in this territory; or shall transport within this 
territory on, any of its passenger cars, any oil of vitriol, 
gun powder, lucifer matches, nytro glycerine, glynon 
oil, nytroleum or blasting oil, or nitrate oil, or powder 
mixed with any such oil, or fibre saturated therewith, 
or duolin or giant powder, or blasting powder, or any 
other goods of a dangerous nature, or in any incorpo- 
rated town in this territory run any train at a rate of 
speed forbidden by the laws of this territory or the 
ordinances of such city, or run any train over any 
unsafe bridge, trestle-work, or acqueduct in this 
territory; or fail to have upon any locomotive in use 
by it in this territory a bell and steam whistle in fit 
condition for use thereon; or shall approach any 


_ highway, road or railroad crossing without having at 


a distance of fifty rods therefrom and within a distance 
of eighty rods therefrom, having sounded said whistle 
and rang said bell; or shall cross any railroad without 
bringing its train to a full stop, or shall wilfully fail to 
make any report herein required, or which may be 
hereafter required by any law of this territory, shall 
be deemed guilty of a misdemeanor, and, being 
thereof convicted, shall be fined for the first offence in 
the sum of one thousand dollars, and for the second 
violation of the same provision two thousand dollars, 
and for every other and further violation of any pro- 
vision of which it has been twice before found guilty 
a sum not less than five nor more than ten thousand 
dollars. 

SEC. 701. It is hereby made the duty of the presi- 
dent or other officer in charge of each and every 
railroad company having a line of railroads in the 
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Territory of Montana, to make an annual repart to the 
auditor for the year ending on the 30th day of No- 
vember preceding, which report shall be verified by 
the oath or affirmation of such president or other 
officer in charge, and be filed in the office of the audi- 
tor by the rst day of December in each year, and shall 
state: 
1st. ‘The amount of capital stock paid in. 
2d. The amount of capital stock unpaid. 
3d. The amount of funded debt. 
4th. The amount of floating debt. 
5th. Cost of construction. 
6th. Cost of right of way. 
7th. Cost of equipment. 
Sth. All other items embraced in cost of road and 
equipment, not embraced in three preceding questions. 
Total cost of road and equipments to date. 
oth. Length of single main track, laid with iron. 
roth. Length of double main track, and width of 
guage. . 
tith. Length of branches, stating whether they 
have singie or double tracks. 
12th. Aggregate length of sidings, and other 
tracks not above enumerated. | 
Total length of iron embraced in preceding 
heads. 
13th. The maximrm grade, with its length in 
main road, and also in branches. 
14th. The shortest radius of curvature, with length 
of curve in main road and also in branches. 
15th. ‘Total degrees of curvature in main road, and 
also in branches. 
16th. Total length of straight line in main road, 
and also in branches. 
17th. Number of wooden bridges, and aggregate 
length in feet. 
18th. Number of iron bridges, and aggregate 
length in feet. 
tgth. Number of stone bridges, and aggregate 
length in feet. 
20th. The Afiiises of wooden trestles, and aggre- 
gate length in feet. 
21st. The*greatest age of wooden bridges. 
22d. The average age of wooden bridges. 
23d. The greatest age of wooden trestles. 
24th. The number and kind of new bridges built 
during the year, and length in feet. 
25th. The length of road unfenced on either side, 
and the reason therefor. 
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26th. _. Number of engines. 

27th. Number of passenger cars. 

28th. Number of express and baggage cars. 

29th. Number of freight cars. 

30th. Number of other cars. 

3ist. The highest rate of speed allowed by ex- 
press passenger trains when in motion. 

32d. ‘The highest rate of speed allowed by mail 
and accommodation trains when in motion. 

33d. The highest rate of speed allowed by freight 
trains when in motion. 

34th. The rate of fare for passengers charged for 
the respective classes per mile. 

35th. The highest rate per ton per mile charged 
for the transportation of the various classes of freight, 
through and local. | 

36th. ‘The length of new iron laid during the year. 

37th. The length of re-rolled iron laid during the 

ear. 

38th. The number of miles run by passenger 
trains. 

39th. The number of miles run by freight trains. 

40th. The number of passengers (all classes) car- 
ried in cars. 

4ist. The number of tons of through freight car- 
ried. Ay fe 

42d. ‘The number of tons of local freight carried. 

43d. The number of tons of ore, cattle and grain 
transported. 

44th. The value of coin, bullion and dust carried. 

45th. From transportation of passengers. 

46th. From transportation of freight. 

47th. From mail and express. 

48th. From all sources. - 

Total earnings for the year. 

49th. For construction and new equipments. 

50th. From maintenance of way and structure. 

51st. From maintaining and operating motive 
power and cars. 

52d. For transportation expenses, including those 
of stations and trains. 

53d. For dividends, rate per cent. and amount. 

54th. Allother expenditures, either for management 
of road, maintenance of way, motive power and cars, 
and for other purposes. | 

Total expenditure during the year. 

55th. ‘The number and kind of farm animals killed 

and the amount of damages paid therefor. 
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56th. A statement of all casualties resulting in in- 
juries to persons, and the extent and the causes thereof, 
and such other and further information as may be re- 
quired by the auditor, but if any company shall be 
unable to furnish the required information the reason 
thereof shall be given. 

The auditor shall prepare and furnish to each rail- 
road company, or to each organization having one or 
more railroads in charge, blank forms for making the 
reports required by this article, which blanks may be 
so preparea.by the auditor as to obtain the informa- 
tion required by the foregoing inquiries more in detail 
or omit such of a historical or permanent character as 
may have been given in previous report. 


Sec. 702. Any railroad corporation chartered by 
or organized under the laws of the United States, or 
of any state or territory whose line of railroad shall 
reach or intersect the boundary line of this territory at 
any point, may extend its railroad into this territory 
from any such point or points to any place or places 
within the territory and may build branches from any 
point on such extension or continuation of any such ex- 
tension or branch. Before making such extension into 
the territory or building any such branch road, or any 
-such continuation such corporation shall, by resolution 
of its board of director, to be entered in the records of 
their proceedings designate the general route of such 
proposed extension branch or continuation in the man- 
ner provided in section 300 of the filfth division of the 
revised statutes | Section 678 of the fifth division of the 
compiled statutes | of Montana and file a copy of such 
record certified by the president and secretary for re- 
cording in the office of the secretary of the territory, 
and cause the same to be recorded in such office; and 
it-shall be the duty of the secretary to record the same 
when presented for record. Thereupon such corpora- 
tion shall have all the rights, powers, privileges, im- 
munities, and franchises to make, maintain and oper- 
ate such extension, and build, maintain and operate 
such branch or continuation and relating thereto 
which it would have had had it been incorporated for 
such purposes, under the general laws of this territory. 


SEc. 703. Any two or more railroad corporations 
whose respective lines are wholly or partly within this 
territory, whether chartered by or organized under 
the laws of this territory, or of the United States, or 
of any other state or territory, when their respective 
lines of road, or any branch thereof so connect within 
this territory that they may be operated together as 
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one property, may consolidate their capital stock fran- 
chises and property and thereby become one corpora- 
tion by any name adopted by them, which may be 
that of one of them, upon such terms and conditions as 
may be agreed upon by them, in the manner follow- 
ing: Articles of agreement shall be entered into by and 
between such corporations unde their respective corpo- 
rate seals and the signatures of their respective presi- 
dents and secretaries containing the terms and conditions 
of such consolidation and the mode of carrying the same 
into effect, including the name of the corporation 
resulting from such consolidation, the amount of its 
capital stock, the number and amount of shares 
thereof, the manner of retiring the shares of the capi- 
tal stock of the corporations so consolidated, or of con-- 
verting the same into or exchanging it for the capital 
stock of such resultant corporation, the number which 
shall constitute the board of directors of such corpora- 
tion and what officers it shall have and the persons 
who shall constitute the first board of directors and 
officers thereof, their term of office and the manner in 
which their successors shall be elected, and such other 
matters as may be deemed necessary to perfect such 
consolidation and as may be agreed upon. Such arti- 
cles of agreement shall, before the same shall be 
effectual, be assented to, approved or ratified by the 
stockholders of the respective companies so consoli- 
dated, at a regular meeting of such stockholders, or 
a special meeting thereof, duly. called and held, by 
resolution adopted by a vote in favor thereof, in per- 
son or by proxy, of the holders of at least three-fifths 
in amount of the outstanding capital stock of such 
companies respectively. A duplicate or counterpart 
of such articles of agreement, together with a copy of 
each of the resolutions so adopted by the stockholders 
of such companies assenting to, approving or ratifying 
the same, certified under.the corporate seal and the 
signature of the secretary, and verified by a sworn 
statement of the president and secretary of the com- 
pany stating that such resolution was duly adopted by 
the vote in favor thereof of the holders of a majority 
in amount of the outstanding capital stock of the com- 
pany at a meeting of the stockholders thereof, duly 
held, shall be recorded in the office of the secretary of. 
this territory, and it shall be the duty of the secretary 
to record the same upon presentation for that purpose; 
and upon the filing thereof for record, as aforesaid, 
the company formed by such consolidation shall be a 
corporation by the corporate name mentioned in such 
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articles of agreement, and as such shall be perpetual 
and shall succeed to and have, own, possess, exercise 
and enjoy all the powers, rights, franchises, privileges, 
immunities and property of every name and nature 
possessed by the corporations so consolidated or to 
which they were entitled at the time of such consoli- 
dation, and shall be entitled to have, own, hold, exer- 
cise, [possess and enjoy all the powers, rights, 
franchises, privileges and immunities which may at 
any timefappertain to railroad corporations under the 
general laws of this territory. 


Sec. 704. <Any railroad corporation whose line is 
wholly or partly within this territory, or reaches the 
boundary line thereof, whether chartered by or organ- 
ized under the laws of this territory or of the United 
States, or of any other state or territory, may lease or 
purchase the whole or any part of the railroad or line 
of railroad of any other railroad corporation, con- 
structed or -unconstructed, together with all the rights, 
powers, immunities, privileges, franchises and _ all 
other property or appurtenances appertaining thereto: 
Provided, The railroad or line of railroad so leased or 
purchased is continuous of or connected with its own 
line. .Before any such lease or purchase shall be 
_ effectual it shall be assented to or approved or ratified 

by the stockholders of each corporation by a vote in 
favor thereof, at a general or special meeting of such 
stockholders by the holders of three-fifth’s in amount 
of all the outstanding capital stock of the company; and 
any such railroad corporation, whether chartered by or 
organized under the laws of this territory or of the 
United States, or of any other state or territory, may 
take, purchase, hold, sell and dispose of, or guarantee 
the payment of the capital stock, bonds and securities 
of any other railroad corporation whose line of rail- 
road within this territory is continuous of or connects 
with its own line: And provided further, That leases 
heretofore made in conformity to the provisions of this 
act shall, when ratified as herein provided, be held 
valid in like manner as if made by authority thereof. 


SEc. 705. Any railroad corporation whose line is 
wholly or partly within this territory, whether char- 
tered by or organized under the laws of this territory 
or of the United States, or of any other state or terri- 
tory, shall have power to create, issue and dispose of 
such amount and character of special, preferred or 
full paid stock of the capital stock of such corporation 
as may be deemed advisable by its board of directors. 
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Sec. 706. Any railroad corporation whose line is 
wholly or partly within this territory, whether char- 
tered by or organized under the laws of this territory 
or of the United States, or of any other state or terri- 
tory, shall have authority and power to make, issue, 
negotiate and deliver its bonds, securities or obliga- 
tions to such amount bearing such rate of interest and 
payable at such time or times as it board of directors 
shall determine and may negotiate, sell, pledge, or 
otherwise dispose of the same at such price, and on 
such terms, and in such manner as its board of di- 
rectors may authorize or determine; and to secure the 
payment of all or any of such bonds, securities or obli- 
gations and the interest thereon; may make, execute 
and deliver such mortgages or deeds of trust upon all 
or any part of its property, income and franchises, as 
the board of directors may determine or direct; and 
if any such mortgage or deed of trust shall so provide 
and to that extent it shall so provide, it shall be and re- 
main a valid lien upon property, rights, and franchises © 
of the company of whatever nature or kind afterwards 
acquired, as well as upon property, rights and fran- 
chises owned or possessed by the company at the time 
of its execution, irrespective of the law relating to chat- 
tel mortgages and any such mortgage or deed of 
trust shall be taken, held and enforced in the same 
manner as mortgages of real estate; Pyrovded, ‘That 
the record thereof in the office of the secretary of the 
territory shall be notice of its existence and contents 
to all parties whomsoever without any further record 
thereof whatsoever, and it shall be the duty of the 
secretary to record in his office any such mortgage or 
deed of trust when presented for that purpose. » 

Sec. 707. A judgment against any railway corpo- 
ration for any injury to person or property, or for 
material furnished, or work or labor done upon any 
of the property of such corporation, shall be a lien 
within the county where recovered on the property of | 
such corporation, and such lien shall be prior and su- 


‘perior to the lien of any mortgage or ee deed pro- 


vided for in this act. 


Sec. 708. All acts ‘and parts of acts inconsistent 
with this act are hereby repealed. 
NOTE 1I.—Sections 702 to 708, both inclusive, are in their order 


respectively sections I to 7, both inclusive, and comprise all of “An act in 
relation to railrcad corporations,’ approved March 3, 1387. 


NoTE 2.—Chapter XXX V, except where otherwise specially noted, 
from act of May 7, 1873. 
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CHAPTER XXXVI. 
RAILROAD EQUIPMENTS AND ROLLING STOCK. 


Sec. 709. When partial payment only has been 

| made title may remain in vendor. 

Sec. 710. Contract to be recorded. 

Sec. 711. Mortgage of equipments, etc., to be re- 
corded. 

Sec. 712. Satisfaction of mortgage, when made, 
to be recorded. 


SEc. 709. In all cases where railroad equipment 
and rolling stock may have been, or shall be, sold to 
any person, firm, or corporation, to be paid for, in 
whole or in part, in installments, or shall be leased, 
rented, hired, or delivered, on condition that the same 
may be used by the person, firm, or corporation pur- 
chasing, leasing, renting, hiring, or receiving the same, 
and that the title to the same shall remain in the ven- 
dor, lessor, renter, hirer, or deliverer of the same until 
the agreed upon price of, or rent for such property 
_ Shall have been fully paid; such condition in regard to 
title so remaining in the vendor, lessor, renter, hirer, 
or deliverer, until such payments are fully made, shall 
be valid for all intents and purposes as to subsequent 
purchasers in good faith, and creditors: Provided, 
The term during which the installments or rent are to 
be paid, shall not exceed ten years, and such contract 
shall be in writing, duly executed, acknowledged, and 
recorded, as hereinafter provided. 


SEc. 710. Such contract shall be recorded in the 
office of the secretary of the territory, and in the 
county in which is located the principal office or place 
of business of.such vendee or lessee, and on each 
locomotive or car that may have been so sold or 
leased, the name of the vendor, or lessor, or asignee 
of the vendor or lessor, shall be marked, followed by 
the word “Owner,” or “Lessor,” as the case may be. 


Sec. 711. That any mortgage of personal prop- 
erty which constitutes the equipment, or part of the 
equipment, of any railroad company, may be recorded 
as provided in section 710 of this chapter, and if the 
same is dona fide the lien thereby created shall be 
good for all intents and purposes whatever for such 
length of time as therein provided, not exceeding said 
period of ten years. 

Sec. 712. Upon payment in full of the purchase 
price, and the performance of the terms and conditions 
stipulated in any such contract as hereinafter stipula- 


S25 


13thses. p. Iol 


Conditional 
sales valid, 


Contract to 
be recorded. 


Chattel 
mortgage if re- 
corded good 
for not exceed- 
ing ten years. 


Satisfaction. 


826 


12th ses. p. 68. 
Company li- 
able for dama- 


ges for stock 
killed. 


LIVE STOCK KILLED OR INJURED BY RAILROADS. 


ted, a declaration in writing to that effect shall be 
made by the vendor, or his assignee, which declara- 
tion may be made on the margin of the record of the 
contract, attested by the secretary of the territory, or . 
county recorder, as the case may be, or the satisfac- 
tion may be made by a separate instrument, which 
shall be acknowledged and recorded in the offices in 
which the original contract was recorded, and, there- 
upon, the secretary of the territory and county recorder 
shall write in the margin of the record the word 
“satisfied,” together with the date of satisfaction, and 
the page, and book of record of the declaration of the 
satisfaction. 
NotEe.—Chapter XX XVI, act of March 7, 1883. 


CHAPTER XXXVIL. 
LIVE STOCK KILLED OR INJURED BY RAILROADS. 


Sec. 713. Lailroad company lable for damages. 

Sec. 714. Duty of owner, schedule of valuation of 
stock, etc. 

Sec. 715. Duties of railroad company. 

Sec. 716. Stock purposely driven upon the Pik 
road track. . 

Sec. 717. Possession of carcass and preservation 
of hide. 

Sec. 718. Penalty for false oath. 

Sec. 719. Duty of railroad companies to adopt 
precautions against fire. 

Sec. 720. Station in each county to be Pest 

7 and book to be kept describing stock 

killed. 

Wel. 727. Pemuey. 

Sec. 722. Affidavit of ownership and value to be 
made. 

Sec. 723. Company may deposit value of animal. 

Sec. 724. Penalty for driving animals upon 
track. 

Sec. 725. Penalty for making false affidavit. 

Sec. 726. Company may skin animal and have 
carcass and hide. 

Sec. 727. Lights may be enforced by civil action. 

Sec. 728. repeal of conflicting acts. 

Sec. 729. Takes effect from passage. 


Sec. 713. Every railroad corporation or company 
operating any line of railroad or railway, or any 
branch thereof, within the limits of this territory, 
which shall damage or kill any horse, mare, gelding, 
filley, jack, jenny, or mule, or any cow, heifer, bull, ox, 
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steer, or calf, or any other domestic animal, by running 
any engine or engines, car or cars, over or against 
any such animal, shall be liable to the owner of such 
animal for the damages sustained by such owner by 
reason thereof. 


Sec. 714. If the owner of the animal or animals 
so killed, or his or her authorized agent, shall make 
affidavit before some officer authorized to administer 
oaths, that he or she was the owner, or authorized 
agent of the owner of the recorded brand found upon 
the animal or animals so damaged or killed at the 
time of such killing or damaging, and such person 
shall, within six months after such killing or damag- 
ing, deliver such affidavit to the agent or an officer of 
such company or corporation; or shall make affidavit 
that the animal damaged or killed, as aforesaid, had 
no recorded mark or brand, and that he or she is the 
owner of such animal, describing it; and the corpora- 
tion or company shall pay to such ‘person delivering 
such affidavit, or such affidavit last as aforesaid, as 
follows: 


SCHEDULE. 
VE SEURIE TE APSR SYS NOIRE RR Rp whitinteie se pae’e 
Remar ALaraitls CAGES AN, ate ac tp cee ecg es Ss 27 OO 
Cows, three years old and over, each........ 30 00 
Sikers (unbroken), three years old and over, 
“TR urea ae iS GRE ae Ranta rges IY) ilar A aeiee ara 45 00 
ee une CALGE CCl eas a ce aie ess 50 00 
Se CAC A ore Were oe hae Ue ae oe ce oie 3 00 


Milch cows, thoroughbred and graded cattle and 


sheep shall he paid for at their cash value; horses, — 


mules and asses shall be paid for at their cash value; 


Provided, That no railroad company shall, at any, 


time, be required to pay more than the market value 
of any animal killed or damaged. In all cases where 
such railroad company or corporation shall kill any of 
the stock mentioned in this act, and for which no price 
or sum is fixed, the owner or agent of such stock 
shall, after the filing such affidavit of ownership, as 
aforesaid, select some disinterested freeholder of the 
county where such killing took place, and shall notify 
such company or corporation of said selection; and 
such company or corporation shall, within three days 
thereafter, select some suitable person to act with the 
person so selected, and the two so selected shall select 
a third, and the three so selected shall, without delay, 
proceed to appraise the value of the stock so killed, a 
majority of which three appraisers shall be sufficient 
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to determine the same, and shall certify, under oath, 


‘such appraisment to an agent or superintendent’ of 


such company or corporation. In case such railroad 
company or corporation shall refuse or neglect to 
appoint such appraiser, it shall be the duty of the jus- 
tice of the peace nearest to the place, in the county 
where such stock is so killed, to select one dis- 
interested person as appraiser, and to administer to 
him an oath to honestly appraise the value of such 
stock, which appraiser shall, without delay, proceed to 
act in conjuction with the person selected by the 
owner, and they shall, at once, proceed as hereinbe- 
fore provided for them as appraisers; and such rail- 
road or corporation shall, within thirty days after the 
receipt of certificate, pay to the owners of such stock 
so killed, or his or her agent, the amount of such ap- 
praisement, together with all the. costs as aforesaid; 
and in all cases where. the value of such stock is 
established by this act, such company or corporation 
shall pay for such stock within thirty days after the 
delivery of the affidavit of ownership of stock as here- 
inbefore provided; and if said company or corporation 
shall fail to pay for said stock within the time as 
hereinbefore provided, the owner of such stock may 
commence proceedings in any court of competent 
jurisdiction for the amount found to be due and owing 
for such injured or killed stock, and the findings 
of such appraisers shall be taken and held to be 
conclusive evidence of the value and ownership of and 
injury to such stock, and the court shall add, and tax 
as costs in the action, the costs of the proceedings 
upon the appraisement hereinbefore specified. 
NorTe:—Section 714 act of March 2, 1883. 

SEc. 715. Every railroad company shall keep a 
book at some station in each county through which 
their road runs, to be designated by the company, and 
a notice of the station so designated shall be filed with 
the county clerks of the counties in which such sta- 
tions are located; and it is hereby made the duty of 
said: company to cause to be entered in said book, 
within fifteen days after the killing of any animal, a 
description. as near as may be, of such animal; its 
color, age, marks and brands, and shall keep said 
books subject to the inspection of persons claiming to 
have animals killed. Should any company fail to keep 
said book, or to file such notice in the manner herein 
provided, or to enter therein such description of any 
animal killed for a period of fifteen days thereafter, 
such company shall be liable to the owner of such 
animal to an amount twice the full value thereof. 
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Sec. 716. If the owner of any stock shall drive 
any stock on the line of the track of any such com- 
pany or corporation, with intent to injure such 
company or corporation, and such stock shall be killed 
or injured, such owner shall not receive any damage 
from such railroad company or corporation therefor, 
and shall be liable to such company or corporation for 
all damages such company or corporation may suffer 
in consequence of such act, and shall also be criminally 
guilty of felony, and liable to an indictment therefor, 
and, on conviction, shall be imprisoned in the peniten- 
tiary not less than one nor more than five years; but 
nothing herein shall be construed to prevent any 
person from allowing his or her stock to pasture on 
the lands adjacent to the line of such railroads, or to 
drive his stock over or across any such track at suita- 
ble times and places. 


Sec. 717. In every case of the wounding and kill- 
ing of any such cattle or sheep, the price of the dam- 
ages |for which | is fixed by this chapter, the body of 
- such animal shall belong to such company, unless the 
_ owner thereof shall elect to take the same in lieu of said 
damages, or part thereof, within twenty-four hours 
after said wounding or killing; but in every other case 
the railway or railroad company may proceed to take 
care of and preserve the body of said animal; and it 
shall be the duty of said company to preserve the hide 
of such animal for at least thirty days after such 
killing, for inspection, by said railroad or corporations 
at the station house nearest to the place where such 
killing occurred. If any agent or employe of such 
company shall bury any animal killed or wounded by 
such company, without skinning the same, or shall 
neglect to keep for thirty days for inspection any hide 
so taken as herein provided, such agent or employe, 
or such company, shall be fined in any sum not less 
than one hundred nor more than three hundred dollars 
for each and every animal, to be collected in the name 
of the people of the Territory of Montana, before any 
court of competent jurisdiction; one-half of the amount 
so received to go to the county treasury of the county 
wherein the recovery is had, and the other half to the 
person at whose instance the suit was brought. 


Sec. 718. Any person falsely making an affidavit 
of ownership of any animal killed or damaged, shall, 
on conviction thereof, be liable to a fine of not less 
than five hundred dollars, and imprisonment in the 
penitentiary for not less than one year. 
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Sec. 719. It shall be the duty of all railroad 
corporations or railroad companies, operating any 
railroad within this territory, to keep their railroad _ 
track, and either side thereof, for a distance on each 
side of the track or road-bed, so far as it passes 
through any portion of the Territory of Montana, free 
from dead grass, weeds or any dangerous or combust- 
ible material; and any railroad company or corporation 
so failing to keep their railroad track free and clear, 
as above specified, and each side thereof, shall be 
liable for any damages which may occur from fire 
emanating from operating railroad, and a neglect to 
comply with the provisions of this chapter in keeping 
clear any railroad track, and either side for a distance 
equal to the space of ground covered by the grant of 
the right of way for the railroad cumpany: Provided, 
That the same does not exceed one hundred feet on 
each side of the road-bed, shall be Arzma facie evidence 
of negligence on the part of any railroad corporation 
so operating any railroad within the Territory of 
Montana. | 

Note.—The foregoing sections of chapter XXX VII., except where 
otherwise specially noted, are from act of February 23, 1881. 

SEc. 720. It shall be the duty of any corporation, 
association, Company, person or persons owning, con- 
trolling or operating any railroad or branch thereof, in 
this territory, to designate some station on the line of 
the same in each county through which it passes at 
which it shall keep a suitable book, and within thirty 
days after the killing or injury of any animal or ani- 
mals caused to be entered therein, the date when, and 
place where the same were killed or injured, as near 
as may be, together with a description thereof, in- 
cluding the age, color, and sex of the same and marks 
and brands upon the same as near as the same can be 
done which said book shall be kept for the inspection of 
any person or persons claiming to be interested in the 
inspection thereof, and shall cause a notice of the sta- 
tion so designated to be filed with the county recorder 
of the county in which said station is situated. 


SEc. 721. Any corporation, association or com- 
pany, person or persons so owning, controlling or ‘op- 
erating such railroad or branch thereof, failing to 
designate said station, file-said notice, keep said book 
and make the entries as provided in the preceding 
section, shall be liable to the owner or owners of the 
animal or animals so killed or injured whether negli- 
gently done or not, and the court or jury before whom 
any action is tried for the recovery of damages on ac- 
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count thereof, may in its or their discretion render 
verdict and judgment for the amount of the value of 
any such animal or animals so killed or the amount of 
damages sustained by reason of any injury thereto. 


SEc. 722. In case any such corporation, associa- i 
tion, or company, person or persons, shall comply see tical | 
with the provisions of section 720 of this act, it shall value. 
be the duty of the owner or owners of any animal or 
animals, killed or injured as aforesaid, or his agent, or 
their agent, within thirty days after information shall 
have reached him or them of the killing or injury of 
such animal or animals, to make affidavit of such 
ownership and the market. value of the animal or ani- 
mals so killed, or the amount of damage occasioned by 
such injury, and deliver the same to the person in 
charge of the said book or station so designated, and 
thereupon the said corporation, association, company, 
person or persons, shall have fifty days within which 
to pay the amount claimed, and no action shall be in- 
stituted for the recovery of the value of or damage 
_ to such animal or animals until the expiration of said 
time. 

SEC. 723. If any corporation, association, com- 
pany, person or persons, so owning, controlling or Value may 
‘operating any such railroad or branch thereof, shall be deposited. 
kill or injure any animal or animals as aforesaid, and 
tender to the owner or owners thereof, or his or their 
agent in that behalf, what they shall deem to be the 
value thereof, or injury thereto, as the case may be, 
or said railroad, corporation, association, company, 
person or persons, may deposit with the board of 
stock commissioners such amount for the owner or 
owners thereof; and such owner or owners, or his or 
their said agent shall refuse to accept the same in 
settlement thereof, then such owner or owners shall 
pay all costs incurred in any action instituted to re- 
cover such value or damage, unless he or they shall 
recover therein more than the amount so tendered, as 
aforesaid. 

Sec. 724. Ifthe owner, or owners, or his or their 
duly authorized agent or agents of any animal or ani- 
mals heretofore mentioned, shall drive the same upon oe ay 
the track, of any such corporation, association, com- mals upon 
pany, persons or persons, with the intention to injure _ tack. 
it or them, and such animal or animals shall be killed 
or injured, such owner or owners shall be liable for 
all injury or damage occasioned by reason of such act, 
and shall be deemed guilty of a felony and be liable to 
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an indictment therefor, and upon conviction thereof 
shall be imprisoned in the penitentiary not less than 
one nor more than five years. 


SEc. 725. Any person, or persons, who shall wil- 
fully make any false affidavit of ownership of any 
animal or animals so killed or injured as aforesaid, 
shall he deemed guilty of perjury. 


Sec. 726. In all cases where any corporation, asso- 
ciation, company, person or persons, shall be liable to 
the owners of any animal killed as provided in this 
act, they shall be authorized to skin the same and 
shall be entitled to the carcass and hide thereof, unless 
the owner or owners thereof shall claim the same, in 
which event the amount of the value thereof shall be 
deducted from the amount of damages which would 
otherwise be due. But in case such corporation, com- 
pany, person, or persons, so entitled thereto, shall 
take said carcass and hide, they shall skin such animal 
or animals and deposit the hidé thereof at the station 
designated for keeping the book and making the 
entries hereinbefore provided for, during the space of 
sixty days, for the inspection of persons claiming to 
be interested therein. ; 

Sec. 727. The rights secured by the provisions of 
this act may be enforced by action commenced and 
prosecuted in any court of competent jurisdiction, in 
accordance with the laws and practice applicable to 
said courts; and when claimed in the complaint, the 
plaintiff in said action, if he recover therein, shall also 
recover his costs, which shall be included in the judg- 
ment and enforced and collected as other judgments 
and costs. 

SEc. 728. All acts and parts of acts in conflict 
with the provisions of this act be and the same are 
hereby repealed. 

SEc. 729. This act to take effect and be in force 
from and after its passage. 


NOTE.—Sections 720 to 729, both inclusive, are respectively sections 
I to 10, both inclusive, and comprise all of “An act to provide for payment 
for stock killed by the railroads,” approved March Io, 1887. 


CHAPTER (X3eX Viti: 


COUNTY BOUNDARIES. 


Sec. 730. Missoula County. 
EL | TGde 2 AACE ae Ae DLEEMe 
Sec. 732. Beaver Head County. 
Sec. 733. Madison County. 
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Sec. 734. ‘Fefferson County. 

Sec. 735. Lewis and Clarke County. 
Sec. 736. Meagher County. 

Sec. 737. Gallatin County. 

Sec. 738. Choteau County. 

Sec. 739. Dawson County. 

Sec. 740. Custer County. 

Sec. 741. Sibver Bow County. 

Sec. 742. Yellowstone County. 

Sec. 743. Fergus County. 


Sec. 730. All that portion of Montana territory 
embraced within the following boundaries shall be 
known as Missoula county, to-wit: Commencing at 
the point of intersection of the parallel of forty-nine 
degrees, with the line of longitude, one hundred and 
sixteen degrees; thence along the said line of longi- 
tude south to the summit of the Bitter Root 
mountains, and along the summit of the Bitter 
Root mountains in a southerly direction to the summit 
of the Rocky mountains, and along the said summit of 
_ the Rocky mountains to the head waters of the middle 
branch of Stony creek; thence down the center of 
the said creek to Hell Gate river; thence up the cen- 
ter of the said Hell Gate river, to a point known as 
- Medicine hill; thence due north to the parallel forty- 
nine degrees, and along the said parallel of latitude to 
the place of beginning. 


Nore.—Act of January 12th, 1872, 


SEc. 731. All that portion of the Takttoby of 
Montana embraced in the following described bounda- 
ries shall be Known as the county of Deer Lodge, 
to-wit: Commencing in the middle of Hell Gate river, 
at a point directly opposite the most northerly point of 
the Medicine ‘Tree hill; thence down the middle of 
said river to the mouth of Stony creek; thence up the 
middle of said creek to the middle branch of said 
creek; thence up the said middle branch of Stony 
creek to the summit of the Rocky mountains; thence 
in a southerly direction to the nearest stream of water 
that empties into the Big Hole river; thence down 
said stream to the Big Hole river; thence down the 
middle of said river to to the mouth of Camp creek; 
thence up Camp creek to its right hand fork; thence 
up said fork to its source; thence in a direct line to 
the center of the summit of Table mountain; thence 
in a direct line to Parson’s bridge on the Jefferson 
river; thence westerly along Parson’s toll road, leading 
from said bridge to Butte City, to a point where said 
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road crosses Fish creek; thence up said Fish creek to 
the base of the mountains; thence in a northerly direc- 
tion to the summit of the main range of the Rocky 
mountains; thence along the summit of said mountains 
in a northerly direction to a point directly north of 
Medicine Tree hill; thence due south to the place of 
beginning in the middle of the Hell Gate river, oppo- 
site Medicine Tree hill. . 

Notr.—<Act of February. 5th, 1876. See section 741, “Silver Bow 
County.” 

Sec. 732. All that portion ot Montana territory 
embraced within the following boundaries be and the 
same is hereby created a county to be known as 
Beaver Head county, to wit: Commencing at a point 
known as the Beaver Head Rock; thence due south to 
the territorial line; thence along the southerly 
boundary of the territory following the territorial line 
to the first point thereon, where the southerly boundary 
line of Missoula county strikes the same; thence along 
the southern boundary line of Missoula county in an 
easterly direction to the point where the said line of 
Missoula county strikes the westerly boundary line of 
Deer Lodge county; thence along the southwestherly 
line of Deer Lodge county to the Big Hole river; thence 
down the center of the Big Hole river to the point 
where the westerly line of Madison county strikes 
the same; thence along the westerly line of Madison 
county to the place of beginning. 

Nore.—See additional territory, section 733. 

SEc. 733. <All that portion of Montana territory 
embraced within the following boundaries be, and the 
same is hereby, created a county which shall be 
known as Madison County, to-wit: Commencing at 
the Beaver Head Rock on Beaver Head river; thence 
in a right line in a northwesterly direction to the near- 
est point on Big Hole river; thence up said river 
to the mouth of Camp creek; thence up Camp creek 
to the right hand fork thereof; thence up the said 
right hand fork to its source; thence in a right line to 
the summit of Table mountain; thence in a direct line 
to Parson’s bridge, on the Jefferson river; thence 
down the middle of the main channel of the Jefferson 
river to a point in said river opposite to where the 
Boulder river puts into the Jefferson river; thence in a 
right line in a southeasterly direction to the mouth of 
the Big Canon, on Willow creek; thence in a right 
line in an easterly direction to Foreman’s crossing 
of the Madison river; thence in a right line east to the 
top of the main range or ridge of the mountains 
dividing the waters of the Gallatin and Madlson 
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rivers; thence south to the territorial line; thence west 
along said line to a point where the southeast corner of 
Beaver Head county strikes said territorial line; thence 
along the eastern boundary line of Beaver Head 
county in a northerly direction to the place of 
beginning; and that the county seat of Madison 
county is hereby located at Virginia City, in said 


county. 
Nore.—Act of January 12, 1872. 


Additional Territory. 


First. That portion of the public domain that is 
described in the act of congress, approved February 
17, 1873, entited “An Act to readjust the western 
boundary of Dakota territory,” lying east of an 
extension due south: of the line dividing the counties 
of Madison and Beaver Head, is hereby attached to 
and shall hereafter comprise a portion of the county 
of Madison. 

Second. All the remaining portion of said public 
domain lying west of said line, be, and the same is 
hereby, attached to and shall hereafter comprise a 
portion of the county of Beaver Head. 

Nore.—Act of February 7, 1874. 


Sec. 734. All that portion of the Territory of 
Montana embraced within the following boundaries be 
and the same is hereby created a county known as 
Jefferson county, to-wit: Commencing at the south- 
east corner of Lewis and Clark county, on the 
Missouri river; thence up said Missouri river to the 
mouth of Jefferson river; thence up said Jefferson 
river. to the “Parson’s Bridge” across said river; 


thence westerly along Parson’s Toll Road (leading — 


from said bridge to Butte City), to the point where 
said road crosses Fish creek; thence up said Fish 
creek to the base of the mountains; thence northerly 
to the summit of the main Rocky Mountain range; 
thence along said Rocky range to the Bald mountains, 
at the head of Ten Mile creek, or the eastern boun- 
dary of Lewis and Clark county; thence easterly 
along said boundary line to the place of beginning. 

Norr,—See section 741, “Silver Bow County.” 

SEc. 735. All that portion of the Territory of 
Montana, embraced within the following boundaries 
be, and the same is hereby, declared to be Lewis and 
-Clark county, to-wit: Commencing at a point in the 
Missouri river opposite the mouth of Sun river; 
thence up said Sun river and the most northerly 
branch thereof, that heads in the Rocky mountains, to 
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the crest of said Rocky mountains; thence southerly 
along the crest ‘of said Rocky mountains to the head 
of Ten Mile creek; thence along the divide between 
Ten Mile creek and the waters of North Boulder to 
the divide between the waters of Lump gulch and 
Ten Mile creek; thence along the said divide to the © 
divide between the waters of Grizzly gulch and Lump 
gulch; thence along the said divide to the divide 
between the waters that come into Dry gulch above 
Helena, and the waters of the Prickly Pear creek to the 
north peak of the mountains easterly from Helena, 
known as Dry gulch mountains; thence due east to 
the Missouri river; thence down the middle of the 
broadest channel of said Missouri river to the place of 
beginning. ‘That the county seat of the said Lewis 
and Clarke county be, and the same is hereby, located 
at Helena City, Lewis and Clarke county, Montana 
territory. 
Nore.—Act January 12, 1872. 

SEc. 736. All that part of Montana territory em- 
braced within the following boundaries be, and the 
same is hereby declared to be Meagher county, to wit: 
Commencing in the middle of the main channel of the 
Missouri river opporsite the mouth of Sixteen Mile 
creek; thence easterly along the center of the main 
channel of said Sixteen Mile creek four miles; thence 
north to the northern boundary of Gallatin county; 
thence due east along said line to the one hundred and 
ninth degree of longitude; thence due north along the 
one hundred and ninth degree of longitude to the mid- 
dle of the main channel of the Musselshell river; thence 
down the middle of the main channel of Musselshell 
river to a point due east of the mouth of Smith’s river; 
thence due west along the southern boundary line of 
Choteau county to the middle of the main channel of 
the Missouri river; thence up the middle of the main 
channel of the Missouri river to the place of be- 
ginning. 

NoTE.—Section 736, act of February 7th, 1883, also see section 743, 
Fergus county. 

Sec. 737. All that part of Montana territory em- 
braced within the following boundaries be, and the 
same is hereby created a county to be known as Gal- 
latin county, to-wit: Commencing at the southeast 
corner of Meagher county on the one hundred and 
ninth parallel of longitude; thence south along said 
parallel of longitude to a point in the middle of the 
Yellowstone river; thence up the middle of the Yel- 
lowstone river to the point where it is crossed by the 
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forty-fifth parallel of latitude; thence west along said 
forty-fifth parallel to the one hundred and eleventh 
parallel of longitude; thence south along the one hun- 
dred and eleventh parallel to the summit of the Rocky 
mountains; thence westerly along the summit of the 
Rocky mountains to the southeastern corner of Madi- 
son county; thence northerly along the eastern line of 
Madison county to where it strikes Jefferson river; 
thence down the middle of Jefferson river to its mouth; 
thence down the middle of the Missouri river to a 
point opposite the mouth of Crow creek; thence due 
east to the place of beginning, on the one hundred 
and ninth parallel of longitude. 
Note.—Act January 12th, 1872. 


AMENDMENT. The northern boundary of Gallatin 
county shall be as follows, to wit: Commencing at a 
point in the middle of the Missouri river, opposite the 
mouth of Sixteen Mile creek, thence easterly up the 
main channel of said Sixteen Mile creek, four miles; 
thence north to the south boundary of Meagher 
county; and thence due east along said line to the one 
hundred and ninth parallel of longitude. 

Notre.—Act of February 13th, 1874. 


Gallatin county extended. 


All that part of the Crow Indian reservation included 
in the treaty now pending before the congress of the 
United States, shall, upon the ratification of said treaty, 
be attached to and become a part of Gallatin county, 
Montana. 


Nore.—‘‘Gallatin county extended,’ act of February 14th, 1881. 
Also see section 742 ‘‘Yellowstone county.” 


Src. 738. All that portion of the Territory of Mon- 


tana, embraced in the following described boundaries, 
shall be known as the county of Choteau, to wit: 
Commencing at a point in the middle of the main 
channel of the Missouri river, opposite to the mouth 
of Deep creek; thence due east to intersect with the 
one hundred and eighth meridian of longitude; thence 
due north along the one hundred and ‘eighth meridian 
of longitude to the intersection of the forty-ninth par- 
allel of latitude; thence due west along the forty-ninth 
parallel of latitude, to a point directly north of Medi- 
cine Tree hill; thence due south to the summit of the 
7 
main range of the Rocky mountains; thence along the 
summit of said mountains in a southerly direction 
to the head of the most northerly branch of Sun river, 
that heads in the Rocky mountains; thence in an 
easterly direction down the middle of said branch of 
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Sun river to its mouth; thence down the middle of the 
main channel of the Sun river to the middle of the 
main channel of the Missouri river; thence up the 
middle of the main channel of the Missouri river to 
the place of beginning. 

Note.—Act of February 5th, 1876: also see section 743, ‘‘Fergus 


county.” ! 


Sec. 739. All that part of Montana territory em- 
braced within the following boundaries be, and the same 
is hereby, created a county, to be known as Dawson 
county, to-wit: Commencing at the intersecting point 
of parallel of latitude forty-seven degrees, with meri- 
dian of longitude one hundred and eight degrees, and 
thence along said parallel forty-seven degrees to meri- 
dian of longitude one hundred and four degrees, and 
from thence along said meridian north to forty-ninth 
parallel of latitude, and from thence along said parallel 
forty-nine degrees to meridian of longitude one hund- 
red and eight degrees, and from thence south along 


_ said meridian to place of beginning. 


Novre.—Section 739 acts of January 11th, 1872, and Feb. 16th, 1877. 


AMENDMENT.—The southern boundary line of Daw- 
son county shall be as follows, to-wit: Commencing 
ten miles south of the intersecting point of the twenty- 
seventh degree of longitude west from Washington 
with the forty-seventh degree of. north latitude; 
thence due west and parallel with said parallel of 
forty-seven degrees to the Musselshell river; thence 
following the line of said river to the northern boun- 
dary line of Meagher county; thence west along said 
line to the one hundred and eighth meridian of longi- 
gitude. And the northern boundary line of Custer 
county shall be made to conform with the southern 
boundary line of Dawson county, so far as said Daw- 
son county extends. 

Nore.—Amendment act of March 8th, 1883. 


Sec. 740. All the remaining portion of ‘the terri- 
tory of Montana not included in the counties before 
named in this chapter be, and the same is hereby, 
created a county, to be known as Custer county, and 
shall be attached, for legislative and judicial purposes, 
to the county of Gallatin. 


Notre.—Acts of Jan. 12th, 1872, and Feb. 16th, 1877. Z 
See ‘‘amendment,’” section 739; also section 742, ‘‘ Yellowstone 
county.” 


Sec. 741. The territory included within the fol- 
lowing metes and bounds shall constitute Silver Bow 
county, to-wit: Beginning at a point where the first 
standard parallel north of the base line according to 
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the government survey of public lands in Montana 
territory intersects the main range of the Rocky 
Mountains; thence running west along said first stan- 
dard parallel to the point where said parallel intersects 
the Deer Lodge guide meridian; thence south six 
miles, more or less, to the southeast corner of town- 
ship number four, north of range number ten, west. of 
the principal base and meridian for Montana territory; 
thence west to the intersection of the middle branch of 
Stony creek; thence up the middle of Stony creek 
to the summit of the Rocky Mountains; thence 
in a southerly direction to the nearest stream 
of water that empties into the Big Hole river; thence 
down the center of said river to the mouth of Camp 
creek; thence up camp creek to its right hand fork; 


thence up said fork to its source; thence in a direct’ 


line to the summit of table Mountain; thence in a di- 
rect line to Parson’s bridge on the Jefferson river; 
thence westerly along Parson’s toll road, leading from 
Parson’s bridge to Butte City, to the point where said 
road crosses Fish creek; thence up Fish creek to the 
head of Belcher’s ditch; thence in a direct line to the 
forks of Little Pipestone creek, near the site of Par- 
son’s old toll gate; thence up the north fork of Little 
Pipestone creek to its source; and thence in a direct 
line to the nearest point of the summit of tue Rocky 
Mountains; and thence along the summit of the Rocky 
Mountains to the place of beginning. 

The boundaries of Jefferson county are hereby 
changed to conform to the boundaries herein estab- 


lished. 
NorTeE.—Section 741 act of March 7, 1883. 


Sec. 742. All that portion of Montana Territory 
lying and situate within the following boundaries, 
to-wit: Beginning at a point at the confluence of the 
Yellowstone and Big Horn rivers; thence, following 
the center of the channel of said Yellowstone river, 
to a point opposite the first divide east of White 
Beaver creek, in Gallatin county; thence, following 
said divide to the summit of the dividing ridge be- 
tween the Musselshell and Yellowstone rivers; thence, 
on a straight line, north to the southern boundary of 
Meagher county; thence east along said boundary to 
the one hundred and ninth meridian of longitude; 
thence following said meridian to the Musselshell 
river; thence down the center of the channel of said 
river to what is known as the Big Bend to a point 
where the old Stanley road crosses the Musselshell 
river; thence on a direct line to the place of beginning, 
be, and the same is hereby erected into a new county, 
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which shall be known and called Yellowstone county. 
The county boundaries of the counties of ‘Gallatin 
and Custer are hereby altered to conform to the 
county boundaries of Yellowstone county, as estab- 
lished in this section. | 
Nore.—Section 742 act of February 26, 1883. 


AMENDMENT. All that portion of the Crow Indian 
reservation lying between the Wyoming line and the 
Yellowstone river, and west of the Big Horn river, in 
Montana Territory, that may hereafter be segregated 
and thrown open for settlement, shall form a part of 
Yellowstone county. All that portion of the Crow 
Indian reservation above described is hereby attached 
to Yellowstone county for judicial purposes. 

NoTE.—Amendment to section 742 act of March 5, 1885. 


SEc. 743. All that portion of Meagher county 
lying and situate within the following boundaries, 
to-wit: Beginning at the northeast corner of said 
Meagher county, thence west, on the north line of 
said county, to Arrow creek; thence up said Arrow 
creek to the intersection of what is known as Surprise 
creek; thence up said Surprise creek to the center of 
the divide between the waters of Belt and Judith 
creeks; thence in a south and southeasteily direction, 
on the center of the divide between the waters of the 
Belt, Smith, Musselshell and Judith rivers, to the most 
easterly point of the Belt mountains, at the Judith gap; 
thence due east, to the nearest branch of Careless 
creek; thence down the middle of Careless creek to 
the Musselshell river; thence down the middle of the 
Musselshell to the place of beginning, be, and the 
same is hereby, erected into a: new county, to be 
known as and called Fergus county. ‘That the town 
of Lewistown, within the boundaries mentioned, shall 
be the county seat of said county. 

The county boundaries of Meagher and Choteau 
counties are hereby altered to conform to the county 
boundaries of Fergus county, as established in this 
section. 


NOTE I.—Section 743 act of March 12, 1885. 
NOTE 2,-—For boundaries of Park county see special laws. 


CHAPTER XXXIX: 
COUNTY OFFICERS AND POWERS OF COUNTIES. 


Sec. 744. Hach organized county to be a body 
corporate and politic. . 
Sec. 745: real estate conveyed to county to be 


property of county. 
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Powers exercised by county commts- 
Stoners. 

ftach county to provide county build- 
ings. 

Title of suet for and against county. 

Services of processes to be on county 
clerk and clerk to notify county 
attorney. 

Who are competent witnesses and jurors. 

Flow and when execution may issue on 
judgment. 

Board of county commissioners to con- 
sist of three qualified electors. 

How and when commussioners elected. 

Commisstoners to take oath. 

To be paid eight dollars per day and 
mileage. 

Powers of commissioners. 

LVot to organize new township without 
petition. 

To alter or change township organiza- 
tion on petition of magority of voters. 

Board to have seal, or scroll and to sit 
with open doors. 

To choose a chairman. 

Chairman to administer oath and sign 
county warrants. 

How accounts made and allowed. 

flow county orders signed. 

Appeal may be taken to district court 
from decision of county commis- 
StONELS. 

flow appeal tried in district court. 

Board to furnish blanks to assessor. 

Board to examine orders returned by 
LY eCQsurer. 

Penalty for refusing to perform duty. 

To cause plat of new township or 

alteration to be made and recorded. 

Duties of clerk of board. 

Clerk to designate amount of account 
and deliver to any person certified 
copy or record. 

Clerk not to wssue county order wnless 
ordered by board. 

Clerk to transmit to secretary of the 
territory names and boundaries of 
townships. 
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Sec. 774. Clerk to recewve a reasonable compen- 
sation. : 

Sec. 775. County comm*ssioners may transfer 
funds from one fund to another. 

Sec. 776. Bond of county commissioner. 

Sec. 777.  Fudicial and other powers of county 
COMMUSSIONELS. 

Sec. 778. Annual financial statement of the county. 

Sec. 779. Statement in duplicate; to be recorded 
and published. 

Sec. 780. Lf no newspaper report to be posted. 

Sec. 781. Sinking fund. 

Sec. 782. Contingent fund. 

Sec. 783. Surplus paid on warrants. 

Sec. 784. Balance certificates not to be tssued. 

Sec. 785. Stated and special meetings of board. 


Sec. 744. That each organized county within this 
territory shall be a body corporate and politic, and, as 
such, shall be empowered for the followiny purposes: 

First. ‘Yo sue and be sued. ; 


Second. ‘Yo purchase and hold real and personal 
estate for the use of the county, and lands sold for 
taxes, as provided by law. 


Third. To sell and convey any real or personal 
estate owned by the county, and make such order 
respecting the same as may be deemed conducive to 
the interests of the inhabitants. 


fourth. Yo make all contracts and do all other 
acts in relation to the property and concerns necessary | 
to the exercise of its corporate or administrative 
powers. | 


Figth. ‘To exercise other and further powers as 
may be especially conferred by law. 


SEc. 745. <Any real or personal estate heretofore, 
or which may be hereafter, conveyed to any county, 
shall be deemed the property of such county. | 


Src. 746. The powers of a county as a body cor- 
porate and politic shall be exercised by a_ board 
of county commissioners therefor. 


Sec. 747. Each county organized for judicial pur- 
poses, shall, at its own expense, provide a suitable 
court-house and a sufficient jail, and other necessary 
county buildings, and keep them in repair. 


Sec. 748. In all suits or proceedings by or against 
a county, the name in which the county shall sue or be 
sued shall be, the board of commissioners of the 
county of ———— (the name of the county), but this 
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provision shall not prevent county sr datt when 
authorized by law, from suing in their name of office, 
for the benefit of the county. 


Sec. 749. Inall legal proceedings against the county 
process shall be served on the clerk of the board of 
county commissioners; and whenever such suit or pro- 
ceedings shall be commenced, it shall be the duty of 
the clerk forthwith to notify the county attorney thereof, 


and to lay before the board of county commissioners, at - 


their next meeting, all the information he may have in 
regard to such suit or proceeding. 


Sec. 750. On the trial of any suit in which the 
county may be interested, the inhabitants of such 
county shall be competent witnesses and jurors, if 
otherwise competent and qualified according to law. 


SEc. 751. When a judgment shall be rendered 
against the board of county commissioners of. any 
county, or against any county officer, in an action 
prosecuted by or against him in his name of office, 
when the same shall be paid by the county, no execu- 
tion shall issue upon said judgment; but the same shall 
be levied and paid by tax or other county charges; 
and when so collected shall be paid by the county 
treasurer to the proper person to whom the same 
shall be adjudged, upon the ‘delivery of a proper 
voucher therefor: Provided, That execution may issue 
on said judgment if payment be not made within 
sixty days after the time required for the payment of 
county taxes to the county treasurer, by the proper 
officers of said county in each year. 


SEc. 752. The board of county commissioners of 
each of the several counties of this territory shall 
consist of three qualified electors, any two of whom 
shall be competent to exercise the powers conferred 
upon the board of county commissioners of their 
respective counties, who shall be elected according to 
law, and shall hold office for the term of four years, 
and until their successors are elected and qualified. 


SEc. 753. There shall be elected in each of said 
counties at the general election to be held in the year 
1882, one county commissioner; at the general election 
to be held on every fourth year thereafter, two county 
commissioners; at the general election to be held in the 
year 1884, and on every fourth year thereafter, one 
county commissioner, who shall hold office as provided 
in the preceding section. The persons now holding 
the office of county commissioner in said counties 
shall proceed with the discharge of the duties of the 
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said offices, and shall hold the same until the close of 
the terms for which they have been elected or 
appointed. 

Novre.—Sections 752 and 753, act of Febrnary 19, 1881. 


SEc. 754. Each person elected as such commis- 
sioner shall, on receiving a certificate of his election, 
take an oath to support the constitution of the United 
States and the organic act of this territory, and to 
perform the duties of his office to the best of his 
ability, which oath being endorsed upon said certifi- 
cate, under the hand and seal of the person 
administering it, shall be sufficient for said person to 
act as said commissioner. 


SEC. 755. Each member of the board of county 
commissioners shall be paid by the county twenty 
cents per mile for the distance necessarily traveled in 
going to and returning from the county seat, and 
eight dollars per day out of the contingent fund of the 
several counties, for each day while in actual session, 
and no other compensation shall be allowed. 


Sec. 756. The board of county commissioners of 
each county shall, have power at any meeting, 
except as provided in the second sub-division of this 
section: 

first. ‘To make such orders concerning the prop- 
erty belonging to the county as they may deem 
expedient. 

Second. That only at the regular meetings in 
March, June, September and December, they shall 
examine and settle all accounts of the receipts and 
expenses of the county, and examine, settle and allow 
all accounts chargable against the county, and when 
so settled they may issue county orders therefor as 
provided by law. 

Third. To build and keep in repair county build- 
ings, and cause the same to be insured in the name of 
the county treasurer for the benefit of the county, and 
in case there be no county buildings to provide suitable 
rooms for county purposes. 

Fourth. 'To apportion and order the levying of 
taxes as provided by law, and to borrow money upon 
the credit of the county, a sum sufficient for the erec- 
tion of county buildings, or to meet the current 
expenses of the county in case of a deficit in the 
county revenue. 

Fifth. 'To represent the county, and have the care 
of county property, and the management of the 
business and concerns of the county in all cases where 
no other provision is made by law. 
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Sixth. To set off, organize and change the boun- 
daries of townships in their respective counties, 
designate and give names to them, and to fix the time 
and place of holding the first election therein. 


Seventh. ‘To establish one or more election pre- 
cincts in any township, as the convenience of the 
inhabitants may require. 


Eighth. To lay out, alter or discontinue any road 
running through one or more townships in the 
county, and to perform such other duties respecting 
roads as may be required by law. 


iVinth. ‘To grant licenses for keeping ferries in 
their respective counties. and such other licenses as 
may be prescribed by law. 


Tenth. To set aside a sum not less than one nor 
more than twenty-five per cent. of the county fund, 
annually, which shall be known as the “contingent 
fund,” to defray incidental expenses of the county; 
and if a surplus of such contingent fund, so set aside, 
remain, it shall be paid out on registered warrants as 
other county funds are, at the expiration of each 
quarterly settlement. % 


Ftleventh. ‘To perform such other duties as are, or 
_may be, prescribed by law. 


NoTe.—Section 756 act of March 1, 1883. 


Sec. 757. The board of county commissioners 
shall not set off or organize any new township unless 
a petition be first presented to the board, signed by at 
least fifty citizens resident therein. 


Sec. 758. The board of county commissioners 
shall alter and change the township organization of 
their county, so as to agree with the standard fixed in 
the preceding sections in respect to the territory and 
population, if-such change be desired by the citizens 
of the county, on a petition of a majority of the legal 
voters being presented to the board of county com- 
missioners. 


SEC. 759. Every board of county commissioners 
shali have a seal, or scroll until a seal can be procured 
and may alter the same at pleasure. ‘They shall sit 
with open doors and all persons conducting themselves 
in an orderly manner may attend their meetings; and 
they may establish rules and regulations to govern the 
transaction of their business. : 


Src. 760. They shall, at the first meeting after 
their election, and after every annual elcction, choose 
one of their number chairman, who shall preside at 
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such meeting, and all other meetings duriny the year, 
if present; but in case of his absence from any such 
meeting, the) members present shall choose one of 
their number as temporary chairman. 

Sec. 761. The chairman of said board shall have 
power to administer oaths to any person concerning 
any matter submitted to the board or connected with 
their powers and duties, and he shall sign all sola 
orders. 

SEc. 762. No account shall be allowed by the 
board of county commissioners unless the same be 
made out in separate items, and the nature of each 
item stated; nor unless the same be verified by 
athidavit, showing that the said account is just and 
wholly unpaid; and if the same be for official services — 
for which no specified fees are fixed by law, the time 
actually and necessarily devoted to such service shall 
be stated; but nothing in this section shall prevent 
such board from disallowing any account in whole or 
in part, when so rendered and certified. 

Norr.—Act February 13, 1874. 

SEc. 763. County orders shall be signed by the 
chairman and attested by the clerk, and shall specify 
the nature of the claim or service for which they were 
issued. 

Noter.——Act of January 12th, 1872. 


SEc. 764.. Whenever a claim of any person against 
a county shall be disallowed, in whole or in part, or 
when any tax-payer of the county shall feel aggrieved 
by any allowance made by the board as excessive, 
unjust to the county, or illegal, such person may ap- 
peal from the decision of such board to the district 
court, for the county, by causing a written notice of 
such appeal to be served on the clerk of .such board, 
within thirty days after the making of such decision 
or allowance, and executing a bond to such county, 
with surety to be approved by the clerk of such board, 
conditioned to prosecute such appeal to effect, and to 
pay all costs that shall be adjudged against the ap- 
pellant. 

NoteE.—Act February 13th, 1874. 


Sec. 765. The clerk of the board, upon such an 
appeal being taken, shall immediately give notice 
thereof to the county attorney, and shall make. out a 
brief return of the proceedings in the case before the 
board, with their decision thereon, and shall file the. 
same, together with the bond and all the papers in the 
case, in his possession, with the clerk of the district 


) 


FIFTH DIVISION—-GENERAL LAWS. 


court; and such appeal shall be entered, tried and de- 
termined, the same as appeals from justices’ courts, 
and costs shall be awarded in like manner. 


Sec. 766. The board of commissioners of their 
respective counties, shall, at the expense o/ the county, 
furnish annually and in due season to the assessor of the 
county, suitable blank assessment rolls for the several 
townships, prepared in accordance with the provisions 
of the law, and shall also provide suitable books and 
stationery for the use of the county officers of their 
county, together with appropriate cases and furniture 
for the safe and convenient keeping of all the books, 
documents, and papers belonging to each of said ofhi- 
cers, and also official seals for each of said officers, 
when the same are required by law. 


Sec. 767. The board of county commissioners at 
their annual march session, or oftener if they deem it 
necessary, shall carefully examine the county orders 
returned by the county treasurer, by comparing each 
order with the record of orders in the clerk’s office. 
They shall cause to be entered on said record, oppo- 
site to the entry of each order issued, the date when 
the same was cancelled; they shall also make a list 
of the orders so cancelled, specifying the number, 
date, amount,.and the person to whom the same was 
payable, and enter the same on the journal of the 
board. ‘They shall also cause to be cancelled all 
county orders that have remained one year or more 
uncalled for in the county clerk’s office, the same to 
be cancelled in the same manner as other county or- 
ders. Also, at the same time, the county treasurer 
shall deliver over to the board of county commission- 
ers, all warrants or vouchers that he may have in his 
possession, for moneys disbursed by him as such 
treasurer, and the county commissioners shall receipt 
for the same, and make out and sign a list thereof, 
specifying the number, date, and amount of warrant or 
voucher, to whom payable, and where paid or cancel- 
led, and the county clerk shall record the same in the 
journal of the board. 

Nore.---Act February 13th, 1874. 


SEc. 768. If any commissioner shall refuse or 
neglect to perform any of the duties which are or 
shall be required of him by law as a member of the 
board of county commissioners, without just cause 
therefor, he shall, for each offence, forfeit assum not 
less than twenty-five dollars, nor more than one hun- 


dred dollars. 
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Sec. 769. Whenever any board of commissioners 
shall organize new townships, or alter the boundaries 
of any townships in their county, they shall cause a 
plat and record thereof to be be made by their clerk, 
specifying the name and boundaries of such township, 
which plat and record shall be kept in the office of 
said clerk, and a copy thereof, under the seal of said 
board, shall be made by said clerk and filed with the 
proper officer of said township. 


Sec. 770. It shall be the general duty of the clerk 
of the board of commissioners: 


First. To record, in a book to be provided for that 
purpose, all proceedings of the board. 


Second. ‘To make regular entries of all their reso- _ 
lutions and decisions, in all questions concerning the 
raising of money. 

Third. To record the vote of each commissioner 
on any: question submitted to the board, if required by 
any member. 


Fourth. Sign all orders issued by the board for the 
payment of money, and to record, in a book to be pro- 
vided for that purpose, the receipts and expenditures 
of the county treasurer of the county. 


Fifth. "Yo preserve and file all accounts acted up- 
on by the board, with their action thereon; and he 
shall perform such special duties as are required by 
law. 


Sec. 771. It shall be the duty of such clerk to 
designate, upon every account which shall be audited 
and allowed by the board, the amount so allowed; and 
he shall also deliver to any person who may demand 
it a certified copy of any record in his office, or any 
account on file therein, on receiving from such person 
twenty-five cents for every folio contained in such 
copy. 

SEc. 772. Such clerk shall not sign or issue any 
county orders unless ordered by the board of commis- 
sioners authorizing the same; and every such order 
shall be numbered, and the date, amount, and number 
of the same, and the name of the person to whom 
it is issued, shall be entered in a book to be kept by 
him in his office for that purpose. 


SEc. 773. The said clerk of each county shall, as 
often as a new township shall be organized in his county, 
or the boundaries of any township therein shall be al- 
tered, and immediately thereafter, make out and trans- 
mit to the secretary of the territory a certified state- 
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ment of the names and boundaries so organized, and 
the boundaries of any township, the boundaries of 
which shall have been altered. 


Sec. 774. Such clerk shall receive a _ reasonable 
compensation for such service as he may perform as 
clerk of the board; when no specified fees are allowed 
therefor, the same to be allowed by the board and 
paid by the county. 

Nore.---The preceding sections of this article, except where otherwise 
specially noted, are from the act of January 12th, 1872. 

SEc. 775. The county commissioners of the sev- 
eral counties are hereby authorized to transfer all sur- 
plus moneys that may be on hand in any of the several 
county funds, except the school fund, to such fund or 
funds as they may deem for the best interest of their 
respective counties, or to appropriate said surplus 
moneys to the payment of the outstanding indebtedness 
of their respective counties; Provided, ‘That no mon- 
eys belonging to the school fund shall be taken there- 
from, except for school purposes. 

Norte.---Act of January 24th, 1876, 


SEc. 776. Each person elected to the office of 
county commissioner of any county in this territory 
shall, before he enter upon the duties of his office, ex- 
-ecute and file with the probate judge of the county, a 
bond with two or more sufficient sureties, in the penal 
sum of not less than three thousand dollars, to be 
fixed and approved by the judge of the probate court, 
conditioned for the faithful discharge of his duties as 
such commissioner; and all persons now holding the 
office of county commissioner in any of the several 
counties in this territory, shall, on or before the regu- 
lar meetings of their respective boards, in December, 
A. D. 1872, execute and file the bond as above re- 
quired; and any person so holding the said office of 
county commissioner, who shall fail, refuse, or neglect 
to file his bond as above required, shall forfeit his right 
to said office. And the probate judge of the county 
in which any person holding the office as aforesaid, 
who fails or refuses to file the bond, as herein re- 
quired, shall declare said office vacant, and shall pro- 
ceed to fill such vacancy by the appointment of some 
suitable person to fillthe same. Any person so ap- 
pointed to fill such vacancy, shall proceed forthwith to 
execute and file his bond as herein required, and shall 
enter upon and discharge the duties of said office, and 
shall hold the same until his successor is duly elected 
and qualified. 
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SEC.797. It shall be” the; duty or. thes courses 
commissioners (in addition to the duties herein pre- 
scribed by law) to audit, adjust, and settle all 
accounts to which the county shall be a party; to 
order the payment, out of the county treasury, of any 
sum of money found to be due by the county; to 
enforce the collection of all moneys due the county; 
to order suit to be brought on the bond of any delin- 
quent, and require the district and county attorney for 
the county to commence and prosecute the same; to 
issue all necessary process to secure the attendance of 
any person, whether party or witness, whom they 
may deem necessary to examine, in the investigation 
of any account or claim against the county; and if any 
such person, being served with such summons, shall 
not appear, according to the command thereof, the 
said board of county commissioners may compel his 
appearance by attachment; and, in order to procure 
the exhibition or delivery to them of any accounts, 
books, documents or other papers the said’ board of 
county commissioners may issue a summons directed 
to the person in whose custody or care the said 
accounts, books, documents or other papers may. be, 
commanding him to deliver or transmit the same to 
the said board of county commissioners, which sum- 
mons shall be served by the sheriff; and if the person 
named in such summons refuse to appear with, or 
transmit the accounts, books, documents, or other 
papers, or show good cause why he does not, at the 
time appointed for his appearance, the said board of 
county commissioners may enforce the delivery 
thereof by attachment; and the said board of county 
commissioners may examine all parties and witnesses, 
on oath, touching the investigation of any accounts, 
and may commit to jail any who shall refuse to answer 
any lawful question. 

Nore.—Section 776 and 777 from act of January 9, 1872. 


Sec. 778. It shall be the duty of the county clerk 
of each county in the territory to make out and pre- 
sent to the county commissioners of their respective 
counties, at the regular spring term in each year, a 
full and complete statement of the financial condition 
of their respective counties for the fiscal year pre- 
ceding March 1, which statement shall show: 


first. ‘The amount of moneys, if any, on hand, as 
shown by the statement of the previous vear. 


Second. The amount of moneys received by the 
treasurer for taxes upon real and personal property. 
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Third. The amount of moneys received by him 
for fines, penalties and forfeitures. 

Fourth. The amount of moneys received by him 
for licenses. 


fifth. The amount of moneys received from all 
other sources. 


Szxth. Said statement shall also show the amount 
of moneys paid out during the last year from the dif- 
ferent funds of the counties. The totals of the several 
amounts of moneys paid out shall be deducted from 
the sums of moneys on hand at the beginning of the 
previous year, and moneys received during — said 
year by the county treasurer, and a balance shall be 
struck. 


Seventh. Said statement shall also show the as- 
sessed valuation of all real and personal property for 
that year, the rate of taxation, the assessed valuation 
of real and personal property on which taxes have not 
been paid, the total delinquent taxes for that year and 
for each preceding year. 


SEc. 779. The facts thus ascertained and the state- 

ments thus made out, shall be made out in duplicate, 
one copy of which shall be filed in the office of the 
county treasurer and one copy sent to the territorial 
auditor. Said statement shall also be recorded in full 
in the journal of the proceedings of the board of 
county commissioners, and shall be published for one 
week in the newspaper which has contracted to do the 
public printing in said county, said publishing to be 
done at not to exceed contract rates. 

Sec. 780. If there is no paper published in the 
county, or if the papers published therein refuse for 
any reason to publish the statements and lists provided 
for in preceding sections of this act, the board of 
county commissioners may, in its discretion, have said 
statements and lists published in some paper in an ad- 
joining county, at rates not exceeding the rates speci- 
fied in the preceding sections, or may direct the 
county clerk to prepare and post copies of such state- 
ments and lists in three public places in the county. 


Nore.—Sections 778, 779 and 780 are sections 4, 5 and 6 of “ An act 
requiring the publication of certain matters,” approved March Io, 1887. 
Said act appears in full in sections 1647 to 1656, both inclusive of this di- 
vision.; 


Sec. 781. The county commissioners of the diff- 
erent counties of this territory may set apart, from 
the county part of the revenue of their respective 
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counties, a certain sum, annually, for the payment of 
the outstanding county bonds and the interest thereon: 
Provided, ‘That the sum so set apart shall not exceed 
seven mills of the number of mills levied for county 
tax. Said fund shall be known as the sinking fund to _ 
pay said bonds and interest, and which bonds shall be 
paid in the order in which they. were issued, and 
whenever a sufficient sum shall have accumulated 
in said sinking fund to pay any bond, over and above 
the sum required to pay the annual interest on the 
outstanding bonds, it shall be the duty of the treasurer 
to post upon the door of his office a notice, that there 
is money in his hands to pay such bonds, designating 
it by the number, date, amount, and the name of the 
payee, and from the date of such notice the interest of 
such bond or bonds shall cease, and it shall be the duty 
of the treasurer to file a true copy of such notice in 
the office of the clerk in his county, and the clerk shall 
file and preserve the same in his office, which notice, 
or a duly authenticated copy thereof, shall be przma 
facie evidence of such filing. 
Note.---Act February 5th, 1876. 


SEc. 782. The county commissioners of each 
county in the territory are hereby authorized to annu- 
ally set apart a sum, not exceeding three mills of the 
number of mills levied for county tax, which shall be 
known as the contingent fund, and shall be used to 
defray the incidental expenses of the county. 


SEc. 783. Ifa surplus of the contingent fund, set 
apart in section 782, remain on hand at the end of the 
year, said surplus shall be paid out on registered 
county warrants in the same manner as other county 
funds. : 


Sec. 784. All county clerks are hereby expressly 
forbidden to issue any county warrant to any person 
for any balance due such person on any county war- 
rant paid to the treasurer for taxes. 

NoTE.—Sections 782, 783 and 784 act of January 12, 1872. 


SEc. 785. The boards of county commissioners of 
the several counties of this territory, except herein 
otherwise provided, shall meet at the county seat of 
their respective counties, on the first Monday in the 
months of December, March, June, and September, of 
each year, and may sit not exceeding five days at 
each term, except the December term, at which they 
may sit not. exceeding eight days; but said boards 
may at any time, by giving at least five days public 
notice, call an extra session of not over two days du- 
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ration: Provided, however, That in those counties 
where the assessed paliarions as ascertained by the 
last annval assessment, shall exceed the sum of six 
million dollars, the board of commissioners of any such 
county may sit not exceeding ten days at each of said 
terms. 


NoTre1,—Section 785 is as amended by “ An act to amend section 380 
of the fifth division of the Revised Statutes of Montana,” approved March 
9, 1887, and comprises all of said act except the introductory clause thereof, 
as follows: ‘Section 1. That section 38c of the fifth division of the Re- 
vised Statutes of Montana be amended so as to read as follows.” 


NOTE 2.—See also chapter XL. 


CRAB TBR xls 
COUNTY FINANCES, BONDS AND WARRANTS. 
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Ae) 

Sec. 786. That the county commissioners of the 
different counties of this territory shall have, in addi- 
tion to the powers already conferred by law, authority 
to call in, at any time when they shali deem it expe- 
dient for the interest of their respective counties, all 
outstanding orders against the treasury of the county, 
and may issue bonds, with interest-bearing coupons, 
payable semi-annually, in lieu thereof. 


SEc. 787. ‘The county commissioners of the differ- 
ent counties may set apart from the ordinary revenue 
of their respective counties, for the payment of out- 
standing bonds and the interest thereon, a certain 
amount annually: Provided, Vhat the sum annually set 


-aside shall not exceed one-fourth of the outstanding 


bonds, exclusive of interest: And provided, also, That 
the amount so set aside shall not at any time exceed 
one-fifth of the revenue of the county. 


Sec. 788. All bonds issued under the provisions 
of this article shall be for sums not less than fifty dol- 
lars. ‘They shall be signed, countersigned and issued 
in the same manner provided for the issuing of county 
warrants. 


SEc. 789. It shall be the duty of the county treasu- 
rer, upon taking up county orders for the purposes in 
this article mentioned, to keep a record of the same, 
to cancel said orders and to make a report thereof to 


the board of commissioners at each regular meeting of 
said board. 


Sec. 790. The bonds authorized to be issued. by 
this article shall be redeemable at the pleasure of the 
county any time after three years, and payable within 
seven years from the date of their issue. 
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men Yor. it, shal. ber he dhity of the several 
county treasurers within the territory to keep a book 
in which they shall enter all county warrants of their 
proper county. presented for payment, in the order in 
which they are presented, giving the name of the 
owner, the number and amount of the warrants; and 
they shall be paid in the order in which they are 
presented. 

SEc. 792. The treasurers of the several counties 
of this territory shall pay over to the territorial treasu- 
rer every three months all moneys that they have in 
their hands belonging to the territory. 

SEc. 793. The county treasurer at the time of 
paying over any money to the territorial treasurer, 
shall take from him duplicate receipts therefor, one 
of which he shall deposit with the territorial auditor, 
and retain the other as his voucher on settlemént. 
The county treasurers of the several counties of this 
territory shall, on the first Monday of every month, 
post upon the door of their offices a list of all warrants 
_ that they have funds in their hands to redeem or pay, 
the payment for which has not been demanded during 
the month last passed, and, from the date of such notice, 
the interest on all warrants thus posted shall cease; 
-and it shall be the duty of such treasurer to file a true 
copy of said notice in the office of the county clerk of 
his county, which clerk shall file and preserve the 
same in his office, which notice, or a duly authenti- 
cated copy thereof, shall be przma facie evidence of 
such posting: Provided, however, That in all cases 
where county warrants have been posted or adver- 
tised, as in this section directed, and not presented for 
payment within two months from the date of such no- 
tice, shall be passed over, and the money in the 
treasury be paid upon the next warrants in turn 
according to their number and registration as the law 
directs, but such warrants, so passed, shall at any time 
thereafter take preference for payment upon presenta- 
tion to such treasurer. 

Sec. 794. All county warrants that may be drawn 
after the first day of March, A. D. 1881, by the 
proper authorities of any county, after having been 
presented to the county treasurer of the respective 
counties of this territory, and by them endorsed, ‘Not 
paid for want of funds in the treasury,” from and after 
said date of presentation and endorsement, shall draw 
interest at the rate of seven per centum per annum: 
Provided, 'That the provisions of this section shall not 
apply to the county of Missoula, in this territory. 

NorTE.---Section 794 act of February 7, 1881. 
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Sec. 795. The ®board of county commissioners 
shall not borrow money for the purpose specified in 
the fourth sub-division of section 756, chapter XX XIX, 
without having first submitted the question of 
such loan to a vote of the electors of the county. 


Sec. 796. Whenever it shall become necessary, 
under provisions of section 795, to submit to a vote of 
the electors of any county the question of raising any 
sum of money by a loan, the said board, after having 
determined the sum necessary tobe raised, shall cause 
notice of such determination, and of the time when 
the question will be submitted to the electors of the 
county, by written or printed hand-bills, posted up in 
five of the most public places in each township, for, at 
least thirty days previous to the time fixed for taking 
such vote. 

SEc. 797. At the time specified in such notice, a 
vote of the electors of such county shall be taken 
at the place designated in the notice. The inspectors 
receiving the votes shall be the same as required at 
the general election, and the vote shall be canvassed 
by the same officers, and in the same manner, as re- 
quired at such general election, and the result of such 
vote shall be certified by them, and transmitted to the 
county clerk, within ten days after such vote shall be 
taken, which certified statement shall be delivered 
by said clerk to the board of county commissioners at 
their next meeting. All voting in the several townships, 
as provided in this section, shall bé by ballot, and 
those voting in favor of such proposed loan shall have 
written or printed on their ballots, “Hor the loan,” and 
those voting against the loan shall have wrtten or 
printed on their ballots, “Aeaznst the loa,” and, if a 
majority of the votes cast at such election shall be 
‘against the loan,” it shall not be made. 

NoTe.—Sections 795, 796. and 797 Actof February 13th, 1874. 


SEc. 798. It shall be the duty of the county treas- 
urer of any county in this territory, at any time before 
the coupon bonds of the county shall become redeem- 
able at the pleasure of such county, and when there is 
a sum exceeding five hundred dollars in any sinking 
fund constituted under authority of law for the re- 
demption of said bonds, over and above the accrued 
interest on such bonds still outstanding, and from time 
to time thereafter when it shall so occur, to cause a 
notice to be published in a newspaper of this territory, 
that he will, within thirty days from the date of such 
notice, purchase said amount of said bonds in the order 
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in which the same shall be offered for sale; such 
notice shall also be sent by mail to the owners or hold- 
ers of such bonds, if the county treasurer has notice or 
knowledge of the address of such owners or holders; 
and if, at the expiration of the said thirty days, the 
owners or holders shall fail to offer for sale any of 
said bonds, or if the amount of said bonds so offered 
for sale shall be less than the sum of money in said 
sinking fund, it shall be the duty of the county treas- 
urer to transfer the surplus moneys in said sinking 
fund to the general and warrant fund. 


SEC. 799. It shall be the duty of the county treas- 
urer of such county to apply said moneys in said sink- 
ing fund to the purchase of the said bonds which shall 
be offered for sale by the owners or holders thereof, 
within the times mentioned in the notice prescribed in 
the preceding section, and pay therefor the amount of 
the principal and interest thereof. If the moneys in 
said sinking fund shall be insufficient to pay for all of 
said bonds which shall be so offered for sale, it shall 
be the duty of the county treasurer to use said mon- 
eys in buying the said bonds in the order in which 
they shall have been offered for sale; and the moneys 
which shall thereafter accumulate in said sinking fund 
shall be applied to the purchase of the remainder of 
said bonds, unless the owners or holders shall withdraw 
their offer to sell the same. 


SEc. 800. It shall be the duty of the board of 
county commissioners of every county in this territory 
to transfer to the several funds thereof all moneys 
which have been, or may be received by the treas- 
urer thereof in partial payment of any license or tax. 


SEc. 801. When such coupon bonds shall become 
redeemable at the pleasure of the county, it shall be the 
duty of the county treasurer to transfer to said sinking 
fund, from the general or warrant fund, the moneys that 
shall have been transferred from said sinking fund to 
the general or warrant fund under the provisions of 
section 798. 

Notre.—Sections 798 to 801, inclusive, Act ot February 22, 1881. 


SEc. 802. The boards of county commissioners of 
their respective counties in the Territory of Montana, 
are hereby authorized and empowered, upon satisfac- 
tory proof to them that any original bond, warrant or 
covpon of their respective counties has been lost or 
destroyed, to issue to the owner or holder of such 
bond, warrant or coupon, a duplicate thereof, which 

hall take the place in order of registration and pay- 
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ment of such original bond, warrant or coupon, and 
shall in all cases supercede and take the place of such 
original. 


Sec. 803. Before issuing such duplicate bond, 
warrant or coupon, the county commissioners shall 
require the person or persons demanding the same to 
execute and deliver to the treasurer of the county a 
bond, payable to whomsoever it may concern, in 
double the amount of the bond, warrant or coupon, 
with at least two good and sufficient sureties, who 
shall be required to justify as in case of attachment, 
the conditions of such bond being that the principal 
and sureties therein will indemnify and save harmless 
the county from all loss, cost or damages by reason of 
the issuing of such duplicate, and will pay to any per- 
son entitled to receive the same, as the lawful holder 
of the original bond, warrant or coupon, all moneys 
received upon such duplicate. 


SEc. 804. The chairman of the board of county 
commissioners, at the time of issuing any duplicate 
bond, warrant, or coupon, shall write across or upon ~ 
the face thereof the word “ Duplicate,” in red ink, ina 
conspicuous and legible manner. 


Sec. 805. ‘The word “duplicate” upon any bond, 
warrant or coupon, as provided in section 804, shall 
impart notice to all persons that the same is issued 
subject to the provisions of this act. 


Sec. 806. It shall be the duty of any county treas- 
urer, upon the production to him of any original bond, 
warrant or coupon, by the lawful owner or holder 
thereof, to assign by endorsement, and to deliver to 
him, the bond mentioned in section 803, and such 
owner or holder may maintain an action in his own 
name upon such bond for the recovery of any moneys 
paid upon such duplicate; but the delivery of said 
bond shall not relieve or exonerate the county front 
the payment of the amount specified therein, upon a 
demand and refusal of the sureties named in the 
indemnifying bond to pay the same. ; 


SEc. 807. In case any county bond, warrant or 
coupon, issued prior to the passage of this act, shall be 
lost or destroyed, it shall be the duty of: the county 
commissioners of their respective counties, upon satis- 
factory proof thereof, and the execution and delivery 
of a bond, in the manner and conditions as provided in 
section 803, to issue a duplicate thereof, which dupli-_ 
cate shall take the place, in order of registration and 
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payment, of such lost or destroyed bond, warrant or 
coupon, and the provisions of this act shall apply 
thereto. 


NOTE.---Sections 802 to 807, inclusive, Act of Feb. 4th, 1881, 


Sec. 808. The county commissioners of each 
county of this territory shall have, and are hereby 
given, in addition to the powers already conferred on 
them by law, authority to issue on the credit of 
their respective county, coupon bonds to an amount 
sufficient to enable them to redeem all legal outstand- 
ing bonds, wairants, or orders, not exceeding in the 
aggregate, including outstanding bonded indebtedness, 
four per centum on the value of the taxable property 
within such county, to be ascertained by the last as- 
sessment for the territorial and county taxes, previous 
to issuing such bonds. ‘The issue of such bonds may 
be made at any time such county commissioners shall 
deem it expedient for the interest of their respective 
county. Said bonds shall be redeemable and payable 
at such times, not longer than twenty years, after the 
date thereof, as the county commissioner of the county 
issuing the same shall determine, and the interest 
which such bonds shall bear shall be fixed by such 
' county commissioners, not exceeding seven per cent- 
um per annum, and be represented by interest cou- 
pons, payable semi-annually, on the first day of January 
and July of each year. 

NoTE.—See note to section 816. 


SEc. 809. The commissioners shall fix the denom- 
ination of each. bond issued under this act, and pre- 
scribe the form thereof; and each bond, and _ all 
coupons attached thereto, shall be signed by the 
chairman of the board of county commissioners and 
the treasurer of such county; and each bond shall 
also be sealed and countersigned by the clerk of such 
county, and each coupon shall be signed by the said 
clerk. Each bond issued shall be registered by the 
said county treasurer in a book provided for that pur- 
pose, which shall show the number and amount of 
each bond, and when and to whom issued. 


Sec. 810. When the county commissioners of any 
county shall issue any bonds authorized by this act, it 
shall be their duty to sell the same, and give notice 
by advertisement in some newspaper published in the 
county, or if there be no newspaper published in such 
county, then in any newspaper published in an adyjoin- 
ing county of this territory, and also in one or more 
newspapers published in the city of New York, state 
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of New York, for a period of not less than thirty 
days prior to the time said bonds are to be sold; such 
advertisement shall be for sealed proposals, which 
shall state the amount of such bonds for sale, and the 
party or parties offering the highest price therefor 
shall’ be entitled to recive the amount of such bonds 
which he or they may offer to buy; but no bonds 
shall be sold for any price less than the par value 
thereof. 

Sec. 811. The proceeds derived from the sale of 
bonds authorized to be issued by this act, shall be paid 
into the county treasury of such county, and shall be 
applied to the payment of the legal bonds, warrants, 
or orders, of such county, which may be outstanding 
or unpaid, in the order in which said bonds, warrants, 
or orders, become due: Pvovided, ‘That the board of 
county commissioners of such county may, at any reg- 
ular meeting thereof, exchange such bonds, issued 
under the provisions of this act, for any outstanding 
county bonds then due, and for any legal county war- 
rants or orders of such county issued prior to a day 
to be fixed by such county commissioners and entered 
of record in the journal of their proceedings, such 
exchange, when made, shall be dollar for dollar, with 
accrued interest thereon. And such county commis- 
sioners may advertise the privilege to so exchange 
bonds then due, and warrants and orders of such 
county, issued prior to the day so fixed as aforesaid, 
in some nowspaper printed and published in’ such 
county, or if there be no newspaper published in such 
county, then in a newspaper published in an adjoining 
county of this territory, for such period as the county 


commissioners may deem expedient. 


Norr.---See note to section 816. 

SEc. 812. All bonds, coupons, warrants, or orders, 
which shall be called in or redeemed, or paid, under 
the provisions of this act, and in lieu of which coupon 
bonds shall be issued, shall be cancelled in the same 
manner in which county warrants are then cancelled, 
and the county commissioners shall preserve, in a book 
provided for that purpose, a correct description of 
such bonds, coupons, warrants, or orders, so cancelled, 
and the amount of the principal and interest paid to 
redeem the same. 

Sec. 813. The faith of each county in this terri- 
toy is solemnly pledged for the payment of the interest 
and the redemption of the principal of every bond 
which shall be issued under the provisions of this 
chapter. 
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Sec. 814. The county commissioners of each 
county in this territory shall cause suitable bonds, 
with coupons attached, to be printed or lithographed, 
when the same shall be necessary, and shall pay 
therefor out of any moneys in the treasury of such 
county not otherwise appropriated. 

Sec. 815. When the county commissioners of 
any county in this territory shall be prepared, under 
tho provisions of this act, to redeem or pay any legal 
outstanding indebtedness of such county, they shall 
cause a notice to be published in the newspapers men- 
tioned in section three of this act, that they will, within 
thirty days from the date of such notice, redeem or 
pay such indebtedness, briefly describing the same; 
such notice.shall also be sent by mail to the owner or 
holder of such indebtedness, in case the said commis- 
sioners have notice or knowledge of the address of 
such owner or holder; and if, at the expiration of the 
said thirty days, the holder or holders shall fail or 
neglect to present the same for payment interest 
thereon shall cease; but the treasurer of such county 
shall at all times thereafter be ready to redeem the 
Same on presentation. 

SEc. 816. The board of county commissioners of 
such county issuing bonds under the provisions of this 
~act shall annually, at the time of levying taxes, levy 
upon the taxable property of such county, in addition 
to all other taxes, a sum sufficient to pay the interest 
on all the bonds issued under the provisions of this act, 
as the same becomes due, and also a sum sufficient to 
provide for the redemption of such bonds as the same 
shall become due, or shall be called in for payment, 
according to the condition thereof, and such tax when 
collected shall be set apart in a fund known as the 
‘‘bond fund,” and used for no other purpose than the 
payment of such bonds and interest accruing thereon. 
Provided that the levy of a tax sufficient to pay the in- 
terest on any bonds issued under this act in the year 
1887, may be levied at the regular March meeting of 


the board of county commissioners in that year. 

NoTeE.---Sections 808, 811 and 816 are respectively sections I, 2 and 3 
of «An act to amend an act entitled, ‘An act to authorize county commis- 
sioners to issue bonds to redeem outstanding indebtedness,’ approved 
March 6, 1883,” approved March 5, 1887, and comprise all of said act ex- 
cept the introductory clauses to said sections I, 2 and 3, the introductory 
clause to said section I being as follows: ‘Section 1. That section one (1) 
of an act entitled, ‘“‘ An act to authorize county commissioners to issue bonds 
to redeem outstanding indebtedness,’ approved March 6, 1883, be and the 
same is hereby amended so as to read as follows’’; the introductory clause 
to said section 2 being as follows: “Section 2. That section four (4) of said 
act be and the same is hereby amended so as to read as follows”, and the 
introductory clause to said section 3 being as follows: ‘Section 3. That 
section nine (9) of said act be and the same is hereby amended so as to 
read as follows’’, 


S61 


Bonds to be 
printed or lith- 
ographed. 


Payment of 
bonds. 


862 


Payment of 
interest. 


Penalty for 
counterfeiting, 
etc., bond. 


Term of 
office ; bond. 


PROBATE JUDGE. 


Sec. 817. ‘The county treasurer of each county of 
this territory shall pay the interest upon the bonds 
authorized to be issued under the provisions of this 
chapter when the same becomes dve, on the presenta- 
tion to him of the proper coupons therefor; and all 
bonds and coupons which may be paid by such county 
treasurer, shall be returned by the treasurer to the 
board of county commissioner at his next settlement 
after such payment; and the said commissioners shall 
cancel said bonds and coupons in. the manner 
provided by law for the cancellation of county war- 
rants. 

Sec. 818. Any person or persons who shall falsely 
make, forge, counterfeit or alter, or cause or procure 
to be falsely made, forged, counterfeited or altered, or 
shall wilfully aid or assist in makig, forging, counter- 


‘feiting or altering, any bond or coupon’ authorized to 


be issued under the provisions of this act, or shall 
pass, utter, publish or sell, or attempt to pass, utter, 
publish or sell, or shall have or keep in possession, or 
conceal with the intent to utter, publish or sell, any 
such forged, counterfeited or altered bond or coupon, 
with intent to defraud any corporation, or person or 
persons, shall be deemed guilty of felony, and shall 
upon conviction thereof, be punished by imprisonment 
in the territorial penitentiary for a term of not less 
than one year nor more than fourteen years. 


NoTE:—Section 808 to 818 inclusive, act of March 6, 1883, except 
where otherwise specially noted. 


OM Fae ea Oa cep © WE 
PROBATE JUDGE. 


Sec. 829. Probate judge in each county hold office 
two years, execute bond, etc. | 

Sec. 820. Probate judge to keep records; records 
to be kept open. 


Src. 819. There shall be elected in each county a 
probate judge, who shall hold his office for two years, 
and who shall, before he enter upon the duties of his 
office, execute to the Territory of Montana a bond in 
the penal‘sum of five thousand dollars, with two or 
more sufficient sureties, to be approved by the county 
treasurer, and filed in his office, conditioned for the 
faithful performance of the duties required of him by 
law and for the faithful application and payment of 
all moneys and effects that may come into his hands 
in the execution of the duties of his office. 


FIFTH DIVISION—GENERAL LAWS. 


SEc. 820. The probate judge shall keep a record 
of all probate business done by or before him, which 
record shall be open to the inspection of all persons 
without charge, and he shall receive such fees as are 
by law allowed him for probate business. 


CHAPTER .XUM- 


PUBLIC ADMINISTRATOR. 


Sec. 821. When elected—term of | office. 

Sec. $22. Duties and fees. 

Sec. §23. Oath and bond. 

Sec. 524. Additional bonds may be required. 
~ Sec. 525. When office to become vacant. 

Sec. 826. Any person injured may sue for breach 

of bond. 

Sec. 827. Flow and when removed from office. 

Sec. 528. May be indicted for misdemeanor in 

office and penalty therefor. 

SEc. 821. At the next general election to be held 
in the Territory of Montana, and every two years 
- thereafter, there shall be elected in each county in the 
Territory one public administrator, whose term of 
office shall begin on the third. Monday of December 
following, and who shall hold his office for two years, 
and until his successor is elected and qualified. 

SEc. 822. The duties and fees of public adminis- 
trators to be elected under this chapter shall be the 
same as those now prescribed by law for public ad- 
ministrators. 

SEc. 823. Before entering upon the duties of his 
office, the public administrator shall take and subscribe 
the oath now prescribed by law for other county offi- 
cers, and shall execute a bond to the Territory of 
Montana in the sum of ten thousand dollars, with two 
or more sufficient sureties to be approved by the pro- 
bate judge of the county, and conditioned for the faith- 
ful performance of the duties of his office, and which 
bond shall be filed and recorded in the office of the 
county clerk and recorder. 

Sec. 824.. That it shall be the duty of the probate 
judge to require of the public administrator, from time 
to time, such additional bonds as may be necessary to 
secure the interests of estates in the hands of public 
administrators: Provided, The bonds so required shall 
not exceed in amount the bonds required by law to be 
given by administrators. The bonds to be given 
under this section shall be approved, filed, and re- 
corded as provided in section 823 of this chapter. 
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Sec. 825. Upon failure of any public administrator 
to give the bond as required in this act, or as may be 
required by the probate judge, his office shall become 
vacant, and upon vacancy in the office of public admin- 
istrator, from any cause whatever, the office shall be 
filled by appointment by the probate judge. 


NoTE.---Sections 821 to 825, inclusive, Act of January 31st, 1883. 


SEc. 826. Any person injured by the breach of 
the bond of a public administrator may sue upon the 
same, in the name of the people of the Territory of 
Montana, for his own use, in any court having juris- 
diction. 


SEC. 827. Such public administrator may be re- 
moved from office in the same manner and for the 
same causes as administrators in other cases. 


Sec. 828. For any willful misdemeanor in office, 
he may be indicted, and fined not exceeding one 
thousand dollars, and may be imprisoned until such 
fine and costs are paid. 


NOTE.---Sections 826, 827, 828, Act of January 12th, 1872. 


C3 Acts 1H eb. Lie 
COUNTY CLERK. 


Sec. S29. County clerk to be elected and give 
bond. 

Sec. 830. To be clerk of board of county commuis- 
stoners and ex-officio county auditor. 

Sec. 8372. Clerk to appoint deputy. 

Sec. 8372. Clerk to keep office at eas seat; keep 
record wéle. 

Sec. 833. County commissioners to appoint clerk 
to fill vacancy. 

Sec. 834. County clerk ex-officio recorder. 

Sec. &35. Ltecorder to keep index; direct and in- 
verted form of same. 

Sec. 836. To note date and hour document re- 
cetved for record. 

Sec. 837. Stecorder to keep book of record of 


town plats. 

966. SF8i Los keep index. -ofs Rv Anlors yma 
grantees. 

Sec. 839. Copies of records and files prima facie 
evidence. 


Sec. 840. County clerk authorized to administer 
oaths, take acknowledgments, etc. 


FIFTH DIVISION—-GENERAL LAWS. 


Sec. S41. County clerk to deliver warrants, ex- 
cept to payer, his agent, assignee or 

legal representative. 
Sec. 842. Attachment book to be kept by recorder. 


SEc. 829. A county clerk shall be elected in each 
county of this territory for the term of two years, and 
he shall, before he enter upon the duties of his office, 
execute and file with the treasurer of the county, a 
bond, with two or more sufficient sureties, in the penal 
sum of not less than five thousand dollars, to be fixed 
and approved by the treasurer, with conditions, in 
substance as follows, to-wit: 


Whereas, the above bounden............... was 
elected to the office of Boats elerknob act cases county, 
On Ae. 5 Pay OFA: 3, ; now, therefore, if the said 


Means tad mates shall faithfully perform all the duties 
of his office, and shall pay over all moneys that may 
come into his hands as such clerk, as required by law, 
and shall deliver to his successor in office all the 
books, records, papers and other things belonging to 
his said office, then the above obligation to be null and 
void; otherwise to remain in full force. 


SEc. 830. The county clerk shall be in and for 
his county, clerk of the board of commissioners and 
ex-officio county auditor. 


SEc. 831. Every such clerk shall appoint a dep- 
uty, in writing under his hand, and shall file such 
appointment in his office, and such deputy, in case of 
the absence or disability of such clerk, or in case of a 
vacancy in his office, shall perform all the duties of 
— such clerk, during such absence, or until such vacancy 
shall be filled. Every such clerk may appoint other 
_ deputies, and his sureties shall be responsible under 
his official undertaking for the acts of such deputies. 


Sec. 832. The county clerk shall keep his office 
at the county seat, shall attend the sessions of the 
board of county commissioners, either in person or by 
deputy, keep the seals, records and papers of the 
board of county commissioners, and keep a record of 
the proceedings of said board, in a book as required 
by law, under the direction of said board of commis- 
sioners. 


SEc. 833. If a vacancy in the office of county 
clerk shall occur by death, resignation or otherwise, 
the board of county commissioners shall appoint some 
suitable person to fill such vacancy until a successor 
shall be elected according to law. 
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SEc. 834. The county clerk shall be ex-officio re- 
corder of deeds, and shall have custody of and shall 
safely keep and preserve all the books, records, deeds, 
maps, papers deposited or kept in his office, and shall 
also record all deeds, mortgages, maps, instruments and 
writing authorized by law to be recorded in his office, 
and left with him for that purpose, and shall perform 
all other duties required of him by law. 

SEc. 835. Every recorder shall keep a general in- 
dex, direct and inverted, in his office; the direct index 
shall be divided into seven columns, Math heads to the 
respective columns, as follows, to wit: 


Names | Names Volume 
Time of, of of |Nature ofjand page| JDescrip-| Re- 
recep-grant-grant-instru-jwhere re-‘tion ofmarks. 
tion. ors. ees. ment. corded. _|tract. 


He shall make correct entries in such general index 


of every instrument recorded, concerning or affecting 
real estate, under the appropriate headings, entering 
the names of the “grantors,” in alphabetical form. 
The general inverted index shall be divided into seven 


columns, as follows, to wit: 


Names| Names Volume 
Time of) of of Nature ofiand page) Descrip-| Re- 
rece p-grant-grant-instru-jwhere re-tion of)marks 
tion. (ees. Ors. ment. corded. tract. 


He shall make, in such general index, correct en-— 
tries of every instrument required by law to be en- 
tered in the general index direct, entering the names 
of the grantees in alphabetical order; and whenever any 
bond, mortgage, or other instrument has been released 
or discharged from record, whether by written release 
upon the margin of the records, or by recording a deed 
of release, the recorder shall immediately note in both 


\ 
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general indexes, under the column headed “Remarks” 
and opposite to the appropriate entry, that such instru- 
ment has been satisfied. 


Sec. 836. He shall also keep a recording book, 


each page of which shall be divided into five columns, 
as follows, to wit: 


Time of [Names of Names of To whom Fees re- 


recep- |grantors.| grantees. delivered. ceived. 


rele Rem 


Whenever any instrument has been received by him 
for record, he shall immediately endorse upon such 
instrument his certificate, noting the day, hour and 
minute of its reception, the volume and page where 
recorded, and the fees received for recording the 
same, and the date of record of such instrument shall 
be from the date of the filing of the same. Whenever 
any instrument has been filed as aforesaid, the recorder 
shall immediately make an entry of the same in his re- 
ceiving book under the appropriate heading, with the 
amount paid as fees for recording the same; and after 
such instrument has been recorded, he shall deliver it 
to the person authorized to receive it, writing the name 
of the person to whom it was delivered, in the appro- 
priate column. 

Sec. 837. He shall also keep a large, well-bound 
book, in which shall be platted all maps of towns, vil- 
layes, or additions to the same, within his county, to- 
gether with the description, acknowledgment, or 
other writing thereon. He shall keep an index to 
such book of plats, which index shall contain the name 
or names of the proprietors of said town, or village, or 
addition. No recorder of deeds shall be bound to per- 
form any of the duties requried to be performed by 
this act, for which a fee is allowed, unless such fee has 
been paid or tendered. 

Src. 838. He shall keep an index of cach volume 
of records kept in his office, showing on one .page the 
grantors’ names in alphabetical order, and on the 
other page the names of the grantees in alphabetical 
order. 
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SEc. 839. Copies of all papers filed in the office 
of the recorder of deeds, and transcript from the 
books of record kept therein, certified by him under 
the seal of his office, shall be przma facze evidence in 
all cases. 

Sec. 840. That county clerks and ew-officio county 
recorders of each county of the territory be and are 
hereby authorized to administer legal oaths, and take 
such acknowledgments to any instruments of writing 
required to be acknowledged by any law of this terri- 
tory. 

SEc. 841. The county clerk shall in no case 
deliver any county order or warrant issued by the 
board of county commissioners to any person except 
the payee thereof, or to his agent, assignee or legal 
representative, whose authority to receive and receipt 
for the same shall be in writing and delivered to the 
clerk, and it shall be the duty of the board of com- 
Aiscinnate at each session thereof, to examine the 
book in which county orders or warrants are entered 
and ascertain to whom any county order or warrant 
issued by their authority shall have been delivered; 
and if the county clerk shall have delivered any order 
or warrant to any person except as herein provided, 
he shall be liable to the county therefor, and the 
amount of such order or warrant shall be deducted 
out of any fees, emoluments, or indebtedness due to 
such clerk from the county. 

Note.—Act January 12, 1872. 


SEc. 842. There shall be kept in the recorder’s 
office of the county recorder of each county, a book 
called “attachment book,” in which shall be entered 
by such recorder, in alphabetical form, the names of 
any person or persons against whom any writ or 
notice of attachment has been filed in his office; 
there shall also be entered in said book the time such 
writ was filed. Such entries shall be made under 
appropriate heads for that purpose. For making such 
entry the recorder shall receive twenty-five cents, to 
be paid by the plaintiff in the action, and taxed and 
allowed to him as other costs and disbursements in the 
action. 

Nore.—Act of February 13th, 1874. 
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CHAPTER LXIV. 
COUNTY ATTORNEYS. 


Sec. 843. When county attorneys to be elected— 
who eligible. 

Sec. 844. Lo give bond. 

Sec. 845. Duties of county attorneys. 

Sec. 846. Compensation and salary. 

CCN SH Ta id ES 

Sec. 848. Construction. 


SEc. 843. That the office of the county attorney be 
and the same is hereby created, and at the next 
general election to be held in the Territory of Mon- 
tana, and every two years thereafter, there shall be 
elected in each county in the territory, one county 
attorney, who shall hold his office for the term of two 
years, and until his successor is elected and qualified. 
No person shall be eligible to the office of county 
attorney who is not a regularly licensed and practicing 
_ attorney at law in the Territory of Montana. 


SEc. 844. Each county attorney, before entering 
upon the discharge of the duties of his office, shall ex- 
ecute to the Territory of Montana, a bond in the sum 
of two thousand five hundred dollars, with two or 
morc sufficient sureties, to be approved by the county 
commissioners of the county for which he is elected, 
and filed in the office of the county recorder, and con- 
ditioned for the faithful performance of the duties of 
his office. Said county attorneys shall also take and 
subscribe the oath of office prescribed by law for other 
county officers. 


Sec. 845. It shall be the duty of each county at- 
torney in his respective county to sign all bills of in- 
dictment that may be found by the grand jury, and to 
prosecute and defend, on behalf of the people, all pub- 
lic prosecutions and civil actions arising in his county, 
before the supreme, district and probate courts, 
wherein the Territory of Montana, or the county in 
which he is elected,.is a party; he shall also, when 
practicable, appear on behalf of the people, and prose- 
cute all criminal proceedings in the justice courts of 
his county. He shall, when required by any grand 
juror, give his opinion on any matter of law pertaining 
to the duties of grand jurors, and shall be the legal ad- 
viser of territorial, county, school and township offi- 
cers, and shall, when requested by any of such 
officers, give his opinion on any matters of law per- 
taining to their duties, without fee or compensation, 
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and he shall prosecute all actions and proceedings for 
the forfeiture of bonds, undertakings, and recogniz- 
ances, wherein the county or territory is a party, or 
the interests of the county or territory are involved. 


SEc. 846. The county attorneys of the counties— 
Custer, Deer Lodge, Gallatin, Lewis and Clarke, and 
Silver Bow, shall each receive as compensation for his 
services as county attorney, an annual salary of six 
hundred dollars; and the county attorneys of each 
county not enumerated, whether now or hereafter or- 
ganized, shall receive an annual salary of four hundred 
dollars. All of such salaries shall be paid out of the 
general fund of the respective counties; one-fourth 
thereof payable quarterly. 


Sec. 847. In addition to the salary provided in 
section 846 of this chapter, the county attorney shall 
receive from the county treasury of the county in 
which he is elected, upon the allowance of the board 
of county commissioners, the following fees, to-wit: 


For collections made for the county or territory, on . 
all sums of five hundred dollars or less, ten per cent 
thereof; on all sums over five hundred dollars, ten per 
cent of the first five hundred dollars, and five per cent 
of the excess over five hundred dollars; for each con- 
viction in case of misdemeanor, five dollars; for each 
preliminary examination, five dollars; for each crimi- 
nal trial conducted by him in the district court, ten 
dollars, except capital cases, for which he shall receive 
twenty-five dollars; for drawing each indictment, five 
dollars- Provided, no fee shall be allowed for drawing 
any indictment which may be quashed, or is from any 
cause held to be defective. All fees in this section 
hereinbefore provided shall be taxed as costs. In ad- 
dition to the foregoing fees, the county attorney shali 
receive twenty cents for each mile traveled in going 
to and returning from the supreme court, and shall re- 
ceive twenty-five dollars for each cause tried by him 
in the supreme court. All fees in this section provided 
shall be paid by warrants drawn on the general fund 
or the county: Provided, further, that in no case shall © 
the fees allowed by this section (not to include mile- 
age) exceed in amount the sum of twelve hundred 
dollars in any county; and the county attorneys shall 
furnish to the county commissioners a statement of all 
fees received by him, which, together with the fees © 
alluwed by the county commissioners, shall not exceed © 
said sum of twelve hundred dollars. And if any 
county Commissioner or commissioners shall allow any — 
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county attorney an amount in excess of the sum of 
twelve hundred dollars, as hereinbefore provided, such 
commissioner shall be individually liable to the county 
for such excess, and which amount may be collected 
by suit against such commissioner or commissioners. 
Sec. 848. Wherever in the laws of this territory 
the words “district attorney” may occur, the same 
shall, after the election and qualification of county 
attorneys, as herein provided, be taken, held and con- 
strued to mean county attorney. And after the 
election and qualification of county attorneys, as in this 
act provided, the offices of attorney general and dis- 
trict attorney in this territory shall be and the same 
are hereby declared after such time abolished. 
NoTE.—Chapter X LIV. act of March 12, 1885. 


CHAPTER XLV. 


SHERIFFS. 


Sec. 549. Sheriff elected for two years and to 
give bond. 

Sec. 850. Form and condition of bond. 

Sec. 851. Sheriff to appoint under-sheriff. 

Sec. 852. Sheriff to appoint deputies. 

Sec. 853. Appointment to be im writing and 
filed in office of county clerk. 

Sec. 954. Sheriff to have charge of jail and pris- 


Oners. 

Sec. 855. To execute all processes and attend 
court. 

Sec. 856. Sherif to preserve peace and suppress 
afrays. 


Sec. 857. To deliver to successor jail and other 
property of the county. 

Sec. 858. To execute processes received before re- 
moval or expiration of term. 

Sec. 859. When misconduct of deputy breach of 
bond. ; 

Sec. 560. Action for breach’ of bond may be 
prosecuted against executor or ad- 
ministrator. 

Sec. 861. Paper to be served on sheriff may be 

left at his office. 

Sec. 562. Vo sheriff to advise as attorney. 

Sec. 563. Liable to fine for not serving process. 

Sec. 564. Liable to fine for receiving illegal fee. 


871 


Officers of 
district attor- 
ney and _ attor- 
ney -general 
abolished. 


872 


Election, 
term, bond. 


Condition of 
bond. 


Under-sher- 


iff, 


Deputies. 


Appoint- 
ment and rev- 
ocation to be 
in writing. 


SHERIFFS. 


Sec. 849. A sheriff shall be elected in each county 
organized lor judicial purposes for the term of two 
years, and who shall, before he enter upon the duties 
of his office, execute to this territory a bond, with at 
least three sufficient securities, in such penal sum not 
less than five thousand dollars, nor more than fifty 
thousand dollars, as the judge of the probate court and 
county clerk shall specify and approve; said board 
when thus approved to be filed in the office of said 
clerk, and no person shall be received as surety who 
is not worth at least two thousand dollars over and 
above his just debts: Provided, That no person shall 
be elected sheriff for more than two terms in succession. 

Sec. 850. The condition of such bond shall be in 
substance as follows: 

Whereas, The above bounden 
elected to the office of sheriff of the county of ; 
on the day of ; now the condition of this 
obligation is such that if the said shall 
well and faithfully perform and execute the duties of 
the office of sheriff of said county of - during 
his continuance in office, by virtue of said election, 
without fraud, deceit, or oppression, and shall pay over 
all moneys that may come into his hands as sheriff, 
and shall deliver to his successor all writs, papers and 
other things pertaining to his office, which may be so 
required by law, then the above obligation shall be 
void; otherwise to be and remain in full force and 
effect. 

Sec. 851. The sheriff of each county shall, as soon 
as may be, after entering upon the duties of his office, 
appoint some proper person under-sheriff of said 
county, who shall also be a general deputy, to hold 
during the pleasure of the sheriff; and as often as a 
vacancy shall occur in the office of such under-sheriff, 
or if he become incapable of executing the duties of 
said office, another shall in like manner be appointed 
in his place. 

SEc. 852. Each sheriff may appoint such and so 
many deputies as he may think proper, for whose offi- 
cial acts and those of his under-sheriff he shall be re- 
sponsible; and may revoke such appointments at his 
pleasure; and persons may also be deputized by such 
sheriff or under-sheriff, in writing, to do particular 
acts, and the sheriff and his sureties shall be responsi- 
ble on his official bond, for the default or misconduct 
of his under-sheriff and deputies. 

Sec. 853. Every appointment of-an under-sheriff, 
or of a deputy-sheriff, and every revocation of such 
appointment, shall be in writing, under the hand of the 
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sheriff, and shall be filed in the office of the clerk of the 
county; but this section shall not extend to any person 
who may be deputized by any sheriff or under-sheriff 
to do a particular act only. 

Sec. 854. The sheriff shall have charge and cus- 
tody of the jails in his county, and of the prisoners in 
the same, and shall keep them himself, or by his 
deputy or jailer, for whose acts he and his sureties 
shall be liable. 

Sec. 855. The sheriff, in person, or by his under- 
sheriff or deputy, shall serve and execute, according 
to law, all processes, writs, precepts, and orders issued 
or made by lawful authority, and to him directed; and 
shall attend upon the several courts of record held in 
his county. 


SEc. 856. It shall be the duty of the sheriff and 
under-sherifi and depnties to keep and preserve the 
peace in their respective counties, and to quiet and 
suppress all affrays, riots and unlawful assemblies and 
insurrections, for which purpose, and for the service 
of process in civil and criminal cases, and in appre- 
hending or securing any person for felony or breach 
of the peace, they, and every coroner and constable, 
may call to their aid such person or persons of their 
county as they may deem necessary. 


SEc. 857. Whenever anew sheriff shall be elected 
and shall have qualified, as required by law, the for- 
mer sheriff shall, upon demand, deliver to him the jail 
and other property of the county, and all prisoners in 
such jail, and all writs, processes, orders and other 
papers belonging to such office, and in his possession, 
or the possession of his under- sheriff or deputies, ex- 
cept as provided in the next succeeding section; and, 
upon delivery thereof, such new sheriff shall execute 
to the former sheriff a receipt therefor. 


SEc. 858. Sheriffs, under-sheriffs, and deputies 
may execute and return all such writs and processes 
as shall be in their hands at the expiration of their 
term of office, or at the time of their removal from 
office, which they shall have begun to execute by 
sevice, levy or collection of money thereon. 


SEc. 859. Any default or misconduct in the office 
of deputy sheriff or jailer, after the death, resignation, 
or removal of any sheriff by whom he was appointed, 
shall be adjudged a breach of the bond of such sheriff. 

Sec. 860. Any action for default or misconduct 
of any sheriff, his under-sheriff, jailer or any of his 
deputies, may be prosecuted against the executors or 
administrators of such sheriff. 
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Sec. 861. Every paper required by law to be 
ete served on the sheriff, may be served on him in person 
or left at his office during business hours. 


Sec. 862. No sheriff, under-sheriff or deputy 
Shall not be shall appear or advise as attorney or counselor in any 
need case in any court. 


SEc. 863. Whenever any sheriff shall neglect to 
Misconduct, ake due return of any writ or process delivered to 
him to be executed, or shall be guilty of any default 
or misconduct in relation thereto, he shall be liable to 
fine or attachment, or both, at the discretion of the 
court, subject to appeal—such fine, however, not to 
exceed two hundred dollars—and also an action for 
aamages to the party aggrieved. 


SEc. 864. No sheriff shall, directly or indirectly, 
att ask, demand or receive, for any service to be by him 
al] not de- . 3 isa aes ‘ 

mand fees ex. performed in the discharge of any of his official duties, 
cept as pro- any greater fees than are allowed by law, on pain of 
eet, forfeiture of treble damages to the party aggrieved, 
and of being fined in a sum not less than twenty-five 

dollars and not more than two hundred dollars. 

Nore.---Act January 12, 1872. 


CHAPTER, XLVI; 


CORONER, 


Sec. 565. Coroner to be elected and give bonds. 

Sec. 866. Coroner to exercise power of sheriff in 
certain Cdasés. 

Sec. 867. To execute process when sheriff a 
party. 

Sec. 868. Zo serve process when sheriff prezu- 
diced or related to party in suit. 

Sec. 869. To hold inquest—when and how. | 

Sec. 870. To summon jurors and administer 
oaths. 

Sec. 871. May issue subpenas and punish for 
contempt. 

Sec. 872. Oath to witnesses. 

Sec. 873. To reduce testimony to writing. 

Sec. 874. Form of verdict 

Sec. 875. To be kept secret—when. 

Sec. 876. Coroner may order arrest. 

Sec. 877. May issue warrants of arrest. 

Sec. 878. Warrant of equal autority with jus- 
tice’s. 

Sec. 879. What warrant to contain. 

Sec. 850. What to return to district court. 
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Sec. 881. To have body buried and expense 
paid. 

Sec. 882. When justice to act as coroner. 

Sec. 883. When to summon surgeon to inquist- 
tion. 


SEc. 865. A coroner shall’ be elected in each 
county for the term of two years, who shali, before he 
enter upon the duties of his office, give bonds to this 
territory in such penal sum, not less than five hundred 
dollars nor more than five thousand dollars, with suf- 
ficient sureties, not less than two in number, as the 
county treasurer shall direct and approve, the condi- 
tion of which bond shall be in substance the same as 
that given by the sheriff, such bond to be filed with 
the clerk of the proper county. 


Sec. 866. When there shall be no sheriff in the 
county organized for judicial purposes, it shall be the 
duty of the coroner to exercise all the powers and 
duties of the sheriff of his county until a sheriff be 
elected and qualified; and when the sheriff, from any 
cause, shall be committed to the jail of his county, the 
coroner shall be keeper thereof during the time the 
sheriff shall remain prisoner therein. 


Sec. 867. Every coroner shall serve and execute 
processes of every kind, and perform all other duties 
of the sheriff, when the sheriff shall be a party to a 
case, or when affidavit shall be made and filed, as 
provided in the succeeding section; and in all such 
cases he shall exercise the powers and proceed in the 
same manner as prescribed for the sheriff in the per- 
formance of similar duties. 


Sec. 868. Whenever any party, his agent, or at- 
torney, shall make and file with the clerk of the proper 
court an affidavit, statiny that he believes that the 
sheriff of such county will not, by reason of either 
partiality, prejudice, consanguinity, or interest, faith- 
fully perform his duties in any suit commenced, or 
about to be commenced, in said court, the clerk shall 
direct the original or other process in such suit to the 
coroner, who shall execute the same in like manner 
as the sheriff might or ought to have done. 


Sec. 869. The coroner shall hold an inquest upon 
the dead bodies of such persons only as are supposed 
to have died by unlawful means, or the cause of 
whose death is unknown. When he has notice of the 
dead body of any person supposed to have died by 
unlawful means, the cause of whose death is unknown, 
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found or being in the county, it shall be his duty to 
summon, forthwith, six citizens of the county to ap- 
pear before him at a time and place named. 


Sec. 870. If any juror fail to appear, the coroner 
shall ;summon the proper number from by-standers 
immediately, and proceed to impanel them, and ad- 
minister the following oath in substance: 


You do solemnly swear (or affirm) that you will 
diligently inquire, and true. presentment make, when, 
how, and by what) means the person whose body les 
here dead came to his death, according to your knowl- 
edge and the evidence given you. So help you God. 


Sec. 871. The coroner may issue subpoenas within 
his county for witnesses, returnable forthwith, or at 
such time and place as he shall therein direct; and 
jurors and witnesses shall be entitled to receive the 
same fees and mileage as are now allowed by law 
before a justice of the peace; and the coroner shall 
have the same authority to enforce the attendance of 
jurors and witnesses, and to punish them for contempt 
in disobeying process, as a justice of the peace has, 
when his process issues in behalf of the territory. 

NoTE.—Section 871, act of February 20th, 1885. 


WITNESS’S OATH. 


Src. 872. An oath shall be administered to the 
witnesses in attendance, as follows: 


You do solemnly swear that the testimony which 
you shall give to this inquest concerning the death of 
the person here lving dead, shall be the truth, the 
whole truth, and nothing but the truth. So help you 
God. 


TESTIMONY. 


SEc. 873. The testimony shall be reduced to writ- 
ing, under the coroner’s order, and subscribed by the 
witnesses. 


VERDICT. 


Sec. 874. The jurors, having inspected the body, 
heard the testimony, and made all needful inquiries, 
shall return to the coroner their inquisition, in writing, 
under their hands, in substance, as follows, and stating 
matters in the following form edhe ore as far as 
found: 


FIFTH DIVISION—GENERAL LAWS. 


TERRITORY OF MONTANA, |] 


Fs 


COUNENEO/ areas la. Oe 

An inquisition holden at........... , In the county 
ep By dada hows SG) A GT hip sae ee Gav nOle tran ea ten? 
aceLone i. lek CLOT es FINE | Wie ate See , coroner of 
Ga ROUn ya UDOn tie Dod y Ol ares wasnt Seen (or 


person unknown), there lying dead, by the jurors 
whose names are hereunto subscribed, the said jurors, 
upon their oaths, do say (here state when, how, by 
what person, means, Weapons, or accident he or she 
came to his or her death, and whether feloniously). 
In testimony whereof the said jurors have hereunto 
set their hands the day and year aforesaid. 


SAME, SECRET. 


Sec. 875. If the inquisition find a crime has been 
committed on the deceased, and name the person 
whom the jury believes has committed it, the inquest 
shall not be made public until after the arrest, directed 
in the next section. 


SEc. 876. If the person charged be present the 
coroner may order his arrest, by an officer or any 
- person, and shall make a warrant requiring the officer 
or other person to take him before a justice of the 
peace. 


SEc. 877. If the person charged be not present, 
and the coroner believes he can be taken, the coroner 
may issue a warrant to the sheriff, or any constable of 
the county, requiring him to arrest the person and 
take him before a justice of the peace. 

Sec. 878. The warrant of the coroner in the above 
cases shall be of equal authority with that of a justice 
of the peace; and when the person charged 1s brought 
before the justice of the peace, he shall be dealt with 
as a person held under a complaint in the usual form. 

Sec. 879. The warrant of the coroner shall recite 
substantially the proceedings had before him, and the 
verdict of the jury of inquest leading to the arrest, 
and such warrant shall be a sufficient foundation for 
the proceeding of the justice, instead of a complaint. 


RETURN. 


Src. 880. The coroner shall then return to the 
district court the inquisition, the written evidence, and 
the list of the witnesses who testified material matter. 


J 
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BURIAL EXPENSES. 

Sec. 881. The coroner shall cause the body of a 
deceased person which he is called to view to be 
delivered to his or her friends, if there be any, if not, 


‘he shall cause him or her to be decently buried, and 


the expenses to be paid from any property found with 
the body, or if there be none, from the county 
treasury, by certifying an account of the expenses, 
which, being presented to the board of county com- 
missioners, shall be allowed by them if deemed 
reasonable, and paid as other claims on the county. 


JUSTICES -TO ACT AS CORONER. 


Sec. 882. When there is no coroner, or-in case of 
his absence or inability to act, any justice of the peace 
of the same county is authorized to perform the duties 
of coroner in relation to dead bodies. 


SURGEON. 


SEc. 883. In the above inquisition by a coroner, 
when he or a jury shal! deem it requisite, he may 
summon one or more physicians or surgeons to make 
scientific examinations, and may allow, in such cases, 
a reasonable compensation, subject to the confirmation 
of the board of county commissioners. 

NOoTE.---Act January 12, 1872. 


CHAPTER XLVII. 
COUNTY TREASURER. 


Sec. 884. To be elected and give bond. 

Sec. 885. Condition and form of bond. 

Sec. 886. Treasurer may appoint deputy. 

Sec. 887. Same. 

Sec. 888. Lepeal. 

Sec. 859. Vacancy occurring county commissioners 
may appoint. 

Sec. 590. Certain persons shall not be treasurer. 

Sec. S891. To receive and pay out moneys. 

Sec. 892. To keep books open to tnspection and 
to settle with county commussioners. 

Sec. 593. How connty orders entitled to payment. 

Seb. 594. Lo deliver all books and papers to suc- 
cessor; penalty for not doing. 

Sec. 895. Treasurer to be collector of taxes. | 

Sec. 896. To assess property not assessed by as- 
S€SSOr. 

Sec. 897. County warrants—how. registered. 
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SEc. 884. A county treasurer shall be elected in 
each county for the term of two years, and shall, 
before entering upon the discharge of his. duties, 
execute to the board of county commissioners of his 
county a bond with three or more sufficient sureties, 
to be approved by the board, and in sucu penal sum 
as they may direct; which bond, with the approval of 
the board endorsed thereon by their clerk, shall be 
filed in the office of the county clerk; and in case the 
board of commissioners shall not be in session in time 
for any county treasurer to present his bond for their 
approval as above specified, or he shall be unable 
from any cause to present his bond at any regular 
meeting of the board, after due notice of his election, 
then it may be lawful for such treasurer to present his 
bond to the chairman and clerk of such board for 
their approval; and their approval endorsed thereon 
shall have the same effect as if done by the board of 
commissioners; and in such case, when the board 
shall not have fixed the penal sum of such _ bond, 
it shall not be less than double the amount of all 
_ the moneys directed by the board to be levied in the 
county and to be paid to the treasurer during the 

ear. 

: Sec. 885. The condition of such bond shall be in 
substance as follows: 


Whereas, the herein bounden............... was 
elected tom the (oltite-ot “county treasurer *ofathe 
CHUN IOGES..ste. fay eR. . Sk, Gaiahers. -Fiie.w ho. day 
Ot ute Pet De ration : an INOw, therefore, ithe 


condition of this obligation is such that if the said 
gee ets Hine ote ae ea and his deputy, and all persons 
employed in his office, shall faithfully and promptly 
perform the duties of said office, and the said 
LVS rr) MESRSSEs gPRSP ae LP and his deputies shall pay ac- 
cording to law all moneys which shall come to his 
hands as treasurer, and will render a just and true 
account thereof whenever required by said board of 
county commissioners, or by any provision of law, and 
shall deliver over to his successor in office, or to any 
person authorized by law to receive the same, all 
moneys, books, papers and other things appertaining 
thereto, or belonging to his office, the above obligation 
to be void, otherwise to be in full force. 

Sec. 886. ‘The county treasurer may appoint a dep- 
uty, who, in the absence of the treasurer from his of- 
fice, or in case of vacancy in said office, for any disa- 
bility of the treasurer, shall perform all the duties of 

the office of treasurer until such vacancy be filled, or 
uch disability be removed. 
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Src. 887. That it shall be the duty of the county 
treasurers of the several counties of this territory hav- 
ing an assessed valuation of seven million dollars, or 
over, to appoint a deputy treasurer at a compensation 
not to exceed one hundred dollars per month, to be 
paid by the county commissioners of such county in 
warrants drawn on the contingent fund. 

Sec. 888. That all acts and parts of acts in con- 
flict with this act be, and the same are hereby repealed. 

NoTe.—Sections $87 and 888 are respectively sections I and 2, and 
comprise all of ‘‘An act'to provide for deputy county trreasurers and to fix 
their compensation; ”approved February 18th, 1887, 

Sec. 889. In case the office of county treasurer 
shall become vacant, the board of county commission- 
ers may, if in their opinion the interests of the county 
require it, appoint a suitable person to perform the 
duties of such treasurer; and the person so appointed, 
upon giving bond, with like sureties and condition as 
that required in county treasurer’s bonds, and in such 
sum as said board shall direct, shall be invested with 
all the duties of such treasurer until such vacancy 
shall be filled, or in case of any disability, till such dis- 
ability be removed. 

Sec. 890. No person holding the office of sheriff, 
judge of probate, county attorney, county clerk, 
deputy county treasurer, nor any member of the board 
of commissioners, shall hold the office of county 
treasurer. 

SEc. 891. It shall be the duty of each county 
treasurer to receive all moneys belonging to his 
county, from whatsoever source they may be derived, 
and other moneys which are by law directed to be 
paid to him. All moneys received by him for the use 
of the county shall be paid out by him only on the or- 
ders of the board of commissioners, according to law, 
except when specified provision for the payment 
thereof is or shall be otherwise made by law. 

Sec. 892. Each county treasurer shall keep a just 
and true account of the receipts and expenditures of 
all moneys which shall come into his hands by virtue 
of his office, in a book or books to be kept by him for 
that purpose, which books shall be open at all times 
for the inspection of the board of county commission- 
ers, or any member thereof, and to all county and ter- 
ritorial officers; and at the annual meeting of said 
board of commissioners, or at such other time as they 
may direct, he shall settle with them his account as 
treasurer, and for that purpose he shall exhibit to 
them all his books and accounts, and all vouchers rela- 
tive to the same, to be audited and allowed. 


| 
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Sec. 893. County orders, properly attested, shall 
be entitled to preference, as to payment, according to 
the order of time in which they may be presented to 
the county treasurer, but when two or more orders 
are presented at the same time, preference shall be 
given to the order of the oldest date. 


Nore.—Act February 9th 1874. 


Sec. 894. Upon the resignation or removal from 
office of any county treasurer, all books and papers 
belonging to his office, and all moneys in his hands by 
virtue of his office, shall be delivered to his successor 
in office, upon oath of such preceding county treas- 
urer; or, in case of his death, upon oath of his execu- 
tors or administrators. If any such preceding county 
treasurer, or in case of his death, if his executors or 
administrators, shall neglect or refuse to deliver up 
such books, papers and moneys, on oath, when law- 
fully demanded, every such person shall forfeit a sum 
not less than one hundred dollars, nor more than five 
hundred dollars, and be also Pane on his official bond 

for such refusal or neglect. 


SEc. 895. The county treasurer of each county 
shall be, by virtue of his office, collector of taxes 
therein, and shall perform such duties in that regard 
-as are prescribed by law. 


SEc. 896. It shall be the duty of said county treas- 
urer to assess at a fair value the property of any per- 
son liable to pay taxes whom the county assessor has 
failed to assess, and to place the same on the tax 
dnplicate, and to collect taxes on the same in the man- 
ner provided by law: Provided, however, That said 
treasurer shall not be compelled to assess such prop- 
erty in person. Provided further, ‘That he be author- 
ized to administer oaths to such persons, or any others, 
touching the value of said property. 


Sec. 897. The county treasurer shall not register 
any county order or warrant in the name of any person 
other than the payee thereof, except at the request of 
such payee, or his agent, assignee, or legal represen- 
tative, whose authority shall be produced to such 
treasurer in writing, and the county treasurer shall 
not pay any order or warrant except to the payee 
thereof, or to his agent, assignee, or legal representa- 
tive, whose authority shall be in writing, and delivered 
to such treasurer, and shall be returned with such 
order or warrant, when paid, to the board of commis- 
sioners. 

NorEe.—Act of January 12th, 1872, except where otherwise noted. 
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CHAPTER XLVI. 


COUNTY SURVEYOR. 


Sec. 898. County surveyor to be elected; term of 
office; bond. . 

Sec. 599. May appoint assistants; certificate of, 
legal evidence. 

Sec. goo. Duty to execute survey ordered by 
court. 

Sec. gor. To keep record of survey. 

Sec. 902. County commissioner to appoint to fill 
vacancy. 


Src. 898. A county surveyor shall be elected for 
the term of two years, who shall give bond to the 
board of county commissioners, to be approved by the 
county clerk of the proper county, in the sum of one 
thousand dollars, conditioned for the faithful discharge 
of his duties. 3 

Sec. 899. The county surveyor may appoint as 
many assistants as he may think proper, for whose 
official acts he shall be responsible. The certificate of 
the county surveyor, or any of his deputies, shall be 
admitted as legal evidence in any court of the terri- 
tory, but the same may be explained or rebutted by 
other evidence. 

SEc. goo. It shall be the duty of the county sur- 
veyor, by himself or one of his deputies, to execute 
any survey which may be required by any court, upon 
the application of any individual or corporation, and 
shall execute any survey required by the board of 
county commissioners. He shall be paid for his servi- 
ces seven dollars per day while making the survey, 
the amount, in the first instance,to be paid by the per- 
son or corporation for whose benefit the survey is 
made, and in the other, by the county commissioners, 
by order on the county treasurer, against the proper 
fund. 

Nore.—Section 900 act of March rath, 1885. 
Sec. gor. The said surveyor shall keep a correct 


and fair record of all surveys made by him or his dep- — 


uties in a book to be provided for that purpose by the 
county, which shall be transmitted to his successor in 
office. He shall also number each survey, progress- 
ively, and shall preserve a copy of field notes and 
calculations of each survey, endorsing thereon its 
proper number, a copy of which, and also a fair and 
accurate plat, together with a certificate of survey, 
shall be furnished by said surveyor to any person re- 
quiring the same. 


. 
; 
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SEc. 902. If the office of county surveyor be at 
any time vacant, the board of county commissioners 
are hereby empowered to appoint some suitable per- 
son to perform the duties of the office until a county 
surveyor be elected. 


CHAPTER XLIX. 
ASSESSOR. 


Sec. 903. To be elected in each county; term of 
| office. 

Sec. gog. Bond, official oath, vacancies. 

Sec. 905. LVot to be re-elected to succeeding term. 

Sec. 906. Deputy assessors. 

Sec. 907. Duties as to special poor tax. 

Sec. 908. From whom and how special poor tax 

collected. 

Sec. 909. ffow collected from persons tn the em- 

-_ ploy of corporations, companies, etc. 

Sec. 910. Corporations to furnish a list of em- 

ployes. 

SEC. 903. There shall be elected in each of the 
counties of this territory, at the next general election, 
and biennially thereafter, one assessor, who shall hold 
his office for the term of two years, and until his suc- 
cessor is elected and qualified: Provided, ‘That all 
assessors elected at the first general election after the 
passage of this article shall not take office until after 
the expiration of the term of the present incumbent in 
their respective counties. 


SEc. 904. Each county assessor shall, before en- 
tering upon the duties of his office, give a bond in a sum 
not less than two thousand dollars, or more, if the 
county commissioners so elect, with two or more sufh- 
cient sureties, conditioned for the faithful performance 
of his duties according to law, and to the satisfaction 


of the county cOmmissioners, and shall take and sub-. 


scribe an oath of office, which shall be endorsed on 
such. bond; the bond must be approved by the com- 
missioners, and shall be deposited with the county 
clerk. Said assessor shall give the bond and take the 
oath of office herein required on or before the first 
Monday in December after his election, and if the 
county clerk receives no notice of the qualification of 
such assessor on or before the said first Monday in 
December after the election, the office shall be de- 
-clared vacant; or if there be a failure to elect by the 
people, or if there shall be, at any time, or from any 
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cause, a vacancy in the office of assessor, or if said as- 
sessor, having qualified, shall fail to proceed to the 
discharge of the duties of his office before the first 
day of February in each year, the county commission- 
ers shall forthwith appoint one suitable person, a resi- 


‘dent of the county, to discharge the duties of county 


assessor, who shall thereupon take the necessary oath 
of office, give the same bond, perform the same duties, 
be entitled to the same fees and subject to the same 
liabilities as in case of assessors elected by the people. 


SEc. 905. No person who shall have served one 
term of two years as assessor in any county shall be 
elegible to the next succeeding term: Provided, ‘That. 
the provisions of this article shall not apply to the elec- 
tion of assessor, or his eligibility to such office, in 
those counties wherein it is provided by law that the 
sheriff shall be, by virtue of his office, ew-officzo 
assessor. 

Nore.—Act of February 16, 1877. 


SEc. 906. ‘That the several assessors and ex-officzo 
assessors of the several counties may, by and with the 
consent and approval of the board of county commis- 
sioners, appoint one deputy, who shall be sworn and 
give a bond the same as the principal himself, and 
such deputy may do and perform, under the direction 
of said county commissioners, any and all official acts. 
and duties that the assessor is now required by law to_ 
do and perform. 

Nore.—Act February 20, 1879. 


SEc. 907. It shall be the duty of assessors to enter 
upon all assessment lists returned by them the special 
poor tax now required by law, and they shall be en-_ 
titled to receive thereon the same compensation al-_ 
lowed them for the assessment of property in their | 
county, but for the collection of the special poor tax of 
persons who pay no property tax they shall be en- 
titled to receive ten per cent thereof. | 

NoTe.—Section 907 act of March 12th, 1885. 


Sec. 908. It shall be the duty of the respective as- 
sessors of the several counties of this territory to col-) 
lect the special poor tax now required by law of such | 
persons as pay no property tax at the time the same 
is levied, and for the purpose of enforcing such col-| 
lections the said assessor shall have the power and au- 
thority to sue therefor in the name of the Territory of | 
Montana, by attachment or otherwise, and may serve 
all papers or processes necessary to be served in such | 
proceedings, and be entitled to the same fees as are. 


* 
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by law allowed.to sheriffs for like services; Provided, 
however, ‘That such fees shall in all cases be paid by 
the parties owing such tax. 

SEc. 909. And in all cases where the person or 
persons owing such poor tax shall be at the time of 
the levy thereof by the assessor employed by an 1indi- 
vidual, company, corporation or association, the said 
assessor may deliver to the superintendent or other 
managing agent of said individual, company, corpora- 
tion or association, a ticket or notice of such levy, 
against such employe or employes, and from the time 
of the delivery of such ticket or notice to such super- 
intendent or other managing agent, the said individual, 
company, corporation or association, shall be liable to 
such assessor for such tax, to the amount of any sum 
owing to such employe, and may pay the same to such 
assessor upon receiving his receipt therefor, and the 
sum so paid may thereafter be deducted from the 
wages or salary of such employe or employes by the 
said individual, company, corporation or association. 
_ Sec. gto. And that for the purpose of making a 
correct and complete levy of such tax upon the em- 
ploye or employes of any such individual, company, 
corporation or association, upon the demand of the as- 
sessor the said individual, company, corporation or as- 
sociation, are hereby required to furnish to said as- 
sessor a true, correct, and complete list of the names 
of such employes, and if after such demand the said 
individual, company, corporation or association, shall 
refuse or neglect for the space of five days to furnish 
such list, then the said assessor shall immediately pro- 
ceed to make such levy according to his best infor- 
mation, and after such levy and notice as hereinbe- 
fore provided, the said individual, company, corpora- 
tion or association, as the case may be, shall be lable 
to such assessor for the whole tax thus levied, to the 
extent of the sum owing the employe. 

NoTe.—Sections 908, 909 and gI0, act of Feb. 15th, 1883. 


CHAP aH RAL: 


MISCELLANEOUS PROVISIONS. 


Sec. gir. County ofices—where kept; when kept 
open; books, papers, &c., to be kept 
open for examination. 
Sec. 912. County officers to take oath and file 
bond—when. 
Sec. 913. Deputy to make and file same oath as 
principal. 
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Sec. 
Sec. 
Sec. 
Sec. 


ts 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


914. 
QIS. 
gi. 
917. 


gms. 
4s 


920. 
92. 


922. 


923: 
ves 


925. 
926. 


927. 
DECHODL. 


MISCELLANEOUS PROVISIONS. 


Sureties on bonds to be bona fide rest- 
dents and tax payers. 

Additional securities may be required of 
county officers. 

Semi-annual examination to be made as 
to the sufficiency of sureties on bonds. 

Fudges of the district courts to examine 
bonds of county commissioners. 

Feecord of examination to be made. 

Fividence offered as to sufficiency of 
bonds. 3 

Officer may be cited to show cause why 
new bond should not be given. 

Failure to give required bond to vacate 
office. 

Procedure of sureties to obtain a re- 
lease. 

Liability of sureties defined. 

Sureties liable for previous acts of 
principal. 

Copies of records and. files to be evr- 
dence. 

Officers acting in capacity of others to 

have same powers and fees. 


Penalty for refusing to perform duties. 


Each sheriff, county clerk, county treas- 


urer, county attorney, and probate judge, shall keep 
his office at the county seat of his county, and in the 
office provided by the county, if any such has been 
provided, and if there be none established, then at such 
place as shall be fixed by special provision of law,- or 
if there be no such provision, then at such place as the 
board of county commissioners shall direct, and they 


shall each keep the same open during the business— 


hours of each day (Sundays excepted), and all books 
and papers required to be in their office shall be open 
for the examination of any person, and if any person 
or officer shall neglect to comply with the provisions | 
of this section, he shall forfeit for each day he so 
neglect the sum of five dollars. 


SRC. gr. 


Each county or township officer named 


in this and the succeeding article shall, before entering” 
upon the duties of his office, and within twenty days 
after receiving official notice of his election or appoint- 
ment, or within twenty days after the commencement 
of the term for which he was elected, execute and de- 
posit his official bond, as prescribed by law, and any 
such officer shall also, within the same time, take and_ 


FIFTH DIVISION—-GENERAL LAWS. 


subscribe the oath of office prescribed by law, before 
some officer authorized to administer oaths, and de- 
posit the same, with his official bond, to be filed and 
preserved therewith. 

SEC. 913. Every deputy, appointed to any of said 
offices, shall, before entering upon his duties under such 
appointment, take and subscribe to the like oath of 
office as that required to be taken by the officer 
appointing him, and shall deposit the same in the office 
where the bond of such officer is deposited. 

Sec. 914. In all cases in which official bonds are 
required to be given by the county officers of the sev- 
eral counties of this territory, the sureties thereon 
must be dona fide residents and taxpayers of the 
county in which such officers are elected or appointed. 

Sec. 915. All county officers who are required by 
law to give official bonds may be required by the 
board of county commissioners of the county in which 
they have been elected or appointed, to give additional 
security or new bonds whenever the security 
of the bond previously given has become insufficient 
or inadequate by the insolvency, death or removal of 
the sureties, or any of them, or when, from any cause 
such bond shall be deemed insufficient; and any officer 
failing to give additional security or a new bond as pro- 
vided in this chapter, shall be deemed to have vacated 
his office. 

SEc. 916. It shall be the duty of the board of 
county commissioners of each county, at their regular 
meetings on the first Monday in the months of 
March and September in each year, to examine and 
inquire into the sufficiency of the official bonds 
of all other county officers of their respective counties; 
and, whenever they shall find the official bond of any 
such officer insufficient, they shall require a new and 
sufficient bond to be given in such sum as they may 
deem necessary, not exceeding in amount the security 
now provided by law. 

SEc. 917. It shall be the duty of the judges of the 
district courts, on the first day of each term thereof 
held in the several counties of this territory, in open 
court, to examine and inquire into the sufficiency of the 
official bonds of the county commissioners of the county 
in which such court shall be held; and whenever the 
said court shall find the official bond of any county com- 
missioner insufficient, he shall order a new bond to be 
given. 

Sec. 918. The said boards of county commission- 
ers, and the said courts, at the times herein before 
provided for the making of such examination, shall 
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" 12th ses. p. 40. 


Person in- 
terested may 
suggest in- 
sufficiency of 
bonds. 


12th ses. p. 40. 
Oor der to 


show cause 
why new bond 
should not be 
given. 


I2th ses. p. 40. 


Office va- 
cated if bond 
not given, 


12th ses. p. 40. 


Surety may 
be released. 


MISCELLANEOUS PROVISIONS. 


cause an entry to be made upon the records of their 
said boards or courts, respectively, showing that an 
examination and inquiry into the sufficiency of the 
official bonds within their cognizance has been made, 
and that they are deemed sufficient, or insufficient, as 
the facts may justify. 


SEc. g1g. Any person having an interest in the 
sufficiency of the official bond of any of. the officers 
hereinbefore referred to may appear before the board 
of county commissioners, or court, as the case may 
be, at the time of the examination of official bonds, 
and make suggestions as to the sufficiency of any 
such bond, and offer evidence tending to show the 
same to be insufficient, and any officer whose bond is 
being examined may also appear and introduce evi- 
dence tending to show the sufficiency of his official 
bond. 


SEc. 920. If, upon such examination, the said 
boards of county commissioners, or courts, as the case 
may be, is of opinion that the bond of any officer is 
for any cause insufficient, the said board, or court, 
shall order such officer to appear before them, or him, 
on a day to be named in the order, and show cause 
why he should not be required to give a new bond 
with sufficient sureties. 


DECOR ts 
said board of county commissioners or court that his 
official bond is sufficient, said board or court, shall 
require him, within a reasonable time, not exceeding 
twenty days, to give a new bond with sufficient 
sureties, to be approved by the said board, or court; 
and if such bond be not given within the time named, 
the said officer shall be deemed to have vacated his 
office, and the vacancy so occurring shall be filled in 
the manner provided by law. 


SEc. 922. Whena surety upon the official bond 
of any county officer, or the heir, executor or admin- 
istrator of such surety desires to be released from 
such bond, he may give notice in writing to the officer 
upon whose bond he is surety, that he desires to be 
so released, and that such officer give a new bond 
with sufficient sureties within twenty days after 
receiving such notice, and may, within five days after 
the service of such notice, deliver a copy of the same, 
with an affidavit showing the time and manner of 
service, to the court or board of county commissioners 
authorized by this act to examine into the sfficiency of 
the bond of such officer, and if such officer shall not, 
within twenty days after receiving such notice, or such 


If such officer fails to appear, or satisfy 


es es 
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further time, not exceeding thirty days, as the said 
court, or board shall allow, give a new bond, with suf- 
ficient security, his office shall become vacant, and the 
vancancy shall be filled in the manner provided by 
law. 

SEc. 923. If a new bond shall be given by any 
officer, as provided in the foregoing sections of this 
chapter, then the former sureties of such officer shall 
be released and discharged from all liabilities incurred 
by such officer from and after the date of the approval 
of such new bond by the said board of county commis- 
sioners, or court, as the case may be, and the sureties 
upon the new bond so given shall be liable for the acts 
of such officer from and after the approval of the 
same, as aforesaid. 

SEc. 924. ‘The provisions of this act shall not be 
so construed as to release the sureties of any county 
officer from any liability incurred previous to the filing 
and approval of a new bond, as hereinbefore provided. 

Nore,—Sections 914 to 924, inclusive, Act ot February 23, 1881. 

SEc. 925. Copies of all documents, writs, proceed- 
ings, instruments, papers and writings, duly filed or 
deposited in the office of any judge of probate, county 
clerk or county treasurer, and transcript from books 
_of record or proceedings kept by any of said officers, 
with the seal of his office affixed, shall be przma facie 
evidence in all cases. 

SEc. 926. Whenever any justice of the peace shall 
be required to act as coroner in any case, or any coro- 
ner shall be required to act as sheriff, or any other officer 
in this territory shall be required to perform any duties 
belonging to any other officer, he shall, for the time 
being, have the same powers, in respect to those 
duties, as are given by law to the officer whose duties 
he shall perform, and shall be entitled to receive the 
same compensation for his services. 

SEC. 927. <Any district, county or township officer, 
whether elected or appointed to such office, who shall 
fail or refuse to perform any duty by law required of 
him as such officer, shall be guilty of a misdemeanor, 
and, on conviction, shall be fined in any sum not less 
than fifty nor more than one hundred dollars, and shall 
be imprisoned in the county jail for a term of not 
more than ninety days, and, upon such conviction, 
shall not receive any fee whatever for the performance 
of the duties of his office; and the boards of the com- 
missioners of the several counties are prohibited from 
auditing or paying such officer any fee, salary or com- 


pensation whatever. 
Nore,—Act February 21, 1879. ' 
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CHAPTER,..LL 
JUSTICES AND CONSTABLES. 


See. 928. Lumber of justices and constables to be 
elected tn each township. 

Sec. 929. Fustices to give bond and take oath. 

Sec. 930. Constables to give bond and take oath. 


SEc. 928. At the next general election, and bien- 
nially thereafter, there shall be elected by the qualified 
voters of each township which may be organized by 
the board of county commissioners, two justices of the 
peace and two constables, who shall be elected for the 
term of two years. 

NotTE.—Section 928 act of February 9, 1881. 


SEC. 929. Everv justice of the peace, after he has 
received his certificate of election, shall, before enter- 
ing upon the duties of his office, be required to exe- 
cute an undertaking to the Territory of Montana in 
the penal sum of two thousand dollars, with at least 
two sufficient sureties, who shall certify the same ac- 
cording to law, which said undertaking shall be 
approved by the county clerk, and, in addition, such 
justice shall take and subscribe to an oath, or make 
affirmation to support the constitution of the United 
States and the organic act of this territory, and that 
he will well and truly perform all the duties which 
may be required of him by law, and which oath or 
affirmation shall be endorsed upon his official under- 
taking, which shall be filed with the county clerk. 


SEC. 930. Every constable elected or appointed, 
after he has received his certificate of election or 


appointment, shall, before entering upon the duties of | 


his office, be required to execute an undertaking 
to the Territory of Montana in the penal sum of two 
thousand dollars, with two sufficient sureties, and com- 
ply with the previous section, as justices of the peace 
are required by law to do. 

NorTE.---Act of January 12, 1872. 


CHAPTER RVEH, 


COMPENSATION OF COUNTY OFFICERS, AND JUSTICES 
OF THE PEACE AND CONSTABLES. 


Sec. 931. ees for services of county officers to 
be collected for and paid into the 
county treasury. 

Sec. 932. Officers to report quarterly; exceptions. 

Sec. 933. Compensation of deputies, clerks, kc. 


— 
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SEC. 


SEC. 
SEC. 


Sec. 
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Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 
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955: 
956. 


957: 


958, 
959: 
960. 
gor. 
962. 
963. 
964. 


Gia 


allowances, 
kind, which by law any probate judge, sheriff, treasu- 
rer, county clerk, recorder, clerk or deputy clerk of the 
district court, assessor, county superintendent of com- 
mon schools, in every county in this territory, is or 
may hereafter be authorized to charge, receive, and 
collect for any official service rendered by him or 
them, shall hereafter be received and collected by the 
said officers respectively, to and for the sole use of the 


Officers to keep an accurate account of 
moneys received. 

Salaries to be paid county officers. 
Officers to pay tnto the courty treasury 
moneys received by them quarterly. 
Duty of sheriff on expiration of his 


term of office. 
Penalty for neglect to pay by county 


officers. 

Bondsmen for county officers liable for 
neglect of county officers. 

Duty of county commissioners; form of 
receipt to be given by county officers. 

Feeasonable traveling expenses to be al- 
lowed sheriffs and deputies. 

Compensation of gustices of the peace. 

Compensation of constables. 

Mileage of county officers, jurors and 
‘Witnesses. 

Salaries of certain officers fixed. 

Salaries of clerks of courts. 

Salaries of deputy clerks. 

fees of clerks of courts and deputies. 

Salaries of county clerks and recorders. 

Salaries payable quarterly. 

frees of clerks and recorders. 

Salaries of superintendents of schools. 

Salaries of county treasurers. 

Payable quarterly. 

Compensation of assessors. 

frees of sheriffs. 

Frees of justices of the peace. 

Fees of probate judge. 

frees of constables and marshals. 

Statement of fees. 

LVo other compensation than.as specified. 

Sheriff to make statement. 

Act of March 12, 1885, repealed. 

Takes effect and when. 


The fees, costs, percentages, penalties, 


and all other perquisites, of whatever 
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county treasuries of their respective counties, as pub- 
lic moneys, belonging to said counties, and not other- 
wise, and shall be accounted for and paid over as such 
in the manner hereinafter provided: Provided, how- 
Pe vephOn. ' acrew AT nothing in this chapter shall be held to appy 
to the compensation received by the sheriffs for board 
of prisoners, or the assessor for registering voters. 


SEC. 932. That itis hereby made the duty of the 
several officers named in section 931 of this chapter to 
report to the county commissioners of their respective 
counties quarterly, during each year of their official 
term, a certified and sworn statement in detail, of all 
costs, fees, percentages, penalties, allowances, and 
other perquisites of every kind, charged in his office, 
whether taxed in any cause, matter or proceeding, or 
otherwise, and receivable by him for any services ren- 
dered by him during the quarter next preceding the 
time of making such statement, showing the whole 
amount thereof, how much thereof has been received 
by him, how much thereof remains uncollected, the 
names of the persons from whom the same are due, 
and the amount due from each, and the reason why 
the same has not been collected: Provided, however, 
that the sheriff, probate judge and clerk of the district 
court shall not be required to report as to the uncol- 
lected fees and costs in any suit, matter or proceeding, 
which, at the time of making any such quarterly re- 
port, shall be pending and not determined by a final 
order or judgment; but all such uncollected fees and 
costs shall be reported in full in the next quarterly re- 
port, if the said suit, matter or proceeding shall have 
been determined by a final order or judgment: And 
provided further, That the treasurer shall not be re- 
Exception. _ quired to report the fees, percentages, allowances, or 

penalties receivable by him for collecting taxes that 
are charged upon the tax duplicate, until his settle- 
ment with the county commissioners, but immediately 
after said settlement he shall ea, the same into the 
county treasury. 


SEC. 933. The maximum compensation which 

Deputiesand shall be allowed to any deputy or assistant employed 
4 ea ah to assist the officers named in section 931 of this chap- 
ter, is hereby fixed and limited as follows: For the 
under-sheriff, not to exceed the rate of fifteen hundred 

dollars per annum; for each deputy sheriff, or clerk of 

the probate court, or each deputy or assistant em- 

ployed to assist the treasurer, clerk and recorder, or 

clerk of the district court or deputy, the compensation 


Quarterly re- 
ports, 
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shall not exceed the rate of one hundred dollars 
per month: Provided, the whole number of assistants 
or deputies allowed the county clerk and recorder 
shall not exceed two, nor shall there be more than one 
clerk or assistant of the probate court or judge, nor 
more than one assistant for the treasurer, nor more 
than one deputy or assistant for the clerk of the dis- 
trict court in addition to the deputy now provided by 
law, in each county. The assessor and treasurer shall 
not employ any deputy or assistant at the cost of the 
county, but, if any be employed, the assessor and 
treasurer shall pay therefor personally. The number 
of deputy clerks or assistants, if any, and the question 
as to whether any under-sheriff shall be employed, 
under the provisions of this section, and the compensa- 
tion of such persons when so employed, shall be de- 
termined by the board of county commissioners, and 
subject to all the limitations herein prescribed. The 
salaries herein provided for, or so much thereof as 
may be allowed, shall be paid by warrants drawn on 
the contingent funds of the respective counties; one- 
fourth thereof payable quarterly. 


SEc. 934. That each of said officers shall keep full 
and regular accounts, subject at all times to the exam- 
ination of any officer or citizen of the county, of all 
sums collected by him on account of official fees, costs, 
penalties, percentages, allowances, and other perqui- 
sites, of whatever kind, and said books of account 
shall be a part of the records of their respective offices, 
and belong to the county, and shall be transmitted to 
their successors in office. 

SEc. 935. That the said officers named in section 
931 of this chapter shall each be allowed to receive, as 
annual compensation for their sevices, as officers of 
‘their respective counties, as follows, to-wit: 


BEAVERHEAD COUNTY. 


PPreasirer ton. oe one thousand four hundred dollars. 
Ss) rch hh op enna one thousand eight hrndred dollars. 
Pa pecclS s ythengapettes mth Jy AS wat eat c teh ei a one thousand dollars. 


her metic SIN ECOLIEL EN pe ea a bray ane es, 

SaaS Ale ee one thousand eight hundred dollars. 
Deputy Clerk of district court,...five hundred dollars. 
dng soot asad Baha apa aired gd bal eg hapa one thousand dollars. 


Superintendent of public schools, five hundred dollars. 


CHOTEAU COUNTY. 


TCASUTEI CL oy i wks two thousand five hundred dollars. 
Sy tp bg ceo a neha Sake ia nan aa three thousand dollars. 
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Fussessor POR SIM Ag» SPR Ee two thousand dollars. 
Clerk and Recorder, two thousand five hundred dollars. 
Deputy Clerk rofdistrict- courts, Fay eih. souee 

Me BASS ee he one thousand two hundred dollars. 
Probate Judge....one thousand five hundred dollars. 
Superintendent of public schools, one thousand dollars. 


CUSTER COUNTY. 


Treasurers o. Piye’ two thousand five hundred dollars. 
Sherrer ey Mae ae Pe Tee greed three thousand dollars. 
Assessor, one thousand seven hundred and fifty doilars. 
Clerk and Recorder........... two thousand dollars. 
Deputy Wrerkvot District Courke. oa. eee 

Le ake ene one thousand five hundred dollars. 
Probate Judge. .... one thousand five hundred dollars. 
Sipéerinténdént GPSschouls. fiw mew. ee aera 

a er 1 a seven hundred and fifty dollars. 


DAWSON COUNTY. 


‘VrEASUrers ue ea, vee two thousand dollars 
Sherine SMM PN two thousand five hundred dollars 
Assessor.) 5). 200% one thousand five hundred dollars 
lerk andi Gcorder. tire. tn nes two thousand dollars. 
Deputy Clerk of District Court, one thousand dollars. 
Probatedideere air ake i one thousand dollars. 
Superintendent of schools........ six hundred dollars. 


DEER LODGE COUNTY. 


‘Preasurerin pes ota two thousand five hundred dollars. 
Shen jh acovt Gale. Ee. Pin three thousand dollars. 
Assessor... 02505. two thousand five hundred dollars. 
Clerk-and Recorders is. 22a) (oe. two thousand dollars. 
Clerk of District (Gouct i. 22) be: two thousand dollars. 
Pravate, J udeeieas etek bhp iihe two thousand dollars. 
Superintendent of schools....... one thousand dollars. 


GALLATIN COUNTY. 


/LEeasurenis. ce tae two thousand five hundred dollars. 
Sheri: Sobek eee two thousand five hundred dollars. 
IVSBGSSOR Se see Ge two thousand five hundred dollars. 


Probate Judge. ...one thousand eight hundred dollars. 
Superintendent of schools...... one thousand dollars. 


JEFFERSON COUNTY. 


‘Treasurer... .....%. one thousand five hundred dollars. 
Siitentfiiee sobs sh tesecmmn aed Males two thousand dollars. 
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PYSSESSOE ar Fes one thousand five hundred dollars. 
Clerk and Recorder, one thousand five hundred dollars. 
Deputy Clerk of District Court.. ..six hundred dollars. 
Probate Judge....one thousand two hundred dollars. 


Pape ITO CIENO SC NOOlSs wun wobay. Tite etre shee a are. 


RRR Act CATENE GS Sh oe we, seven hundred and fifty dollars. 


LEWIS AND CLARKE COUNTY. 


ereasucery ifs, two thousand five hundred dollars. 
an) Wh 1g UN beeag a bin tahoe gt ald nai PREM Ae three thousand dollars. 
ASSessor hi ast. es two thousand five hundred dollars. 
Mlerkmancd Recorder ee ye, two thousand dollars. 
Clerktoti-District: Court. 2425 two thousand dollars. 
Porites eer there Vets Vette oct AP two thousand dollars. 
Superintendent of schools...... one thousand dollars. 


MADISON COUNTY. 


DReaSULe Eee. - two thousand two hundred dollars. 
SOR GLES A awe ers s 1h eh aasie *... two thousand dollars. 
Asséssors seicl\. iv: one thousand five hundred dollars 
Glerik.ands R.econd efies ins elie ets two thousand dollars 


ae ee one thousand five hundred dollars. 
Probate Judge.....one thousand two hundred dollars. 
Superintendent of schools...... one thousand dollars. 


MEAGHER COUNTY. 


“11S SETEECIT SS Pca ae UE RN NES er two thousand dollars 
SH a A ROO RI ay ahr Seong ite two thousand dollars 
PR BSOSSOE pc fic ge at one thousand five hundred dollars 
Slerk and Necorder... . ast ..8 se two thousand dollars. 
Deputy Clerk of District Court. .one thousand dollars. 
PQUACE, PUGS Ar to, are atte one thousand dollars. 
Superintendent of schools..... eight hundred dollars. 
MISSOULA COUNTTY. 
Treasurer..... * PRL RAE Saag two thousand dollars. 
Sheri oY eels ‘.. .two thousand two hundred dollars. 
ASSESSOT Le Ae one thousand five hundred dollars. 


Cleric CCCOT Gres) Mui cin: ta DE ETRE, 


HE NOTE one thousand eight hundred dollars. 
Deputy Clerk of District Court. .nine hundred dollars. 
Probate judee sb rody. aii twelve hundred dollars. 
Superintendent of schools...... one thousand dollars. 


SILVER BOW COUNTY. 
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Clerks “and: I. erOnder ciity sect) can eee eae 

Baie as coset aie two thousand five hundred dollars. 
Deputy Clerk of District Court.two thousand dollars. 
Brobate. Judge oy taraaiarrar ica two thousand dollars. 
Superintendent of schools...... one thousand dollars. 


YELLOWSTONE COUNTY. 


Treasurer. 3074333 two thousand five hundred dollars. 
Sheriff. .two thousand seven hundred and fifty dollars. 
PA SS ESSO alias tele acupsh ite ne bet reek two thousand dollars. 


Clerk andsi CCarier by ian: a Ain aue Cana sen eee 

iberabch spMne on Ale two thousand five hundred dollars. 
Deputy, Clerkiot District Court 2 sacanes 

sete PU a pele nee PAN SS twelve hundred dollars. 
Probate Judge..... one thousand five hundred dollars. 
Superintendent of schools...... one thousand dollars. 


which sums shall be paid to them quarterly, out of the 
contingent fund in their respective county treasuries, 
upon the warrant of the county commissioners, it 
being the true intent and meaning of this act to limit 
the maximum annual compensation, from every source, 
of the officers named in section 931, of this chapter, 
to the sums named in this section. 


SEC. 936. That each of the said officers named in 
section 931 of this chapter, shall, at the end of each 
quarter, pay into their respective county treasuries, 
for the use of their counties, all fees, costs, penalties, 
percentages, allowances and perquisites of every sort 
collected by them during said quarter, to the credit of 
the contingent fund of the county. 


SeEc. 937. It shall bethe duty of the sheriff, at the 
expiration of his official term of office, or within ten days 
thereafter, to pay over to his successor in office, all 
moneys that may be in his hands under any execution, | 
or order of sale, or other legal process, of whatever 
kind, or the proceeds arising from any sale of real or 
personal property by him previously made, and where 


‘ he holds the same awaiting the order of the court for 


confirmation of sale or distribution of proceeds. 


SEc. 938. In case any officer named in this act 
shall fail to pay over into the county treasury any 
money found due from him upon his settlement with 
the county commissioners under this act for the period 
of thirty days after the same shall have been ascer- 
tained and found by them to be due, and notice given 
him; or, if any of said officers shall, with intent to 
violate this act, fail to furnish the statements and re- 
ports herein required, at the time and in the manner 
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herein specified; or, if the sheriff shall fail to pay over 
moneys to his successor in office, as provided in sec- 
tion 936 of this chapter; or, if any of said officers shall 
willfully make any such report false in any material 
matter, knowing the same to be so; or, if any of said 
officers shall willfully violate any of the provisions of 
this act,—he shall, upon conviction upon indictment in 
the district court of the proper county, be adjudged 
guilty of misconduct in office, and be immediately re- 
moved therefrom, and, in addition, forfeit all compen- 
sation to which he would otherwise be entitled, and 
be condemned to pay a fine for the use of the county 
of not less than five hundred dollars nor more than 
two thousand dollars, for the payment of which for- 
feiture and fine, as well as any amount otherwise due 
from him in his official capacity, his sureties shall also 
be liable upon their bond, to be recovered in a civil 
action, in the name of the territory of Montana, for the 
use of the county in which he was an officer. 


SEC. 939. The official bond required by law, and 


hereafter taken from any officer named in this act, 


4 


ip 
me! 
> 


shall be deemed and held to make the parties to the 
same liable for any violation on the part of the officer 
for whom they are sureties of any of the provisions 
thereof, and for the faithful performance of all the 
duties hereby required. 


SEc. 940. Before the county commissioners shall 
issue a warrant upon the county treasurer to any 
clerk, deputy, or other assistant, for his compensation 
or salary, as prescribed in section 933 of this chapter, 
said clerk, deputy, or assistant, shall sign a receipt, 
and verify the same by oath or affirmation attached, 
which receipt and oath or affirmation shall be in the 
following form: 


Received of the (here recite the county), by 
(here state name of party receiving salary or compen- 


BALMOTY a oes F ds alichinl's Ge s\'si aie dollars, in full for services as 
pReteiiaach services), fon. dais ven) .ENGING 0.0.0...) 


“NS Oe ts ee 
(Name of party receiving same). 
I hereby swear (or affirm) that I have rendered the 
services as herein stated, and that I have received the 


| full sum set forth in the above receipt for my own use 


and benefit, and that I have not paid, deposited, or 


_ assigned, nor contracted to pay, deposit, or assign, 


any part of such compensation for the use of any other 
person, nor in any way, directly or indirectly, paid or 


aa et 
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given, nor contracted to pay or give, any reward or 
compensatiou for any office, or the emoluments 
thereof. 

Rita ee orbatinaarss Be (Name of party). 


Sworn to and subscribed before me, this......... 
dayofevdyys pede TOs, ot : 

} . (Signature of officer). 

And said receipt and oath or affirmation shall be 
preserved and filed by the county clerk. 

Sec. 941. Every sheriff, deputy or other person, 
appointed by the court to serve or execute any writ or 
other process issued therefrom, shall serve or execute 
the same, and shall receive therefor his or their actual, 
reasonable and necessary expenses while in the per- 
formance of such duty, and such actual expenses shall 
be ascertained by the county commissioners, and paid 
out of the treasury of the proper county; but before 
the same shall be paid, the sheriff, deputy or other 
person serving or executing the writ or other process, 
shall make out a sworn statement in detail of the dis- 
tance traveled, the name of the person or persons 
served with such writ or other process and the amount 
of money actually paid as expenses, with vouchers for 
railroad fare and other transportation, and if the 
county commissioners, after an examination of the 
same, shall find that the expenses are reasonable and 
the amount stated was actually paid, they may order 
the same, or any part thereof, to be paid out of the 
contingent fund of their respective counties. 

All costs, fees, percentages, allowances and penal- 
ties, and other perquisites, of whatever kind, belong- 
ing to the counties, under the provisions of this 
chapter, remaining unpaid at the end of the official 
term of office of any officer named in this act, shall in 
nowise belong to or be the property of any such 
officer, but shall be collected by his successor in office, 
and paid into the treasury of the proper county. 

SEC. 942. Justices of the peace shall be allowed 
a fee of one dollar at the commencement of any suit, 
civil or criminal, and three dollars additional for trying 
any case, and not more than six dollars for trying any 
case, and this shall be in full for all services required 
by law in the progress of any suit, including final 
judgment. For all transcripts, on appeal or otherwise, 
twenty cents per folio of one hundred words or frac- 
tion thereof. 

SEc. 943. The fees of constables shall be the same 
as those allowed sheriffs for similar services, but they 
shall in no case charge or be allowed any fee for 
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attendance on the court for the entry of any warrant 
or subpcena, separate or apart from the fee allowed 
for a return, nor for the discharge of any prisoner, nor 
shall he be allowed any mileage for any distance 
traveled less than one mile. 


SEC. 944. County officers, jurors, witnesses and 
all other parties that may be entitled to mileage from 
the several counties in the territory, shall be entitled to 
collect mileage at the rate of fifteen cents per mile for 
the distance actually traveled, and no more. 

ws NOTE,—Sections 931 to 944, both inclusive, from act of vert rz. 
1605. 

SEC. 945. That the following named officers of 
any county of this territory, and the clerks and deputy 
clerks of the district court, when not otherwise pro- 
vided by law, shall receive, as annual compensation 
for their services, the following salaries, to-wit: 
County treasurer, two thousand dollars; sheriff, two 
thousand dollars; county clerk and recorder, two 
thousand dollars; probate judge, one thousand dollars; 


assessor, fifteen hundred dollars; superintendent of 


common schools, eight hundred dollars; deputy clerk 
of the district court, ten hundred dollars; clerk of the 


_ district court, two thousand dollars; which sums shall 
be paid quarterly out of the contingent fund in the 


-_* 


treasury of any county legally liable therefor, upon the 
warrant of the county commissioners. 

NoTE.—Section 945 is section 1, and comprises all of “ An act defin- 
ng the compensation tor county asd other officers,” approved February 
26 1 OS7s 

SEc. 946. That the clerks of the several judicial 
districts of the Territory of Montana, shall be entitled 
to receive as compensation for their services as such 
clerks, the following yearly salaries, to-wit; In the 
county of Gallatin, one thousand dollars; in the county 
of Deer Lodge, one thousand dollars; in the county of 
Lewis and Clarke, one thousand dollars: in the county 
of Custer, one thousand dollars; one-fourth thereof 
payable quarterly out of the contingent fund of the 
said county, by a warrant drawn on such fund, and 
payable in their usual course, as other warrants 
thereon are drawn and paid, and which salary shall be 
in full compensation for all services and charges 
against said counties as such clerks in said counties, in 
all criminal causes, and in all causes in which any 
county or the Territory of Montana, or any officer 
thereof as such may be a party, or in any way inter- 
ested or liable for costs. 


© 
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Sec. 947. When such clerks may have a deputy in 
any other counties hereinafter named, such deputies 
shall be entitled to receive as compensation for their 
services as deputy clerks of said courts in said 


- counties, the following salaries, to-wit: In the county 


of Missoula, six hundred dollars; in the . county of 
Beaverhead, six hundred dollars; in the county of Jef- 
ferson, six hundred dollars; in the county of Madison, 
six hundred dollars, in the county of Dawson, six hun- 
dred dollars; inthe county of Meagher, six hundred 
dollars; in the county of Choteau, six hundred dollars; 
in the county of Fergus, six hundred dollars; in the 
county of Silver Bow, ten hundred dollars; in the 
county of Yellowstone, six hundred dallaeee in the 
county of Park, six hundred dollars; to be paid quar- 
terly by warrants drawn on the contingent fund of 
said counties and paid as other warrants thereon, 
and such salary shall be for the use and benefit of 


such deputies. And where such clerks shall have no | 


deputy residing in any of said counties last named, 
such salaries shall not be paid; and nothing in this 
act shall be construed as to authorize any compensa- 
tion for any deputy in said counties of Deer Lodge, 
Gallatin, Lewis and Clarke or Custer. And it is 
provided that said salaries shall be in full payment for 
all services as clerks in said counties in all civil and 
criminal causes in which any county, or the territory 
or officer thereof shall be a party or in any way liable 
for costs. 


SEc. 948. In addition to the salaries of said clerks 


and deputies mentioned in the foregoing sections, they ~ 


shall be entitled to receive: 


For verification to affidavit and seal.......... $0 50 — 
For taking depositions, per Lolo aoe aes aes co's ths 
For taking acknowledgments to conveyances. . 50 
For declaration of intention to become a 

CHZOTET cin tetris cone geatct int a 2 00 
For final naturalization papers... >.) 22 sea 3 00 


For transcript on appeal, for transcript of judg- - 
ments or certified copies of other papers, 


DOPMOHOW yn as) htt bens 1a cena eee IO 


For commencing actions in civil cases, including 
the issuance of summons, writ of attach- 
ment, writs of injunction, or other writs, 
unless the same be presented in forma 


DAUDECT OR: 4 kav cm sg < sik, nig ae et 5 00 


and no more if dismissed or discontinued. 


ee ee ee ee ee 
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For entry of final judgment in favor of plaintiff. 2 50 
Upon the appearance of the defendent or de- 


fendants in each civil-action ........... 2 50 
Upon entry of final judgment in favor of defend- 
SUG Gren ae hy RON be cedin ioe caer RPM YT NE RCE er RY 5 00 


and the items of compensation in this section speci- 
fied shall be the only charges or compensation that the 
_ clerk of a district court or any deputy shall collect or 
receive in civil action in any district court of this ter- 
ritory. 

SEc. 949. That the several county clerks and re- 
corders of the counties of this territory shall receive 
for all services required of them by law to be per- 
formed for any county, or the Territory of Montana, 
or in which any county or the Territory of Montana is 
a party, or in any way liable or responsible for costs 
or fees to said clerks and recorders, the following 
yearly salary, to-wit: In the county of Deer Lodge, 
ten hundred dollars; in the county of Lewis and 
Clarke, ten hundred dollars; in the county of Madison, 
eight hundred dollars; in the county of Beaverhead, 
eight hundred dollars; in the county of Missoula, eight 
hundred dollars; in the county of Jefferson, eight hun- 
dred dollars; in the coumty of Dawson, eight hundred 
dollars; in the county of Gallatin, eight hundred dol- 
lars; in the county of Meagher, eight hundred dollars; 
in the county of Choteau, eight hundred dollars; in 
the county of Custer, eight hundred dollars; in the 
county of Fergus, eight hundred dollars; in the county 
of Silver Bow, ten hundred dollars; in the county of 
Yellowstone, eight hundred dollars; in the county of 

Park, eight hundred dollars. 


SEc. 950. Such salary shall be paid one-fourth 
thereof quarterly by warrant drawn on the contingent 
fund of the proper county, and payable as other war- 
rants on such fund are paid, and which salary shall 
be the only compensation said clerks and recorders 
shall receive for all services required by law of them 
to be performed for any county or this territory, or 
for which any county or this territory is lable or 
responsible; nor shall any county or this territory pay 
to said clerks and recorders any other compensation 
than herein provided. 

Sec. 951. In addition to the salary of said clerks 
and recorders mentioned in the foregoing section, they 
shall be entitled to receive, for filing and recording 
each instrument of writing allowed by law to be re- 
corded, for first folio, thirty cents; for each additional 
folio, fifteen cents; for each entry in index, ten cents; 
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for each certificate of record of title, fifty cents; for re- 
cording marriage certificate, one dollar; acknowledg- 
ment, certificate and seal, fifty cents; for copies of 
record, per folio, fifteen cents; abstract of title, first 
conveyance, fifty cents; for each subsequent convey- 
ance, five cents; abstracts from original entries, each, 
fifty cents; for each search of records, twenty-five 
cents; record of quartz claims, two dollars; for cancel- 
ling or releasing any mortgage, attachment, or other 
lien, twenty-five cents; for filing each affidavit of 
brands of cattle slaughtered, twenty-five cents; for re- 
cording town plats, for each two hundred lots or less, 
ten dollars; for each additional lot, five cents; for filing 
and indexing chattel mortgages, len attachment or 
other paper required by law to be filed and indexed, 
one dollar; for filing and recording each affidavit of 
lode representation, one dollar; for filing and indexing 
each annual statement of corporations, one dollar; for 
filing any paper not herein provided for, twenty-five 
cents. 


SEc. 952. ‘The county superintendents of common 
celal schools in the various counties of the territory shall 
alaries of ‘ : é : 

superintendent Teceive the following annual salaries, to-wit: In the 

of schools, county of Beaverhead, five hundred dollars; in the 
county of Choteau, five hundred dollars; in the county 
of Custer, five hundred dollars; in the county of Daw- 
son, three hundred dollars; in the county of Deer 
Lodge, six hundred dollars; in the county of Gallatin, 
six handred dollars; in the county of Jefferson, five 
hundred dollars; in the county of Lewis and Clarke, 
seven hundred and fifty dollars; in the county of Madi- 
son, six hundred dollars; in the county of Meagher, 
five hundred dollars; in the county of Fergus, four 
hundred dollars; in the county of Missoula, six hun- 
dred dollars; in the county of Silver Bow, seven hun- 
dred and fifty dollars; in the county of Yellowstone, 
four hundred dollars; in the county of Park, four hun- 
dred dollars. And in addition thereto each superin- 
tendent shall be allowed his actual traveling expenses 
not exceeding five dollars per district, to be allowed 
on proper verified account. 


The salary and.traveling expenses herein provided — 
for, shall be paid quarterly by warrant drawn on the 
contingent fund of the county, 


SEc. 953. The county treasurers of the several 

Salaries of Counties shall receive for all services required of them 
county treasu- by law to be performed for any county, or the Terri- 
tied tory of Montana, or in which any county or the 
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Territory of Montana is a party, or in any way liable 
or responsible for costs or fees to said treasurers, the 
following yearly salaries to-wit: 

In the county of Deer Lodge, seventeen hundred 
dollars. 

In the county of Lewis and Clarke, two thousand 
dollars. 

In the county of Madison, fifteen hundred dollars. 

In the county of Beaverhead, fifteen hundred dollars. 

In the county of Missoula, fifteen hundred dollars. 

In the county of Jefferson, fifteen hundred dollars. 

In the county of Gallatin, fifteen hundred dollars. 

In the county of Meagher, fifteen hundred dollars. 

In the county of Choteau, fifteen hundred dollars. 

In the county of Custer, sixteen hundred dollars. 

In the county of Fergus, twelve hundred dollars. 

In the county of Yellowstone, twelve hundred 
dollars. 

In the county of Park, twelve hundred dollars. 

In the county of Silver Bow, twenty-five hundred 
dollars. 

In the county of Dawson, twelve hundred dollars. 

Provided, That in addition to the salaries herein 
provided, said county treasurer shall receive a per 
centage of all warrants collected for licenses issued, 
_as follows: Upon the first five thousand dollars, or 
fraction thereof, five per centum; on the second five 
thousand dollars, or fraction thereof, three per cent- 
um; on the third five thousand dollars, or fraction 
thereof, two per centum; on the fourth five thousand 
dollars, or fraction thereof, one and one-half per cent- 
um; and upon all amounts ‘of licenses collected, ex- 
ceeding twenty thousand dollars, one per centum. 

Sec. 954. The treasurer’s salary shall be paid 
one-fourth quarterly by warrant drawn on the contin- 
gent fund of the proper county, and payable as other 
warrants on said fund are paid. ‘The per centage due 
said treasurers upon licenses collected shall be ascer- 
tained by the board of county commissioners and paid 
quarterly in the same maner as provided for the pay- 
ment of salaries. 

SEc. 955. That the assessors of each county shall 
receive from their respective counties a per centage 
of the assessed valuation returned by them, subject to 
all reductions made by the board of equalization, to 
be computed as follows: On the first three million 
dollars, or fraction thereof, assessed and returned, one 
half of one mill on each dollar; on all amounts assessed 
and returned in excess of three million dollars one- 
fourth of one mill or each dollar. 
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SEc. 956. It shall be lawful for sheriffs to demand 
and receive the following fees: For transporting 


prisoners and insane persons, per mile, including diet. 


and all expenses, twenty-five cents; for summoning 
jurors, each, thirty cents; for serving summons, inclu- 
ding copy of complaint and summons on each party, 
fifty cents; for making copies of summonses and other 
writs, per folio, twenty cents; for serving subpoenas 
and copy, each witness, thirty cents; for advertising 
property for sale, one dollar; for every mile actually and 
necessarily traveled, fifteen cents; for serving and re- 
turning sc7re-facias, seventy-five cents; for committing 
prisoner to jail, thirty cents; attending before any judge 
with prisoner on writ of habeas corpus, seventy-five 
cents; for serving writ of possession, with aid of 
posse comitatus, three dollars; without such aid, one 
dollar and fifty cents; for attending district court, per 
day, two dollars and fifty cents; for attending probate 
court, by order of court, per day, one dollar and fifty 
cents; for serving execution or attachment, seventy- 
five cents; for executing and acknowledging deed of 
sale of real estate, two dollars; for making certificate 
of sale, previous to execution of deed, seventy-five 
cents; for taking replevin forthcoming, or other bond, 
seventy-five cents; for executing capias or warrant in 
criminal cases, seventy-five cents; for serving declara- 
tion in ejectment and proper return for each defend- 


ant, seventy-five cents; for commissions on money col- | 


lected without sale, on all sums under five hundred 
dollars, one and one-half per cent; on all sums between 
five hundred and one thousand dollars, one per cent., 
and on all sums over one thousand dollars, three- 
quarters of one per cent.; for commissions on money 
collected by sale of sheriff on any sum under one 
thousand dollars, two per cent.; on all sums between 
one thousand and five thousand dollars, one per cent.; 
on all sums over five thousand, one-eighth of one 
per cent. That the sheriff of each county in this 
territory shall be allowed, in addition to the said fees, 
a salary of five hundred dollars per annum, payable 
quarterly, by warrant drawn on the contingent fund of 
their respective counties: Provided, that nothing in 
this act shall be held to apply to the compensation 
received by the sheriff for board of prisoners or the 
transportation of convicts sentenced to confinement in 
the penitentiary. 


SEC. 957. Justices of the peace shall be allowed 
a fee of one dollar at the commencement of any suit, 
civil or criminal, and three dollars per diem additional 


; 
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for trying or preliminary hearing in any case, and not 
more than two days per diem in any case, and this 
shall be in full for all services required by law in the 
progress of any suit, including final judgment. For 
all transcripts on appeal or otherwise, fifteen cents per 
folio of one hundred words, or fraction thereof. 


Sec. 958. The judge of the probate court shall 
receive the following fees in probate matters: for 
appointing executors, .administrators, guardians or 
trustees, one dollar; for granting letters testamentary 
or of admistration, affixing seal thereto and recording 
the same, one dollar; administering oath to any case 
where a jurat and seal are necessary, twenty-five 
cents; taking proof of a will or codicil thereto, one 
dollar; recording any will, codicil or other paper, not 
herein otherwise provided for, per folio, fifteen cents; 
indorsing certificate of probate on any will, codicil or 
other paper, ten cents; examining and approving each 
inventory, sale, bill or account current, filed by execu- 
tor or administrator, fifty cents; entering settlement of 


- executors or administrators on order book, fifty cents: 
each copy of the settlement of executors or adminis- 


trators, with certificate and seal, one dollar; for each 
decree limiting time for exhibiting claims of creditors, 
fifty cents; for each order of distribution, fifty cents; 
for transcript of records, including certificate and seal, 
per folio, fifteen cents; making order for publication, 
twenty-five cents; entering allowance of appeal, 
twenty-five cents; issuing each citation or summons, 
with seal, fifty cents; issuing subpoena, first witness, 
twenty-five cents, ee ten cents for each additional 
name inserted, and not more than two subpcenas in 
any one case; entering any decree or judgment, fifty 
cents; filing any paper belonging to estate or other- 
wise, ten cents; hearing application for guardianship 
or trusteeship and issuing letters therefor, one dollar; 
taking and approving bond of guardian, trustee, or 
in any other case where required by law, fifty cents; 


hearing application to revoke letters testamentary and | 


deciding the same, one dollar; swearing a jury, 
twenty-five cents; taking acknowledgments of any in- 
strument in writing, where there are no more than two 
parties, fifty cents; three or more parties, seventy-five 
cents; issuing venire, twenty-five cents; taking and 
entering verdict, twenty-five cents; allowing or disal- 
lowing demand against an estate, twenty-five cents; 
granting and entering a continuance, fifteen cents; 
performing marriage ceremony, three dollars. In all 
civil and criminal actions brought before the probate 
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court, the judge thereof shall be entitled to 
demand and receive the same fees and per diem and 
be subject to the same limitations therein as is pro- 
vided for justices of the peace in this act. 


SEc. 959. The fees of constables and town and 
city marshals shall be the same as those allowed sher- 
iffs for similar services, but they shall in no case 
charge or be allowed any fee for attendance on court 
for the entry of any warrant or subpoena separate or 
apart from the fee allowed for a return, nor for the 
discharge of any prisoner, nor mileage for serving 
subpoenas or warrants in the presence of the court. 


SEc. 960. All officers provided for in this act shall 
make out a sworn statement quarterly, which shall 
contain a full and complete statement of all fees and 
emoluments of whatever character received by them 
during each quarter, said statement to be filed with 
the board of county commissioners. A failure to com- 
ply with the provisions of this section shall be deemed 
a misdemeanor, and, on conviction thereof, shall be 
punished by a fine not exceeding one hundred dollars. 


SEc. 961. That the fees and salaries in this act 
provided shall be all the compensation by law allowed 
such officers, for all services which they are required 
to or by law can perform as such officers. Any such 
officers who shall receive any fee or reward or salary 
not specifically provided for herein, shall be liable to the 
county, territory or persons paying the same for ten 
times the sum so paid to such officers, to be recov- 
ered by civil action, and shall be deemed guilty of a 
misdemeanor, and on conviction shall be fined in any 
sum not less than one hundred nor more than five hun- 
dred dollars, and shall be imprisoned in the county 
jail for a term of not less than thirty nor more than 
ninety days. 

SEc. 962. The sheriff of the several counties in 
this territory shall, in all cases where any county, or 
the territory shall be liable for fees for the services of 
any process, make a detailed statement showing the 
distance and route actually traveled, the place of start- 
ing and in what case or cases writs were issued involv- 
ing such travel, and how many writs were served or 
mileage charged upon at such time, and upon failure 
so to exhibit such statement duly verified, the pay- 
ment for the same shall be refused. 


SEc. 963. An act entitled “An act limiting the 
compensation of certain officers herein named,” ap- 
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proved March 12th, 1885, and all acts or parts of acts 
in conflict with tue provisions of this act, be, and the 
same are hereby repealed. 


SEc. 964. This act shall take effect and be in force 
from and after the third Monday in December, A. D. 


1888, except as to the office of county treasurer, but . 


as to the office of county treasurer this act shall take 
effect and be in force from and after the first Monday 
in March 1889. 


‘NoTE.—Sections 946 to 964, both inclusive, are in their order respec- 
tively sections I to 19, both inclusive, and comprise all of ‘* An act concern- 
ing the fees and compensation of certain district and county officers,” ap- 
proved March Io, 1887.” 


CRAP TE Re IVE 
ACCOUNTS AND SETTLEMENTS OF COUNTY OFFICERS. 


Sec. 965. County Commissioners may require 
county officers to file their accounts 
monthly. 

Sec. 966. County commissioners may audit ac- 
counts monthly. 

Sec. 967. Collectors, sheriffs, marshals, constables 
and others to settle with commis- 
StOners. 

Sec. 968. Upon refusal, the commussioners must 
adjust their accounts. 

Sec. 969. Commissioners may refuse to allow de- 
linguents commdtsssion. 

Sec. 970. Lf balance due not paid im ten days, 
ten per cent added. 

Sec. 971. Procedure against delinguent’s bonds. 

Sec. 972. Diuscretion of commrssioners. 

Sec. 973. County clerk custodian of records, etc. 

Sec. 974. Duties of clerk of the board of county 


COMMUSSIONELS. 

Sec. 975. Clerks of courts to keep just accounts of 
fines, etc. 

Sec. 976. To certify fines, etc., to county commis- 


{ StONELS. 
Sec. 977.  Fustice of the peace to account. 


Sec. 965. The board of county commissioners of 
the respective counties may, in their discretion, re- 
quire all county, precinct and district officers, having 
claims or demands against the county, to file said ac- 
counts, properly itemized, with the county clerk, on or 
before the first Monday of each month. Any officer 
neglecting to file his account as above provided, after 
receiving notice from the commissioners to file ,the 
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ACCOUNTS AND SETTLEMENTS OF COUNTY OFFICERS. 


same, shall forfeit all claim or demand against the 
county for any services rendered, and which should 
have been included or embraced in an account thus 
directed to be filed. 


SEc. 966. The board of commissioners of the re- 
spective counties may, in their discretion, audit and 
adjust the accounts of all county, district and precinct 
officers, filed in pursuance of the preceding section, at 
any regular or special meeting of the board after said 
accounts shall be filed. 

NoTE.—Sections 965 and 966. act of March 12, 1885. 


SEc. 967. Collectors, sheriffs, marshals, constables 
and persons chargeable with moneys belonging to any 
county, shall render their accounts to, and settle with, 
the board of county commissioners, at each stated 
term thereof, pay into the county treasury any balance 
which may be due the county, take duplicate receipts 
therefor, and deposit one of the same with the clerk of 
the board of county commissioners within five days 
thereafter. 


SEc. 968. If any person thus chargeable shall 
neglect or refuse to render true accounts, or settle as 
aforesaid, the board of county commissioners shall ad- 
just the accounts of such delinquent according to the 
best information they can obtain, and ascertain the bal- 
ance due to the county. 


Sec. 969. In such case the board of county com- 
missioners may refuse to allow any commission to 
such delinquent, and he shall moreover, without delay, 
pay into the county treasury the balance found to be 
due as aforesaid. 


Sec. 970. If he shall not pay the amount thereof, 
and produce to the clerk of the board of county com- 
missioners the treasurer’s receipt therefor, within ten 
days after such balance is ascertained, the clerk shall 
charge such delinquent ten per cent. on the amount 
then due. 


Sec. 971. Unless the delinquent appear on or be- 
fore the first day of the next session of the board of 
county commissioners, and show good cause for setting 
aside such settlement, it shall be the duty of the board 
of county commissioners to give to the district attor- 
ney of the district in which such county is situated, a 
statement of such delinquent account; and it shall 
thereupon be the duty of such district attorney to pro- 
ceed to collect such amount from such delinquent and 
his bondsmen. 
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Sec. 972. If good cause be shown for setting aside 
such settlement, the board of county commissioners 
may re-examine the accounts, settle and adjust the 
same according to law, and, in their discretion, the 
the penalties impose. 


Sec. 973. The clerk of the board of county com- 
missioners of the several counties in this territory shall 
be the sole custodian of all the books, papers, and 
records connected with his office, and shall be alone 
responsible for the same. 


SEC. 974. It shall be the duty of the clerk of the 
board of county commissioners: 


first, to keep regular accounts between the treas- 
urer and the county, charging him therein with all 
moneys paid into the treasury, and crediting him with 
the money he may have disbursed between the periods 
of his respective settlements with the board of county 
commissioners. 


Second. ‘To adjust accounts between the county 
and all persons, bodies politic and corporate, charyeable 
with moneys payable into the county treasury, or who 
may become entitled to receive moneys therefrom. 


Third. To file and preserve in his office all 
_ accounts, vouchers, and other papers pertaining to the 
settlement of any account to which the county shall 
be a party, copies whereof, certified under the hand 
and seal of the clerk, shall be entitled to be read in 
evidence in all courts of law and elsewhere. 


fourth. ‘To issue warrants on the treasury for all 
moneys ordered to be paid by the board of county 
commissioners at every regular term, balance and 
exhibit the accounts kept by him as often as required 
by the board of county commissioners, and keep his 
books and papers at all times ready for the inspection 
of the board of county commissioners, or any member 
thereof. 


SEc. 975. It shall be the duty of all clerks of 
courts of record to keep just accounts of all fines, 
penalties, forfeitures and judgments rendered, imposed 
or accruing in favor of any county, ready at all 
times for the inspection of the judge of their respect- 
ive courts. 

Sec. 976. The clerks of such courts shall, within 
ten days after the end of each term of the respective 
courts of which they are the clerks, certify to the 
board of county commissioners of said counties the 
amount of fines imposed and - forfeitures incurred 
at said term, and against whom assessed, and-by whom 
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incurred, and forthwith deposit said certificate with 
the clerks of the board of county commissioners 
of their respective. counties, and if any clerk shall fail 
to comply with this section he shall forfeit and pay to 
the county not less than ten nor more than one hundred 
dollars, to be recovered by civil action. 


Sec. 977. It shall be the duty of each justice of 
the peace at each meeting of the board of county 
commissioners, when not otherwise provided by law, 
to make out a list of all fines by him imposed to the 
use of the county, stating therein the name of the 
officer who has or ought to have collected the same, 
which he shall certify and deliver to the clerk of the 
board of county commissioners, who shall charge the 
same accordingly. 

Nore.---Act of January 8, 1872. 


CHAP TERY LIV: 
CHANGING COUNTY SEATS. 


Sec. 978. Petition to change county seat. 
Sec. 979. Publishing and posting notice. 
Sec. 950. Style of ballot and manner of election. 


SEc. 978. It shall be the duty of the county com- 
missioners of any county of this territory, whenever a 
petition is presented to them signed by a majority of 
the legal voters and taxpayers of such county, 
praying that the county seat be changed to any place 
named in such petition, to give notice to the people of 
their county, sixty days at least before the next general 
election to be held in such county, that the change 
named in such petition will be submitted to the voters 
of such county at such election: Provided, That the 
term “taxpayers” used in this section shall be 
deemed to mean “ad valorem taxpayers,” and that 
for the purpose of testing the sufficiency of any 
petition which may be presented to the county 
commissioners as provided in this section, the county 
commissioners shall compare such petition with the 
poll books in the county clerk’s office constituting the 
returns of the last election held in their county, for the 
purpose of ascertaining whether such petition bears the 
names of a majority of the voters listed therein; and 
they shall make a similar comparison of the names 
signed to the petition with those appearing upon the 
listed assessment roll of the county for the purpose of 
ascertaining whether the petition bears the names of 
amajority of the ad valorem tax-payers as listed in 


FIFTH DIVISION—-GENERAL LAWS. 


said assessment roll; and if such petition then shows 
that it has not been signed by a majority of the legal 
voters of the county who are ad valorem tax-payers 
thereof, it shall be deemed insufficient, and the ques- 
tion of removal of the county seat shall not be sub- 
mitted. 
Nore.—Section 978, act of February 23d, 1883. 


SEc. 979. The notice required in section 978 of 
this chapter, shall be published in some newspaper in 
such county thirty days previous to such election (if 
any such paper be published therein), but if no such 
paper be published in the county, then by posting 
written notices in ten public places in such county; 
one on the door of each postoffice in such county, and 
one at the place where the polls are opened, in each 
precinct in such county. 


SEc. 980. At such election, the ballots shall have 
written or printed theron, “county seat; and those 
voting for a change of such county seat shall have writ- 
ten or printed under such words the name of the place 
named in such petition, and those opposed to such 
change shall have written or printed thereunder the 
name of the place where such county seat may then 
be, and the place receiving the highest number of 
_ votes shall be the county seat of such county. 


Nore.—Act January 12th, 1872, except when othsrwise specially 
noted. 


CHAPTER LY. 
DECEASED PERSONS, ACTION FOR INJURIES TO. 


Sec. 981. Party or corporation lable for inzu- 
ries causing death. 

Sec. 982. Personal representative of deceased to 
sue; measure of damages. 


SEc. 981. Whenever the death of a person shall 
be caused by a wrongful act, neglect, or default, and 
the act, neglect, or default is such as would (if death 
had not ensued) have entitled the party injured to 
maintain an action and recover damages in respect 
thercof, then, and in every such case, the person who, 
or the corporation or company which would have 
been liable if death had not ensued, shall be liable for 
an action for damages, notwithstanding the death of 
the person injured, and although the death shall have 
been caused under such circumstances as amount in 
law to felony. 
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SEc. 982. Every such action shall be brought by, 
and in the name of, the personal representatives of 
such deceased persons, and the amount recovered in 
every such action shall be for the exclusive benefit of 
the widow and next of kin of such deceased person, 
and shall be distributed to such widow and next of kin 
in the proportion provided by law in relation to the 
distribution of personal property left by persons dying 
intestate; and in every such action the jury may give 
such damages, not exceeding twenty thousand dollars, 
as they shall deem a fair and just compensation, with 
reference to the pecuniary injuries resulting from such 
death, to the wife and next of kin of such deceased 
person; Provided, That every such action shall be 
commenced within three years after the death of such 
person. 

Nore.—Act January 8th, 1872. 


CHAPTER LVI. 
DAMS AND RESERVOIRS. 


Sec. 983. Dam or reservoir to be substantially 
constructed. 

Sec. 984. Flereafter not to be constructed except 
wn a thorough and substantial man- 
ner. 

Sec. 985. Fury appointed to examine dam or 
reservolr. ! 

Sec. 986. Lxamination and verdict of such jurors 
if dam 7s secure. 

Sec. 987. Further duties of such jurors. 

Sec. 988. Proceedings if dam ts imsecure. 

Sec. 989. Formation of jury to try tssues. 

Sec. 990. Appeals and provisional writs pending 
appeal. 

Sec. 991. Hees and expenses of jurors. 

Sec. 992. Experts to supervise construction of 
dams and reservoirs. 

Sec. 993. Punishment. 


SEc. 983. No person shall hereafter fill or pro- 
cure to be filled with water any dam or reservoir 
which is not so thoroughly and substantially con- 
structed as that it will safely and securely hold the 
waters so to be turned therein, if upon the stream upon 
which said dam or reservoir is situate, and below the 
same, there are persons living whose lives are or may 
be endangered by the breaking of such dam or reser- 
voir, or if upon said stream there is valuable property 
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which may be damaged or destroyed by the breaking 
of such dam or reservoir and the escape of the waters 
therefrom. 


SEc. 984. No person shall hereafter construct or 
cause to be constructed on such stream any dam or 
reservoir to accumulate the waters thereof, except in 
a thorough, secure and substantial manner. 


SEc. 985. Upon complaint made, an oath before 
any probate judge of any county in this territory, that 
any person or persons are filling, or are proposing 
or threatening to fill such dam or reservoir, as 
is mentioned in section 983 of this chapter, or have 
filled or gathered water in such reservoir or dam, and 
that life and property is or will be thereby endan- 
gered, it shall be the duty of such probate judge 
forthwith to appoint three discreet and proper persons 
of the county in which such dam or reservoir may be 
situate, competent to serve as jurors in such county, 
one of whom, if practicable, shall be a mining or civil 
engineer, and to administer to each of them an oath that 
he will diligently proceed to and thoroughly examine 
the said dam or reservoir, and determine as to its se- 
curity, to the best of his ability, without fear or favor, 
and whether life or property is or will be endangered 
thereby by the breaking thereof and the escape of 
waters therefrom. 


Sec. 986. Upon taking and subscribing said oath, 
it shall be the duty of such persons to proceed 
together to such stream, dam or reservoir, and to 
make a thorough examination thereof, and if upon 
such examination the said persons shall find that along 
said stream there are persons residing whose lives 
may be endangered, or that there is property thereon 
below said dam or reservoir which may be endan- 
gered, damaged or destroyed, they shall determine 
whether the said dam or reservoir is or is not secure 
against the pressure of the water confined therein, or 
the water proposed to be confined therein, and also 
secure against rains and freshets which may occur, 
and if they find that the same is secure against the oc- 
currence of the casualties mentioned, or any of them, 
they shall make a verdict in writing to that effect, 
over their hands, to the probate judge who appoints 
them, which he shall enter of record as a proceeding 
in his court. 


Sec. 987. If, upon such examination as to the 
safety of such reservoir, they, or a majority of them, 
shall deem such reservoir insufficient and insecure, they 
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shall further inquire whether the danger to be appre- 
hended is imminent or no, and if they, or a majority 
of them, shall be of the opinion that such danger is 
imminent, and that destruction of life or property will 
result from delay, it shall be their duty forthwith, in 
such manner as to them shall seem best, to draw from 
such reservoirs the waters therein, or so much thereof, 
as will insvre the safety of all persons and property 
below the same on the line of said stream, and they 
shall make return of their action to such probate 
judge; and in the discharge of such duties the persons 
so acting shall be deemed peace officers of the territory, 
engaged, upon their discretion, in the lawful protection 
of life and property, and in preventing apprehended 
violence thereto. : 

Sec. 988. If, upon such examination, they, or a 
majority of them, shall deem such dam or reservoir 
insecure and insufficient, but that the danger therefrom 
is not immediate or imminent, they shall so state in 
writing to such probate judge, who shall thereupon 
cause a copy of said finding of said persons to be 
served on the owner or owners, or person or persons 
in charge thereof, with a notice requiring him or them 
to proceed forthwith to make the same secure, or to 
draw the water therefrom without delay; and unless 
such person or persons shall comply with such notice 


in the shortest practicable time, or unless the said 


person or persons, upon a hearing before said probate 
judge, upon notice to the complainant thereof, shall 
show that the said dam or reservor is secure, or that 
no property or life would be endangered by its giving 
way, it shall be the duty of said probate judge to issue 
his writ commanding the sheriff to draw from said 
dam or reservoir the waters thereof. 

Sec. 989. Upon such trial it shall be the duty of 
the probate judge to prepare a list from among the 
persons of the county competent to serve as jurors, of 
the names of twelve persons, who, in his judgment, 
are best qualified to judge of the sufficiency of any 
dam or reservoir, who may be interrogated as to 
causes of challenge for cause by any person inter- 
ested, and if any shall not be indifferent as between 
the parties, or other cause of challenge for cause 
shall exist, and said person shall be challenged, 
the probate judge shall excuse him and summon 
others until twelve discreet persons remain against 
whom no challenge for cause exists, and the complain- 
ant and others, if any prosecuting with him, as prose- 
cutors, and the owner, or persons complained of, or in 
charge of, or owning said dam or reservoir, as de- 
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fendants, shall alternately strike from said list until it 
is reduced to six, who shall compose the jury to try 
the issue or issues named in section 987 of this chap- 
ter, or the parties aforesaid, if they can agree, may 
select the jury therefor. 

SEc. 990. The person or persons, corporation or 
company, owning or using said reservoir or dam and 
the waters therein, may appeal from any decision of 
the probate judge and the verdict of the persons ap- 
pointed by such probate judge, to the district court, as 
appeals are taken in other cases, upon giving to any 
person or persons owning property on said stream 
below said dam or reservoir which may be destroyed 
by the bursting thereof, and who shall have appeared 
and claimed such security in such sum or sums as the 
probate judge may determine, security against loss or 
damage resulting from the bursting of said dam or 
reservoir, which said appeal shall be tried by a jury 
who may hear testimony as to the questions involved, 
and shall also personally inspect the dam, reservoir or 
stream, and such appeal shall stay all proceedings as 
to said dam or reservoir, and the waters therein, ex- 
cept when it shall appear that the danger therefrom is 
imminent as aforesaid, in which case it shall be the 
duty of the said probate judge, while the court over 
which he presides has jurisdiction in the case, and of 
the judge of the district court after the case is ap- 
pealed to that court, by proper writs of prohibition, 
mandamus, or assistance, to be issued provisionally, to 
protect life and property against any threatened as- 
sault upon either, by the careless or insecure accumu- 
lation of waters by any person or persons whomsoever 
in the manner aforesaid; and if any person or persons 
shall resist any officer in the execution of any writ so 
issued by the said probate judge, or justice of the 
district court, or shall fail to assist such officer in the 
exection of such writ, when thereto requested by him, 
the person or persons being thereof convicted shall be 
punished as for resisting an officer, as now provided 
by law. 

SEc. gg1. The persons named in sections 985 and 
989 of this chapter, serving as jurors, shall be entitled 
to all their necessary expenses of transportation, and 
mileage, and per diem of jurors, as provided by law; 
and if it shall be finally determined that no cause ex- 
isted for the complaint, the complainant shall pay the 
costs thereof; and in the first instance, such complain- 
ant shall advance the necessary expenses of such jur- 
ors, and their fees, but if the said complaint is true, the 
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person or persons, corporation or company owning, 
using, or proposing to use said dam or reservoir, shall 
pay the same, and judgment shall be rendered accord- 
ingly, in which case the same shall be a lien upon the 
said reservoir, and the ditches leading thereto and 
therefrom, and the waters thereof. 


SEc. 992. That when hereafter any person, com- 
pany, or corporation, engaged in constructing any 
dam or reservoir for the accumulation of water, shall 
be complained of by any person or persons whose life 
or property may be endangered by the breaking 
thereof, that the same is insecure, insufficient and dan- 
gerous, it shall be the duty of the probate judge to 
appoint three experts, under whose supervision the - 
same shall be thereafter constructed; nor shall the 
same be filled with water until the owner or owners 
thereof shall have filed in the office of the clerk of the 
probate court a certificate, signed by said experts, that 
the same is so built that no danger need be appre- 
hended therefrom, and whenever any such complaint 
shall be made of any reservoir heretofore built of like 
purport, it shall be the duty of the probate judge to 
proceed as in this section is provided, and jurisdiction 
is hereby conferred upon said court to protect, by pro- 
per orders made in proceedings therefor, all persons, 
towns and communities, against dangers resulting 
from insecure reservoirs. 


SEc. 993. Any person, persons or company guilty 
of filing, erecting, constructing, or maintaining a dam 
or reservoir which is so filled, erected, constructed or 
maintained as to endanger life or property in the man- 
ner heretofore in this chapter provided, shall be 
deemed guilty of erecting, constructing, filling or 
maintaining a nuisance, and being thereof convicted, 
shall be punished as provided by law. 


NotTE.—Act February 16th, 1877. 


CHAPTER LVI, 
DEAF, MUTE AND BLIND CHILDREN. 


Sec. 994. Governor and superintendent of public 
instruction may contract for educa- 
cation of. 

Sec. 995. Providing for payment of charges for 
educating’. 
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Sec. 997. Governor and superintendents of public 
instruction may contract for education 
of indigent blind youth. 

Sec. 998. Counties to pay expenses of transporta- 
tion. 


SEc. 994. The governor and superintendent of 
public instruction of this territory, are hereby author- 
ized to contract with any suitable institution in any 
state, territory or federal district in the United 
States for the education of any deaf mute or blind 
child, between the ages of eight and eighteen years, 
who is actually a resident of this territory and whose 
parents or guardians have no means to educate it, at 
an expense to the territory if not more than three 
hundred dollars per annum for each such child, and for 
a term not exceeding six [years] for each such child: 
Provided, however, That when, in the judgment of 
the governor and superintendent of public instruction, 
any such child gives evidence of ability to acquire 
and use its knowledge the time herein limited may be 
extended for such further period as they may deem 
advisable, and upon the certificate of the governor 
and superintendent of public instruction that such con- 
tract has been made, and that any such child is 
receiving instruction in such institution the territorial 
auditor shall draw his warrant on the territorial treas- 
urer for the payment of the fees of said institution in 
accordance with terms of the contract made. 

NOTE.—Section 994 is as amended by “An Act to amend section 504 
of the fifth division of the revised statutes,’ approved March 3, 1887, and 
comprises al] of said act except the introductory clause thereof, which 
clause is as follows: “Section 1. That section 504 of the fifth division of 
the revised statutes of Montana territory be amended to read as follows, to- 
wit.” 

Sec. 995. Whenever the parent or guardian of 
any deaf, mute or blind child, between the ages of 
eight and sixteen years, and actually a resident of this 
territory, shall furnish to the governor and superin- 
tendent of public instruction of the territory satisfac- 
tory evidence that such child has been placed in a 
proper institution, either public or private, for the edu- 
cation of such child, it shall be the duty of said 
governor and superintendent of public instruction to 
certify such fact to the territoral auditor, who shall 
thereupon draw his warrant upon the treasurer of the 
territory for the fee of such institution annually, semi- 
annually or quarterly as may be required by the rules 
of such institution, subject to the limitations, as to 
amount and time for each scholar as prescribed in the 
preceding section. Provided, however, That in no 
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case shall any warrant be drawn for the education of 
such child for a period longer than such child shall re- 
main a pupil of such institution; and that a child once 
placed in any such institution shall not be entitled to 
the aid provided for in this chapter, if such child be 
transferred to any such other institution without the 
consent ‘of the governor or superintendent of public 
instruction shall have first been obtained to wd 
transfer for good and sufficient cause shown. 

Src. 996. Whenever it is brought to the attention 
of the governor and the superintendent of public in- 
struction of this territory that there 1s a deaf mute or 


blind child, between the ages of eight and eighteen 


years, whose parents or guardian are financially unable 
to defray the the traveling expenses attendant upon 
going to or returning from said institution of learning, 
then it shall be the duty of the governor and superin- 
tendent of public instruction to procure suitable trans- 
portation for said child, and such escort as may be 
necessary and required for the safe transportation to 
and from said institution, and certify the same to the 
auditor, who shall draw his warrant on the territorial 
treasurer for the amount thereof. 
NOTE.—Section 996 act of March 2, 1885. 

Sec. 967. The governor and superintendent of 
public instruction of the territory are hereby author- 
ized to contract with any suitable institution in any 
state or territory of the United States for the instruc- 
tion in any trade or handicraft of any indigent blind 
person, above the age of eighteen years, who is 
actually a resident of this territory, at an expense to 
the territory of not more than three hundred dollars 
per annum for each such person, and for a term not 
exceeding two years for each such person; and upon 
the certificate of said governor and superintendent of 
public instruction that such contract has been made, 
and that any such person is receiving such instruction ° 
in such institution, the territorial auditor shall draw his 
warrant on the territorial treasurer for the payment of 
the fees of such institution in accordance with the 
terms of such contract. 

SEc. 998. When any blind person over the age of 
eighteen years becomes a charge upon any county in 
this territory, the board of commissioners shall con- 
sider the age, ability and character of such blind 
person, and if said board shall find that it is probabie 
that such blind person can become self-supporting 
after two years’ instruction in any trade or handicraft, 
the said board shall so inform the governor and 
superintendent of public instruction, and they shal] 
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contract for the instruction of such indigent blind 
person, under the provisions of section 983 of this 
chapter; and it shall be the duty of the board of 
county commissioners of the county of which such 
indigent blind person is a citizen to provide for his 
transportation to and from the institution at which he 
is to be instructed. 
Norr.—Sections 997 and 998, act of March 12, 1885. 
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Sec. 999. Causes for divorce; not to affect legit- 
macy of children. 

Sec. 1000. ‘furisdiction—practice in cases of. 

Sec. roor. Ltesidence of one year necessary. 

Sec. 1002. Lf collusion appear, no divorce decreed. 

Sec. 1003. Lf charges in complaint dented, tried 
by jury. 

Sec. roog. Court may decree alimony and custody 
of children. 

Sec. 1005. Lf woman poor, county to pay costs. 

Sec. 1006. Proceeding as in chancery cases. 


SEC. 999. Inany cases in which a marriage has 
been or may hereafter be contracted and solemnized 
between any two persons, and it shall be adjudged in 
the manner hereinafter provided that either party at 
the time of their marriage was and continued to be 
impotent naturally, or that he or she had a wife or 
husband living at the time of such marriage, or that 
either party has committed adultery subsequent to such 
marriage, and that such husband and wife have not 
lived and cokabited together after having knowledge 
of such adultery, or that such husband or wife has wil- 
fully absented himself or herself from such husband 
or wife without any reasonable cause for the space of 
one year, or that a husband has wilfully deserted and 
absented himself from his wife, and departed from 
_ this territory without intention of returning, or that 
either party have been guilty of habitual drunkenness 
for the space of one year, or been guilty of extreme 
cruelty, or been convicted of felony or other infam- 
ous crime, and such parties have not lived and cohab- 
ited together as husband and wife after such con- 
viction, it shall be lawful for the injured party to ob- 
tain a divorce and dissolution of such marriage con- 
tract; but no such divorce shall in anywise affect the 
legitmacy of the children of such marriage. 
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DIVORCE. 


Sec. 1000. The district court, sitting as a court of 
chancery, shall have jurisdiction in all cases of divorce 
and alimony by this chapter allowed, and the like pro- 
cess, practice, and proceedings shall be had as they 
are usually had in other cases in chancery, ico) as 
hereinafter provided. 


SEc. 1001. No person shall be entitled to a divorce 
in pursuance of the provisions of this chapter who 
has not resided in this territory one whole year pre- 
vious to filing his or her bill, unless the offence or in- 
jury complained of was committed within this terri- 
tory, or whilst one or both of such parties reside in 
this territory. 

SEc. 1002. Ifit shall appear that the injury or of- 
fence complained of was by collusion of the parties for 
the purpose of obtaining a divorce, or that both par- 
ties had been guilty of adultery, when adultery is the 
ground of complaint, then no divorce shall be decreed. 

SEC. 1003. In all cases of divorce, when the de- 
fendant shall appear and deny the charges alleged in 
the complainant’s bill, the same shall be tried by a | 


jury; but if the bill is taken as confessed, the court 


may proceed to a hearing of the cause by the examina- 
tion of witnesses in open court, or may refer the mat- 
ter to the master in chancery to take proofs; but any 
marriage which may have been celebrated in any 
other state or territory may be sufficiently proved by 
the acknowledgments of the parties, their cohabitation 
as husband and wife, or other circumstantial evidence. 


SEc. 1004. When a divorce shall be decreed, it 
shall and may be lawful for the court to make such 
order touching the alimony and maintenance of the 
wife, the care and custody of the children, or any of 
them, as from the circumstances of the parties and 
nature of the case shall be fit, reasonable and just; 
and in case the wife be complainant, to order the 
defendant to give reasonable security for such alimony 
and maintenance or may refuse the payment of such ali- 
mony and maintenance in any other manner consistent 
with the rules and practice of the court, and may also 
grant alimony “a fendente lite,’ and: the court may, 
on application, from time to time make such alterations 
in the allowances of alimony and maintenance.as shall 
appear reasonable and just. 

SEc. 1005. Any woman suing for a divorce who 
shall make it appear to the court that she is poor and 
unable to pay the expenses of such suit, shall be 
allowed by the court to prosecute her suit without 
costs. 
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SEc. 1006. The same rule of proceeding shall be 
had as in other cases in chancery, and upon the hear- 
ing the court shall have power to decree a dissolution 
of the bonds of matrimony if the causes mentioned in 
this chapter are proven to exist. 

Nore.—Act January 12, 1872, as amended January 24, 1876. 
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dents for one year. 
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May administer oath to each other. 

Time of opening and closing polls. 

Manner of depositing ballot; form of 
same. 

Duty of judges and clerks on recetpt 
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Where and for whom an elector may 
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GENERAL ELECTION LAW. 


Count and certificate of votes cast. 

final disposition of poll-books. 

Penalty for failure or neglect to mail 
poll-books. 

feeturning board, duties of; Certifi- 
cates mailed to person elected; In 
case of a tw, a new election; Cer- 
tificate for compensation of officers 
of election. 

Canvass of votes for delegate to con- 
gress; lVew election ordered if a tre. 

feeturns not recerved by auditor in 
thirty days must be sent for; Mile- 
age and expenses of messenger; 
Penalty when officer refuses or ne- 
glects to forward returns. 

Leesignation and vacancies. 

Canvass of returns when two or more 
counties are united in one datstrict. 

Compensation of judges and clerks. 

Penalty if officer of election violate law. 

Term of office of officers elected. 

Largest number of votes cast elects. 

Mis-spelling or woe es disre- 
garded. 

Contested elections. — 

Trial of contests. 

Who may resign, and to whom resig- 
nations tendered. 

Flow vacancies may occur. 

When governor may declare cffice va- 
cant. 

When governor may appoint officers to 
pull vacancies. 

When county commissioners may fill 
vacancies, and what. 

Persons appointed to fill vacancies 
must qualify. 

County commissioners to supply poll- 
books. 

Clerk to mail poll-books by registered 
package. 

Duties of judges in custody of ballot- 
box and key thereof, and penalty for 
violating this section. 

Forms of poll-books and oaths. 

Penalty for establishing polls in unor- 
ganized counties or Indian country. 
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Sec. 1056. Penalty if officer receive and count 
votes from such pretended precinct. 

Sec. 1057. Penalty if officers neglect or refuse to 
act. 

Sec. 1058. Penalty for stuffing ballot-boxes, etc. 

Sec. 1059. Attempting to or obtaining Possession 
of ballot-box, etc. 

Sec. 1060. Penalty of voting or attempting to 
vote 7m another's name, or abetting 
same. 

Sec. ro6r. Penalty for person not qualified 
SJraudulently voting or attempting 
to vote. * 

Sec. 1062. Penalty for voting more than once, 
or knowingly offering two or more 
tickets folded together. 

Sec. 1063. Penalty for intimidating. 

Sec. 1064. Perjury and other offenses. 

Sec. 1065. Purchasing or attempling to purchase 
votes forbidden. 

Sec. 1066. Selling or attempting to sell votes for- 
bidden. 

Sec. 1067. Paying or contributing for nomination 
or election forbidden; except neces- 
sary expenses; official oath. 

Sec. 1068. Punishment for violating sections 1065 
or 1066. 

Sec. 1069. Lrefusal to take oath forfetts office; 
swearing falsely punished as perjury. 

Sec. 1070. Duty of district attorney. 


Sec. 1007. All male citizens of the United States 
above the age of twenty-one years, and all male _per- 
sons of the same age who shall have declared their in- 
tention of becoming citizens, and who, under existing 
laws of the United States, may ultimately become citi- 
zens thereof, shall be deemed electors of this territory, 
and be entitled to vote for delegate to congress, and 
for territorial, district, county, precinct and municipal 
officers, provided they shall have resided in the terri- 
tory six months, and in the county where they may 
offer to vote, thirty days next preceding the day of 
election. 


Nore.—Section 1007, act of February 23, 1883. 


Sec. 1008. No person under guardianship, zon 
compos mentis, or Insane, or any person convicted of 
treason, felony, or bribery, in this territory, or any 
other territory or state in the Union, unless restored to 
civil rights, shall be permitted to vote at any election. 
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GENERAL ELECTION LAW. 


SEc. 1009. A general election shall be held in the 
several counties, townships or precincts, in this terri- 
tory, on the first Tuesday after the first Monday in 
November, 1876, and every two years thereafter, at 
which election shall be chosen all such officers as are 
by law required to be elected. 


Sec. 1010. No person shall be eligible to the office 
of delegate to congress, member of the council, or 
house of representatives, unless he has been a resident 
of the territory for one year. 


SEc. rorr. It shall be the duty of the commission- 
ers of the several counties, at their regular session 
immediately preceding said general election, to ap- 
point three discreet and capable persons, possessing 
the qualifications of electors, to act as judges of elec- 
tion in each township or precinct; and said board shall 
designate one or more of said Judges whose duty it 
shall be to post up, or cause to be posted up, in each 
precinct or township notices of election, in the manner 
hereinafter provided. Said board of commissioners 
shall also set off and establish at said meeting town- 
ships or precincts when the same may be necessary. 
And the clerk of said board shall make out and for- 
ward by mail, immediately after the appointment of 
said judges, a notice thereof in writing directed to 
each of said judges so appointed. Incase there shall 
be no/spost office in any one or more of the townships 
or precincts, in any county, then, in that event the 
clerk shall forward notices of such appointment, by 
mail, to the post office nearest such precinct or town- 
ship, directed to the judges as aforesaid. If in any of 
the townships or precincts any of said judges refuse or 
neglect to serve, the voters of such township or pre- 
cinct may elect a judge or judges to fill vacancies on 
the morning of the election, to serve at such election. 


Sec. 1012. The said judges shall choose two per- 
sons, having the same qualifications with themselves, 
to act as clerks of the election. The said judges shall 
be and continue judges of all elections of civil officers 
to be held in their respective townships, until other 
judges shall be appointed, as hereinbefore directed; 
and the said clerks of election may continue to act as 
such during the pleasure of the judges of election, and 
the county commissioners shall, from time to time, fill 
such vacancies which may occur in the offices of 
judges of election in any FOR within their respec- 
tive counties. 


FIFTH DIVISION——-GENERAL LAWS. 


Sec. 1013. The clerks of the several boards of 

county commissioners shall, at least thirty days before 
any general election, make out and forward by mail 
_ to such judge or judges as shall be designated by the 
county commissioners, three written notices for each 
township or precinct, said notices to be as near as cir- 
cumstances will admit, as follows: 
_ Notice is hereby given that on the first Tuesday 
after the first Monday of November, at the house of 
Ee A PIMC RCOURLY Olea tule \a.an (erection will 
be held for delegate to congress, members of the leg- 
islative assembly, county, township, and_ precinct 
officers, (naming the offices to be filled), which elec- 
tion will be open at 8 o’clock in the morning and con- 
tinue open until 6 o’clock in the afternoon of the same 
day. 

nee ESSE ha ah co ett AV Ol eens pats Phas ide ds Yate (as 
the case may be). 

Signed, A B, clerk of the board of county commis- 
sioners. 

Sec. ror4. The judge or judges aforesaid, to 
-whom such notice shall be directed as provided in 
section 1013 of this chapter, shall cause to be put up 
in three of the most public places in each township or 
precinct the notices of election in such township or 
precinct, at least ten days previous to the time of 
holding any general election, and in cases where 
townships or precincts may be set off by leave as 
election precincts, said notices shall be posted as fol- 
lows: one at the house where the election is author- 
ized to be held, and the others at the two most public 
and suitable places in the township or precinct. 

SEc. 1015. Previous to votes being taken the 
judges and clerks of election shall take and subscribe 
the following oath: 

I, A-B, do solemnly swear or affirm that I will 
perform the duties of judge of the election (or clerk, 
as the case may be) according to law and the best of 
my ability, and that I will studiously endeavor to pre- 
vent fraud, deceit and abuse in conducting the same. 

SEc. 1016. In case there shall be no judges or 
justices of the peace present at the opening of the 
election, or in case such judge or justice of the 
peace shall be appointed judge or clerk of the election 
it shall be lawful for the judges of the election, and 
they are hereby empowered, to administer the oath to 
each other, and to the clerks of the election, and the 
person administering the oath shall cause an entry 
thereof to be made, subscribed by him and prefixed 
to the poll book. 
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SEc. 1017. At all elections to be held under this 
article, the polls shall be opened at eight o’clock in the 
forenoon and continue open until six o’clock in the 
afternoon of the same day, at which time the polls 
shall be closed, and at the opening of the polls one of 
the clerks, under the direction of the judges, shall 
make proclamation of the same, and thirty minutes 
before the closing of the polls proclamation shall be 
made in like manner, and the polls shall be closed in a 
half hour; but the board may, in their discretion, 
adjourn the polls at twelve o’clock at noon for one 
hour, proclamation of the same being made. 

SEc. 1018. Every elector shall deliver, in full view 
of one of | the | judges of election, a single ballot or piece 
of paper, on which shall be written or printed the 
names of the persons voted for, with a pertinent des- 
ignation of the office which he or they may be 
intended to fill. Said ballots may be open or folded, 
as the voter may choose. 

SEc. 1019. The judges to whom any ticket may 
be delivered shall, upon the receipt thereof, pronounce 
with an audible voice, the name of the elector, and if 
no objections be made to him and the judges shall be 
satisfied that the elector is legally entitled to vote, he 
shall immediately put the ballot in the box, without 
inspecting the name thereon. The clerk of the 
election shall enter the name of the elector and num- 
ber in the poll book. 

SEC. 1020. It shall be lawful for any elector to 
vote for delegate to congress at any place of holding 
elections in this territory, for members of the legisla- 
tive assembly, and all other officers, at any place 
for holding elections within the particular limits for 
which such member of the legislative assembly and 
such other officers are to be elected: Provided, That 
an elector, qualified to vote for part and not all of the 
officers to be chosen at any election, shall vote an open 
ticket, and the judges may determine the legality of 
such vote. 

SEc. 1021. If any person offering to vote shall be — 
challenged as unqualified by any judge or clerk of the 
election, or any other person entitled to vote at the 
same poll, and either judge may challenge any person 
offering to vote whom he shall know or suspect not to 
be qualified, the judge shall declare to the person so — 
challenged the qualifications of an elector; if such 
person shall then declare ‘himself duly qualified and 
the challenge be not withdrawn, he then shall take © 
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and subscribe the following oath: “I do solemnly 
swear (or affirm) that I am a citizen of the United 
States; that I am over the age of twenty-one years; 
that I have resided in the Territory of Montana six 
months immediately preceding the day of the election 
at which I now offer to vote, and that I have resided 
in the county where I now offer to vote thirty days 
next preceding the election at which I now offer to 
vote, and that I am known by the name in which 
I now offer to vote, and that I have not voted at any 
other poll at this election.” And in case of persons of 
foreign birth | who | have not been admitted to full citi- 
zenship under the existing laws of the United States 
that part of the oath relative to citizenship shall be dis- 
pensed with,.and the following substituted: “I have 
resided in the United States six months, and have 
declared my intention to become a citizen of the 
United States, in conformity to the laws thereof.” 
And thereupon, if any male householder and freeholder 
of the county where such person offers to vote, shall 
take and subscribe the following oath or affirmation, 
to-wit: “I swear (or affirm) that I am a householder 
and freeholder of the county of (here state county) 
and Territory of Montana, and that I know (here state 
the name of person offering to vote), and that he has 
been a resident of the Territory of Montana for six 
months next preceding this election, and that he has 
been a resident of said county for thirty days next 
preceding this election.” ‘Then and not till then shall 
such person offering to vote be admitted and allowed 
to vote. Such oaths shall be in writing or printed, or 
both, and may be taken before either of the judges of 
such election who shall attach his jurat thereto. Such 
oaths shall be kept by the judges and sent with the 
returns of the election to the clerk of the board of 
county commissioners of the county in which such 
election was held, to be filed and kept by such clerk. 
Such oaths shall be open to the inspection of the grand 
jury of the county, and any person may obtain a certi- 
fied copy of the same from said clerk upon paying the 
sum of fifty cents, and when any pr osecution for any 
criminal offence is based upon said | oaths | or either of 
them before any magistrate or probate judge, upon a 
subpoena therefor said clerk shall, by himself or 
deputy, produce said oaths for use upon the trial 
of such prosecution. 


Note.—Section 1021 is as amended by “ An act amending section 529 
of the fifth division of the Revised Statutes of Montana,” approved March 
5, 1887, and comprises all of said act, except the introductory clause to sections 
I and section 2; said introductory clause to section 1 is as follows. “Section I, 
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That section 529 of the fifth division of the Revised Statutes of the Terri- 
tory of Montana be and the same is hereby amended to read as follows’’; 
and said introductory clause to section 2 is as follows: “Section 2. This 
act shall be in force from and after its passage.”’ 

SEc. 1022. There shall be provided and kept by 
the judges of each election precinct (at the expense of 
the county) a suitable ballot box, with a lock and key. 


SEC. 1023. There shall be an opening in the lid 
of such box of no larger size than shall be sufficient 
to admit a single folded ballot. Before opening the 
polls the ballot-box shall be carefully examined by 
the judges of election that nothing shall remain there- 
in; it shall then be locked and the key thereof de- 
livered to one of the judges, to be designated by the 
board, and shall not be opened during the election, ex- 
cept in the manner and for the purpose hereinafter 
mentioned. 


SEc. 1024. Upon the adjournment of the polls the 
clerk shall, in the presence of the judges, compare 
their respective poll lists, compute and set down the 
number of votes, and correct all mistakes that may be 
discovered, according to the decision of the board, un- 
til such poll lists shall be made in all respects to cor- 
respond. 

SEC. 1025. The ballot-box shall be opened and 
the poll-books placed therein, and such box shall then 
be locked, and a covering with a seal placed on the lid 
of such box so as to entirely cover the same, and the 
key delivered to one of the judges and the box to an- 
other, to be designated by the board. 


SEc. 1026. The judge having the key shall keep 
it in his own possession, and deliver it again to the 
board at the next opening of the polls; and the person 
having the care of the box shall carefully keep it with- 
out opening it or suffering it to be opened, or the seal 
thereof to be broken or removed, and shall publicly 
in that condition deliver it to the board of judges at 
the next opening of the polls, when the seal shall be 
broken, the box opened, the poll-books taken out, and 
the box again locked. 


SEc. 1027. As soon as the polls of the election 
shall be finally closed, the judges shall immediately 


proceed to canvass the vote given at such election, — 
and the canvass shall be public, and shall continue — 


until completed. 


SEc. 1028. The canvass shall commence by a 
comparison of the poll lists from the commencement, 
and the correction of any mistakes that may be found 
therein, until they shall be found to agree; the box 
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shall then be opened and the ballots found therein 
counted by the judges, unopened, except to ascertain 
whether each ballot is single; and if two or more shall 
be found so folded together as to present the appear- 
ance of a single ballot, they shall be laid aside until the 
count of the ballot is completed, and if, on a compari- 
son of the count with the poll lists and the appearance 
of such ballots, a majority of the judges shall be of the 
opinion that the ballots thus folded together were 
voted by one elector, they shall be rejected. 

SEc. 1029. If the ballots in the box should be 
found to exceed in number the whole number of votes 
in the poll lists, they shall be placed in the box (after 
being purged after the manner above stated), and one 
of the judges shall publicly draw out and destroy 
therefrom so many ballots unopened as shall be equal 
to such excess. 

SEC. 1030. The ballots and the poll lists agreeing, 
or being made to agree, the board shall then proceed 
to count and ascertain the number of votes cast, and 
the clerks shall set down in their poll books the 
names of every person voted for, and, at full length, 
the office for which such person received such votes, 
and the number he did receive, the number being 
expressed at full length, such entry to be made, as 
near as circumstances will admit, in the following form 
to-wit: . 

At an election held at the house of A B, in the 
township or precinct of........... ‘udp me the icounty. 
er) OG Oo ee ge , and the Territory of Montana, on 
TIGR IE RIN dayrol, SemNet aA , A. D. 18.., the fol- 
lowing named persons received the number of votes 
annexed to their respective names for the following 
described offices, to-wit: 


Ae Bad wie, er votes for delegate to congress. 

Ppeohad sano: Pa votes for member of the legisla- 
tive council. 

BUUES Toad hs eI votes for member of the house of 
representatives. 

(And in like manner for any other person voted 
for). 

Certified by us. Attest: 

B MN 
and \. Clerks of election. O P } Judges of election. 


cD 

Sec. 1031. The judges of election shall then 
enclose and seal one of the poll books, under cover, 
directed to the clerk of the board of county commis- 


ores 
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sioners of the county in which such election was held, 
and the packet thus sealed shall, within three days 
from the closing of the polls, be conveyed by one of 
the judges or clerks of election, to be determined by 
lot, to the post office nearest the house in which said 
election for such precinct was held, and register and 
mail the same to the clerk of the board of county 
commissioners, and the other poll books, together 
with the ballot box, shall be deposited with one of the 
judges of election, to be determined by lot, if not 
otherwise agreed upon, and the said poll book shall be 
open to the inspection of any elector at any time 
thereafter who may desire to examine the same. 


SEc. 1032. If any judge or clerk, after being 
selected by the judges of election to convey the poll 


_ books of such election to the post office nearest the | 


house in which said election was held, and mail the 
same, as provided for in section 1031 of this chapter, 
shall fail, refuse or neglect to convey and mail the 
said poll books, safe with seal unbroken, he shall for 
every such offence, when convicted thereof, pay the 
sum of five hundred dollars, and be imprisoned in the 
county jail for a period not exceeding three years, 
said fine to be recovered in a civil action in the dis- 
trict court in the name of the county commissioners. 


Src. 1033. After the fifteenth day after the close 
of any election held under the provisions of this chap- 
ter, or sooner if all the returns shall be received, the 
chairman of the board of county commissioners, or in 
his absence any other member of the board, shall, tak- 
ing to his assistance the probate judge or a justice of the 
peace, and one other officer of the county, or any 
county officer, proceed to open the returns and make 
abstracts of the votes. Such abstracts of votes for 
delegate to congress shall be on one sheet; the 
abstract of votes for members of the legislative assem- 
bly shall be on another sheet; and the abstract of votes 
for territorial and district officers shall be on another 
sheet; and the abstracts of votes for county and town- 
ship officers shall be on another sheet. And it shall 
be the duty of the clerk of said board of county 
commissioners immediately to make up a certificate of 
election to each of the persons having the highest 
number of votes for members of the legislative assem- 
bly, county and township officers, respectively, and 
to deliver such certificate to the persons entitled to them 
by mailing the same in “registered” letters to the 
address of such persons respectively: Provided, Vhat 
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when a tie vote shall exist between two or more per- 
sons for any district or county office, the clerk of the 
board of county commissioners shall immediately give 
notice of another election, giving at least ten days no- 
tice. And it shall be the duty of the clerk of the 
board of county commissioners of such county, on 
receipt of the returns of any general or special elec- 
tion, to make out his certificate, stating therein the 
compensation to which the judges and clerks of the 
election shall be entitled for their services, and lay the 
same before the county commissioners at their next 
session, and the board of county commissioners shall 
order the compensation aforesaid to be paid out of the 
the county treasury. 
Norr.—Last section preceding is from act of February 15th, 1877. 

SEc. 1034. The clerk of the board of county com- 
missioners, immediately after making out the abstract 
of votes given in his county, shall make a copy of 
each of said abstracts, and transmit the same by mail 
as a registered package to the auditor of the territory 
at the seat of government, and it shall be the duty of 
the United States marshal and treasurer of the terri- 
tory in the presence of the governor to proceed within 
thirty days after the election, and sooner if the returns 
be received, to canvass the votes given for delegates 
to congress: Provided, That in case the United 
States marshal and treasurer cannot agree as to the 
number of votes that two or more persons are entitled 
to for delegate to congress, then in that event the 
governor shall decide who has the highest number of 
votes, and shall issue a certificate of election to such 
person, under his hand and the seal of the territory, 
countersigned by the secretary. In case there shall 
be no choice by reason of two or more persons having 
an equal and highest number of votes, then the gover- 
nor shall by proclamation order a new election. 

Sec. 1035. If the returns of the election of any 
county in this territory shall not be received at the 
office of the auditor of the territory within thirty days 
after the election, the said auditor shall forthwith send 
a messenger to the clerk of the county commissioners, 
whose duty it shall be to furnish the said messenger 
with a copy of such returns, and the messenger shall 
be paid out of the county treasury of said county the 
sum of twenty cents per mile for each mile he shall 
necessarily travel in going to and returning from said 
county, and if any officer or officers, whose duty it is 
to forward returns of any election to the board of 
_ county commissioners, auditor, or other officer of the 
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township, county, district, or territory, shall omit, 
neglect or refuse to perform such duty as is by law 
required, he shall be liable to pay, in an action brought 
therefor, in any proper court, the expenses of sending 
for and procuring such returns or poll books as he is 
by law required to forward, and he shall be entitled to | 
no exemption whatever on such judgment, and he or 
they shall moreover be deemed guilty of a misde- 
meanor, and being thereof convicted, shall be fined 
not less than one hundred nor more than five hundred 
dollars,, and shall be imprisoned not less than one day | 
nor more than six months in the county jail, and it is 
hereby made the duty of the canvassing board to send 
for and procure such returns before canvassing the 
votes if the same can be procured. 


SEc. 1036. Any person who shall receive a certi- 
cate of his election shall be at liberty to resign such- 
office though he may not have entered upon the duties 
thereof, or taken the requisite oath of office. And 
when any vacancy shall happen in the office of mem- 
ber of council or house of representatives by death, 
resignation, or otherwise, and a session of the legisla- 
ture is to take place before the next regular election, 
the governor shall issue a writ of election, directed to 
the clerk or clerks of the county or counties in which 
such vacancy shall happen, commanding him to notify 
the judges in his county or counties to hold a special 
election to fill such vacancy or vacancies at a time ap- 
pointed by the governor. 

SEc. 1037. Where two or more counties are 
united in a council or representative district, or for the 
election of any other officer, the canvassing boards of 
the counties interested shall canvass the vote of said 


| joint officer or officers the same as for other county 


officers. It shall be the duty of the county clerk of 
the board of county commissioners of the county 
or counties last established to make certified abstracts 
of the canvass, and immediately forward a copy of 
said abstract or abstracts by mail, as registered pack- 
age, to clerk of senior younty, and the clerk and 
probate judge, or any other county officer, including 
the clerk, shall at once canvass said votes, and the 
clerk of the senior county shall at once issue certifi- 
cates of election to the person or persons having the 
highest number of votes entitled thereto. And for the 
purpose of this article the county first created shall be 
deemed the senior county, and when all the counties 
were created by the same act the first named therein 
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shall be deemed the senior county. That section 31 
and so much of section 32 of an act to provide for 
biennial elections, approved February 11, 1876, as 
refers to mileage to be paid to the clerk of the board 
of county commissioners for attending at another 
county to canvass votes, be and the same is hereby 
repealed. 
Note.—Act Febrnary 3, 1877, last secticn. 

SEc. 1038. There shall be allowed out of the 
county treasury of each county to the several judges 
and clerks of election, when engaged in any election, 
three dollars per diem; to the person appointed to post 
up notices of election, and to the judge or clerk 
conveying poll books to the post. office and mailing, 
the same. 

SEc. 1039. If. any judge or clerk of election, or 
any other person in any manner concerned in conduct- 
ing the election, shall corruptly violate any of the pro- 
visions of this chapter, he shall pay to the county a 
sum not less than fifty or more than one thousand 
_ dollars, and be imprisoned in the county jail until such 
fine is paid, the same to be recovered by civil action 
in the name of the county commissioners of the proper 
county, for the use of the common schools of said 
-county. 

SEc. 1040. The term of office of all district, 
county and township officers elected under the provi- 
sions of this chapter, shall begin on the third Monday 
in December next ensuing after the election, and the 
term of office of all officers elected at the general elec- 
tion in August, 1874, shall hold and extend until the 
third Monday in December next ensuing the expira- 
tion of their present term of office, and all county, 
district and township officers elected at the August 
election in the year 1875, shall hold their respective 
offices until the third Monday in December, 1878: 


Provided, That the term of office of the county treasu- _ 


rer shall begin on the first Monday in March next ensu- 
ing their election, and the county commissioners of the 
several counties are hereby authorized and empow- 
ered to fill any and all vacancies in said office created 
by the expiration of the term of office of any incum- 
bent, or from any other cause: Provided, ‘That when 
any officer who by law is required to give bonds 
before entering upon, or when entering upon, his said 
office, and whose term of office is hereby prolonged, 
shall before entering upon that portion of his term 
hereby prolonged, give a new undertaking in the form 
and to be approved as is now provided by law. 
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'Src. ro41. In all elections the person having the 
highest number of votes for any office shall be 
deemed to have been elected. 


SEC. 1042. In counting the votes the judges of 
election shall disregard misspelling or abbreviation of 
the names of candidates for the offices, if it can be as- 
certained from such votes for whom they were in- 
tended. 


SEc. 1043. All contests of county and township 
officers shall be tried in the proper county, and when 
an elector shall wish to contest such an election he 
shall file with the clerk of the board of county com- 
missioners within ten days after such person shall have 
been declared elected, a statement in writing, specify- 
ing the grounds of contest, verified by affidavit, and 
such clerk shall issue to the contestant a notice to ap- 
pear at time and place specified in the notice, before 
the district court, which notice, with a copy of such 
statement, shall be delivered to the sheriff, who shall, 
within five days, serve the same on the contestor by 
delivering to him a copy of such notice and statement, 
or by leaving such copy at his usual place of residence. 
That in all contested election cases, or rights thereto 
existing, or which may hereafter occur, when the said 
notice shall not have been served and given in compli- 
ance herewith, the same shall be a bar to any and all 
persons making such contests, and to all actions and 
rights of action thereto. 


Sec. 1044. The district judge at the time specified 
in the notice (and it shall appear by the sheriff’s re- 
turns that notice has been duly served on the con- 
testor), shall proceed to try such contest. Each party 
shall be entitled to subpcenas, and subpoenas duces 
tecum, aS in ordinary cases in law, and the district 
court shall hear and determine in such manner as shall 
carry into effect the expressed will of a majority of 


‘the legal voters, as indicated by their votes for such 


office, not regarding technicalities or error in spelling 
the name of any candidate for such office, and the 
clerk of said court shall issue a certificate to the per- 
son declared to be elected: by said court, which shall 
be presumptive evidence of the right of said person to 
hold such office, and he shall be entitled to enter upon 
and hoid said office until such decision shall be re- 
versed on appeal. , 


SEC. 1045.. Resignations may be made as follows: 


first. By all officers elected to the legislative as- 
sembly, to the governor of the territory. 
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Second. By all township and county officers, to the 
county commissioners of their respective counties. 


Third. By all other officers holding office by ap- 
pointment, to the body or officers that appointed them. 


SEc. 1046. Every office shall become vacant on 
the happening of any of the following events before 
the expiration. of the term of such office: 


first. Ceasing to be an inhabitant of the territory, 
county, or township for which he shall have been 
elected or appointed, or within which the duties of his 
office are to be discharged. 


Second. His conviction of any infamous crime, or 
of any offence involving the violation of his official 
oath. 


Third. His refusal or neglect-to take the oath of 
office, or to execute his official bond, or deposit such 
oath or bond within the time prescribed by law. 


SEc. 1047. The governor shall also declare vacant 
the office of every official required by law to execute 
an official bond, when a judgment shall be obtained 
against such officer for a breach of the condition of 
such bond. 


Sec. 1048. When a vacancy shall occur during a 
_ recess of the legislature, in any office which the legis- 
lature is authorized to fill by election, or which the 
governor, subject to confirmation of legislative council, 
is authorized to fill, the governor, unless it be eipect 
wise specially provided, may appoint some suitable 
person to perform the duties of such office. 


Sec. 1049. When at any time there shall be in any 
of the county or township offices no officer duly au- 
thorized to execute the duties thereof, some suitable 
person shall be appointed by the county commissioners 
to perform the duties of said office: Provided, ‘That if 
there is no board of county commissioners in any 
county, the governor mia Ner on notice of such fact, 
create such board. 


SEc. 1050. Every person so appointed, in pursu- 
ance of the last two preceding sections, shall, before 
proceeding to execute the duties assigned them, qual- 
ify in the same manner as required by law of the ofh- 
cers in whose place they shall be appointed, and they 
shall continue to exercise and perform the duties of 
the office to which they shall be appointed until such 
vacancy shall be regularly supplied as provided by 
law. : 
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Sec. 1051. That in addition to the duties already 
assigned them, it shall be the duty of the board of 
county commissioners of each county to cause to be 
provided for the several election precincts in each coun- 
ty, poll-books, after the forms hereinafter prescribed. 


SEc. 1052. That it shall be the duty of the clerk 
of said board to forward by mail, as a registered pack-. 
age, to one of the judges of election so appointed, in _ 
each precinct, at least ten days prior to any general 
election, and five days prior to any special election, 
two copies of such blank poll books for the use of the 
judges of such township or precinct. 


SEc. 1053. The judge having the key shall keep 
it in his Own possession, and deliver 1t- again to the 
board at the next opening of the polls; and the person 
having care of the box shall carefully keep it without 
opening it or suffering it to be opened, or the seal 
thereof to be broken or removed, and shall publicly in 
that condition deliver it to the board of judges at the 
next opening of the polls, when the seal shall be 
broken, the box opened, the poll books taken out, and 
the box again locked. That the judges having the cus- 
tody of the key, box, and poll books, who shall refuse 
or neglect to comply with the requirements of this. 
section, shall be guilty of a misdemeanor, and upon 
conviction thereof, shall be fined in any sum not less. 
than five hundred dollars, nor more than ten thousand 
dollars, or imprisonment not less than three months, or. 
more than one year, or by such fine and impris- 
ment as a court of competent jurisdiction may see fit 
to impose. 

SEc. 1054. Such poll books and oaths shall be in 
the following form: 

TERRITORY OF MONTANA, 

Countysah ta cise 4 

ef AT ANG Oe , do solemnly swear, that 
we will perform the duty of judges of the election ac- 
cording to law, and to the best of our ability, and that 
we will studiously endeavor to prevent fraud, deceit, and. 
abuse, in conducting the same, so help us God. 


Nis, Hl PWR aa Judges. 
Subscribed and sworn to before me, ...... , this 
GE OLaSy Ine AP TSO 
TERRITORY OF MONTANA, 
GONNtYs Of an “eae : 
Wee Se Aric) sets ,do solemnly swear, that we will 


faithfully perform the duties of clerks of the election, 
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according to law, and to the best of our ability, and 
that we will studiously endeavor to prevent fraud, de- 
ceit, and abuse, in conducting the same, so help us 
God. 


Psat Tipe en Sie 


Cn et ee a et 


Subscribed and sworn to before me, this .... day 
CER See PLO: 


NO. NAMES. NO. NAMES. 
Atanelection:held'at(08. 22: sin précmct NiO... 2P, 
IMAhe county of He 2: , In the territory of Mon- 


tana, the following named persons received the num- 
ber of votes annexed to their respective names, 
for the following offices, to-wit: 

Certified by us. 


e eS Sh 07 8 Ke feo 67s 6 


oee ef ee ec ee we we 


SEc. 1055. No officer of this territory, nor of any 
county within this territory, shall establish a precinct 
within the limits of any county not fully organized, or 
at any Indian agency, or at any trading post in the 
Indian country, or on any Indian reservation whatever; 
and any county or territorial officer violating the pro- 
visions of this section shall be guilty of a misdemeanor, 
and fined in a court of competent jurisdiction in a sum 
not less than five hundred dollars or more than two 
thousand dollars. 


SEc. 1056. Any county or territorial officer whose 
duty it is, under existing laws, to open returns and 
make abstracts of votes, who shall receive and count 
the returns from any pretended election precinct which 
may be established in contravention of the preceding 
section of this article, shall be guilty of felony, and be 
punished by fine not less than one thousand nor more 
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than five thousand dollars, and be imprisoned in the 
territorial penitentiary not less than one nor more than 
five years. 

SEc. 1057. Any judge, clerk or county commis- 
sioner who shall fail, refuse or neglect to perform any 
of the duties imposed upon him by the provisions of 
this article, shall be fined in any sum not exceeding 
five hundred dollars, and imprisonment in the county 
jail for a period not exceeding three years, or both 
such fine and imprisonment, at the discretion of the 
court, unless, for good cause shown, both such fine 
and imprisonment may be remitted by the court. 

Sec. 1058. <Any person guilty of stuffing any bal- 
lot box, either by false bottoms or in any manner 
whatever, before the votes are counted, or while being 
counted, and any judge of any election who shall know- 
ingly count or read off the votes falsely, shall be 
deemed guilty of a felony, and upon conviction 
thereof shall be imprisoned in the territorial prison for 
each and every offence so convicted, for a term not 
less than one nor more than five years. 

SEC. 1059. If any person or persons, at any elec- 
tion held by virtue of any law of this territory, shall, 
either by force, fraud, stealth or, otherwise destroy, 
obtain or attempt to obtain possession of any ballot 
box, or any ballot or ballots therein deposited, or any 
poll book, tally list or other articles kept and used by 
the judges and clerks in conducting such election, 
while the voting at such election is going on during 
the day of election, or either before or after the ballots 
have been taken out of the box and counted by the 
judges of election, shall be deemed guilty of a felony, 
and upon conviction thereof, be imprisoned in the ter- 
ritorial prison for each and every offence so convicted 
of, for a term of not less than one nor more than five 
years. 

SEc. 1060. Any person who shall vote or attempt 
to vote in the name of any other person other than his 
own, and any person who causes, aids or abets any 
person so to vote or attempt to so vote, shall, upon 
conviction thereof, be punished for each offence by im- 
prisonment in the territorial prison not less than one 
year nor more than five years. | 

Sec. 1061. If any person not having the legal 
qualifications of a voter shall fraudulently vote, or 
shall fraudulently attempt to vote, at any election, 
such person, on conviction thereof, shall be punished 
by imprisonment in the territorial prison for a term not 
less than one nor more than five years. 
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Sec. 1062. If any elector shall vote more than 
once at any election, or shall knowingly hand in two 
or more tickets folded together, or shall attempt to 
vote more than once at the same election, he shall, on 
conviction thereof, he punished by imprisonment in the 
territorial prison for a term not less than one year nor 
more than five years. 


Sec. 1063. If any person shall directly or indi- 
rectly use any threats, menace or force, or any corrupt 
means or device at or previous to, or during any 
election held pursuant to any election laws of this ter- 
ritory, towards any elector, to hinder or deter him 
from voting at such election, or shall attempt by any 
means whatever to awe, restrain, hinder or disturb 
Blyeciccior- in, wic, iIrecvcxcrcise “OL the tight; of 
suffrage, he shall, upon conviction thereof, be fined in 
any sum not less than fifty nor exceeding five hundred 
dollars. 

SEc. 1064. Any person wilfully, corruptly or 
falsely swearing or affirming before the board of 
judges of election, or any member thereof, or the 
clerk, while in session or in holding an election, shall 
be deemed guilty of perjury, and on conviction shall 
be punished. If any member of any board of judges 
or clerks of election, or any other person in any man- 
ner concerned in conducting an election, shall wilfully 
and corruptly violate any of the provisions of this 
article, the penalty for which is not herein prescribed, 
or be guilty of any fraud, deceit or abuse in the exe- 
cution of the duties of his office, the penalty for 
which is not herein prescribed, he shall be punished 
for each and every offence whereof he shall be con- 
victed, by imprisonment in the territorial prison for a 
term not less than one nor more than five years; 
or shall pay a fine of not less than fifty nor more than 


five hundred dollars, in the discretion of the court. 
Nore.—The preceding sections of this chapter, except where other- 
wise specially noted, are from the act of February 11, 1876. 


SEc. 1065. That no person shall purchase, or 
attempt to purchase, either with money or any other 
valuable thing, the vote of any elector of the Territory 
of Montana. 


Sec. 1066. That no elector of the Territory of 
Montana shall sell or attempt to sell, either for money 
or any other valuable thing, his vote to any person 
whatever. 

Src. 1067. That no person who shall hereafter be 
a candidate for any office whatever in the Territory of 
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Montana, shall pay or contribute, either directly or 


Indirectly, any money or other valuable thing; or 


knowingly allow it to be done by others for him, 
either for the nomination, election or appointment 
thereto, except for necessary expenses as follows, to- 
wit: 

first. For printing and traveling expenses. 

Second. For the dissemination of information to 
the public. : 

Third. For political meetings, demonstrations and 
conventions. 

The foregoing expenses may be incurred either in 
person or through other individuals or committees of 
organizations duly constituted for the purpose, but 
nothing contained in this article shall be so construed 
as to authorize the payment of money or other valua- 
ble thing for the vote or influence of any elector of 
this territory, either directly or indirectly, at any 
election or nominating convention, or for any corrupt 
purpose whatever, incident to an election; and all 
officers hereafter elected or appointed, shall, before 
entering upon the duties of their respective offices, 
take and subscribe the following oath: 


“I do solemnly swear (or affirm) that I will sup- 
port, protect and defend the constitution of the United 
States, and the organic act of the ‘Territory of 
Montana, and that I will discharge the duties of my 
office with fidelity; that I have not paid or contributed, 
or promised to pay or contribute, either directly or 
indirectly, any money or other valuable thing, to pro- 
cure my nomination or election (or appointment) 
except for necessary and proper expenses expressly 
authorized by law; that I have not knowingly 
violated any election law of this territory, or procured 
it to be done by others in my behalf; that I will not 
knowingly receive, directly or indirectly, any money 
or other valuable thing for the performance or non- 
performance of any act or duty pertaining to my 
office, other than the compensation allowed by law.” 


The foregoing oath shall be administered to the 
members of the council and house of representa- 
tives in the hall of their respective houses, by a judge 
of the supreme court, and filed by him in the office of 
the secretary of the territory. 

In the case of all other territorial officers, this oath 
shall be administered by the governor, and filed in the 
office of the secretary of the territory. In the case of 
all other officers this oath shall be administered by 
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some person authorized by law to administer oaths, 
and shall be filed in the office of the clerk of the county 
in which said officer was elected. 


Ec. 1068. Every person violating either section 
1065 or 1066 of this chapter, or both, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof 
shall be subject to a fine of not less than one hundred 
dollars, nor more than five hundred dollars, and to 
imprisonment in the penitentiary for not less than 
three months, nor more than one year, or both, or 
either, at the discretion of the court. 


SEc. 1069. Any person refusing to take the oath 
prescribed in section 1067 of this chapter, shall forfeit 
his office; and any person who shall be convicted of 
having sworn or affirmed fasely, or of having violated 
said oath or affirmation, shall be guilty of perjury, and 
‘be punishable therefor as provided by law, and be 
forever disqualified from holding any office of trust or 
profit within this territory. 

Sec. 1070. That it is hereby made the duty of the 
county attorney for that county in which an offence 
against any of the provisions of this chapter may have 
been committed, to bring an action in the name of the 
territory of Montana, against any person or persons so 
offending. 


Notre.—Act February 8th, 1876, except where otherwise specially 
noted. 


CHAPTER LX. 
FEES OF CLERKS OF COURTS. 
| See chapter TLS 


Sec. 1071. Fees of clerk of the supreme court. 

Sec. 1072. ees of clerks and deputy clerks of 
the district courts; penalty for re- 
ceiving illegal fees. 

Sec. 1073. ees to be paid by parties to actions, 
and to be taxed as costs. 


Sec. 1071. The clerk of the supreme court shall 
receive the following fees: 


For entering each motion, order, rule, continu- 


ance, denial, or judgment, areca CoAT leon ry .50 
eC B LSM ET LOUD Se Put Be no he 4 Encl: el 20) 
For copy of any record, opinion of court, or 

ay OP hs Vok Oe pea aA 622) lc, 1 Aa ae i 20 
NSO EPP aie: bere gh 21 agp 2 Se ee Oa 1.00 


EON PELINIGHLE: ATIC. 4 ROA etek hes beck cw hd coat I.00 
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Oe 


For entering each cause on the docket....... HUK2s, ® 
For each remittitur or mandate, per folio.... .20 
For searching records on file in his office, ex- 

céptfor bar On SUltOrj pete Syste ah «eee .50 
For: filing; each, paper i... wage, cectiok’s Qeiera 7s .20 — 


For certificate of admission of attorney, enter- 
ing names on roll, and all services connected 


therematha so Thee Re Ae a a 5.00 
For administering each oath, and ComMAg ey to 

the; Game penis eRe ER eatery here ee 125 
For acknowledgment and seal.............. I.00 
For making transcript on appealtothe supreme | 

court of the United States, per folio....... LIS 
For making any other record or entry not 

herein provided for, per folio............. 15 
Forundexing entries, cach, names... petit: une ite, 
For taking and approving each bond and 

Viclal gue Leley. Ga NQUPieeMbT st Wik, or evar ert. «OR PT STE 1.00 


Nore.—Section 1071, act of February 15th, 1881. 


SEc. 1072. In addition to the salaries now provided 
by law for the clerks and deputy clerks of the district 
courts, they shall be entitled to charge and collect the 
following fees: 


For taking depositions, per folio............ $0.15 
For taking acknowledgments to conveyances.. 1.00 
For taking and filing and recording declaration 

of intention to become a citizen........... 2.00 
For final naturalization papers.............. 3° 00m 


For making transcripts on appeal, when they 
exceed seventy-five folios, in excess of sev- 
enty+five fohdss per: foliggy awe ah aa .10 

For all transcripts of judgments, or other 
papers ordered by the parties to civil actions, 
other than transcripts on appeal, and to in- 
clude certificate and seal, to be paid for by 
the parties ordering the same, per folio.... .I0 


Provided, That such charges shall not be taxed as 
costs against the adverse party; and any such clerk or 
deputy who shall receive any fee or reward or salary 
otherwise than specifically provided by law, shall be 
liable to the county, territory, or person paying the 
same, for ten times the sum so paid to such clerk or 
deputy, to be recovered by civil action, and shall be 
deemed guilty of a misdemeanor, and, on conviction 
shall be fined in any sum not less than one hund- 
red nor more than five hundred doliars, and shall 
be imprisoned in the county jail for a term of not less 
than thirty nor more than ninety days. 
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SEc. 1073. In addition to the fees hereinbefore 
provided, the clerks and deputy clerks of the district 
courts shall be entitled to collect and receive upon the 
commencement of each civil action (unless the same 
be prosecuted zz forma pauperis,) from the person or 
persons prosecuting the same, the sum.of seven dol- 
. lars and fifty cents; and upon rendition of final judg- 
ment in favor of the plaintiff or plaintiffs, the sum of 
two dollars and fifty cents, to be collected from 
the plaintiff in such action. | Upon the appearance of 
the defendant or defendants in each civil action, the 
sum of two dollars and fifty cents, to be paid by the 
defendant or defendants entering his or their appear- 
ance;.and upon the entry of final judgment in favor 
of the defendant or defendants, the further sum of 
seven dollars and fifty cents, to be paid by the de- 
fendant or defendants in whose favor the judgment is 
entered, and the items of fees in this section specified 
shall be the only charges that the clerk or deputy 
clerk of a district court shall collect or receive in any 
civil action in any district court of this territory. 
Such sums so paid by said parties to such actions to 
the clerk, shall be taxed as other costs in such actions. 


NoTe.—Sections 1072 and 1073, act of July 22d, 1879. 


CHAPTER LXI. 


FEES OF COUNTY OFFICERS, JUSTICES OF THE PEACE, 
CONSTABLES, JURORS AND WITNESSES. 


[See Chapter LIT.) 


Sec. 1074. ees of sheriffs for sundry services. 

See. 1075. ees for board of prisoners. 

Sec. 1076. Lepeal. 

Sec. 1077. ees for transporting prisoners to the 
penitentiary, to be paid by the ter- 
rilory. 

Sec. 1078. ees for board of territorial prisoners 
wn county jails after conviction. 

Sec. 1079. fees of jurors and witnesses. 

Sec. 1050. fees of JUrors. by whom paid in civil 

* MSGS ath Justice and probate courts. 

Sec. 1081. Affidavits of Jurors and witnesses. 

Sec. 1082. Certificate to be given by clerk. 

Sec. 1083. Payment of certificate. 

Sec. 1084. County clerk to keep register of orders 
assued. 


Sec. 1085. Order of payment by treasurer. 
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Sec. 1086. Vo fee for afidavit. 

Sec. 1087. Leepeal. 

Sec. 1088. Fees of probate judges. 

Sec. 1089. Fees of constables. 

Sec. rogo. Fees of coroners. 

Sec. rogr. Fees of notaries public. 

Sec. 1092. Fees of masters in chancery. 

Sec. 1093. Fees of county clerks and recorders. 

Sec. 1094. ees of justices of the peace. 

Sec. 1095. Fees of jurors on tnsane tnguests. 

Sec. 1096. Fees allowed justices of the peace and 
constables limited tn total amount. 

Sec. 1097. Lust of fees to be posted in office. 

Sec. 1098. Amount of fees to be endorsed on re- 
turned process. 

Sec. 1099. Persons liable for costs or fees entitled 
to an itemized bill. 

Sec. rr00. Leecetpt to be given for fees paid 
when required. 


SEc. 1074. It shall be lawful for sheriffs to de- 
mand and receive the following fees: For transport- 
ing prisoners and insane persons, per mile, including 
diet and all expenses, twenty-five cents; for summon- 
ing jurors, each, thirty cents; for serving summons, 
including copy of complaint and summons on each de- 
fendant, fifty cents; for serving subpoena and copy, each 
witness, thirty cents; for advertising property for sale, 
one dollar; for every mile actually and necessarily travel- 
ed, fifteen cents; for serving and returning sczre_facias, 
seventy-five cents;' for committing prisoners to jail, 
thirty cents; attending before any judge with prisoner 
on writ of adeas corpus, seventy-five cents; for serving 
writ of possession, with aid of fosse comitatus, three 
dollars; without such aid, one dollar and fifty cents; 
for attending district court, per day, two dollars and 
fifty cents; for attending probate court, per day, one 
dollar and fifty cents; for serving execution or attach- 
ment, seventy-five cents; for executing and acknowl- 
edging deed of sale of real estate, two dollars; for 
making certificate of sale previous to execution of 
deed, seventy-five cents; for taking replevin forth- 
coming, or other bond, seventy-five cents; for execu- 
ting capias or warrant in criminal cases, seventy-five 
cents; for serving declaration in ejectment and proper 
return for each defendant, seventy-five cents; for 
commissions on money collected without sale, on all 
sums under five hundred dollars, one and one-half per 
cent.: on all sums between five hundred and one 
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thousand dollars, one per cent.; and on all sums over 
one thousand dollars, three-quarters of one per cent; 
for commissions on money collected by sale by sheriff 
on any sum under one thousand dollars, two per cent.; 
on all sums between one thousand and five thousand 
dollars, one per cent.; on all sums over five thousand 
dollars, one-eighth of one per cent.: Provided, That 
nothing in this act shall be held to apply to the com- 
pensation received by the sheriff for board of prisoners 
or the transportation of convicts sentenced to confine- 


ment in the penitentiary. 
Nore 1.—See chapter LII. 

NoTE 2.---Section 1074 is from act of March Io, 1887. See note to 
section 1093. 


Sec. 1075. The fees allowed the sheriffs of the 
several counties of this territory for the board of pris- 
oners confined in jail under their charge shall be for 
five, or under, one dollar per day for each prisoner, 
and for over five, eighty cents per day each. 

SEc. 1076. All acts and parts of acts in conflict 
_ with this act, and all acts relating to the board. of pris- 
-oners, are hereby repealed. 


NoTE.—Sections 1075 and 1076 are respectively sections I and 2 and 
comprise all of ‘“‘An act concerning the fees of sheriffs for the board of 
prisoners,”’ approved March to, 1887. 


SEC. 1077. For the transportation of persons con- 
victed of a violation of the laws of the territory, and 
sentenced to confinement in the penitentiary, the sher- 
iff, or other person appointed by the court for the pur- 
pose, shall, for said service, receive a per diem of five 
dollars for the time necessarily employed, and his or 
their actual, reasonable and necessary expenses. The 
said sheriff, or other person, shall file a detailed state- 
ment, under oath, showing the amount actually paid 
as such expenses, the time employed in such service, 
‘the name of the prisoner transported, the county jail 
from whence the prisoner or prisoners were trans- 
ported, and the distance necessarily traveled, and shall 
accompany his account with vouchers for all sums 
paid out by him for stage or raiload fare, or team, at 
the usual rates for himself, his prisoner or prisoners, 
and guard or guards who are actually and necessarily 
employed by him. The pay of each guard shall not 
exceed three dollars per day, and ordinary traveling 
expenses, which the sheriff shall include in his ac- 
count. The sheriff may, if necessary, employ one 
guard for every two prisoners transported by him at 
the same time from any county jail to the penitentiary, 
as provided in this chapter; and the territorial auditor 
shall examine said account of the sheriff, and if he be 
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satisfied that the same is correct, and that the amount 

of money charged was actually paid, he may draw his 

warrant on the territorial treasurer for the same. 
Novrre,—Section 1077, act of March 1oth, 188¢. 


Sec. 1078. The sheriffs of the several counties of 

Fees for this territory shall be entitled to receive for the board 

board of terri of all persons convicted under the laws of this terri- 
torial prisoners : . ‘ 

in county jails tory and sentenced to confinement in the territorial 

afterconvic- prison, from and after the day on which sentence 1s 

joes pronounced, until their removal from the county jail, 

which shall be within five days after the adjournment 

of the term of court, the sum of one dollar per day, 

payable by the territorial auditor by warrant on the 

territorial treasurer, upon the sheriff filmg with the 

territorial auditor his account therefor, stating the 

name of the prisoner boarded, the date the sentence 

was pronounced and the date of removal from the 

county jail, which account shall be verified by the oath 


of such sheriff. 
NOTE 1.—Section 1078 act of March 8, 1883. 


Nore 2.—See Chapter LIT. 

SEc. 1079. Every juror and witness attending in 
R.S.p.531. his own county in any court of record, or before a 
Feleot aay commissioner or referee, shall receive for such service 
orsandwitnes- and attendance, per day, three dollars: Provided, ‘That 
Ses. no per diem shall be allowed to special jurors sum- 
moned, who shall not serve in the trial of a cause and 
are not required to remain in attendance on the court. 

Note.—Act of April 29, 1873. 
Every juror and witness attending before any pro- 
r2thses.p.55- bate or justice’s court, in obedience to process issued 
from such court, shall receive for such attendance and 
service one dollar and fifty cents per day: Provided, 
That no mileage shall be allowed for any distance less 


than one mile. 


Nore 1.—Last paragraph Act of February 4, 1881. 
Notre 2.—See Chapter LII. 


Sec. 1080. That in all civil actions which shall be 
. tried by a jury in the justice court or probate court 
Fees of jur- eye 5 ; ; : 

ors, in civilca. Within this territory, the fees of the jury shall be taxed 
ses, by whom against the unsuccessful party and collected in the 
pais Same manner as other costs in the action, and when 
collected shall be paid to the county treasurer of the 

proper county by the officer collecting the same. 


NOTE I.—Section 1080 is from ‘‘An act to amend an act entitled ‘ An act 
concerning fees of jurors in civil cases,’ approved February 21st, 1881,” ap- 
proved March 1, 1887, and comprises all of said act, except the introduc- 
tory clause, as follows: “Section 1. That section I of an act entitled -An 
act concerning the fees of jurors in civil cases,’ approved February 21, 1881, 
be amended so as to read as follows.”’ 

NOTE 2.—See section 519 of first division. 
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SEc. 1081. That witnesses in criminal cases before 
the grand or trial jury, and grand and trial jurors 
in attendance upon the district courts, shall be paid in 
the manner following: The county commissioners of 
each of the several counties shall furnish to the clerk 
of the district court a printed book of stubs, for afhi- 
davit of mileage and time of service of jurors or wit- 
nesses, with blank certificate attached bearing a num- 
ber corresponding to the stub in which to fill out the 
name of such juror or witness, nature of service and 
amount due therefor. The stubs in said book shall be 
numbered consecutively. 

SEc. 1082. Upon application of any such juror or 
witness in attendance upon the district court to the 
clerk of said court, for payment as juror or witness in 
said court,the clerk shall fill out said affidavit stub, 
giving the number of miles traveled by said applicant, 
naming the starting point, the number of days service, 
with the sums due for each and the total amount due 
for such mileage and service, which shall be sworn to 
by said applicant and duly attested by said clerk. 
The clerk shall thereupon issue to said applicant his 
certificate corresponding in number to the affidavit 
stub, and addressed to the county clerk, setting forth 
the name of the juror or witness, the number of miles 
traveled, with the sum due therefor, and the nature 
and number of days service, with the sum due there- 
for, and the total amount, which certificate shall be 
signed by said clerk: Provided, ‘That if the county 
commissioners of any county have established a table 
of distances between the several points of the county 
and the county seat, the county clerk shall furnish to 
the clerk of the district court said official table of dis- 
tances, and the certificate of mileage of jurors or wit- 
nesses shall not exceed the distance established by 
said table of distances. 

SEc. 1083. Upon the presentation of the certifi- 
cate mentioned in this act, to the county clerk, he shall 
draw his order for the amount stated therein on the 
county treasurer for its payment. 

SEc. 1084. The county clerk shall register all 
orders issued in pursuance of this act in a suitable 
book, giving date, number of order, name of payee, 
nature of service and the amount paid thereon, and 
shall at each regular meeting of the county commis- 
sioners present such record, together with the certifi- 
cates, for their inspection. 

Sec. 1085. The orders drawn in pursuance of this 
act shall be paid out of the general fund, and upon the 
presentation of any such order to the county treasurer, 
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he shall, if there be money to the credit of said fund, 
pay the same; but if not, he shall register and endorse 
the same “not paid for want of funds,” and such order 
shall be paid with interest, as now provided by law 
for county warrants of like nature. 


Sec. 1086. No fee shall be collected or charged 
for the affidavit mentioned in this act. 


SEc. 1087. All acts and parts of acts in coflict 
with this act are hereby repealed. 

NoTE.—-Sections 1081 to 1087, both inclusive, ‘are respectively sec- 
tions I to 7, both inclusive, of ‘* An act concerning payment of jurors and 
witnesses in criminal cases in attendance upon the district court,’’ approved 
March 8, 1887. 

Sec. 1088. The judge of the probate court shall 
receive the following fees in probate matter: For 
appointiny executors, administrators, guardians, or 
trustees, one dollar and fifty cents; for granting letters 
testamentary or of administration, affixing seal thereto, 
and recording the same, one dollar and fifty cents; 
administering oath to each executor or administrator, 
twenty-five cents; for each certificate, one dollar; 
taking proof of a codicil, credit proved substantially, 
one dollar; endorsing certificates of probate on codi- 
cil, thirty cents; recording any will, codicil, or other 
paper not herein otherwise provided, per folio, twenty 
cents; examining and approving each inventory, sale 
bill, or account current, filed by executor or adminis- 
trator, one dollar; entering the settlement of executors 
and administrators on the order book, one dollar; 
each copy of the settlement of executors or adminis- 
trators, with certificate and seal, one dollar and fifty 
cents; for each decree limiting the time for exhibiting 
the claims of creditors, fifty cents; for each order of 
distribution, seventy-five cents; for copies of exempli- 
fications of record, per folio, twenty cents; official 
certificate and seal, seventy-five cents; making out an 
order for publication, fifty cents; for allowing an 
appeal to district court, forty cents; for issuing each 
special writ of summons with seal, one dollar and fifty 
cents; for administering oath to each witness, twenty- 
five cents; for swearing any person to afhdavit and 
certificate thereof, fifty cents; issuing subpoena under 
seal, fifty cents; enter each order, decree of judg- 
ment, seventy-five cents; filing paper belonging to the 
settlement of any estate, twenty-five cents; issuing 
letters of guardianship or trusteeship, one dollar and 
fifty cents; taking and approving bond of guardian- 
ship or trustee, one dollar and twenty-five cents; 
taking any bond not hereinbefore specified, one dollar; 
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revoking letters testamentary, guardianship or trustee- 
ship, one dollar; swearing each jury, forty cents; tak- 
ing acknowledgments of instruments of writing, one 
dollar; every original writ under seal not otherwise 
provided for, fifty cents; precept for jury, fifty cents; 
taking verdict, forty een allowing or disallowing 
demand against an estate, Bae dollar; every continu- 
ance, fifty cents; deciding each motion, fifty cents; 
solemnizing’ marriages, ten dollars; for at civil cases 
and other than probate matters the same fees as are 
_ allowed to clerks of district court in similar cases; for 


trying each case, three dollars. 
Note 1.---Acts of May 3. 1873, and February 13, 1874. 
NOTE 2.---See chapter LIT. 


SEc. 1089. The fees of constables shall be the 
same as those allowed sheriffs for similar services, but 
they shall in no case charge or be allowed any fee 
for attendance on the court, for the entry of any war- 
rant or subpoena, separate and apart from the fee 
allowed for a return, nor for the discharge of any 
prisoner, nor shall he be allowed any mileage for any 


distance traveled less than one mile. 
NoTE.—Section 1089 act of March 12th, 1885. 
See chapter LII. 


SEc. 1090. That the fees of coroner shall be as 
follows: 

For each day on inquest, five dollars; for all other 
services, the same fees as are allowed by law to other 


officers for like services. 
Notr.—Act May 2, 1873. 


SEc. 1091. That the fees of notaries public shall 
be as follows: 


For noting a bond, bill of exchange or promissory 


note for protest, one dollar; for each protest and 
record of same, one dollar; for each notice of protest, 
one dollar; for each certificate and seal, one dollar; for 
all other cases, the same as allowed to justices of the 
peace for like services. 

Notre.—Act May 2, 1873. 


SEc. 1092. The fees of masters in chancery shall 


be as follows: 

For hearing each application for a writ of injunction 
or other writ, five dollars; for report and opinion in 
every case referred to him to take proof, five dollars; 
for taking depositions either in cases referred or to be 
used in courts, for each one hundred words, including 
certificates, thirty cents; for the attendance to take 
depositions at the reqvest of any party, whether depo- 
sitions are taken or not, per diem, five dollars. 

Nore.---Act of January 12, 1872. 
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SEc. 1093. In addition to the salary of said clerks 
and recorders mentioned in the foregoing section they 
shall be entitled to receive: For filing and recording 
each instrument of writing allowed by law to be re- 
corded, for first folio, thirty cents; for additional folio, 
fifteen cents; for each entry in index, ten cents; for 
each certificate of record of title, fifty cents; for re- 
cording marriage certificate, one dollar; acknowledg- 
ment certificate and seal, fifty cents; for copies of 
record, per folio, fifteen cents; abstract of title, first 
conveyance, fifty cents; for each subsequent convey- 
ance, twenty-five cents; abstracts from original entries, 
each, fifty cents; for each search of record, twenty-five 
cents; record of quartz claims, two dollars; for can- 
celing or releasing any mortgage attachment, or 
other lien, twenty-five cents; for filing each. affidavit 
of brands of cattle slaughtered, twenty-five cents; for 
recording town plats for each two hundred lots or 
less, ten dollars; for each additional lot, five cents; 
for filing and indexing chattel mortgage, lien, attach- 
ment or other paper required by law to be filed and 
indexed, one dollar; for filing and recording each 
affidavit of lode representation, one dollar; for filing 
and indexing each annual statement of corporations, 
one dollar; for filing any paper not herein provided 
for, twenty-five cents. 


NoreE.—Sections 1074 and 1093 are from ‘‘An act to amend sections 
585 and 594 of Chapter XXII. of the fifth division of the Revised 
Statutes,’’ approved March Io, 1887, and comprise all of said act, except 
the introductory clause thereof, as follows: ‘Section 1, That sections 585 
and 594 of Chapter XXII. of the fifth division of the Revised Statutes be 
amended to read as follows.”’ 


SEC. 1094. Justices of the peace shall receive the 
following fees for the following services: 
Docketing. each case, twenty cents; issuing sum- 


° 


mons, one person, twenty-five cents; each additional - 


person, fifteen cents; order of arrest, twenty-five 
cents; attachment for contempt, twenty-five cents; 
issuing attachment for one person, fifty cents; each 
additional, twenty-five cents; mittimus, fifty cents; 
writ of replevin, affidavit and bond for same, one dol- 
lar; subpoena for one person, twenty-five cents; each 
additional person, fifteen cents; venire, fifty cents; 
execution, fifty cents; writ of restitution or re-restitu- 
tion, fifty cents; warrant for one person, in criminal 
cases, fifty cents; each additional person, twenty-five 
cents; order on jailor for person or persons, twenty- 
five cents; writ of forcible entry and detainer, or 
forcible detainer, fifty cents; for any other | order | re- 
quired by law, fifty cents; enter adjournments on dock- 
et, twenty-five cents; enter judgment, twenty-five cents; 


ee 
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discontinuance or satisfaction of judgment, twenty- 
five cents; transfer judgment on docket, twenty-five 
cents; appointing guardian ad litem, twenty-five 
cents; taking and entering verdict, twenty-five cents; 
each motion decided by justice, twenty-five cents; 
making up docket, drawing certificates and affidavits, 
per folio, twenty cents; each oath administered in 
case, ten cents; certifying depositions, transcript of 
docket entries, copies of pleadings, or writings on file, 
not otherwise provided, per folio, twenty cents; filing 
each paper required by law, ten cents; taking and 
approving each bond or undertaking, fifty cents; 


appointing special constable, twenty-five cents; appoint- 


ing appraiser, twenty-five cents; certified copies of 
appraisement, twenty-five cents; acknowledging deeds 
or other instruments, each person, fifty cents; taking 
depositions, per folio, twenty cents; entering an 
appeal, twenty-five cents; transmitting papers on 
appeal to appellate court, twenty-five cents; for per- 
forming duties of coroner, same as coroner; trying 
each case, two dollars; marrying and making returns 
as required by law, ten dollars; issuing commission to 
take testimony in any civil case, one dollar. 


Note 1.—Act May I, 1873. 
NOTE 2.—See chapter LII. Also section 1096 of this chapter. 


SEC. 1095. Whenever hereafter a jury shall be 
impaneled, as provided by law for the purpose of 
Inquiring into the sanity of any person, the following 
fees shall be allowed to such jurors, to-wit: 

To each physician empaneled on such jury, the 
sum of three dollars per day while engaged in such 
inquest. 

To each person not a physician, impaneled on such 
jury, the sum of one dollar and fifty cents per day 
while engaged in such inquest. 

NoTE.—Section 1095 act of March 12th, 1885. 

SEc. 1096. The maximum amount that shall be 
allowed to any justice of the peace or constable in any 
county in this territory by the county commissioners 
thereof shall not exceed the sum of six hundred dollars 
per year; and any county commissioner or commission- 
ers who shall allow to any justice of the peace or con- 
stable, for official services, a sum in excess of six hun- 
dred dollars in any one year shall be liable personally to 
the county from which such an amount shall be drawn 
for the excess allowed over and above such amount, 
to be collected by civil action, in the name of the 
county, against such commissioner or commissioners, 
who may be sued jointly or severally. Provided, No 
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commissioner shall be liable, as herein provided, if he 
shall vote against such allowance, and shall cause to 
be entered on the journal of proceedings of the county 
commissioners at the time of such allowance his vote 
and protest against such allowance; and it is made 
the duty of the clerk of the board to so note such 
protest when so requested by any commissioner. 
Nothing in this section shall be construed to permit 
any board of county commissioners to allow any jus- 
tice of the peace or constable any greater or other 
compensation than that provided by law; but if the 
fees and compensation of any Justice of the peace or 
constable, allowed by law, and for which the county 
is chargeable and responsible, shall exceed the sum of 
six hundred dollars, then such compensation shall be 
limited to six hundred dollars, and in no case shall 
exceed such sum. 
Nore.—Section 1096 act of March 12, 1885. 


SEc. 1097. Each officer in this territory receiving 
any fees shall cause a list thereof, specifying each 
item, and the sum allowed by law for each, to be 
posted in his office. © 


Sec. 1098.’ No officer serving any process shall 
be entitled to any fees for the same, unless he returns 
on such process the amount of his fees, and the items 
thereof, and charge for each. 


SEc. 1099. Any person liable for any costs or 
fees shall be entitled to receive, on demand, a certified 
bill of the same, in which the items of service, and the 
charges therefor, shall be specifically stated. 


SEc. 1100. Every officer charging fees shall, if 
required by the pdrson paying the same, give a receipt 
for the same, setting forth the items, the date of each, 
and the sum charged therefor. 

NoTe.—Act of May 8th, 1873. 


CHAPTER LXII. 
MISCELLANEOUS PROVISIONS. 


Sec. rior. Mileage of justices of supreme court. 

Sec. 1102.’ Fees due a county from attached 
county. 

Sec. 1103. Unclaimed fees to be paid into the 
county treasury. 

Sec. 1104. Duty of officer paying fees into the 
treasury. 

Sec. 1105. Duty of treasurer on receipt of same. 


ee 
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Sec. 1106. Duplicate receipts for same to be 

filed. 

Sec. 1107. Penalty for violation of four precea- 

ing sections. 

Sec. Trios.» Term.“folia” defined. 

Sec. 1109. Discretionary powers of commisstoners 

wn allowing fees. : 

Sec. 1110. Void claim of county commtsstoner. 

Sec. 1101. ‘That whenever a court is appointed by 
the supreme covrt of the territory, or the justices 
thereof, or a majority of them, to be holden in any 
county of either of the districts of the territory where 
causes are not heard which arise under the constitu- 
tion and laws of the United States, and in which the 
justice assigned to said district does not reside, it 
shall be the duty of the board of county commission- 
ers of such county, in which such term is appointed to 
be held, to pay to the chief justice or associate justice 
so holding said term, mileage, at the rate of twenty 
cents per mile in going from his residence to the place 
where said court 1s held and returning therefrom, as 
his expenses incurred for, and on account of travel 
incurred for the benefit of such county, and to cause 
to be issued to such chief justice, or associate justice, 
then presiding, a warrant for said amount, to be drawn 
on the general fund of said county. 

SEc. 1102. Whenever aterm of the district court 
shall be held in, any county in this territory, and 
another county is attached to such county for judicial 
purposes, at the close of each term it shall be the duty 
of the justice presiding at such term to make an 
inquiry as to what share of the public expense of such 
term was incurred for, and on account of, the county 
or counties so attached, or litigants therefrom, and to 
apportion the same, and to make an order directing 
the reimbursement to the county incurring such ex- 
pense, by the county so attached; and it shall be the 
duty of the board of county commissioners of the at- 
tached county to draw their warrants on the treasurer of 
their county, out of their general fund, payable to the 
county commissioners of the county incurring said 
expense, and to forward the same to the treasurer of 
the county, who shall make report thereof to the board 
of county commissioners of his county so soon as the 
same shall be received; and the said warrants shall be 
paid in due course, as is provided by law; and the said 
district court is authorized to make any and all neces- 
sary orders for carrying this section into effect as 
equality and justice may require. 

Nore.—Sections 1101 and 1102 are from act of February 21, 1879. 
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Sec. 1103. That it shall be, and it is hereby made 
the duty of the respective clerks of the district courts, 
probate judges and justices of the peace, sheriffs or 
other officers, to pay into the county treasury of their 
county all money by them received for witness 
and jury fees, and remaining unclaimed for three 
months after the receipt of the same. 


Sec. 1104. The said clerk, probate judge or jus- 
tice of the peace, sheriff or other officer, shall, at the 
time of making such payment, deliver to the treasurer 
a statement of the case, the names of the witnesses or 
jurors, and the amount each one is entitled to receive. 
And such officer so paying said fees into the treasury 
shall notify the clerk of the court, probate judge or 


magistrate having the custody of any judgment on 


which the same are paid, in writing, of the payment 
thereof; and such clerk, probate judge .or magistrate 
shall endorse the same as paid upon the judgment so 
in his charge. 

SEc. 1105. The treasurer of said county shall keep 
the money thus received separate from the general 
fund of the county for one year, if not paid out to the 
person entitled to receive the same before said time, 
upon the certificate of the district clerk, probate judge 
or justice of the peace, sheriff or other officer, as the 
case may be, after which the same shall be credited to 
the general county fund. 


SEc. 1106. Any officer paying money into the 
county treasury under the provisions of sections 1103, 
1104 and 1105 shall take a duplicate receipt therefor 
one of which he shall file in his office and the other he 
shall file with the clerk of the board of county commis- 
sioners, who shall charge the amount thereof to the 
treasurer. 

Sec. 1107. <Any failure to pay over to the county 
treasurer witness or jury fees, as contemplated by the 
four preceding sections, shall subject the offender to a 
fine, for each offence, of not less than one hundred 
dollars nor more than five hundred dollars, to be col- 
lected in any court having jurisdiction, and disposed of 
as other fines. 

NorE.—Sections 1103 to 1107, iuclusive, are from act of February 
11th, 1876. 

Sec. 1108. That the term “folio,” as used in acts 
relating to regulation of fees, shall be construed to 
mean one hundred words, counting two figures as one 
word, and any portion of a folio, where the whole 
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paper shall contain less than a folio, or where such 
portion shall be in excess over the last folio, shall be 
deemed a folio. 

Nore.—Act April 29th 1873. 


SEC. 110g. ‘That the county commissioners of the - 


several counties of this territory, when any bill of costs 
of any justice of the peace, constable, marshal, sheriff, 
or other officer of this territory, or of any county, 
township or precinct therein is presented to them for 
fees in any case of misdemeanor not prosecuted by in- 
dictment, for allowance, shall not allow the same, un- 
less in their judgment it appeared at the time such 
cause was commenced and prosecuted, and said fees 
incurred to said officers, that the public welfare and 
the good order and the peace of the territory would 
be promoted by such prosecution; nor shall they, in 
any event of conviction, allow any fee or cost of any 
officer out of the public funds until they are satisfied 
that every reasonable effort has been exhausted to col- 
lect such fees out of the estate of the defendant, or de- 
-fendants, convicted. 
Notr.—Act of February 13th, 1874. 


Sec. 1110. No county commissioner, or other au- 
diting officer, shall acquire, in any manner, against 
any corporate municipality, or against the territory, 
any claim, except for official compensation fixed by 
law, when such claim is one which is to be audited by 
the board, or body, or office which he holds, or of 
which he is a member, but in the hands of such per- 
son, or his assignee, or partner therein, the same shall 
be wholly void. 


Notr.—Act of February 13, 1874. 


CHAP TER. bXcitr. 
FENCES. 


Sec. rizr. Legal fences defined. 

Sec. 1112. Penalty for violation. 

Sec. 1113. Barbed wire fences to be kept im re- 
pair. 

Sec. rr11g. Partition fences. 

Sec. 1115. Partition fences to be maintained at 
joint expense. 

Sec. 1116. Fence when joint occupancy ceases. 4 

Sec. 1117. When partition fence removed. 

Sec. 1118. LRepairs of partition fences. 

Sec. 1119. Liability of owners of stock for tres- 


pass. 
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Sec. 1120. Stock trespassing may be retained. 
Sec. rr2z. Penalty for maticiously leaving gate 
to any enclosure open. 


Sec. 1111. The following shall be deemed legal 
and sufficient fences, provided they shall not be less 


‘than four and one-half feet in height: 


First. All fences constructed of at least one strong 
pole, rail or board and three of either barbed wires or 
strong poles, rails or boards, or both, so that there be 
three altogether thereunder, which lower three, 
whether all barbed wires or poles, rails or boards and 
barbed wires may be arranged at the pleasure of the 
builder; but all shall be firmly fastened as nearly equi- 
distant as practical, to substantial posts firmly set in 
the ground not more than twenty feet apart, or to well 
supported substantial leaning posts, not more than 
twenty feet apart; Provided, That the lower pole, 
rail, board or barbed wire be not more than one foot 
and a half above the ground. 

Second. All fences constructed of at least four 
barbed wires, the lowest of which shall not be more 
than one foot and a half above the ground securely 
fastened as nearly equi-distant apart as practicable to 
substantial posts firmly set in the ground, at a distance 
not exceeding thirty feet apart with pickets at least 
five feet in length, interwoven in or fastened to said 
wires, between each two of said posts in such manner 
that there shall not be more than five feet space be- 
tween such pickets or posts and pickets. 

Third. All substantial worm fences and_ stone 
walls. 

Fourth. All rivers, hedges, mountain ridges and 
bluffs, or other barriers, which may be impossible for 
stock to pass through or over; Provided, That none 
of the fences hereinbefore described shall be deemed 
legal and sufficient for stock-yards, or places where 
either grain, hay or straw is kept, but such place shall 
be fenced by a fence at least six feet high, constructed 
of one strong pole, board or rail, with at least five of 
either strong rails, poles or boards or barbed wires 
thereunder, securely fastened, as nearly equi-distant 
apart as practical to substantial posts, firmly set in the 
ground, not more than fourteen feet apart. 


SEC. 1112. Any person, firm or corporation con- 
structing or maintaining any fence of any character 
not described in section 1111, of this act, shall be lia- 
ble in a civil action for all damages caused by reason 
of injury to stock, resulting from such defective fence. 


ty 
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NoTE.---Sections L111 and I112 are respectively as amended by sec- 
tions I and 2 of “‘Anact to amend an act entitled ‘an act concerning fences,’ 
approved March roth, 1885”, approved March 3d, 1887, and comprises all 
of said act except the introductory clauses to said sections I and 2, the first 
of which is as follows: ‘Section 1. That section I of an act entitled an 
act concerning fences, approved March Ioth, 1885, be and the same is hereby 
amended so as to read as follows,’ and the second of which is as follows: 
‘Section 2. That section 2 of said act be, and the same is hereby amended 
_ so as to read as follows;”’ 

SEc. 1113. It shall be the duty of the owners of 
barbed wire fences to keep the same in repair, and 
any person receiving notice in writing, that his barbed 
wire fence or any part thereof is down, or in such con- 
dition, as to be liable to injure any live stock, and who 
fails or refuses to repair such fence shall be liable to 
pay damages in an amount double the value of any 
horse, mule, or other domestic animal which may be 
injured by coming in contact with such fence. The 
owner of the animal so injured may recover the dam- 
ages mentioned in this section, in any court of com- 
petent jurisdiction. 

NoTe.—Section 1113 is section 1, and compvises all of “An act to re- 
- quire owners of barbed wire fences to keep the same in repair,” approved 
-March toth, 1887. 

SEc. 1114. The respective occupants of adjoining 
lands enclosed with fences shall build and maintain 
partition fences between their own and the next 
adjoining enclosure in equal shares, so long as both 
continue to enclose the same; and such fences shall 
be kept in good repair throughout the year, unless 
the occupants of the land on both sides shall other- 
Wise mutually agree. 


Sec. 1115. If any occupant of land adjoining the 
enclosure of another shall enclose the same, upon the 
enclosure of such other person, he shall, within three 
months thereafter, build his proportion of such parti- 
tion fence, or refund to the owner thereof an equal 
proportion of the value, at that. time, of any partition 
fence of such adjoining occupant. 


Sec. 1116. Whenever any lands belonging to dif- 
ferent persons in severalty, shall have been enclosed 
and occupied in common, or without a partition 
fence between them, and one of such occupants shall 
_ desire to occupy his part in severalty, the other occu- 
pant or occupants shall, within six months after being 
notified thereof in writing, build and maintain his or 
their proportion of such partition fence as may be 
necessary for that purpose; and in case of neglect or. 
refusal so to do, the person giving such notice may 
build such fence at the expense of the person so 
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neglecting or refusing, to be recovered in an action 
together with all damage he may sustain on account 
of such neglect or refusal. 

Sec. 1117. If the occupants of adjoining lands 
have heretofore built, or shall hereafter build their res- 
pective portions of a partition fence, and either of 
them shall at any time desire to suffer the land 
occupied by him to lie open, he may, after havin 
given notice to the occupant or occupants of the 
adjoining land at least six month’s notice of his 
intention so to do, remove his proportion of such par- 
tition fence, unless such adjoining occupants shall pay 
or tender to him the value thereof; and if such fence 
shall be removed without such notice, or after 
payment or tender of the value as aforesaid, the per- 
son removing the same shall be liable to the person 
injured for all damage he may sustain thereby. . 

Sec. 1118. In case any person shall neglect to re-' 
pair or rebuild any partition fence which by law he 
ought to build or maintain, the occupant of the adjoin- 
ing land may. after giving sixty days’ notice that a 
new fence should be erected, or five days’ notice, in 
writing, that the repairing of such fence is necessary, 
build or repair such fence at the expense of the party 
so neglecting or refusing, to be recovered from him, 
with costs of suit, in any court of competent jurisdic- 
tion; and the party so neglecting or refusing, after re- 
ceipt by him of the notice above provided, shall be 
liable to the party injured for all damages he may sus- 
tain thereby. 

Sec. 1119. If any horse, mule or ass, or any neat 
cattle, hogs or sheep, or other domestic animals, 8 Il 
break into any enclosure, the fence being legal and 
sufficient, as hereinbefore provided, the owner of such 
animal or animals shall be liable to make good all 
damages to the owner or occupant of the enclosure 
which may be sustained thereby. ~*This section shall 
not be construed tu require such fence in order to 
maintain an action for injury done by animals running 
at large contrary to law. 

Sec. 1120. If any such animal or animals shall 
break into an enclosure surrounded by a legal and suf- 
ficient fence, as hereinbefore provided, or shall be 
wrongfully upon the premises of another, the owner 
or occupant of such enclosure or premises may take 
into his possession such animal or animals trespassing, | 
and keep the same until all damages, together with 
reasonable charges for keeping and feeding, and all © 
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costs of suit, be paid, to be recovered in any court of 
competent jurisdiction; and any person who shall take 
or rescue any such animal so taken from the posses- 
sion of the person in whose custody the same may be, 
without his consent shall be liable to a fine of not less 
than five nor more than twenty-five dollars for each of 
the animals so rescued, to be recovered on complaint 
before any justice of the peace of the county where 
such offence shall be committed: Provided, That 
within twenty-four hours after taking such animal or 
animals into his possession he shall give notice to the 
owner thereof, if known, or if unknown, he shall post 
notices at some public place near the premises. 


Sec. 1121. Any person who shall knowingly, 
willfully, and maliciously, leave open any gate leading 
into or out of any enclosed premises, whether enclosed 
by a lawful fence or not, shall be deemed guilty of a 
misdemeanor, and, upon conviction, shall be punished 
by a fine not exceeding twenty-five dollars, or by im- 
prisonment in the county jail not exceeding thirty 
_ days, or by both such five and imprisonment. 
NoTE.—Sections 1115 to 1121, inclusive, act of Feb. 23d, 1881. 


CHAPTER LXIV. 
TERRITORIAL FINANCES, BONDS, WARRANTS, ETC. 


Sec. 1122. Auditor empowered to issue warrants 
to persons; legislature may direct. 
Sec. 1123. How auditor to pay warrants. 
Sec. 1124. When warrants may be less than five 
dollars. 
Sec. 1125. Form of warrants. 
Sec. 1126. Warrants to be received for taxes and 
licenses. 
Sec. 1127. Sheriff and collector not allowed to 
deal in warrants. 
Sec. 1128. Auditor to make estimate and report 
to legislature. 
Sec. 1129. Territorial warrants to draw six per 
cent. interest. 
Sec. 1130. Auditor prohibited from issuing war- 
rants, except by express provision of 
Vato 
Sec. 1131. Guilty of misdemeanor for violation 
of foregoing’ section. 
Sec. 1132. The word “original” .to be written 
on face of original bond or warrant. 
Sec. 1133. Duplicate bond or. warrant may be 
» essued. 
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Security to be gtven on the issue of a 


20. TIF. 
duplicate. | 

Sec. 1735. The word “duplicate” to be written 
on duplicate bond or warrant. 

Sec. 1136. The words “original” or “duplicate” 
wmpart notice. 

Sec. 1137. On production of original bond se- 
curity to be assigned to holder thereof. 

Sec. 1238. When duplicate to be issued. 

SEc. 1122. That the auditor of the territory is 


hereby empowered to issue territorial warrants, drawn 
upon the treasury of the territory, in favor of all per- 
sons to whom the legislative assembly of the territory 
may direct. 

SEC. 1123. That the treasurer shall pay out of 
any funds in his hands applicable to such use, the 
amount stated as due in the auditor’s warrants only, in 
the order in which they are drawn, according to 
priority of date: Provided, That all warrants are 
receivable into the treasury in payment of any taxes, 
licenses or other dues due the territory, and all 
warrants bearing date the same day bear equal pri- 
ority, and shall be paid in the order in which they are 
presented for payment. 

SEc. 1124. The auditor shall issue his warrants 
on the treasurer in any sum that the party entitled to 
the same may desire: Provided, That they shall not 
be less than five dollars, unless the sum due is less 
than that amount. 

SEc. 1125. The form of the warrants of the audi- 
tor, drawn on the treasurer for the payment of money, 
shall be as follows: 


Warrant Norse TERRITORY OF MONTANA, 
Comity Ofs gaa 
Laan ie 
The: treasurer: will pay cog crile te oe ee yor 
OFUErs cata mo Collars, out of the money in the 


treasury not otherwise appropriated. 


eeersrte eee ec ewe tft esee 


eer ee ee ew 


Territorial Treasurer. 

SEc. 1126. From and after the passage of this 
chapter, one-fourth of all taxes and licenses due this 
territory, or any county thereof, may be paid in war- 


rants, and three-fourths (the balance) shall be paid in 


money. 
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Sec. 1127. No sheriff or collector of the revenue 
shall buy, purchase, trade for or in any manner deal 
in the warrants drawn by the auditor, except at their 
par value; and for every offence committed against 
the provisions of this article shall be fined in any sum 
not exceeding five hundred dollars. 


SEc. 1128. That each year the auditor shall make 
an estimate of the probable amount of revenue deriva- 
ble from the various sources and report the same to 
the legislative assembly of the territory, by which 
they may be governed in their appropriations, and 
that every warrant shall be canceled or paid in its own 
fiscal year out of the sums in the hands of the treasu- 
rer, and that no warrants shall be issued over and 
above the estimate of said auditor, duly reported to 
the legislative assembly. 


SEc. 1129. That all territorial warrants issued by 
the proper authorities of this territory, after the first 
day of March, A. D. 1881, shall draw interest at the 
rate of six per centum per annum from and after the 
date of their presentation until there are funds to pay 
_ said warrants in the hands of the terrritorial treasurer. 
NoTE.—Section 1129 act of February 7, 1881. 


Sec. 1130. The territorial auditor of this territory 
is hereby forbidden to issue any warrant in favor of 
any person, drawing upon the territorial treasurer for 
any sum, unless he is authorized by law expressly, in 
which the name of the party shall be specified, the 
nature of the service performed, and the amount 
specified for the performance of such service. 


SEc. 1131. That in case the territorial auditor 
shall issue any warrant in favor of any person, contrar 
to the provisions of the preceding section of this chap- 
ter, he shall be deemed guilty of a misdemeanor, and, 
upon conviction thereof, in any court of competent 
jurisdiction in this territory, shall be fined in a sum 
not less than one thousand dollars, nor more than five 
thousand dollars, to be collected as in other cases pro- 
vided by law, and shall forfeit all rights to hold or 
enjoy office in this territory. 

Note.—Act January 12, 1872. 


Sec. 1132. It shail be the duty of the territorial 
auditor at the time of issuing any original warrant or 
bond, to cause to be written or printed upon, or across 
the face of such bond or warrant, the word “original” 
with red ink, in a conspicuous manner. 
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SEc. 1133. ‘The territorial auditor is hereby author- 
ized and empowered, upon satisfactory proof that any 
original territorial bond, warrant or coupon has been 
lost or destroyed, to issue to the owner or holder of 
such bond, warrant or coupon, a duplicate thereof, 
which shall take the place in order of registration and 
payment of such original bond, warrant or coupon, 
and shall in all cases supersede and take the place of 
such original. 

SEc. 1134. Before issuing such duplicate bond, 
warrant or coupon, the auditor shall require the per- 
son or persons demanding the same, to execute and 
deliver to him a bond to the Territory of Montana, 
payable to whomsoever it may concern, in at least 
double the amount of the duplicate bond, warrant or 
coupon, with at least two good and sufficient sureties, 
who shall be required to justify as in cases of attach- 
ment, the condition of such bond being that the 
principal and sureties therein will indemnify and save 
harmless the Territory of Montana from all loss, cost 
or damage, by reason of the issuing of such duplicate, 
and will pay to any person entitled to receive the 
same, as the lawful holder of the original bond, 
warrant or coupon, all moneys received upon such du- 
plicate. . 

SEc. 1135. The auditor, at the time of issuing any 
duplicate bond, warrant or coupon, shall write upon or 
across the face thereof the word “duplicate,” with 
red ink, in a conspicuous and legible manner. 

SEc. 1136. The word “original” or duplicate” 
upon any bond, warrant or coupon, as provided in 
section 1132 of this chapter, shall impart notice to all 


persons that the same is issued and payable, subject to — 


the provisions of this article. 

Sec. 1137. It shall be the duty of the territorial 
auditor, upon production to him of any original bond, 
warrant or coupon, by the lawful holder or owner 
thereof, to assign by endorsement, and deliver to him 
the bond mentioned in section 1134 of this chapter, 
and such owner or holder may maintain an action in 
his own name, upon such bond, for the recovery of 
any moneys paid upon such duplicate. 

Sec. 1138. In case any territorial bond, warrant 
or coupon, issued prior to the passage of this act, 
shall be lost or mislaid it shall be the duty of the 


auditor, upon satisfactory proof thereof, and the exe- | 


cution and delivery of a bond in the manner and 
conditioned as provided in section 1134 of this chap- 
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ter, to issue a duplicate thereof, which duplicate shall 

take the place in order of registration and payment, 

of such lost or mislaid bond, warrant or coupon, and 

the provisions of this chapter shall apply thereto. 
Note.—Act January 6, 1872. 


CULAR TA Ran aay, 
FIRE WARDEN. 


Sec. 1139. Appointment of and duties of fire 
warden. 

Sec. 1740. Dangerous chimneys, etc., to be re- 
moved, etc.; penalty for violating. 


SEc. 1139. That the county commissioners of 
every county in this territory shall, upon petition from 
ten residents of any unincorporated city, town or vil- 
lage in their respective counties, appoint a fire warden 
for said city, town or village, as the case may be, 
whose duty it shall be to examine all chimneys, stoves, 
_stove-pipes, ovens, furnaces, boilers, and appurten- 
ances thereto belonging. 

SEc. 1140. When any chimney, stove, stove-pipe, 
oven, furnace, boiler, or appurtenance thereto belong- 
ing, are defective, out of repair, or so placed in any 
building as to endanger it or any other building by 
communicating fire thereto, the fire warden, on com- 
plaint of any citizen, either orally or in writing, or 
upon his own examination, or other satisfactory proof, 
shall give written notice to the owner or occupant of 
such building or premises, directing said owner or oc- 
cupant to repair such chimney, stove, stove-pipe, oven, 
furnace, boiler, or appurtenance thereto, so as to make 
the same effectually secure against accident by fire; 
and said fire warden may in said notice require said 
owner or occupant to replace with a substantial brick 
chimney any defective flue, stove-pipe, or other means 
of escape usually provided for the products of combus- 
tion; and if the said occupant or owner shall neglect 
for the space of three days to comply with the terms 
of said notice he shall be deemed guilty of a misde- 
meanor, and, upon conviction thereof, shall be fined in 
any sum not less than ten dollars, nor more than one 
hundred dollars; and the court taking cognizance of 
the case may order, at any time after such conviction, 
that the said defective flue, chimney, stove, stove-pipe, 
oven, furnace, boiler, or appurtenance may be re- 
- moved, or that no fire shall be maintained therein until 
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the directions of the fire warden concerning the same 

shall be fully complied with; and any person who shall 

violate the order of the court so made shall be deemed 

guilty of a contempt, and shall be punished as pro- 

vided by law for the punishment of contempt. 
NOTE.—Section 1140, act of February 18th, 1881. 


CHAPTER] UXVE 
FREE PUBLIC LIBRARIES. 


Sec. 1141. Municrpalities may maintain one free 
public library. 

Sec. 1142. Proposition for establishing library to 
be submitted to the vote of electors. 


Sec. 1141. The municipal authorities of any town 
or city, which is now or may hereafter be incorporated 
under the laws of this territory, shall have power to 
establish and maintain one free public library for the use 
of the citizens of such town or city, and to that end, and — 
for that purpose, may provide by ordinance for the 
levy and collection of a tax of not exceeding one mill | 
on the dollar on all taxable property within the corpo- 
rate limits of such town or city. The city treasurer 
shall preserve the tax so collected in a fund by itself, 
to be known as the “Library Fund,” and the same- 
shall only be expended for the purchase of books, 
equipments, and support and maintenance of such 
public library. 


Sec. 1142. Before any ordinance for the estab-— 
lishment of a public library, or the levy and 
collection of a library tax, shall have any force 
or validity, it shall first be submitted to the quali- 
fied electors of the town or city in which it is_ 
proposed to found such library. At such election the 
ballots shall have printed or written thereon the words — 
‘For public library,” or “Against public library;” and — 
if a majority of the votes cast at such election shall be — 
in favor of such public library, then the ordinance es-_ 
tablishing the same, and levying a tax therefor, shall 
become operative and be in full force; but if a ma- 
jority be against the establishment of such library, — 
then the ordinance shall remain suspended, and shall 
not take effect, unless thereafter, upon a_ petition 
signed by thirty or more citizens of said town, the 
municipal authorities re-submit said library ordinance 
at some regular municipal election thereafter held, and 
the same is approved by a majority of all the votes” 
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cast at such election. The city council of such town 
or city shall have full power to alter or amend said 
ordinance in any particular during the time the same 
is suspended, and to re-submit such altered or amended 
ordinance. 

Note.—Chapter LX VI act of March 5th, 1883. 


GEAR TEAR VEOOV TH: 


PROTECTION OF GAME, FUR-BEARING ANIMALS, BIRDS 
AND FISH. 


Sec. 1143. Penalty for killing large game out of 
season. - : 

Sec. 1144. .Penalty for killing at any time for 
hide and head. 

Sec. 1145. Penalty for hunting with dogs at any 
tome. 

Sec. 1146. Penalty for killing certain fur-bearing 
animals out of season. 


Sec. 1147. Penalty for killing certain birds out of 


season. 
Sec. 1148. Unlawful killing of wild geese and 
ducks. 


Sec. 1149. Penalty for killing wild singing birds. 
Sec. 1150. Destroying nests or eggs of singing 
birds prohibited. 
Sec. 1151. Possession of dead bodies of animals 
| or birds evidence of the killing. 
Sec. 1152. What constitutes a fishing tackle— 
Where seine may be used—Drugs. 

Sec. 1153. Transportation or sale of illegally cap- 

| tured fish prohibited. 

Sec. 1154. Disposition of fines collected under this 
chapter. 

Sec. 1155. Duties of courts and grand juries. 

Sec. 1156. Sawdust to be prevented from ming- 
ling with water of streams. 

Sec. 1157. Protection of quail. 

Sec. 1158. Leemoval of obstructions from Pon @ 
Oreille river. 


SEc. 1143. ‘That any person or persons who shall 
wilfully shoot, or otherwise kill, or cause to be killed, 
any buffalo, moose, elk, white-tailed deer, black-tailed 
deer, mountain sheep, Rocky mountain goat or ante- 
lope between the first day of December and the fif- 
teenth day of August of the ensuing year shall be 
deemed guilty of a misdemeanor, and upon conviction 
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thereof shall be fined in any sum not less than twenty 
dollars nor more than fifty dollars for each offence 
committed. 


NoreE.---See note to section 1147. 


SEC. 1144. That any person or persons who shall 
wilfully shoot, or otherwise kill, or cause to be killed, 
at any time, any of the animals mentioned in section 
one of this act, for the purpose of procuring the head 
or hide only, or for speculative purposes, or for mar- 
ket, or for sale, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be fined in 
any sum not less than fifty nor more than two 
hundred dollars, or by imprisonment in the county jail 
not less than one month nor more than six months, or 
by both such fine and imprisonment. 

NotTe.—See note to section 1147. 


Sec. 1145. That any person or persons who shall 
wilfully hunt, chase, hound or run with dogs any of 
the animals mentioned in section one of this act, at 
any season or time of year, shall be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be 
fined in any sum not less than ten dollars nor more 
than twenty-five dollars for each offence committed: 
Provided, That it shall not be deemed a violation of 
the provisions of this act to use dogs to capture any of 
the animals mentioned in section one after they have 
been wounded. 


Sec. 1146. That any person or persons who shall 
trap, shoot or otherwise kill, or cause to be killed, any 
beaver, otter, martin or fisher between the first day of 
April and the first day of October of each year, shall 
be deemed guilty of a misdemeanor, and upon convic- 
tion thereof shall be fined in any sum not less than ten 
dollars nor more than twenty-five dollars for each 
offence committed: Provided, 'That nothing contained 
in this section shall prevent persons from catching or 
killing beaver on their own lands. 


Sec. 1147. ‘That any person or persons who shall 
wilfully shoot or kill, or cause to be killed, any grouse, 


_ prairie chicken, pheasant, fool hen, sage hen, partridge 


or quail between the fifteenth day of November and 
the fifteenth day of August of the next ensuing year 
shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be fined in any sum not less 
than twenty-five dollars nor more than fifty dollars, 
and all persons are hereby prohibited at all times from 
killing any of the birds in this section for speculative 
purposes, or for market, or for sale, and any person © 
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or persons who shall hereafter kill for speculative pur- 
poses or offer for sale any of the kinds named in this 
section shall be guilty of a misdemeanor, and upon 
conviction thereof shall be fined in any sum not less 
than twenty-five dollars nor more than fifty dollars for 


each offence committed. , 

NotTe.—Section 1143, 1144 and 1147 are from ‘‘ An act to amend sec- 
tions I, 2 and § ofan act entitled an act ‘To protect game, fur-bearing ani- 
mals and fish, approved March 8, 1883,’ approved March 9, 1887, and 
comprise all of said act, except the introductory clauses to sections 2 and 3, 
the first of which is as follows: ‘Section 2. That section 2 of an act en- 
titled ‘An act to protect game, fur-bearing animals and fish,’ approved 
March 8, 1883, be amended to read as follows’; and the second of which 

*is as follows: “Section 3. That section 5 of said act be amended to read as 
follows”’. , 
Sec. 1148. That any person or persons who shall 


wilfully shoot, or kill, or cause to be killed any wild 
geese or wild ducks between the first day of May and 
the fifteenth day of August of each year shall be 
deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined in any sum not less than ten dol- 
lars nor more than twenty-five dollars for each offence 
committed. 

SEC. 1149. ‘That any person who shall wilfully 
shoot, or otherwise kill, or in any manner whatever 
cause to be killed, any robin, meadow lark, thrush, 
flecker or yellow hammer, oriole, mocking bird, gold 
finch, snow bird, cedar bird or any other of the small 
birds known as singing birds shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall 
be fined in any sum not less than five nor more than 
ten dollars for each offence committed. 

SEc. 1150. That any person who shall wlifully 
destroy the nests, or carry away the eggs from the 
nests of any of the birds or wild fowl mentioned in this 
act shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined in any sum not 
less than five dollars nor more than ten dollars for 
each offence committed. 

Sec. 1151. That the possession of the dead bodies, 
or any part thereof, of the animals or birds mentioned 
in this act, shall be taken as prema facie evidence that 
such, person or persons is or are guilty of killing the 
' Same. 

SEc. 1152. That a fishing tackle consisting of a 
rod or pole, line and hook, or spear shall be the only 
lawful way that fish can be taken in any of the 
streams, lakes, or ponds of this territory. It shall, how- 
ever, be lawful to use a seine in the Missouri river, be- 
low the Three Forks, and in the Yellowstone river be- 
low the mouth of Clarke’s Fork. That said hook shall 
not be baited with any poisonous drug or substance, 
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and that it shall be unlawful for any person or per- 
sons to make any dams or use any fish traps, seines, or 
similar means for catching fish, or to use any drugs 
or poison or giant powder, or other explosive com- 
pound, intending to catch, kill, or destroy fish of any 
species; Provided, ‘That it shall not be unlawful to 
use a seine or net for the purpose of taking fish to 
transplant into or stock other streams, lakes, or ponds, 
or for the purpose of taking minnows or small fish 


for bait for hook; and any person or persons, com- 


pany or corporation, offending against this section, 
shall be deemed guilty of a misdemeanor, and upon 
conviction thereof, shall be fined in any sum not less 
than fifty dollars nor more than two hundred and fifty 
dollars or shall be imprisoned for a period not less 
than thirty days nor more than six months, and _ shall 
pay the costs of prosecution. — 
Nore.—-Section 1152 act of March 12th, 1885. 


SEC. 1153. Any person or persons, agent or em- 
ploye of any stage or express company, or railroad 
company, or association of persons, who shall receive 
for transportation or carriage, or shall sell, or offer 
for sale, fish that have been caught, taken, or killed, - 
contrary to the provisions or this act, knowing, or 


having reason to believe, that such fish were so il- 


legally caught, taken or killed, shall be deemed guilty 
of a misdemeanor, and, upon conviction thereof, shall 
be fined in any sum not less than ten dollars, nor 
more than twenty-five dollars for each lot or shipment 
of fish so transported or carried. 


Sec. 1154. That all fines and penalties mentioned 
in any section of this act may be collected by a civil 
action in the name of the Territory of Montana, in any 
court of competent jurisdiction, upon a proper com- 
plaint being filed in the cause; one-half of all fines so 
collected shall be paid into the county treasury of the 
county in which the offence was committed for the 
benefit sof the common schools of said county, and 
one-half of all fines so collected shall be paid 
to the person or persons making complaint of 
the commission of such offence. All such _ fines 
and costs shall be collected without stay of exe- 
cution, and such defendant or defendants may, by or- 
der of the court, be confined in the county jail of such 
county until such fine and costs are paid; Provided, 
however, If the jury, justice of the peace, magistrate, 
or judge, before whom such complaint shall be tried, 
shall certify by their verdict, or any order of court, that 
there was no probable cause to believe the defendant 
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or defendants guilty, then, in that case, the complain- 
ant shall pay all costs which have accrued in the case. 

Sec. 1155. It shall be the duty of all grand juries 
to investigate all infractions of any provision or pro- 
visions of this chapter, except such cases and _ infrac- 
tions as may have been tried by a court of competent 
jurisdiction, and, upon due proof of the violation of 
any of the said provisions, they shall proceed to indict 
such party or parties, according to law; and itis hereby 
made the duty of the court to call the attention of 
each grand jury to the provisions of this chapter. The 
district court shall have concurrent jurisdiction with 
the probate court of all offences committed under the 
provisions of this chapter; And be i further provided, 
That in construing this chapter, the provisions and 
penalties hereinbefore made and prescribed shall be 
deemed and held to include all Indians and half-breed 


Indians, when outside of an Indian reservation. 

Nore I.---Section 1155 act of March 8th, 1885. 

NOTE 2.---Sections 1143 to 1155, inclusive, except where otherwise 
specially noted, act of March 8th, 1883. 


Sec. 1156. All persons having in operation, and 
all persons who may hereafter construct and put in 
operation, in the territory of Montana, either in per- 


son or by agent, any saw-mill on any stream contain- - 


ing fish, are hereby required to so care for any saw- 
dust that may emanate from any such saw-mill or 
saw-mills, as to prevent the same from mingling with 
the waters of any such stream. And all persons own- 
ing or operating, or who may hereafter own, con- 
struct, or operate any saw-mill on any stream contain- 
ing fish, who shall drop, dump, or cart, or cause to be 
deposited in such stream any such quantity of saw- 
dust, bark, or debris, shall be deemed guilty of a mis- 


demeanor, and, upon conviction thereof before any 


court of competent jurisdiction, shall be fined in any 
sum not exceeding fifty dollars for each and every 
offense. 

Nore.—Section 1156, act of March 12th, 1885. 

SEc. 1157. It shall be unlawful for any person to 
kill by fire-arms, or other means, any quail in this ter- 
ritory which have been turned loose for the purpose 
of propagation and domestication, or to kill the in- 
crease of such quail, for the term of six years from 
and after the passage of this act. Any person violat- 
ing the provisions of this act shall be punished by fine 
not exceeding twenty-five dollars; and the possession 
of a dead quail shall be presumptive evidence that the 
person having it in possession killed the same, in vio- 


lation of this section. 
' Notre.—Section 1157, act of March 12, 1885, 


969 


14th ses. p. 83. 


Duty of 
courts and 
grand juries. 


Applicable to 
half-breeds 
and Indians. 


14thses. p. 121 


Penalty for 
putting saw- 
dust in fish- 
bearing stream. 


14thses. p. IIo 


Penalty for 
killing quail, 


970° 


Ex. ses. p. 7. 


Appropria- 
tion for remov- 
al of portion 
of Great Falls 
of Clarke’s 
Fork, 


13thses. p. 1cg 


Amount ‘of 
bounty to be 
paid for killing 
certain anl- 
mals; method 
of procedure, 
ClCe 


BOUNTY FOR KILLING CERTAIN ANIMALS, 


Sec. 1158. .There is hereby appropriated out of 
the territorial treasury the sum of one thousand: dol- 
lars, to be expended so soon as the consent of the ter- 
ritory of Washington can be obtained to the expendi- 
ture herein contemplated, under the direction and au- 
thority of the governor of this territory, in the removal 
of a portion of the Great Falls, on Clarke’s fork of the 
Columbia river, sometimes called Pen d’ Orielle, to 
enable the salmon fish to reach the upper waters 
thereof, in the Territory of Montana. And upon the 
requisition of the governor of this territory, the audi-— 
tor of said territory is hereby authorized and required 
to draw his warrant on the territorial treasurer for the 
sum of one thousand dollars, or so much thereof as 
may be expended, in favor of the governor of said ter- 
ritory, to be paid out of any money in the territorial 
treasury not otherwise appropriated; and it shall be 
the duty of the governor of the territory to report to 
the next legislative assembly of the territory, after ex- 
pending any money hereby appropriated, the amount 
of money so expended and the results thereof. 


Nore 1.—Section 1158, act of July 22d, 18709. 
Nore 2.—For statutes for protection of bison, or buffalo, in certain 
counties in this territory, see section 270, fourth division, “ Criminal Laws.” 
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Sec. 1159. Amount of bounty to be paid; method 
of procedure, etc. 

Sec. 1160. frecord to be kept by county judge or 
justice of the peace. 

Sec. 1161. Duty of territorial auditor. 

Sec. 1162. Penalty for forging certificate. 

Sec. 1163. Penalty for attempt to defraud. 

SEC. 1159. From and after the passage of this 


act there shall be paid out of the territorial treasury 
for the killing of the animals hereinafter mentioned, 
slain, killed or caused to be killed in said territory the 
following bounties, viz: 

For each bear, three dollars. 

For each mountain lion, three dollars. 

For each wolf, two dollars. 

For each cayote, one dollar. 

Provided, 'That this act shall not apply to any of the 
above named animals that are killed or caused to be 
killed within the limits of any Indian reservation or 
National park: And provided further, That any 
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person killing or causing to have been killed, any one 
of the above named animals shall, within thirty days 
from the date of killing said animal or animals, exhibit 
the entire skin of said animals, including the tail and 
the skin from the forehead, embracing and including 
the ears of each animal, to any probate judge or 
acting justice of the peace within the county in which 
the said animal or animals were killed or caused to be 
killed, and shall file his affidavit with the said officer, 
setting forth that affiant killed or caused to be killed 
the animal or animals from which the skin or skins 
were taken, and that the same were killed or caused 
to be killed within the bounds of the county in which 
the application for the certificate is made, and were 
not killed or caused to be killed within the limits of 
any Indian reservation or National park; and the said 
probate judge or justicc of the peace shall, before 
issuing any certificate to any person or persons for 
killing any of the above mentioned animals, require 
the affidavit of two respectable freeholder residents of 
_ said county, that to the best of their knowledge and 

belief they were killed or caused to be killed within 
the limits of said county, and not upon any Indian 
reservation; and the said probate judge or justice of 
_peace, as the case may be, shall minutely examine 
each skin presented in order to prevent fraud, and 
should said officer, after careful examination, find that 
the scalp and ears belonging to each skin have not 
been severed, patched or punched, he shall then and 
there mark each ear by punching a hole one inch in 
diameter in the same in presence of the two witnesses, 
and shall have them deliver said skin to the owner and 
shall make out and deliver to said owner a certificate 
showing the number and species of skin so punched, 
which certificate shall be duly signed by him in his 
official capacity, and shall be attested by the two free- 
holder witnesses; and said officer shall receive for his 
services from the party receiving the certificate the 
sum of fifty cents for each bear, mountain lion or 
panther skin so punched, and ten cents for each wolf 
or cayote skin so punched. 


And provided further, That a bounty of ten cents 
shall be paid for each prairie dog, and five cents for 
each ground squirrel killed, caused to be killed or 
slain, and proof made thereof, as in this act provided; 
but no bounty shall ‘be paid on any prairie dog or 
ground squirrel when a less number than ten skins are 
presented at one time; and such skins last mentioned 
shall be by such probate judge or justice of the peace 
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then and there destroyed. The probate judge or 
justice of the peace shall receive from the party 
receiving the certificate the sum of one cent for each 
skin so destroyed; and the board of county commis- 
sioners of each county of this territory is hereby 
authorized and empowered to appropriate from the 
general fund of the county not to exceed seven 
hundred and fifty dollars each year, to be expended by 
some competent person, at the time and place selected 
by said board, and under its direction in killing and 
exterminating prairie dogs and ground squirrels and in 
procuring such materials and machinery as said board 
may deem necessary, the said sum or so much thereof 
as may be necessary, to be appropriated only upon the 
petition of not less than twenty-five householders of 
the county, residing in the vicinity of the place where 
the petition asks that said work shail be performed. 

NoTE.—Section 1159 is from ‘*An Act to amend an act relative to 
bounty for killing certain animals, approved March 8, 1883,” approved 
March 5, 1887, and comprises all of said act except the introductory 
clause thereof as follows: “Section 1. That section 657 of an act relative 
to bounty for killing certain animals, approved March 8, 1883, be and the 
same is hereby amended so as to read as follows.” 

“SEC. 1160. It shall be the duty of the probate 
judge or justice of the peace, as the case may be, to 
keep a record, in a bound book kept for the purpose, 
of all skins so punched, showing dates, number, and 
kind of skins so punched, name of the owner, and of 
the witnesses; and said book shall be transmitted by 
him to his successor on the expiration of his term of 
office. 


Sec. 1161. It shall be the duty of the territorial 
auditor to take all certificates presented that have been 
issued under the provisions of this act, and he shall 
give the persons presenting the certificates a warrant 
on the territorial treasurer for the amount, as specified 
in section 1159 of this chapter. ‘The person present- 
ing the certificate shall receipt upon the back of it the 
full amount received, and the auditor and treasurer 
shall keep an account of all warrants so issued and 
paid, which shall appear in their annual reports to the 
governor. 


SEc. 1162. Any person who shall falsely make, 
alter, forge, or counterfeit any of the certificates men- 
tioned in this act, shall be deemed guilty of forgéry, 
and, upon conviction thereof, shall be punished by 
imprisonment in the territorial prison for a term of not 
less than one year, nor more than fourteen years. 
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Any person or persons who. shall 


patch up any skin or scalp, with intention to defraud 
the territory, shall be deemed guilty of a misdemeanor, 
and, upon conviction thereof, shall be fined not less 
than one hundred nor more than one thousand dollars, 
and imprisonment in the county jail for not less than 
three nor more than twelve months, or by both such 
fine and imprisonment. 
Norer.—Chapter LX VIII act of March 8th, 1883. 
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CHAPTER LXIX. 
HABEAS CORPUS. 


Livery. person restrained of his liberty 
may prosecute writ of habeas corpus. 
Application to be made iy petition, 
verified. 
Writ may be granted at any time by 
jndage of district or supreme court. 
Fudge shall grant writ without delay. 
To whom directed and what to state. 
Writ to be delivered by clerk without 
delay. 
When to be delivered to sheriff. 
flow writ served when person not 
found. 
Person disobeying writ to be attached. 
What party must state in return to 
writ under oath. 
When party must bring body of per- 
son tn his custody. 
When person sick, need not be brought. 
Fudge may hear and Gage on return 
——when.: 
Fudge to proceed mien when 
writ returned. 
What party may deny and allege on 
hearing’. 
Fudge to hear and decide cases in a 
summary manner. 
Fudge empowered to compel witnesses’ 
attendance. 
Lf no legal cause for restraint appear, 
party to be discharged. 
If party legally detained, to be re- 
manded. 
Lf party in custody on legal process, 


in what cases to be discharged. 
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Sec. 1184. When not to be discharged for defect 
of form im commitment. 

Sec. 1185. Lf charge be defectively set forth in 
comnutment, judge may summon 
witnesses and investigate the charge. 

Sec. 1186. Person entitled to writ to give bail. 

Sec. 1187. Lf person entitled to bail judge to take 
same. 

Sec. 1188. Lf person not entitled to dscns or 
bail to be remanded. 

Sec. 1189. Fudge may order party committed to 
custody of person entitled thereto. 

Sec. 1190. ‘Fudge to commit person to proper 
custody until case determined. 

Sec. 1191. Writ not to be disobeyed for defect of 

form. 

Sec. 1192. When person discharged, may be again 
imprisoned for same cause. 

Sec. 1193. Ln what cases judge may issue warrant 
to have party brought forthwith. 

Sec. 1194. May order person detaining prisoner 

| arrested. 

Sec. 1195. flow officer to execute warrant. 

Sec. 1196. Lteturn to warrant same as to writ, 
may be made and trial had. 

Sec. 1197. Such person may be discharged or re- 

; turned to custody. 

Sec. 1198. All processes and writs to be issued by 
clerk. 

Sec. 1199. Penalty for refusing to grant or obey 

writ. 

Sec. 1200. Penalty for removing or concealing 
prisoner. 

Sec. 1201. <Any person assisting guilty of misde- 
meanor. 

Sec. 1202. Persons convicted under preceding sec- 
to be imprisoned. 


SEc. 1164. That every person unlawfully com- 
mitted, detained, confined, or restrained of his liberty, 
under any pretence whatever, may prosecute a writ of 
habeas corpus, to inquire into the cause of such im- 
prisonment. 

Sec. 1165. Application for such writ shall be made 
by petition, signed either by the party for whose relief 
it is intended, or by some person in his or her behalf, 
and shall specify: 

first. That the person in whose behalf the writ» is 
applied for is imprisoned or restrained of his liberty, 


‘ 
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the officer or person by whom he or she is confined or 
restrained, and the place where, naming all the par- 
ties, if they are known, or describing them if they are 
known. 

Second. If the imprisonment be alleged to be 
illegal, the petition must also state in what the alleged 
illegality consists. | 

Third. The petition must be verified by oath or 
affirmation of the party making application. 

SEc. 1166. Such writ of habeas corpus may be 
granted by any judge of the supreme court or district 
courts at any time, in term or vacation. 

Sec. 1167. Any judge empowered to grant a writ 
applied for under this chapter, if it appear that the 
writ ought to issue, shall grant the same without 
delay. 

SEc. 1168. Such writ shall be directed to the 
officer or party having such prisoner in custody or 
under restraint, commanding him or them (as the case 
may be) to have the body of such person so impris- 
oned or detained, as is alleged by the petition, before 
the judge shall direct, specifying in such writ the place 
where the petition will be heard, to do and receive 
what shall then and. there be considered concerning 
-such person, together with the time and cause of his 
or her detention, and have then and there such writ. 

SEc. 1169. If such writ be directed to the sheriff 
or other ministerial officer, it shall be delivered by the 
clerk of the court prescribed by the judge issuing said 
writ to such officer without delay. 

Sec. 1170. If such writ be directed to any person 
other than is specified in the last preceding section, 
the same shall be delivered to the sheriff or his 
deputy, and shall be by him served upon such person, 
by delivering the same to him without delay. 

Sec. 1171. If the officer or person to whom such 
writ is directed can not be found, or shall refuse 
admittance to the officer or person serving or deliver- 
ing such writ, the same may be served or delivered by 
leaving such writ at the residence of the officer or per- 
son to whom it is directed, or by affixing the same on 
some conspicuous place on the outside of his dwelling 
house, or the place where the party is confined or 
under restraint. ‘The service of said writ is made by 
serving a copy and exhibiting the original, and where 
the posting is required by posting a copy. 

Sec. 1172. If the officer or person to whom such 
writ is directed shall refuse, after due service, as 
aforesaid, to obey the same, it shall be the duty of the 


975 


Who may 
grant writ. 


Granted 
without delay. 


Wik DE tO 
whom directed 
and what to 
command, - 


Delivery of 
writ. 


Same. - 


How served. 


Penalty for 
refusal to obey 
writ. 


976 


Reet. nr ay: 
statements in, 
and by whom 
signed, 


The body to 
be brought. 


Exception. 


HABEAS CORPUS. 


judge, upon affidavit, to issue an attachment against 
such person, directed to the sheriff, or if the sheriff be 
defendant, to an elisor appointed for that purpose by 
the judge, commanding forthwith to apprehend such 
person and bring him immediately before such judge, 
and upon being so brought he shall be committed to 
the common jail of the county until he make due 
return of such writ, or be otherwise legally dis- 
charged. 


Sec. 1173. The party upon whom such writ shall 
be duly served shall state in his return plainly and 
unequivocally : 


first. Whether he have or have not the party in 
his custody, or under his power or restraint. 


Second. If he have the party in his custody or 
power, or under his restraint, he shall also state the 
authority and cause of such imprisonment or restraint, 
setting forth the same at large. 


Third. If the party be detained by virtue of any 
writ, warrant or any other written authority, a copy 
thereof shall be annexed to the return, and the original 
shall be produced and exhibited to the judge on the 
hearing of such return. 


Fourth. If the officer or person on whom such 
writ shall have been served shall have had the party 
in custody or under his restraint, at any time prior or 
subsequent to the date of the writ of habeas corpus, 
but such officer or person has transferred such cus- 
tody or restraint to another, the return shall state 
particularly to whom, at what time and place, for what 
cause and by what authority such transfer took place. 


fifth. The return must be signed by the person 
making the same, and, except when such person shall 
be a sworn officer, and shall make such return in his 
official capacity, it shall be verified by his oath or 
affirmation. | 


Sec. 1174. If the writ of habeas corpus be served 
the person or officer to whom the same is directed 
shall also bring the body of the party in his custody or 
restraint, according to the command of the writ, 
except in the case specified in the next two sections. 

SEc. 1175. Whenever, from sickness or infirmity 
of the person directed to be produced by any writ of 
habeas corpus, such person can not, without danger, be 
brought before the judge, the officer or person in 
whose custody or power he or she is may state that 
fact in his return to the writ, verifying the same by 
affidavit. 
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SEc. 1176. If the judge be satisfied of the truth of 
such allegation of sickness or infirmity, and the return 
of the writ is otherwise sufficient, such judge may 
proceed to decide on such return, and to dispose of 
the matter as if such party had been produced on 
the writ, or the hearing thereof may be adjourned 
until such party can be produced. 


Sec. 1177. The judge before whom the writ of 
habeas corpus shall be returned shall immediately 
thereafter proceed to hear and examine the return, 
and such other matter as may be properly submitted 
to his hearing and consideration. 


Sec. 1178. The party brought before the judge 
on the return of the writ may deny or controvert any 
material facts or matters set forth in the return, or 
except to the sufficiency thereof, or allege any fact to 
show either that his or her imprisonment or detention 
is unlawful, or that he or she is entitled to his or her 
discharge. 

SEc. 1179. Such judge shall thereupon proceed in 
-a summary manner to hear such allegation and proof 
as may be produced against such imprisonment or 
detention, or in favor of the same, and to dispose of 
such party as the law and the justice of the case may 
require. | 

SEc. 1180. Such judge shall have power and au- 
thority to require and compel the attendance of wit- 
nesses by process or subpoena and attachment, and do 
and perform all other acts and things necessary to a 
full and fair hearing and determination of the cause. 

Sec. 1181. If no legal cause be shown for such 
imprisonment or restraint, or for the continuation 
thereof, such judge shall discharge such party from 
the custody or restraint under which he or she is held. 

SEc. 1182: It shall be the duty of such judge, if 
the time during which such party may be legally de- 
tained in custody has not expired, to remand such 
party if it shall appear that he is detained in custody 
by virtue of the final judgment or decree of any com- 
petent court of criminal jurisdiction, or upon any pro- 
cess issued upon such judgment or decree, or in cases 
‘of contempt of court. 

SEc. 1183. It it appear upon the return of the 
writ of habeas corpus, that the prisoner is in custody 
by virtue of the process from any court in the terri- 
tory, or judge or officer thereof, such prisoner may be 
discharged in the of the following cases, subject to 
the restrictions of the last preceding section: 

—62 
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First. When the jurisdiction of such court or 
officer has been exceeded. 

Second. When the imprisonment was at first law- — 
ful,, yet by some act, omission or event, which has 
taken place afterwards, the party has become entitled 
to be discharged. 

Third. ‘When the process is defective in some 
matter of substance required by law, rendering ‘such 
process void. 

Fourth. When the process, though proper in 
form, has been in a case not allowed by law. 


Fifth. “When the person having the custody of the 
prisoner is not the person allowed by law to detain 
him. 

Sixth. Where the imprisonment is not authorized 
by any judgment, order, or decree of any court, nor 
by any provision of law. 

Seventh. Where a party is committed on a crimi- 
nal charge, without reasonable or probable cause. 


SEc. 1184. If any person be committed to prison, 
or he be in custody of any officer, on any criminal 
charge, by virtue of any warrant or commitment of a 
justice of the peace, such person shall not be dis- 
charged from such imprisonment or custody on the 
grounds of any defect of form in such warrant or 
commitment. 

Sec. 1185. If it shall appear to the judge by affi- 
davit, or upon the hearing of the matter, or otherwise 
upon the implication of the process or warrant of 
commitment, and such other papers in the proceedings — 
as may be shown to such judge, that the party is guilty 
of criminal offence, or ought to be discharged, such 
judge, although the charge be defectively or substan- | 
tially set forth in such process. or warrant of commit- 
ment, shall cause the complainant or other necessary 
witnesses to be subpcenaed to attend at such time as — 
shall be ordered, to testify before such judge; and 
upon the examination he shall discharge such prisoner 
or let him or her to bail (if the offence be bailable) or — 
recommit him or her to custody, as may be just and | 
legal. 

Sec. 1186. Whenever any person may be impris- | 
oned or detained in custody on any criminal charge | 
for want of bail, such person shall be entitled to a writ © 
of habeas corpus, for the purpose of giving bail upon | 
avering that fact in his petition, without alleging that 
he or she is illegally confined. 
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Sec. 1187. Any judge before whom any person 
who has been committed on a criminal charge shall 
be brought on a writ of Aabeas corpus, if the same be 


_ bailable, may take a recognizance from such person, 


as in other cases, and shall file the same in the proper 
court without delay. 

Sec. 1188. If any person brought before the 
judge on return of the writ be not entitled to his. or 


her discharge, and be not bailed, where such bail is 


allowable, such judge shall remand -him or her to 
custody, or place him or her under restraint from 
which he or she was taken, if the person, under 
whose custody or restraint he or she was, be legally 
entitled thereto. 


SEC. 1189. In cases where any party is held 


_under legal restraint or custody, or any other person 


is entitled to the restraint or custody of such party, 
such judge may order such party to be committed to 
the restraint or custody of such person as is by law 


- entitled thereto. 


SEc. 1190. Until judgment be given on the return 
the judge before whom any party may be brought on 
such writ, may commit him or her to the custody of 

_the sheriff of the county, or place him or her in such 
care or under such custody as his or her age or cir- 
cumstances may require. 

Sec. 1191. No writ of abeas corpus shall be diso- 
beyed for defect of form if it sufficiently appear 
therefrom. in whose custody or under whose restraint 
the party imprisoned or restrained is, the officer or 
person detaining him or her, and the judge before 
whom he or she is brought. 

SEc. 1192. No person who has been discharged 
by the order of the judge upon a writ of habeas corpus 
issued pursuant to the provisions of this article shall 
be again imprisoned, restrained or kept in custody 


for the same cause except in the following cases: 


First. If he or she shall have been discharged 
from custody on a criminal charge, and be afterwards 
committed for the same offence by legal order or pro- 
cess. | 

Second. If after a discharge for defect of proof, or 
for any defect of the process, warrant or commitment 
in a criminal case, the prisoner may be again arrested, 
on sufficient proof, and committed by legal process 

for the same offence. 

SEc. 1193. Whenever it shall appear by satisfac- 

tory proof, by affidavit, to any judge authorized by 
law to grant a writ of /abeas corpus, that any one is 
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illegally held in custody, confinement or restraint, and 
that there is good reason to believe that such person 


will be carried out of the jurisdiction of the judge 


before whom the application is made, or will suffer 
some irreparable injury before a compliance with the 


writ of habeas corpus can be enforced, said judge may 
cause a warrant to be issued, reciting the facts, and - 


directed to the sheriff, or any constable of the county, 
commanding such officer to take such person thus 
held in custody, confinement or restraint, and bring 
him or them forthwith before such judge to be dealt 
with according to law. 


SEC. 1194. Such judge may also, if the same be 
deemed necessary, insert in such warrant a command 


for the apprehension of the person charged with such | 


illegal detention and restraint. 
Sec. 1195. The officer to whom such warrant is 


delivered shall execute the same by bringing the per-_ 
son or persons therein named before the judge who 


may have directed the issuing of such warrant. 


Sec. 1196. The person alleged to have such party 


under illegal confinement or restraint may make re- 
turn to such warrant as in case of a writ of sabdeas 
corpus, and the same may be denied, and like allega- 


tions, proofs, and trial be had thereon as upon the re- 


turn to a writ of Aabeas corpus. 


NEC. L197. 


If such party be held under illegal re-_ 


straint or custody, he or she shall be discharged, and _ 
if not, he or she shall be restored to the custody of | 
the person entitled thereto, or left at liberi as the 


case may require. 
SEc. 1198. All writs, 


warrants, processes, 


and 


subpcenas, authorized by the provisions of this chapter, — 


shall be issued by the clerk of the court, and (except 


subpeenas) sealed with the seal of the court, and shall 
be served and returned forthwith, unless the judge > 
shall specify a particular time for any such return. 
SEC. IIgg. 
tion is made, shall refuse to grant an order for a writ 
of habeas corpus, or if the officer or person to whom — 
such writ 


i 


If any judge, after a proper applica-_ 


is directed shall refuse obedience to the — 


command thereof, he or they shall forfeit and pay to > 


the person aggrieved, a sum not exceeding five thou- — 
sand dollars, to be recovered by an action of debt © 
in any court having cognizance thereof. 


SEC. 1200. Any person having in his custody, or 


under his restraint or power, any person for whose re- | 


lief a writ of habeas corpus shall have been duly issued, 


| 


| 
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pursuant to the provisions of this chapter, who, with 
the intent to elude the service of such writ, or to 
avoid the effect thereof, shall transfer such person to 
the custody of another, or shall place him or he1 under 
the power or control of another, or shall conceal or 
exchange the place of his or her confinement or re- 
straint, or shall remove him or her without the juris- 
diction of such judge, shall be deemed guilty of a mis- 
demeanor, and, upon conviction thereof, shall be fined 
in a sum not exceeding five thousand dollars, nor less 


than one thousand dollars. 


SEc. 1201. Every person who shall knowingly aid 
or assist in the commission of any offence specified in 
the last preceding section, shall be deemed guilty of a 


_misdemeanor, and punished as in the last preceding 


section. 
SEC. 1202. Every person convicted of any offence 


under the provisions of the last preceding section, in 
addition to the punishment therein mentioned, may 
_also be imprisoned in the county jail for a term not ex- 


: 


| 


ceeding one year. 
Note.—Act of January 12th, 1872. 


CHAPTER LXxX. 
IMPRISONMENT FOR DEBT: 


Sec. 1203. LVo imprisonment for debt allowed. 


SEC, 1203. There shall be no imprisonment for 
debt in this territory; and all laws or part of acts con- 
flicting herewith are hereby repealed. 


CHAPTER LXXI. 
INFANTS AND LAWFUL AGE. 
Sec. 1204. Age of majority. 
SEC. 1204. That all male persons of the age of 
twenty-one years, and all females of the age of 


eighteen years, and who are under no legal disability 
shall be capable of entering into any contract, and 


a. 


shall be, to all intents and purposes, held and consid- 
ered to be of lawful age. 
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Sec. 1230. Inmate may choose one confidential cor- 
respondent. . 

Sec. 1231. Duty of superintendent as to corres- 

pondent. 

Sec. 1232. Penalty for violation. 

Sec. 1233. Printed copy for law to be posted in 

asylum. 

Sec. 1234. Conflicting laws repealed. 

Sec. 1235. When takes effect. 

SEc. 1205. There shall be elected during the «|... 
present session of the legislative assembly of the Ter- 4 Arg HN a 
ritory of Montana, and biennially at each regular ses- 
sion thereof, by the legislative assembly, in joint 
the convention assembled, one commissioner from each of 
judicial districts, as the same are or may be established 
by law in this territory, who shall constitute the board 
of commissioners for the insane of Montana Territory, 
and who shall exercise the powers and perform the 
duties hereinafter mentioned. 

SEC. 1206. Said commissioners shall hold their Term. 
offices respectively for the term of two years, and until 
their successors shall be elected and qualified. 

SEC. 1207. It shall be the duty of the secretary of 
the legislative council, immediately, to notify the per- Oath and 
sons who may be elected under the provisions of this bond. 
article, of their election, by transmitting to each of 
them, by the most speedy and reliable means, a copy 
of the proceedings of such joint convention relating to 
said election; and the person so elected shall, within 
ten days after such election, take and subscribe to the 
following oath; I, A. B., do solemnly swear that I 
will truly and faithfully discharge the duties of a mem- 
ber of the board of commissioners for the insane of 
Montana Territory; that I will carefully guard against 
any and all improper expenditures of money in all 
transactions connected with said board; and that I am 
not now, and will not be during the continuance of my 
official term, directly or indirectly interested in any bid 
or contract made by said board. Who shall give a 
joint bond in good and sufficient security for the faith- 
ful performance of their duty, in the sum of twenty 
thousand dollars, which oath and bond shall be filed 
with the secretary of the territory. 

Sec. 1208. It shall be the duty of the board of 

commissioners aforesaid, as soon as practicable after 
taking the oath aforesaid, and within forty days after 
their election, to meet at any place within the judicial 
districts they may agree upon, and shall organize by 
_ electing one of their number as president, and one of 
| them as secretary of said board. 
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SEc. 1209. The secretary shall keep and preserve 
written minutes of all proceedings of said board, and 
shall deliver the same to his successor, and each one 
of said commissioners shall have one vote in determin- 
ing any question or transacting any business by .said 
board, and all contracts of said board shall be executed 
in the name of the territory of Montana, by the presi- 
dent and secretary of such board. 


SEc..1210. ‘The said commissioners shall have the 
power to prescribe all necessary rules for the proper 
custody, maintenance and treatment of all persons ad- 
judged insane, as hereinafter provided, within this ter- 
ritory; and it shall be their duty to publish the same, 
inviting sealed proposals, within a period of thirty 
days thereafter, for the custody, maintenance, and 
treatment of such insane persons in accordance with 
such rules; which publication shall be made in some 
newspaper published in each one of said districts in 
which a newspaper shall be published, and the first 
number of which newspaper containing such publica- 
tion shall be published at least thirty days before any 
contract shall be made by said commissioners by vir- 
tue of this article. All proposals tendered in pursu- 
ance of said publication shall be accompanied by a 
bond in the sum of twenty-five thousand dollars, with 
sufficient sureties, to be approved by the president of 
said board, conditioned for the faithful performance of 
the terms of the contract in case such proposal shall 
be accepted. 


DECC Tar, Said commissioners shall canvass all - 


proposals received in accordance with said publication, 
and they are hereby authorized and empowered to 
contract on behalf and in the name of the territory of 
Montana, with the lowest and best bidder, for the 
care, custody, and maintenance of such insane per- 
sons, in accordance with the requirements published as 
aforesaid; but said commissioners shall have and re- 
serve the power to reject any and all of such propos- 
als; and such contracts shall require the person or per- 
sons entering into the same to receive all persons ad- 
judged insane and delivered to him or them, as_ here- 
inafter provided; and to keep, maintain, and treat them 
in accordance with the requirements of said commis- 
sioners; and shall specify the compensation agreed 
upon for each of such insane persons. 


SEc. 1212. Said commissioners shall at all times 
have free access to said insane persons, and it is 


hereby made their duty to elect one of their board, 


SS Ss 


- T =. 


FIFTH DIVISION—-GENERAL LAWS. 


whose duty it shall be to visit and inspect the condi- 
tion of all insane persons provided for by this article, 
at least once in three months. 


Sec. 1213. The said commissioners shall, upon 
the application of the person or persons having the 
custody of said insane persons, under such contract, at 
the end of each quarter, certify to the territorial audi- 
tor the amount due to such person therefor; and 
it shall be the duty of such auditor to draw his war- 
rant upon the territorial treasurer for such amount, 
payable out of the moneys hereinafter appropriated. 

SEC. 1214. The said contract shall require the 
person or persons entering into the same to provide 
and keep a secure and suitable building for the safe 
and proper keeping of such insane persons in the man- 
ner prescribed by said commissioners; and such person 
shall immediately transmit and cause to be filed in the 
office of the probate judge in each county in the terri- 
tory a notification of the place at which insane persons 
from such county shall be delivered for safe keeping 
and treatment under the provisions hereof. 

SEc. 1215. From and after the passage of this 
article it shall be the duty of the probate judge, or in 
his absence or inability to act, the chairman of the 


_ boards of the county commissioners of the several 


counties of this territory, upon the application of any 
person under oath, setting forth that any person, by 
reason of insanity, is unsafe to be at large, or is suffer- 
ing under mental derangement, to cause the said 
person to be brought before him at such time and 


place as he may direct, and the said judge or commis- _ 


sioner shall also cause to appear, at the same time and 
place, a jury of three citizens of his county, one of 
whom shall be a licensed practicing physician, who 
shall proceed to examine the person alleged to be 
insane, and if such jury, after careful examination, 
shall certify, upon oath, that the charge is correct, and 
the said probate judge or commissioner is satisfied 


that such person, by reason of insanity, is unsafe to be 


at large, or is incompetent to provide for his or her 
own proper care and support, and has no property ap- 
plicable for such purpose, and has no kindred in the 
degree of husband or wife, father or mother. children, 
or brother or sister, living within this territory, of sufh- 
cient means and ability to provide for such care and 
maintenance, or if he or she have such kindred within 
the territory, and such kindred fail or refuse to prop- 
erly care for and maintain such insane person, such 
judge or county commissioner shall make out dupli- 
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cate warrants, reciting such facts, and place them in 
the hands of the sheriff of said county, who shall im- 
mediately, in compliance therewith, convey the person 
or persons therein named, and deliver him, her or 
them, to the contractor aforesaid, at the place desig- 
nated in the notification herein required, and such 
contractor shall acknowledge, by endorsement in writ- 
ing, upon the back of each of said warrants, the 
delivery of such persons described therein to him, and 
the date thereof; and such sheriff shall return une of 
said warrants to the officer issuing the same, and for- 
ward the other to the secretary of the board of com- 
missioners aforesaid, who shall file and preserve the 
same. 
See chapter LXI., section 1095. 

Src. 1216. In case such contractor shall fail to 
perform his agreement, said commissioners may de- 
clare said contract annulled, and proceed to re-adver- 
tise and re-let the same, in the meantime provide for 
the custody and care of such insane persons as may be 
under the care of such contractor, and such contractor 
and his sureties shall be liable for all ae sus- 
tained by reason of such failure. 


SEc. 1217. The district attorneys of the several 
districts of this territory shall, at the request of the 
said board of commissioners, sue for, recover and 
collect from the property of any insane person main- 


tained under the provisions hereof, sent from any 


county in such district, or from any person legally 
bound to support such insane person or persons, the 
amount expended in the arrest, examination and trans- 
portation of such insane person, and in his or her cus- 
tody, maintenance, and treatment. 


Sec. 1218. Said commissioners shall each be al- 
lowed the sum of six dollars for each day they may 
be actually and necessarily engaged in the discharge 
of their duties as herein prescribed, and twenty cents 
for each mile actually and necessarily travelled by 
them in performance of such duties. 


SEC. I21g9. Said commissioners shall certify to the 
territorial auditor such amounts as may be payable 
for expenses incurred by virtue hereof, and the audi- 
tor shall draw his warrant upon the territoral treasurer 
therefor. 

SEC. 1220. There shall be allowed to the probate 
judge or commissoner the following fees: For the. 
examination, to include all necessary entries, three 


dollars; for each warrant issued, one dollar. 
See chapter LXI, section 1095. 
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Sec. 1221. And there shall be allowed to the 
sheriff the following fees: For arresting and _ bring- 
ing the person charged with insanity before the pro- 
bate judge, or, in the absence of the judge, the 
chairman of the county commissioners, and subpcena- 
ing witnesses, the same fees as are allowed by law in 
other cases; for taking an insane person to the place 
designated by the probate judge or chairman afore- 
said, five dollars per day for the time necessarily 
employed, and twenty cents for each mile necessarily 
traveled, and all necessary disbursements for the sup- 
port of the insane person, to be audited by the county 
commissioners, and paid out of the county treasury of 
the county in which said person shall be adjudged 
insane. 

See chapter LII, section 935. 

SEc. 1222. It shall be the duty of said board of 
commissioners to make full report of all their proceed- 
ings under this article to the legislative assembly at 
such regular session thereafter; and in case a vacancy 
occurring in said board during a recess of the assem- 
bly, the governor shall designate some suitable person 
to fill such vacancy until the next meeting of the leg- 
islative assembly. 

SEc. 1223. The sum of fifteen thousand dollars is 
hereby appropriated out of any money in the treasury 
not otherwise appropriated, for the purpose of carrying 
out the provisions of this article during the years com- 
mencing January rst, 1870, and January Ist, 1871. 

Nore.—Act January 12th, 1872. 

SEc. 1224. That hereafter whenever the friends 
or relatives of any inmate of the Montana insane asy- 
lum shall apply for assistance or permission to remove 
any patient in said asylum from thence to his or her 
friends or relatives in any state or territory, the gov- 
ernor of this territory is hereby authorized and em- 
powered to have such insane person conveyed to his 
or her relatives or friends, at the expense of the terri- 
tory of Mnntana, if he shall deem such action condu- 
cive to the interests of this territory, and the welfare 
of the insane person; and that the territorial auditor 
be, and he is hereby authorized and instructed to draw 
warrants on the territorial treasurer in favor of the 
governor of this territory for such amounts, at such 
times as may be required for the purpose mentioned 
in this section. 

1225. That the governor be and is hereby author- 
ized by publication for three weeks in a newspaper 
published at the capital of the territory, inviting pro- 
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posals for the care and maintenance of the indigent 
insane of Montana territory, and to let the contract to 
the lowest responsible bidder; but the governor shall 
have the right to reject any and all bids, and to make 
a private contract, provided such contract can be made 
at less price than any bids made under publication for 
proposals, and that such indigent insane shall be main- 
tained under such contract so long as in the judgment 
of the governor the interests of the territory will be 
subserved thereby; and that upon the receipt of any 
account for such maintenance the governor shall cer- 
tify to the same, if it be correct, and thereupon it shall 
be the duty of the territorial auditor to draw his war- 
rant upon the territorial treasurer for an amount of 
money sufficient to pay therefor; Provzded, ‘That the 
governor shall not contract, under this resolution, for 
a period extending beyond the completion of the 
asylum for the insane; and, provided further, that 
whenever, in the judgment of the governor, it is de- 
sirable to send such insane. person to friends out of the 
territory, he may do so at the expense of the territory; 
and whenever in his judgment, the interests of such in- 
sane persons, and of the territory will be promoted 
by changing the said contract to some other institution 
or person, at arate not exceeding that mentioned in 
said communication, he may do so, and the expenses 
shall be paid by warrants drawn on the territorial 
treasurer, to be sold by the auditor, to raise the money 
herein authorized to be expended; Provided further, 
That the costs necessarily attending the adjudication 
of insanity, and transportation of any insane persons to 
the place provided for their care and maintenance, 
shall be paid by the county where such insane person 
resides at the time he may be adjudged to be insane; 
Provided further, That idiotic persons shall be classed 
with insane persons under the provisions of this chap- 
ter, and the word “maintenance,” in this chapter, shall 
be construed to mean and include medical attendance. 
Note.—Act February 16th, 1877. 


SEc. 1226. ~All persons hereafter adjudged insane 
under the laws of this territory, whether indigent or 
not, shall be cared for by the territory, under the con- 
tract made by the governor of the territory, as now 
provided for the care and maintenance of indigent in- 
sane; and no person so adjudged insane shall be re- 
fused admission into any asylum provided by the ter- 
ritory, nor shall the territory ask or receive any com- 
pensation therefor. 

Nore.—Section 1226 act of March 7th, 1883. 
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SEc. 1227. That the governor shall direct and 
have discharged from the. insane asylum any of the 
inmates thereof, at any time when, from written report 
to him by the physician in charge of said asylum, or 
either of them, or from any physician he shall appoint 
to visit and examine said institution, he believes such 
discharge should be granted: Provided, That the 


report upon which he may act shall be filed and kept 


in his office. 


Sec. 1228. Be it further enacted that when any 
person shall be about to be discharged from said 
asylum, and is in such indigent circumstances as to-not 
be able to furnish himself, and has not friends who 
will so furnish means of comfort and expenses to go 
out upon, there shall be furnished to such person 
twenty dollars in money and a common suit of com- 
fortable clothes, including hat, shoes and socks, for all 
which the auditor shall draw his warrant under the 
approval of the governor upon the treasurer, and he 
shall pay the same. 


SEC. 1229. This act shall take effect from its pas- 
sage. 

NoTe.—Sections 1227, 1228 and 1229 are respectively sections I, 2 
and 3 and comprise all of ‘* An Act to amend anact concerntng the inmates 
of public institutions, approved March 7, 1883,’ approved March 10, 1887. 

WueEREAS, The imprisoned inmates of insane 
asylums are outside the pale of justice and beyond the 
reach of the laws, by having no means of access to 
the laws while deprived of their postoffice rights; 
and 

WueEREAS, Those incapable of self-defense are 
justly entitled to the protection of the same laws as 
shield all other citizens; therefore justice demands 
.that this link which now severs them from access to 
the laws should be legally established. ‘Therefore 
Be it enacted by the legislative assembly of Mon- 

tana: 

SEc. 1230. ‘That henceforth each and every inmate 
of each and every insane asylum, both public and 
private, in the Territory of Montana, shall be allowed 
to choose one individual from the outside world, to 
whom he or she may write, when and whatever he or 
she desires; and over these letters to this individual 
there shall be no censorship exercised or allowed by 
any of the asylum officials or employes; but their 
postoffice rights, so far as this one individual is con- 
cerned, shall be as free and unrestricted as are those 
of any other resident or citizen of the Territory of 
Montana, and shall be under the protection of the 
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same postal laws; and each and every inmate shall have 
the right to make a new choice of this individual party 
every three months if he or she so desires to do; and 
it is here made the duty of the superintendent to 
furnish each and every inmate of every insane asylum 
in this territory, either public or private, with 
suitable material for writing, inclosing, sealing, stamp- 
ing and mailing letters, sufficient at least for the 
writing | of | one letter a week: Provided, They request 
the same, unless they are otherwise furnished with 
such materials, and all such letters shall be dropped by 
the writers thereof, accompanied by an attendant when 
necessary, into a postoffice box provided by the terri- 
tory at the insane asylum, and kept in some place 
easy of access to all the patients; the attendant is 
required in all cases to see that this letter is directed 
to the patient’s correspondent, and if it is not so 
directed it must be held subject to the superintend- 
ent’s disposal, and the contents of these boxes shall 
be collected once every week by an authorized 
person from the postoflice department and by him 
placed in the hands of the United States mail for 
delivery. 
'  SxEc. 1231. That it is hereby made the duty of the 
superintendent to keep registered and posted in some 
List of cor- public place at the insane asylum a true copy of the 
Somes? f individual chosen as the inmates’ cor- 
be registered ames of every indiv nm 
and posted. respondent, and by whom chosen; and it is hereby 
made the duty of the superintendent to inform each of 
the individuals of the name of the party choosing him or 
her, and he is to request him or her to write his or 
her own name on the outside of the envelope of every 
letter he or she writes to this individual inmate; and 
all these letters bearing the individual writer’s name 
on the outside, he is requested to deliver or cause to be 
delivered any letter or writing to him or her directed 
without opening or reading the same, or allowing it to 
be opened or read unless there is reason for believing 
the letter contains some foreign substance, which 
might be used for medication, in which case the letter 
shall be required to be opened in the presence of a 
competent witness, and this substance shall be deliv- 
ered to the superintendent to be used at his discretion. 
SEc. 1232. That any person refusing or neglect- 
ing to comply with, or willingly or knowingly violat- 
ing any of the provisions of this act, shall be guilty of 
Penalty for a misdemeanor, and upon conviction thereof, shall be 
anaes punished as the criminal code of the territory of Mon- 
tana prescribes, and by ineligibility to any office in the 
asylum afterward. 
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SEc. 1233. That a printed copy of this act shall 
be framed and kept posted in every ward of every in- 
sane asylum, both public and private, in the territory 
of Montana. 


SEC. 1234. ‘That all acts and parts of acts incon- 
sistent with the provisions of this act are hereby re- 
pealed. 


SEc. 1235. ‘This act shall be in force thirty days 
from its passage. 


NoTeE.—Sections 1230 to 1235, both inclusive, are respectively sections 
I to 6, both inclusive, and, together with the preceding preamble, comprise 
all of ‘“* An act to place the inmates of insane asylums under the protection 
of the laws by securing to them their posial rights,’ approved March 3d, 
1887. 


CHAPTER UXXIT. 
INTEREST. 


Sec. 1236. Legal rate of interest. 

Sec. 1237. Creditors allowed to collect ten per 
cent interest tn certain cases. 

Sec. 1238. Parties may agree to a higher rate of 
interest; agreement to be enforced 
by courts. 


_ Sec. 1236. The legal rate of interest on the for- 
bearance or loan of any money, when there is no 
agreement between the parties, as specified in section 
1238 of this chapter, shall be ten per centum per 
annum. 


SEc. 1237. Creditors shall be allowed. to collect 
and receive interest when there is no agreement as to 
the rate thereof, at the rate of ten per cent. per an- 
num for all moneys after they become due, on any 
bond, bill, promissory note, or other instrument of 
writing, and on any judgment rendered before any court 
or magistrate authorized to enter up the same, within 
the territory, from the day of entering up such judg- 
ment until satisfaction of the same be made; likewise 
on money lent, or money due on the settlement of. ac- 
counts, from the day of such settlement of accounts, 
_ between the parties, and ascertaining the balance due; 
on money received to the use of another, and retained 
without the owner’s knowledge, and on money with- 
held by an unreasonable and vexatious delay. 


SEc. 1238. The parties to any bond, bill, promis- 
sory note or other instrument of writing, may stipulate 
therein the payment of a greater or higher rate of 
interest than ten per centum per annum, and any such 
stipulation contained in any such instrument of writing 
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may be enforced in any court of law or equity of com- 
petent jurisdiction in this territory. And when any 
instrument provides for a certain rate of interest, from 
date until paid, or after due until paid, or in words to 
like effect, it shall be construed to mean interest at the 
stipulated rate until the same is paid. 

NoTE.—Act of Jannary 12, 1872. 


Sec. 
Sec. 
Sec. 
Sec. 
eC. 
eC. 
Sec. 
Sec. 
Sec. 
Sec: 
Sec. 


Sec: 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
See: 
Sec. 


See; 


CHAPTER Ix XL. 


IRRIGATION AND WATER RIGHTS. 


L2n0. 
1240. 
Togs 
1242. 
1243. 
Lp 
I245. 
1240. 
1247. 
1248. 
I249. 


12450. 


n2 5a: 


ASB 


72.59. 


1254. 


roe 


12506. 


1257. 
1258. 


1259. 


7260. 


Any person or company holding land 
entitled to water for iwrigation. 

Persons to have right of way for 
ditch or canal. 

fright to extend only so far as is 
NECESSAYY. 

Date of appropriation to determine 
rights. . } 
Water to be made available without 
injury to prior appropriator. 

Person digging ditch to be lable for 
damage. 

This act not to interfere with rights 
acguired; its passage. 

This act not to prevent use of water 
for mining, etc. 

Persons constructing ditches across 
roads to repair same. 

Penalty for violating preceding: section. 

fights of persons to be governed by 
local laws, rules and customs, dect- 
sions of supreme court, etc. 

frights acquired by appropriation. 
Must be fer some useful purpose. 
Changes may be made in location of 
ditch. 

Water, how diverted and reclaimed. 
first in time, first tn right. 
Proceeding necessary to acquire water 
right. 

Duties of appropriator of water. 
When right to water forfeited. 

Water rights, how preserved and re- 
tained. 

feecords of water rights to be recetved 
by courts. 

Proceedings in suits at law. 


FIFTH DIVISION—-GENERAL LAWS. 


Sec. 1261. Duties of county recorder. 

Sec. 1262. Measurement of water. 

Sec. 1263. Owners of water must sell surplus if 

demanded. 

Sec. 1264. Duty of purchaser to dig ditches, etc. 

Sec. 1265. Light to surplus and enforcement 

thereof. 

Sec. 1266. Purchaser acguires no right to sell. 

SEC. 1239. Any person or persons, corporation or 
company, who may have or hold a title, or possessory 
right or title, to any agricultural lands within the limits 
of this territory, as defined by the organic act thereof, 
shall be entitled to the use and enjoyment of the 
waters of the streams or creeks in said territory for 
the purposes of irrigation and making said land avail- 
able for agricultural purposes to the full extent of the 
soil thereof: Provided, That in all cases where, by 
virtue of prior appropriation, any person may have di- 
verted all the water of any stream, or to such an ex- 
tent that there shall not be an amount sufficient left 
therein for those having a subsequent right to the 
waters of such stream for such purpose of irrigation, 
and there shall at any time be a surplus of such water 
so diverted, over and above what is actually used for 
-such purpose by such prior appropriator, such person 
shall be required to turn and cause to flow back into 
such stream, such surplus water, and upon failure so 
to do, within five days after demand being made upon 
him in writing by any person having aright to the use 
of such surplus water, such person, so diverting the 
same, shall be liable to the person aggrieved thereby 
in the sum of twenty-five dollars for each and every 
day such water shall be withheld after such notice; to 
be recovered by civil action by any person having a 
right to the use of such surplus water. 

Notrre.—Act February 21st, 1879. 

Sec. 1240. When any person or persons, corpora- 
tion or company, owning or holding land as provided 
in section 1239 of this chapter, shall have no available 
water facilities upon the same, or whenever it may be 
necessary to raise the waters of said stream or creek 
to a sufficient height to so irrigate said land, or when- 
ever such lands are too far removed from said stream 
or creek to so use the waters thereof as aforesaid, 
such person or persons, corporation or company, shall 
have the right of way through and over any tract or 
piece of land for the purposes of conducting and con- 
veying said water by means of ditches, dykes, flumes, 
or canals, for the purpose aforesaid. 
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SEc. 1241. Such right to so dig and construct 
ditches, dykes, flumes and canals, over and across the 
lands of another, shall only extend to so much digging, 
cutting or excavations as may be necessary for the 
purposes required. 

SEc. 1242. In all controversies respecting the 
rights to water, under the provisions of this chapter, 
the same shall be determined by the date of the ap- 
propriation, as respectively made by the parties. 

SEc. 1243. The waters of the streams or creeks 
of the territory may be made available to the full ex- 
tent of the capacity thereof for irrigating purposes, 


_ without regard to deterioration in quality or diminu- 


tion in quantity, so that the same do not materially af- 
fect or impair the rights of the prior appropriator; but 
in no case shall the same be diverted or turned from 
the ditches or canals of such appropriator, so as to 
render the same unavailable. 


SEC. 1244. Any person or persons, corporation or 
company, damaging or injuring the lands or posses- 
sions of another, by reason of cutting or digging 
ditches or canals, or erecting flumes, as provided by 
section 1240 of this chapter, the party so committing 
such injury or damage shall be liable to the party so 
injured therefor. 


SEc. 1245. This chapter shall not be so construed 
as to impair, or in any way or manner interfere with, 
the rights of parties to the use of the water of such 
streams or creeks acquired before its passage. 


SEc. 1246. This article shall not be so construed 
as to prevent or exclude the appropriators of the waters 
of the said streams or creeks for mining, manufacturing, 
or other beneficial purposes, and the right also to ap- 
propriate the same is hereby equally recognized and 
declared. 

SEc. 1247. Any person or persons, corporation or 
company, who may dig and construct ditches, dykes, 
flumes or canals, over or across any public roads or 
highways, or who use the waters of such ditches, 
dykes, flumes, or canals, shall be required to keep the 
same in good repair at such crossings or other places 
where the water from any such ditches, dykes, flumes 
or canals, may flow over, or in anywise injure any 
roads or highways, either by bridging or otherwise. 

Sec. 1248. Any person or. persons offending 
against section 1247 of this chapter, on conviction 
thereof, shall forfeit and pay for every such offence a 
penalty of not less than twenty-five dollars, nor more 
than one hundred dollars, to be recovered, with costs 


FIFTH DIVISION—-GENERAL LAWS. 


of suit, in civil action, inthe name of the Territory of 
Montana, before any court having jurisdiction; one- 
half of the fine so collected shall be paid into the 
county treasury for the benefit of the common schools 
of the county in which the offence was committed, 
and the other half shall be paid to the person -or per- 
sons informing the nearest magistrate that such offence 
has been committed. All such fines and costs shall be 
collected without stay of execution, and such defend- 
ant or defendants may, by order bE the court, be con- 
fined in the county jail until such fine and costs shall 
have been paid. 

SEc. 1249. In all controversies respecting the 
right to water in this territory, whether for mining, 
manufacturing, agricultural, or other useful purposes, 
the rights of the parties shall be determined by the 
dates of appropriation respectively, with the modifi- 
cations heretofore existing under the local laws, rules, 
or customs and decisions of the supreme court of the 


territory. 
Nore.—Act of Take 12th, 1872. 


Sec. 1250. The right to the use of rinning water 
flowing in the rivers, streams, canyons, and ravines of 
this territory, may be acquired by appropriation. 

SEc. 1251. The appropriation must be for some 
useful or beneficial purpose, and when the appropri- 
ator or his successor in interest abandons and ceases 
to use the water for such purpose the right ceases; but 
questions of abandonment shall be questions of fact, 
and ‘shall be determined as other questions of fact. 


SEC. 1252. The person entitled to the use of 
water may change the place of division, if others are 
not thereby injured, and may extend the ditch, flume, 
pipe, or aqueduct, by which the diversion is made, to 
any place other than where the first use was made, 
and may use the water for other purposes than that 
for which it was originally appropriated. 

SEc. 1253. The water appropriated may be turned 
into the channel of another stream and mingled with 
its waters, and then be reclaimed; but, in reclaiming it, 
water already appropriated by another must not be 
diminished in quantity, or deteriorated in quality. 

SEC. 1254., As between appropriators the one first 
in time is fir$t in right. 

SEc. 1255. Any person hereafter desiring to ap- 
propriate water must post a notice in writing in a 
conspicuous place at the point of intended diversion, 
stating therein: 
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first. The number of inches claimed, measured 
as hereinafter provided. 

Second. ‘The purpose for which it is claimed and 
place of intended use. 

Third. 'The means of diversion, with size of flume, 
ditch, pipe, or aqueduct, in which he intends to di- 
vert it. 


Fourth. 'The date of appropriation. 
fifth. ‘The name of the appropriator. 


Within twenty days after the date of appropriation 
the appropriator shall file with the county recorder of 
the county in which such appropriation is made a 
notice of appropriation, which, in addition to the facts 
required to be stated in the posted notice, as herein- 
before prescribed, shall contain the name of the stream 
from which the diversion is made, if such stream have 
a name, and if it have not, such a description of the 
stream as will identify it, and an accurate description 
of the point of diversion on such stream with refer- 
ence to some natural object or permanent monument. 
The recordet notice shall be verified by the affidavit 
of the appropriator, or some one in his behalf, which 
affidavit must state that the matters and things con- 
tained in the notice are true. 


SEc. 1256. Within forty days after posting such 
notice the appropriator must proceed to prosectute 
the excavation or construction of the work by which 
the water appropriated is to be diverted, and must prose- 
cute the same with reasonable diligence to completion. 
If the ditch or flume, when constructed, is inadequate 
to convey the amount of water claimed in the notice 
aforesaid, the excess claimed above the capacity of 
the ditch or flume shall be subject to appropriation by 
any other person, in accordance with the provisions of 
this chapter. 

Sec. 1257. A failure to comply with the provisions 
of this chapter deprives the appropriator of the right 
to the use of water as against a subsequent claim- 
ant who complies therewith, but by complying with 
the provisions of this act, the right to the use of the 
water shall relate back to the date of posting the 
notice. 

SEc. 1258. Persons who have heretofore acquired 
rights to the use of water shall, within six months | 
after the publication of this act, file in the office of the 
recorder of the county in which the water right is 
situated a declaration in writing, except notice be | 
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already given of record as required by this act, the 
same facts as required in the notice provided for 
record in section 1255 of this chapter, such declaration 
shall be verified as required in section 1255 of this 
chapter, in cases of notice of appropriation of water: 
Provided, That a failure to comply with the require- 
ments of this section may in no wise work a forfeiture 
of such heretofore acquired rights, nor prevent any 
such claimant from establishing such rights in the 
courts. 


SEc. 1259. The record provided for in sections 
1255 and 1258 of this chapter, when duly made, shall 
be taken and received in all the courts of this territory 
as prima facie evidence of the statements therein 
contained. 

SEc. 1260. In any suit hereafter commenced for 
the protection of rights acquired to water under the 
laws of this territory, the plaintiff may make any or 
all persons who have diverted water from the same 
stream or source parties to such’ action, and the court 
may in one decree settle the relative priorities and 
rights of all the parties to such suit. When damages 
are claimed for the wrongful diversion of water in any 
such suit, the same may be assessed and apportioned 
by the jury in their verdicts, and judgment thereon 
may be entered for or against one or more of several 
plaintiffs, or for or against one or more of several de- 
fendants, and may determine the ultimate rights of 
the parties between themselves. 


In any action concerning joint water rights, or joint 
rights in water ditches, unless partition of the same is 
asked by parties to the action, the court shall hear and 
determine such controversy as if the same were several 
as well as joint. 

DEC. 1261. [he recorder of such’ county” must 
keep a well-bound book, in which he must record the 
notices and declarations provided for in this act, and 
he shall be entitled to have and receive the same fees 
as are now or hereafter may be allowed by law for 
recording instruments entitled to be recorded. 


SEc. 1262. The measurement of water appropri- 
ated under this chapter shall be conducted in the fol- 
lowing manner: A box or flume shall be constructed 
with a head-gate placed so as to leave an opening of 
six inches between the bottom of the box or flume and 
lower edge of the head-gate, with a slide to enter at 
one side of and of sufficient width to close the opening 
left by the head-gate, by means of which the dimen- 
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sions of the opening are to be adjusted. The box or 
flume shall be placed level, and so arranged that the 
stream in passing through the aperture is not ob- 
structed by backwater, or an eddy, below the gate; 
but before entering the opening to be measured the 
stream shall be brought to an eddy, and shall stand 
three inches on the head-gate and above the top of the 
opening. The number of square inches contained in 
the opening shall be the measure of inches of water. 
Norr.—Sections 1250 to 1262 inclusive, act of March 12, 1885. 


Sec. 1263. That any person or persons, company 
or corporation, having the right to use, sell or dispose 
of water, and engaged in using, selling or disposing of 
the same, who shall have a surplus of water not used, 
or sold, or any person or persons, corporation or com- 
pany, having a surplus of water, and the right to sell 
and dispose of the same, shall, and they or it are 
hereby required, upon the payment or tender to the 
person or persons entitled thereto, an amount equal to 
the usual and customary rates per inch, to convey and 
deliver to the person or persons, company or corpora- 
tion, such surplus of unsold water, or so much thereof 
for which said payment or tender shall have been 
made, and shall continue so to convey and deliver the 
same weekly so long as said surplus of unused or 
unsold water shall exist and said payment or tender 
made as aforesaid. 


SEc. 1264. Any person or persons, corporation or 
company, desiring to avail themselves of the provi- 
sions of this chapter, shall, at their own cost and 
expense, construct or dig the necessary flumes or 
ditches to receive and convey the surplus water so de- 
sired by it or them, and shall pay or tender to the 
person or persons, corporation or company having the 
right to the use, sale or disposal thereof, an amount 
equal to the necessary costs and expense of 
tapping any gulch, stream, reservoir, ditch, flume or 
aqueduct, and putting in gates, gauges or other proper 
and necessary appliances usual and customary in such 
cases, and until the same shall be so done the delivery 
of the said surplus water shall not be required as pro- 
vided by section 1263 of this chapter. 


Sec. 1265. That any person or persons, corpora- 
tion or company, constructing the necessary ditches, 
aqueducts or flumes and making the payments or 
tenders hereinbefore provided, shall be entitled to the 
use of so much of the said surplus water as said 
ditches, flumes or aqueducts shall have the capacity to 
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carry, and for which payment or tender shall have 
been made as aforesaid, with all the rights and privi- 
leges incidental thereto so long as said unsold or sur- 
plus water exists and said payment or tender shall be 
or have been made, and may institute and maintain 
‘any appropriate action at law or in equity for the 
enforcement of svch right or recovery of damages 
arising from a failure to deliver or wrongful diversion 
of the same. 


SEC. 1266. That nothing in this chapter shall be 
so construed as to give the person or persons, corpo- 
ration or company, acquiring the right to the use of 
water as hereinbefore provided, the right to sell or 
dispose of the same after being so used by it or them, 
or prevent the original owner or proprietor from re- 
taking, selling and disposing of the same in the usual 
and customary manner, after it is so used as aforesaid. 

Nortre.—Act of February 16, 1877. 


CHAPTER LXXV. 


JAILS AND PRISONERS. 


Sec. 1267. <A jail shall be built in each county. 

Sec. 1268. ‘Fails may be built elsewhere than at 
county seat. 

Sec. 1269. County commissioners to have dtrec- 
tion of jail and treatment of pris- 
Oners. 

Sec. 1270. Sheriff to have custody of jail and 
prisoners, to furnish sustenance, 
clothing, etc. 

Sec. 1271. Sheriff may appoint a jailer. 

Sec. 1272. In case of death or resignation of 
sheriff, jailer to have charge. 

Sec. 1273. Penalty for defrauding prisoners. 

Sec. 1274. Sheriff to make return to county com- 
mussioners of prisoners im jail— 

: when. 

Sec. 1275. Persons in custody of United States 
authorities may be committed to jail 
on payment of fees, etc. 

Sec. 1276. Prisoners confined for inability to pay 
| jines, etc., may be hired out; earn- 
ings—how disposed of. 

Sec. 1277. Governor, for sufficient reasons, may 
order prisoners removed to another 


jail. 
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Sec, 1278. Expenses to be paid by county from 
whence removed. 

Sec. 1279. Sheriff to convey prisoners to peni- 
tentiary. 

Sec. 1280. Convicts sentenced to imprisonment 
may be compelled to labor during ° 
their term. 

Sec. 1281. Such labor to be done under direction 
of county commnutssioners. 

Sec. 1282. Corporate authorities of cities author- 
wzed to work or employ criminals. 

Sec. 1283. Officers empowered to chain prisoners 
to prevent escape. 

Sec. 1284. Unruly prisoners; how punished. 

Sec. 1285. Compensation allowed prisoners im 
city jatls. 

Sec. 1256. fepeal. 


Sec. 1267. There shall be built or provided and 
kept in good repair in each county one common jail, 
at the expense of the county. 


Sec. 1268. That whenever in the discretion of he 
commissioners of the several counties it is necessary or 
desirable to build a jail or lock-up in any town other 
than the county-seat, they are hereby authorized and 
empowered so to do: Provided, however, that no such 
jail or lock-up shall cost to exceed one thousand 
dollars. 

Nore.—Section 1268 is section I, and comprises all of “An act au- 
thorizing the county commissioners of the several counties to build jails and 
lock-ups,” approved March 10, 1887. 

SEc. 1269. ‘The county commissioners shall have 
the care of building, inspecting and repairing such 
jail, and shall, once every three months, inquire into 
the state, as respects the security thereof, and the 
treatment and condition of prisoners, and shall take all 
necessary precaution against escape, ‘sickness or infec- 
tion. 


Sec. 1270. The sheriff shall have the custody of 
the jail in his county, and of the prisoners therein, and 
shall keep the same, personally or by his deputy, for 
whose debts he shall be responsible, and shall furnish, 
at the expense of the proper county, all necessary sus- 
tenance, bedding, clothing, fuel and medical attend- 
ance for the prisoners committed.to his custody. 

See section 1074, chapter LXI. 


Sec. 1271. The sheriff may appoint a jailer, who, 


in the absence or disability of the sheriff, shall have 
the custody of the jail and the prisoners. 
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SEc. 1272. In case of the death, resignation or re- 
moval of the sheriff, the person provided for by law 
to supply his place shall have charge of the county 
jail of his proper county, and all persons by law con- 
fined therein, and such sheriff or other officer is hereby 
required to eons in all respects, to the provisions 
of this chapter. 


Sec. 1273. If any sheriff or jailer shall defraud 
any prisoner of his allowance, or shall not provide a 
reasonable allowance and accommodation, he shall for- 
feit fifty dollars for each offence, to be recovered by 
an action for debt by the county commissioners for the 
use of the county. 


Src. 1274. The sheriff, or other officer perform- 
ing the duties of sheriff, shall, five days previous to 
the opening of the district court in the district in which 
his county is situated, return to the commissioners of 
his county a certified list of the names of all prison- 
ers then in his custody, with the time and cause of 
their confinement, and the length of the term for 
_ which they were committed, and he shall also return 
to said commissioners, within five days after the close 
of said term of court, the name and cause and term of 
commitment of every prisoner committed during said 
‘term of court, and any jailer who shall neglect to make 
such return, for every such neglect shall pay a fine not 
to exceed fifty nor less than twenty dollars, to 
be imposed at the next term of said court, on informa- 
tion of said commissioners of such neglect, and such 
fine shall go to the county. 


SEc. 1275. Persons may be committed under the 
authority of the United States to any jail in this terri- 
tory upon payment of the expenses of supporting such 
prisoners, ten dollars per month to the county, for the 
use of the jail, and all legal fees to the jailer, and the 
sheriff shall receive such prisoners and subject them 
to the same discipline and treatment, and be liable for 
any neglect of duty, as in the case of other prisoners, 
but the county, in’no case, shall be liable for the 
escape of such prisoner or prisoners. 


Sec. 1276. Whenever any prisoner under convic- 
tion for any criminal offence shall be confined in jail 
for any liability to pay any fine, forfeiture, or costs, or 
to procure sureties, the district court, upon satisfactory 
evidence of such inability, may, in lieu thereof, confine 
such person in the county jail at the rate of five dollars 
per day until the forfeiture of costs so imposed shall 
be satisfied; and, in such case, the sheriff may procure 
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chains for the safe keeping of such prisoner or pris- 
oners, and hire out or put to labor such: prisoner or 
prisoners, and shall charge the earnings of the same 
to himself for the sustenance of said prisoners, and any 
surplus that may accrue from such labor shall be paid 
into the county treasury to the credit of said prisoner. 


SEC. 1277. Whenever, from any sufficient cause, 
the sheriff shall think it expedient that the prisoner be 
removed from the jail of his county, on application in 
writing to the governor of the territory by the sheriff 
and commissioners of such county, the governor may 
order such prisoner to be removed to some other jail, 
anywhere within the territory, there to be detained in 
the same manner as in the jail from whence they were 
moved, until remanded back by a similar process, or 
discharged according to law. 


SEc. 1278. All the expenses of removing and 
maintaining prisoners, incurred under the preceding 
section shall be defrayed by the county from which 
they were so removed. 


SEc. 1279. Within five days after the adjournment 
of a term of court in each county, the sheriff shall con- 
vey to the territorial penitentiary all prisoners that 
shall have been sentenced to imprisonment in the pen- 
itentiary, and deliver such prisoners to the keeper 
thereof, in accordance with the sentence of the court. 


Sec. 1280. Whenever any person or persons in 
this territory shall have been sentenced to imprison- 
ment for any term for the commission of any crime, 
misdemeanor, or felony, against the laws of this terri- 
tory, or in violation of any city ordinance of any incor- 
porated city in this territory, by a judgment of any 
court or judge thereof, justice of the peace, or munici- 
pal court, or shall have been committed to jail for any 
term in default of the payment of any fine or penalty 
imposed by any such courts or justices, the person or 
persons so imprisoned may be required and compelled 
to work and perform labor during his or their respec- 
tive terms of imprisonment. 


Sec. 1281. The county commissioners of any 
county of this territory are hereby authorized and em- 
powered to enforce the provisions of this chapter in 
their respective counties, and to employ any criminal 
or criminals committed to the jails of their respective 
counties, as referred to in the preceding section, in the 
performance of any work or labor, or in any occupa- 
tion or trade, as to them shall seem proper, such work 
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to be carried on under the superintendence of. any 
sheriff, deputy sheriff, or constable of such county as 
said commissioners may designate; the benefits, pro- 
fits and results of such work and labor to be enjoyed 
and used are to accrue to the county in which such 
criminal or criminals may be confined. 


SEc. 1282. The city council or authorities of any 
incorporated city in this territory are also authorized 
‘to work or employ any prisoner or prisoners com- 
mitted to jail for the violation of any city ordinance of 
such city, or in default of the payment of any fine or 
penalty imposed for the violation of any ordinance 
of such citv, such labor to be performed under the 
supervision of any marshal, constable or police officer 
of such city as the authorities may designate, the pro- 
fits and results of such labor to accrue to such city. 
All incorporated cities and towns of this territory are 
hereby granted the full and complete privileges of this 
chapter. 


SEc. 1283. The officers herein mentioned are fully 
authorized and empowered to secure and fasten with 
chains or other device any prisoner or prisoners in the 
performance of any such labor, so as to prevent the 

escape of any such prisoner or prisoners. 


SEc. 1284. Any person or persons who may be 
put to labor or assigned labor to perform, under the 
provisions of this chapter, who shall be refractory and 
unruly, who shall refuse to perform the task assigned, 
who shall wilfully injure or destroy any material given 
to be worked upon, or any tool, implement, or instru- 
ment whatever, with which to perform such labor, or 
who shall perform such task or tasks negligently, may 
be placed in solitary confinement, and be fed upon 
bread and water, or subjected to such like punishment 
by the officers having the same in charge, until the 
said prisoner or prisoners shall agree to do and per- 
form the labor assigned in a satisfactory manner, and 
with due diligence and care. 

Nore.—Act of January 12, 1872, except where otherwise specially 
noted. 

Sec. 1285. Hereafter, in any incorporated ‘city, 
when any person shall be committed to jail in default 
of the payment of any fine, penalty or costs, for any 
violation of the ordinances of such city, the compensa- 
tion per day which shall be allowed him in satisfaction of 
such fine, penalty and costs, shall be such as is fixed 
by ordinance of such city. 
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Sec. 1286. All acts or parts of acts in conflict with 
this act are hereby repealed. 


NotE.—Sections 1285 and 1286 are respectively sections I and 2 and 
comprises all of “‘An Act concerning prisoners in city jails,” approved 


March 9g, 1887. 


CHAPTER LXXVI. 
JOINT DEBTORS. 


Sec. 1287. One partner may be discharged with- 
out discharging his co-partner. 

Sec. 1288. Vote or memorandum  exonerating 
debtor. 

Sec. 1289. Co-partners not discharged; extent of 
payment. 

Set. 1290. ight of co-partners against compro- 
musing partner. 

Sec. 1291. Above provisions extend to all joint 
debtors. 

Sec. 1292. Vot to apply to princtpal debtor when 
joint debtors are sureties. 

Sec. 1293. Fudgment and execution tn such cases. 


SEc. 1287.. That whenever any co-partnership firm 
shall be dissolved by mutual consent or otherwise, it 
shall be and may be lawful for any one or more of the 
individuals who was or were embraced in such co- 
partnership firm, to make a separate composition or 
compromise with any one or all of the creditors of 
such co-partnership firm; and such composition or — 
compromise shall be a full and effectual discharge to 
the debtor or debtors making the same, and to them 
only, of and from all and every liability to the creditor 
or creditors with whom the same is made or incurred, 
by reason of his or their connection with such co-part- 
nership firm, according to the terms of such compro- 
mise. 


Sec. 1288. Every such debtor or debtors making 
such composition or compromise, may take from the 
creditor or creditors with whom he may make the 
same, a note or memorandum in writing exonerating 
him or them from all and every individual liability in- 
curred by reason of such connection with such co- 
partnership firm, which note or memorandum may be 
given in evidence by such debtor or debtors in bar of 
such creditor’s right of recovery against him or them; 
and if such liability shall be by judgment in any court 
of record in this territory, then on a production to and 
filing with the clerk of such court the said note or 
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memorandum in writing, such clerk shall discharge 
such judgment of record as far as the said compromis- 
ing debtor or debtors shall be concerned. 


SEc. 1289. Such compromise or composition with 
anindividual member of a firm shall not be so construed 
as to discharge the other co-partners, nor shall it im- 
pair the right of the creditor to proceed against the 
members of such co-partnership firm as have not been 
discharged. And the member or members of such 
co-partnership firm so proceeded against shall be per- 
mitted to set off any demand against said creditor or 
creditors which could have been set off had such suit 
been brought against all of the individuals composing 
such firm; nor shall such compromise or discharge of 
an individual of a firm prevent the other members of 
such firm from availing themselves of any defence 
that would have been available had this chapter not 
been passed, except that they shall not set up the dis- 
charge of the other co-partners unless it shall appear 
that all were intended to be discharged: Provided, 
' That the discharge of any such co-partner shall be 
deemed a payment to the creditor equal to the pro- 
portionate interest of the partner discharged in the 
partnership concern. 


SEc. 1290. That such compromise or composition 
of an individual of a firm with a creditor of such firm, 
shall in no wise affect the right of the co-partners to 
call on the individual making such compromise for his 
ratable portion of such co-partnership debt, the same 
as if this law had not been passed. 


SEC. 1291. ‘The above provisions in reference to 
co-partners of a firm shall extend to all joint debtors, 
except as provided in section 1292 of this chapter, 
who are hereby authorized, individually, to compound 
or compromise for their joint indebtedness, with the 
like effect in reference to creditors and to joint debtors 
of the individual so compromising, as above provided 
in reference to co-partners. 


SEc. 1292. The foregoing provisions shall not be 
construed to apply to any debtor or debtors who, by 
the express terms of the contract upon which the in- 
debtedness exist or arose, was the principal debtor 
while the other joint debtor or debtors were sureties. 


SEc. 1293. That upon the rendition of any judg- 
ment in any court in this territory, if it shall be shown 
that one or more of the defendants against whom the 
judgment is to be rendered are principal debtors, and 
others of the said defendants are sureties of such 
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principal debtor or debtors, the court may order the 
judgment, so to state, and upon the issuance of an ex- 
ecution upon such judgment, it shall direct the sheriff 
to make the amount due thereon out of the goods and 
chattels, lands and tenements of the principal debtor 
or debtors, or if sufficient thereof cannot be found 
within his county to satisfy the same, then that he 
levy and make the same out of the property, personal 
or real, of the judgment debtor who was surety. 
Note.—Act February 12, 1874. 


CHAPTER LXXVII. 


| JOINT RIGHTS. 


Sec. 1294. On death of joint tenant interest to 
descend to heirs, not to survivor. 

Sec. 1295. Lnjury by joint tenant to joint prop- 
erty; what action to be brought. 

Sec. 1296. All joint obligations to be joint and 


several. 


SEc. 1294. If any partition be not made between 

No right of /joint tenants the property of those who die first shall 
poled ae , not accrue to the survivor or survivors, but descend or 
(pass by devise, and shall be subject to debts, dower, 


cy. ae inf 

3 (. wy ig harges, etc., or transmissible to execution or adminis- 

Wa) 9 tration, and be considered to every intent and purpose 

“e $1 oe iy kin the same view as if such deceased joint tenants had 
ay go ’ een tenants in common. 

Hg? Src. 1295. If any person shall assume and exer- 


p papa by oe exclusive ownership over, or take away, destroy, 
one joint ten- lessen in value, or otherwise injure or abuse any 
ant against his held & a4 t 
co-tenant, ete, Property held in joint tenancy, tenancy in common, or 
¢opartenary, the party aggrieved shall have his action 
of trespass or trover for the injury in the same man- 
her as he would have if such joint tenancy, tenancy in 
common or copartenary did not exist. 
Sec. 1296. All joint obligations and covenants 
Jointand shall hereafter be taken and held to be joint and 
several obliga- : ‘ 
ac. several obligations and covenants. 
Note.—Act January 12, 1872. 


CHAPTER LXXVIHUT. 
JURORS. 


Sec. 1297. County commissioners to select jurors; 
manner of selection, etc. 
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Sec. 1298. List delivered to clerk; who shall tssue 
ventre. 
Sec. 1299. Ventre to be returned to clerk; when. 
Sec. 1300. Box to be locked; key kept by clerk. 
Sec. 1301. Manner of drawing and summoning 
additional jurors. 
Seca 1302. Selection of grand jurors; time of 
summons. 
Sec. 1303. Selection of additional grand jurors. 
Sec. 1304. Who are competent jurors. 
Sec. 1305. Who are exempt from serving on 
jury. 
Sec. 1306. Penalty or non-attendance fof jurors. 
SEc. 1297. The county commissioners of any 
county in which a term of the district court is or may 
be held, shall, at least twenty days prior to the com- 
mencement of said term of court, select the names of 
one hundred persons lawfully qualified to serve as 
jurors from the county assessor’s books of the county, 
and the names of the persons so selected, after being 
- written on separate slips of paper, shall be deposited 
in a box to be provided for such purpose, and from 
the names so deposited the county commissioners shall 
alternately draw the names of thirty persons who 
‘shall be summoned as trial jurors for the next ensuing 


term of such district court. 
Nore.—Section 1297, act of February 23, 1881. 


SEc. 1298. The list of names so drawn and certi- 
fied to by the clerks of the county commissioners as 
selected by them, shall thereupon be delivered to the 
clerk of the court for which such jury may be drawn. 
The clerk, upon the receipt of the same, shall imme- 
diately issue a venire directed to the seriff of the 
county, commanding him to summon he persons so 
named as trial jurors for such term of court, and the 
sheriff shall summon such named persons at least five 
days prior to the commencing o suc term of court. 

SEc. 1299. The venire, as provided for in section 
1298 of this chapter, shall be returned to the clerk of 
such court by the sheriff aforsaid, at least two days 
before the commencement of each term of court, and 
such venire, after its return, shall be subject to the in- 
spection of any officer or attorny of the court. 


SEc. 1300. The box containg the residue of the _ 


names of the jury list as aforesaid, shall, after such 
drawing, be locked up, and the key deposited with 
the clerk of the court for which the jury is summoned, 
and by him safely kept for future use by the aforesaid 
officer, or as further provided in this chapter. 
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Srec. 1301. When at any time during a term of the 
court it shall become necessary to summon other jurors 
than as herein before provided for, the clerk shall, in 
open court, under the direction of the judge thereof, 
from such box draw a sufficient number of names to 
constitute additional trial jurors during such term of 
court: Provided, In case any such jurors so drawn 
reside at a great distance from the place where the 
court is held, the court may, in its discretion, dis- 
pense with summoning such juror, and order another 
to be drawn instead thereof, and the clerk shall issue 
a venire, directed to the sheriff, for the summoning of 
such person as trial juror, and the sheriff shall proceed 
forthwith to summon the same as such trial juror, and, 
with all possible diligence, make return with his pro- 
ceeding thereon. 


SEc. 1302. It shall be the duty of the board of 
county commissioners of the county, at least twenty 
days prior to the assembling of a court authorized by 
law, to inquire into public affairs by the intervention of 
a grand jury, to select the names of. twenty persons 
eligible to serve as jurors, and, upon a venire bemg 
issued by the clerk of such court, the sheriff shall, at 
least five days prior to the meeting of the court, sum- 
mon said persons to appear on the first day of the next 
term, and from such panel the court shall select six- 
teen persons who shall constitute such grand jury. 


SEc. 1303. When, from any cause on the meeting 
of, or during the term of a court authorized by law to 
inquire into public offences by the intervention of a 
grand jury, and a grand jury is wanted, and there is 
not a sufficient number of jurors present, or those 
summoned have been discharged, a sufficient number to 
complete such grand jury, or constitute a new grand 
or trial jury, as the case may be, it shall be lawful for 
such judge and sheriff to prepare a list of the names 
of a sufficient number of persons competent to serve 
as trial or grand jurors, and deposit such names in a 
box, and, at any time during the term of the court 
when a juror shall be required, names of persons shall 
be drawn therefrom by the clerk, as provided in sec- 
tion 1301 of this chapter. 

Notre.—Act January 12, 1872, except where otherwise noted. 

SEc. 1304. Any male person of lawful age, who is 
a citizen of the United States, or has declared his 
intention to become such, and who is a taxpayer and 
bona fide resident of the county, shall be competent to 
serve as a grand or trial juror. 

NoTE.—Section 1304 act of February 9, 1881. 


— = 
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SEC. 1305. ‘The following persons shall be exempt 
from serving as grand or trial jurors, viz.: 


All postmasters who have qualified and are acting 
as such under the laws of the United States; all priests 
or ministers of the gospel, attorneys and counselors at 
law, practicing physicians, editors, all county, town- 
ship or territorial officers; the ofhicers and members of 
any organized fire department or company in this ter- 
ritory. The number of firemen hereby exempted 
shall not exceed twenty-eight, including officers for 
each company organized; and such members from each 
company shall be selected from the roll of such com- 
pany according to the seniority of membership; and a 
list containing the names of such persons shall be 
made out by the secretary of. each’ such company, and 
filed with the clerk of the board of county commis- 
sioners on the first Monday of December, March, June 
and September, and any failure to file the list hereby 
required shall be considered as a waiver of such ex- 
emption. 

Nore.—Section 1305 act of March 8, 1883. 

Sec. 1306. Any person summoned, as aforesaid, 

to serve as a juror, who shall fail to attend, unless ex- 


cused by the court, shall be fined in any sum not 


exceeding fifty dollars, at the discretion of the court, 
and be imprisoned in the county jail until such fine is 
paid. 


NOTE.—Section 1306 Act of January 12, 1872. 


CHAPTER DEXXIX. 
LAWS. 


ec. 7307. Laws, etc.; when to take effect. 

Sec. 1308. Laws, etc., which do. not take effect 
7 immediately, when to be in force. 

Sec. 1309. Horm of enacting clause. 

Sec. 1310. Secretary authorized to compile laws. 

Séc. 13714r. Construction. | . 

Sec. 1312. What to omit and what to supply. 

Sec. 1323. Declaration of Independence, etc., to be 

encluded. 
Sec. 1314. Index and marginal notes. 


Sec. 1715. May employ assistance; PEGE 


Sec. 1316. Certificate. 
See. 1317. Copy to be transmitted to each mem-= 
| ber of the fifteenth legislative as- 
sembly. — 
Sec. 1318. Conflicting acts repeated. 
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Sec. 1307. All acts and joint resolutions which de- 
clare that they take effect from and after their passage 
and approval by the governor, are hereby declared to 
so take effect only at the seat of government; and in 
other portions of the territory allowing fifteen miles 
from the seat of government for each day. 

Sec. 1308. All acts and joint resolutions which do 
not take effect from and after their passage and ap- 
proval by the governor, shall take effect and be in 
force in all parts of this territory upon the day named 
in such act or joint resolution. 

SEc. 1309. That all acts of the legislative assembly 
of the territory of Montana shall be designated, 
known, and acknowledged in each such act of said 
legislative assembly as follows: 


Be it enacted by the legislative assembly of the ter- 


ritory of Montana: 


NOTE.—Sections 1307, 1308 and 1309 are from act of January 12, 
1872. 


SEc. 1310: That the secretary of the Territory of 


Montana is hereby authorized and directed to compile, 
edit and index the laws of the Territory of Montana, 
of a general and permanent nature in force at the 
adjournment of the regular session of the fifteenth 
legislative assembly of the Territory of Montana. 


Src. 1311. That ali acts and parts of acts passed — 


at the fifteenth regular session of the - legislative 


assembly of the territory which repeal, amend or — 


specify any section, chapter, article or division of the 
“Revised Statutes of Montana,” or of any act of any 
legislative assembly passed since the enactment of said 
revised statutes shall be construed to repeal, or 
amend, or specify the division, chapter, article or 
section of the “Compiled Statutes of Montana,” 
which contains or embodies the same or like matter, 
provisions, terms or phrases. 

SEc. 1312. ‘That in compiling and editing the act 
of the fifteenth regular session of the legislative 
assembly entitled «An Act to compile and arrange 


the general laws of the Territory of Montana, in force 
at the commencement of the fifteenth regular session © 


of the legislative assembly on the toth day of January, 
A. D. 1887,” approved March 1, 1887, the secretary 


of the territory shall omit therefrom such .chapter or — 


sections or parts thereof as have been repealed by 
acts of the fifteenth legislative assembly, and to supply 
such section or sections or parts of sections: as have 


been enacted in lieu of such repealed chapters or sec- 
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tions or parts of sections by the fifteenth legislative 
assembly. The secretary shall add to said act all 
laws of a general and permanent nature in force at the 
adjournment of the fifteenth regular session of the 
legislative assembly. That the edition of the “Com- 
piled Statutes of Montana,” provided for in the act 
aforesaid, shall be edited as to contain all laws of a 
general and permanent nature in force at the adjourn- 
ment of the fifteenth regular session of the legislative 
assembly, in one volume, in concise form, under the 
proper chapter, subjects or titles, as far as practicable, 
and the title of acts, and the signature of the presi- 
dent of the council and speaker of the house of repre- 
sentatives may be omitted, but the date of the enactment 
of any law may be noted in said edition. ‘That the sec- 
retary of Montana is hereby authorized to alter the 
numbers, only, of the sections and chapters of the 
laws compiled in the edition herein provided for so 
that the same shall appear in consecutive order. 


SEc. 1313. The declaration of independence, the 
constitution of the United States and the amendments Declaration. 
thereto, and the acts of congress relating to all the ter- ‘ats cae A 
ritories, and particularly those relating to the territory _ be included. 
of Montana, shall be included in and printed with the 
laws provided for in section one of this act. 
mee ei314. “Che secretary of; the. territory | shall ‘ 

. : ndex and 
make, or cause to be made and printed therewith, a paroinal notes 
full and complete and proper index to all said laws and 
other matter, by reference to pages and sections, to- 
gether with marginal notes to each section, setting out 
in brief the subject matter of the section. 

SEC. 1315. To carry out the provisions of this act, 
the secretary of the territory is hereby directed to em- To employ 
ploy such suitable person or persons as may be neces-  SOMPNer_ aP- 
x nee propriation. 
sary to accomplish such compilation and edition of 
said laws; and for that purpose a sum not exceeding 
twenty-five hundred dollars, or so much thereof as 
may be necessary, is hereby appropriated out of the 
moneys in the territorial treasury not otherwise appro- 
_ priated, and the territorial auditor is hereby authorized 
and required, from time to time, upon receiving the 
proper certificate or certificates from the secretary of 
the territory, to draw his warrant or warrants therefor 
on the territorial treasurer in favor of the secretary of 
the territory: Provided, however, That the territory ‘ae 
shall not in any wise be liable for any other or addi- ~~ 
tional expense therefor above said sum: And provided 
| further, That whenever the moneys expended under 
4 the provisions of this act, or any part thereof, shall be 
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reimbursed to the territory of Montana by the United 
States, the sum shall be paid into the treasury of. the 
territory by the officer receiving the same on the re- 
ceipt thereof. 

SEC. 1316. Upon the cpuinienenie of said edition 
the secretary of the territory shall duly certify under 
his hand and the seal of the territory to the correct- 
ness of said laws, and other matter so edited, compiled 
and printed, and the laws and other matter so printed 
and certified shall be received in all courts and tribun- 
als of the territory, and for all other purposes, as 
prima facie evidence of the originals, which certificate 
shall appear in printed form therewith. 

SEC. 1317. That on the completion of said edition 
the secretary of the territory shall transmit to each 
member of the fifteenth legislative assembly a copy of 
said compiled statutes. 

Sec. 1318. All acts and parts of acts in conflict 
with this act shall be deemed and construed to.be gov- 
erned by the provisions hereof. 


NoTE.—Sections 1310 to 1318, both inclusive, comprise all of “An 
Act to provide for compiling, tiene and indexing the general laws of the 
Territory of Montana, in force at the adjournment of the fifteenth regu- 
lar session of the legislative assembly,” approved March Io, 1887, and said 
sections appear in the same order as in the original of said act. 


COMMON LAW. 


[| See Chapter X VIL. ante. | 


CHAPTER LXXxX. 
LEGISLATURE. 


Sec. 1319. Ltesignations to be addressed to the 
governor—when; to presiding officer 
—when. : 

Sec. 1320. Governor to tssue writ of election to 
jill vacancy. 

DEC Mie ek hie of election to be Ma leh to sher= 


— 


Deck jee. Sherif shall cause election to be held. 
Sec. 1323. When district altered or divided, how 
election to be held. a 

Sec. 1324. Time and place of regular sessions. ; 
Sec. 1325. Certificate to be held as prima facie 
evidence of election. ' 

Sec. 1326. Temporary organization of council. 
Sec. 1327. Permanent organization of council. 
Sec. 1328 Term of office of Lalas: of council; 
. ‘ 

, 


how removed. 
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Sec. 13729. Temporary organization of house of 
representatives. 

Sec. 1330. Permanent organization of house of 
resentalives, 

Sec. 1331. Subordinate officers to take an oath. 

Sec. 1332. Majority vote necessary for election of 
Officers. 

Sec. 1333. elative to absentees. 

Sec. 1334. esignation of members of legislature. 
Sec. 1335. Chairman of committees to administer 
oath in certain cases. 

Sec. 1336. Apportionment of members of the 

council, 
Sec. 1337. Apportionment of members of house of 
representatives. 
Sec. 1338. Apportionment for Fergus county. 
Sec. 1339° Apportionment for Park county. 
Sec. 1340. . Repeal. 


Sec. 1319. If any member elected to either house 


of the legislative assembly shall resign during the re- 


cess thereof, he shall address and transmit his resigna- 


tion, in writing, to the governor; and when any such 


member shall resign during the session,.he shall | 


address his resignation in writing to the presiding 
officer of the house of which he is a member; which 
shall be entered on the journal; in which case, and in 
all cases of vacancies happening or being declared 
during any session of the general assembly, by death, 
expulsion, or otherwise, the presiding officer of the 
house in which such vacancy shall happen shall imme- 
diately notify the governor thereof. 


SEC. 1320. Whenever the governor shall receive 
any resignation or notice of vacancy, or when he shall 
be satisfied of the death of any member of either 
house during the recess, he shall, without delay, issue 
a writ of election to supply such vacancy. 


SEC. 1321. When any vacancy shall happen in the 
council for a district composed of more than one 
county, the writ of election shall be directed to the 
sheriff of the county first named in the law establish- 
ing the district; and when the vacancy shall happen 
in a district which shall have been divided or altered, 
after the general election next preceding the occur- 


_ rence of such vacancy, the writ of election shall be 


=_—e” - 


directed to the sheriff of the county first named in 
such old district; and when any vacancy shall happen 
in either house, for any county which shall have been 


Tol3 


Vacancy by 
resignation. 


Writ of elec- 
tion. 


To whom 
writ directed. 


TOI4 


Election. 


Election in 
new district. 


Legis lative 
session; when 


- held. 


14th ses. p. 89. 


Certificate 
prima facie ey- 
idence. 


Calling coun- 
cil to order. 


LEGISLATURE. 


districted after the general election next preceding the 
occurrence of such vacancy, the writ of election shall 


be directed to the sheriff of the old county. 


SEC. 1322. The’ sheriff to whom any writ of 
eleetion shall be delivered shall cause the election to 
supply the vacany to be held within the limits compo- 
sing the county or district, at the time of the next 
preceding general election, and shall issue his procla- 
mation or notice for holding the election accordingly, 
and transmit a copy thereof, together with a copy of 
the writ, to the sheriff of each of the counties within 
which any part of such old county or district may lie, 
who shall cause copies of such notice to be set up, and 
the election to be held accordingly, in such part of 
their respective counties as composed part of the old 


county or district, for which the election is to be held, | 


at the last preceding general election; and returns 
shall be made, and the certificate of election granted, 
in ail things as if no division had taken place. 


SEC. 1323. When any district or county shall be 
so altered or divided during the term for which a 
member shall be elected, and the new district or 
county shall be authorized to elect their member be- 
fore the expiration of the term of the former member, 
in that case the election to fill the vacancy shall be 
held for the district or county as it shall remain after 


such alteration or division, and not as it was at the last 


preceding general election. 
Norre.—Act January 12, 1872, 


SEc. 1324. The regular sessions of the legislative 
assembly of this territory shall be held at the capital, 
and the next regular session thereof shall commence at 
12 o'clock mM. on the second Monday of January, A. D., 
1879, and said sessions shall be held bienially thereaf- 
ter, commencing at 12 o’clock M. on the second Mon- 
day of January of each year, upon which said sessions 
are to be held under the provisions of this section. 

Note.—Act lebruary 16, 1877. 


SEc. 1325. The certificate of election from the 
clerk of the proper county shall be held and consid- 
ered as prema facie evidence of the right to member- 
ship of the person certified therein to be elected for all 


purposes of organization of either branch of the legis- 


lative assembly. 

SEc. 1326. At the time fixed by the laws of the 
United States and of this territory for the convening 
of any regular session of the legislative assembly, the 
secretary of the territory, or in his absence or inability, 


_—_ 
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then the oldest member present, shall tant the chair 
and call the members of the council elect to order, and 
shall appoint from the members a clerk fro tem. 
The chairman shall then call over the council districts 
in their order, and, as the same are called, the persons 
claiming to be members shall present their certificates 
and take the oath now prescribed by law, which may 
be administered by the chief justice or associate justice 
of the supreme court, or by any person authorized to 
administer oaths. 

SEc. 1327. After the members elect shall. have 
taken the oath of office or affirmation aforesaid, if 
there shall be a quorum present, the council shall pro- 
ceed to the election of the officers prescribed by law, 
in the order stated therein. The vote shall be by 
ballot. 

SEC. 


council. ‘The clerks and sergeant-at-arms shall con- 


trol their assistants in their respective departments. 


SEC. 1329. At the same time that is provided for 


the council being called to order, it shall be the duty - 


of the territorial auditor, and in case of his absence or 


inability, then the oldest member present in the hall of 


the house of representatives, to cali the persons elected 
to that body to order, and appoint from those elected 
a clerk pro tem. ‘The several counties and districts 
of the territory shall then be called over by the chair- 
man in alphabetical order, and as the names of the 
members elect are called they shall present their cer- 
tificates and take the oath of office prescribed by law. 

SEC. 1330. As soon as all the members elect 
present shall have taken the oath or affirmation afore- 
said, if there shall be a quorum present, they shall 
proceed to the election of officers of the honse of rep- 
resentatives authorized by the law of the United 
States. 

Sec. 1331. The clerks and sergeant-at-arms shall 
take the oath of office prescribed by law, and shall 
hold their offices for the same time and be removed jn 
like manner as is provided for the same officers in the 
council. 

Sec. 1332. In all elections for officers of either 
branch of the legislative assembly, a majority of all 
the votes given shall be necessary to a choice. 

Src. 1333. Whenever at the commencement of or 
during the regular or extraordinary sessions of the 
legislative assembly, upon a call of either house it 


1328. The officers of the council shall hold 
their offices during the session at which they are 
' elected, but may be discharged by a resolution of the 
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shall be found that no quorum of members is present, 
or if any member or members shall be found absent 
upon any such call, the members present shall be au- 
thorized to direct the sergeant-at-arms, or, if there 
shall be no sergeant-at-arms of such house, then any - 
other person, to compel the attendance of any or all 
the absentees: Provided, ‘That if the house refuse to 
excuse such -absentee, he shall not be entitled to any 
per diem during such absence, and shail be liable for 
the expenses incurred in procuring his attendance. 


SEc. 1334. No resignation of a member of the 
legislative assembly of the territory which shall be 
tendered during the actual session of the legislative 
assembly, shall be valid or of any effect until the 
branch of which the person tendering such resignation 


is a member shall have accepted the same by a vote 


of a majority of the members of such branch, exclu- 
sive of the person or persons tendering such resigna- 
tion: Provided, That the provisions in this chapter 
shall apply only to such resignations as are tendered 
during the sitting of the legislature. 


SEc. 1335. Whenever any special or standing 
committee of the leyislature shall require any person 
or persons to be sworn prior to making their state- 
ment or statements before said committees, the chair- 
man thereof shall be and he is hereby authorized to 
administer oaths to said witnesses. 

NotTE.—Section 1325 to 1335 inclusive, act of March 12, 1885. 


SEC. 1336. The members of the council shall be 


apportioned to the several counties of this territory as 


follows: 


Beaverhead county, one member. 
Custer county, one member. 
Deer Lodge county, one member. 
All territory embraced within the limits of Gallatin 
county on March 3, 1883, one member. 
Jefferson county, one member. 
Lewis and Clarke county, one member. 
Dawson and Yellowstone counties, jointly, one 
member. 
‘Choteau county, one member. 
Madison county, one member. 
Meagher county, one member. 
Missoula county, one member; and 
Silver Bow county, one member. 


Sec. 1337. The members of the house of repre- 


sentatives shall be apportioned to the several counties 


of this territory as follows: 
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Beaverhead county, one member. 

Custer county, two members. 

Yellowstone county, one member. 

Choteau county, one member. 

Dawson county, one member. 

Deer Lodge county, two members. 

All territory embraced within the limits of Gallatin 
county on March 3, 1883, three members. 

Jefferson county, one member. 

Lewis and Clarke county, two members. 

Madison county, one member. 

Meagher county, two members. 

Missoula county, two members. 

Silver Bow county, three members. 

The counties of Lewis and Clarke and Jefferson, 
one member jointly. 

The counties of Madison and Beaverhead, one 
member, jointly. 

NoTE.—Sections 1336 and 1337, act of March 8, 1883. 


SEC. 1338. That the apportionment of two mem- 
_bers of the house of representatives to Meagher 
county in section 2 of an act apportioning mem- 
bers of the legislative assembly shall be deemed 
and taken to include Fergus county and _here- 
after one of said two members shall, at any election 
for representatives, be elected from each of said 
counties. 


SEc. 1339. That the apportionment of three mem- 
bers of the house of representatives to all territory 
embraced within the limits of Gallatin county on 
March 3, 1883, shall be deemed and taken to include 
Park county, and hereafter at any election for repre- 
sentatives one of said three members shall be elected 
in Park county, and two of said three members in 
Gallatin county. . . 


SEc. 1340. All parts of acts in conflict herewith 
are hereby repealed. 


NOTE.—Sections 1338, 1339 and 1340 are respectively sections 1, 2 
and 3 and comprise all of ‘* An Act defining the apportionment of mem- 
bers of the house of representatives in the counties of Meagher and 
Gallatin,” approved March Io, 1887. 


CHAPTER: DA X XI. 
LICENSES. 


Sec. 1741. Billiard or pool table, theatres, exht- 
bitions, etc., pawnbroker, intelligence 
office, professional man, assayer. 

Sec. 1342. Livery stable, hay yard, etc. 
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Sec. 1343. Merchant. 

Sec. 1344. Auctioneers. 

Sear g4s si AELOL eS ele, 

Sec. 1346. Leetail liguor dealers. | 

Sec. 1347. Proceedings to obtain license for retail 
liquor dealer; power to revoke; 
penalty, 

Sec. 1348. Penalty for selling adulterated liquors ; 
license for distiller, etc.; wholesale 
dealer; penalty. 

ee. 1949. Prewer. 

Sec. 1350. Gambling; penalty. 

Sec. 1351. Peddler, etc. 

Sec. 1352. Skating rink. 

Sec. 1353. Toll road, bridge, water company, etc. 
Sec. 1354. Toll road or water company to make 
statement of recetpts. 

Sec: 1355. Laundryman. 

Sec. 1356. Lottery, etc. 

Sec. 1357. Boxling alley and shooting gallery. 

Sec. 1358. Stage or express company. 

Sec. £359. Commercial traveler, drummer, etc. 

Sec. 1360. Licenses granted not more than one 
year nor less than one quarter. 

Sec. 1361. Duty of county treasurer. 

Sec. 1362. Telephone and telegraph company. 

Sec. 1363. Gas and electric light companies. 

Sec. 1364. Proportions of licenses paid to terri- 
tory and county. 

Sec. 1365. Amount due for license a prior tien. 

Sec. 1366. Penalty for transacting business with- 
out license. | 

Sec. 1367. Penalty if treasurer fails to perform 
his duty. 

Sec. 1368 Manner of ascertaining population of 
town, etc. 

Sec. 1369. Conflicting acts repealed; takes effect 
SULLY Oye OO 7 


SEc. 1341. There shall be levied and collected by 
the tax collector a license tax as follows: 

first. From each billiard or pool table ten dollars 
per quarter. , 

Second. From the manager or lessee of every 
theater, two dollars per month, and for each exhibition 
of opera or concert singers, minstrels, sleight of hand 
performances, legerdemain, and other shows or exhi- 
bitions (except that exhibitions and concerts for 
schools or charitable purposes shall not be subject to 


———— 
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the lic nse herein provided for) the same as required 
for theatrical performances, and every circus shall pay 
a license of fifty dollars per day and five dollars per 
day for each side show. 


Third. Each pawnbroker, twenty dollars per 
quarter. 


Fourth. For each keeper of an intelligence office, 
five dollars per quarter. 


fiih. Each professional man before practicing as 
such, all lawyers, dentists, physicians, surgeons, and 
all other professions, insurance agents and real estate 
agents, shall pay a license of sixteen dollars per 
annum: Provided, That all persons who draw any 
legal instrument, deed, power of attorney, or other 
document for which he charges a fee shall be consid- 
ered a professional man. 


Szxth. All assayers who do a business of two hun- 
dred dollars per month and not more than five hun- 
dred dollars per month, five dollars per quarter; and 
all assayers doing a business of more than five hun- 
dred dollars per month, ten dollars per quarter. 


SEc. 1342. All keepers of livery and feed stables 
shall pay a license of fifteen dollars per quarter, and 


- - all keepers of hay yards, corrals for feeding stock or 


selling hay shall pay a license of eight dollars per 
quarter. All keepers of liveries who shall keep and 
use more than two buggies, carriages, sleighs or other 
vehicles, shall pay a license of two dollars and fifty 
cents for each and every such vehicle per quarter in 
addition to the fifteen dollars above provided; all 
omnibuses, carriages, express wagons, transfer and 
freight wagons that are run for hire or profit, in any 
city or town of more than five hundred inhabitants, 
drawn by one horse, shall pay two dollars and fifty 
cents per quarter, and for each additional horse used 
therewith, two dollars and fifty cents per quarter. 


Src. 1343. Every person who has a fixed place of 
business, who may deal in goods, wares or merchan- 
dise, drugs or medicines, jewelry or wares of precious 
metals, or who shall expose the same for sale, shall 
pay a licesnse as follows: Those whose sales are ten 
thousand dollars or more per month shall constitute 
the first class, and shall pay a license of forty dollars 
per quarter; those whose sales are five thousand dol- 
lars and under ten thousand dollars per month shall 
constitute the second class and shall pay a license of 
twenty dollars per quarter; those whose sales are two 
thousand dollars and under five thousand dollars per 
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month shall constitute the third class and shall pay a 
license of fifteen dollars per quarter, and those whose 


sales are one thousand dollars and under two thousand | 


dollars per month shall constitute the fourth class and 


shall pay a license of ten dollars per quarter; and. 


those whose sales are five hundred dollars and under 
one thousand dollars per month shall constitute the 
fifth class and shall pay a license of five dollars per 
quarter; and those whose sales are under five hundred 
dollars per month shall constitute the sixth class and 
shall pay a license of three dollars per quarter. 

Sec. 1344. All auctioneers shall procure a license 
and shall pay ther€for as follows: Those who shall 
sell or offer for sale cattle, horses, mules or other live 
stock, in any town or city containing two thousand or 
more inhabitants shall pay twenty-five dollars per 
quarter: and all auctioneers who shall sell at auction 
any such stock outside of any such town or city con- 
taining less than two thousand inhabitants, shall pay 
ten dollars per quarter; and auctioneers who shall sell 
property of any kind at public sale in any place as 
above specified shall procure a license and shall pay 
therefor as follows: All such auctioneers who shall do 
business in any town or city containing two thousand 
or more inhabitants shall pay fifteen dollars per quar- 
ter; and all such auctioneers who shall sell outside of 
any town or city, or in any town or city containing 
less than two thousand inhabitants, shall pay ten dol- 
lars per quarter or five dollars per month. 

Sec. 1345. All keepers of restaurants, lodging 
houses, boarding houses and hotels shall pay a license 
as follows: Those doing business in the aggregate of 
less than two thousand dollars per quarter shall pay 
two dollars and fifty cents per quarter, and all whose 
business is over two thousand dollars per quarter shall 
pay two dollars and fifty cents for each additional two 
thousand dollars or fractional part thereof per quarter, 
and all such keepers of restaurants, lodging houses, 
boarding houses and hotels shall make at the end of 
each quarter a sworn statement of the total amount of 
their business for the quarter last preceding: Provided, 
That hotel keepers who shall transact business one 
mile or over from any city, town or village shall not 
be required to pay the license required in this section. 

Sec. 1346. All persons who deal in, sell or 
dispose of, directly or indirectly, any spirituous, vinous 
and malt liquors in any quantity less than one gallon 
shall, before the transaction of such business obtain a 
license, for which he or they shall pay as follows: In 
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all cities, towns villages or camps, which contain a 
population of thirty-five hundred or over, five hundred 
dollars per year; in any city or town, village or camp 
which contains a population of one thousand and 
under thirty-five hundred, three hundred and twenty 
dollar per year. In all cities, towns, villages or camps 
which contain a population of over three hundred and 
under one thousand, two hundred and forty dollars 
per year; and in any city, town, village or camp 
which contains a population of less than three hundred, 
one hundred and eighty dollars per year; and any 
person disposing of any spirituous, vinous | or | malt 
liquor at any place whatever in quantities less than 
one gallon, shall pay a license of one hundred dollars 
per year. 

SEc. 1347. Applications to sell malt, spirituous and 
vinous liquors shall be made to the county clerk, sta- 
ting the length of time for which license is desired 
and the place where the business is to be carried on, 
and shall be accompanied by a petition therefor, signed 
by ten resident freeholders of the town, ward, or 
vicinity where the sale of liquor is proposed to take 
place, setting forth that the applicant is a man of re- 
spectable character and standing and a resident of this 
territory, and praying that a license may be issued to 
him. ‘The county clerk shall thereupon issue to said 
applicant a certificate stating that the provisions of the 
law have been complied with, and upon the presenta- 
tion of such certificate the county treasurer shall issue 
the license prayed for: Provided, That all licenses 
so issued must be paid for in advance. The board of 
county commissioners of the several counties shall 
have the power to revoke any license issued under the 
provisions of this act when it shall appear to them 
that a person so licensed under the provisions of this 
act has been convicted for violation of any of the laws 
of this territory relating to the sale of intoxicating 
liquors. Every person licensed under the provisions 
of this act who shall give or sell any malt, spirituous, 
or vinous liquors, or any intoxicating drink to any 
minor, apprentice, or servant, under twenty-one (21) 
years of age (except on order of parent or guardian), 
any Indian, insane or idiotic person or habitual drunk- 
ard, or shall keep a disorderly house, shall, on convic- 
tion, forfeit and pay for each offence the sum of fifty 
dollars, one-half to the use of the county and one-half 
to the informer ‘in any such case, and shall forfeit the 
license granted to him. 
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Sec. 1348. Every person so licensed, or any other 
person who shall intentionally, or otherwise, sell or 
give away, or direct or permit any person or persons 
in his employ to sell or give away malt, spirituous and 
vinous liquors, which shall be adulterated with strych- 
nine, strontia, sugar of lead, or other poisonous sub- 
stances, shall, on conviction, forfeit and pay the sum 
of two hundred and fifty dollars for every such 
offence. That every distiller, manufacturer or recti- 
fier of spirituous liquors shall pay a license of six 
hundred dollars per year. Every person-who shall 
deal in, sell or dispose of any malt, spirituous, or vi- 
nous liquors in quantities greater than one gallon in 
any city or town of thirty-five hundred inhabitants, or 
over, shall pay a license of two hundred dollars per 
year, and in all other cities, towns or places, one hun- 
dred and twenty-five dollars per year. Persons so 
licensed shall not permit any such malt, spirituous or 
vinous liquors to be drank upon the premises. Any 
person violating the provisions of this section shall, on 
conviction, pay a fine of fifty dollars, one-half to the 
use of the county and one-half to the informer, and 
shall forfeit the license so granted to him. 


SEc. 1349. Every brewer or manufacturer of malt 
liquors whose business amounts to one thousand dol- 
lars, or more, per month, shall pay a license of twenty 
dollars per month; and those whose business amounts 
to less than one thousand dollars and more than five 
hundred dollars per month, shall pay a license of ten 
dollars. per month; and all those whose business 
amounts to less than five hundred dollars per month, 
and every manufacturer of pop, soda, or other drinks, 
put up in bottles, except that above specified, shall pay 
a license of five dollars per month. 


SEC. 1350. Any person or persons, or association 
of persons, Who shall keep any house or saloons or 
room or club rooms Where any banking gamé or game 
of chance“is dealt or played for money,\or anything 
representing money, or having a money value‘is used, 
bet, ventured or hazarded*in any city, town or village 
whose population is greater than three hundred per- 
sons, shall before starting such business pay to the 
county treasurer a license of one hundred dollars per 
quarter, and in addition thereto such person or persons 
shall pay a license for each table (which table shall 
not exceed eight feet in length by four feet in width) on 
which the game commonly called faro is dealt or play- 
ed, forty dollars per month, and such person or persons 
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shall pay a license for each table (which shall not ex- 

ceed eight feet in length and four and one-half feet in 

width) on which the games commonly called “ Per- 

centage Stud Horse Poker,” or “ Percentage Draw 

Poker,” or “‘Twenty-One,” or “ High Ball,” or “Blue 

Jay,” or “ Chuck’Luck;” or “Short Faro” is dealt or 

played with cards, of five hundred dollars per month; 

and such person or persons shall pay for any room 

wherein the game called “Keno” is played, dealt or 

conducted, a license of five hundred dollars per month,, 

_ which shall be exclusive of all other games; and such 

person or persons shall pay a license for each table on 

which the game called “ Roulette ” is played, of five 

hundred dollars per month; and for each and every 

other banking game not mentioned in this section, 

such peason or persons shall pay a license of five hun- 

dred dollars per month. } In any city, town or village, 

whose population is less than three hundred persons such 

person or persons shall pay a license of one-half the 

amount paid in towns, cities and villages whose popula- 

tion is greater than three hundred persons} -but this sec- 

tion shail not be construed to authorize or permit any 

game prohibited by the laws of this territory. , Any per- Penalty’ fos 
son violating any of the provisions of this section shall, violation 

_ upon conviction, be fined in any sum not less than three 
hundred nor more than one thousand dollars, or 1m- 
prisonment in the county jail not less than thirty days- 
nor more than six months, or both such fine and im- 
prisonment, in the discretion of the court: Provided) 
that one-half of the fine collected shall go to the per- 
son informing; all licenses provided for by sections 1347 
and 1350 0f this act shall be kept posted in a conspicu- 
.ous place where such business is carried on. 

“SEC. 1351. That every traveling merchant, hawker 
or peddler, who shall carry a pack or trunk and shall 
sell goods, wares or merchandise, shall pay a license 
of five dollars per quarter. If he travel with one 
horse and wagon, or other vehicle, and sells goods, 
wares and merchandise, he shall pay a license of 
fifteen dollars per quarter; if he travels with two or 
more horses and wagon, or other vehicle, and sell 
goods, wares and merchandise, he shall pay a license of 
twenty dollars per quarter; and if he travels with a 
pack animal and sells. goods, wares and merchandise, 
he shall pay a license of five dollars per quarter for 
such pack animal: Provided, That no license shall be 
required to be paid by any person who sells any pro- 
duction of this territory, manufactured or raised by 
_ himself. ‘ 
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Sec. 1352. Every keeper of a roller skating rink 
in cities or towns of three thousand people and up- 
ward, shall procure a license and shall pay therefor 
the sum of fifty dollars per quarter; and in towns of 
one thousand and less than three thousand people, 
such person or persons shall pay,twenty-five dollars 
per quarter; and in all towns of less than one thousand 
inhabitants, such person or persons shall pay ten dol- 
lars per quarter. 

Sec. 1353. All roads, bridges, or ferries, or water 
company, or incorporated company, not specified in 
the provisions of this act, or any other company or as- 
sociation, person or persons taking or receiving toll or 
selling water in incorporated cities, whose quarterly 
receipts reach the sum of five hundred dollars, shall 
pay a license tax of twenty dollars per quarter; those 
whose quarterly receipts do not exceed five hundred 
dollars, shall pay a license tax of ten dollars per quar- 
ter; those whose quarterly receipts shall reach one 
thousand dollars, shall pay a license tax of forty dol- 
lars per quarter; those whose quarterly receipts shall 
reach two thousand dollars, shall pay a license tax of 
eighty dollars per quarter; those whose quarterly re- 
ceipts shall reach five thousand dollars shall pay a 
license tax of one hundred and fifty dollars per quar- 
ter; and those whose quarterly receipts shall reach 
ten thousand dollars, shall pay a license tax of two 
hundred and fifty dollars per quarter: Provided, That. 
nothing in this section shall apply to water ditches for 
mining, agricultural and manufacturing purposes. 

SEc. 1354. That it shall be the duty of any cor- 
poration or other company, person or persons, receiv- 
ing or charging toll or water rates for which a license 
is required, four times in each year to file with the 
treasurer of the county in which said company is lo- 
cated doing business, or in which they have their 
office, a sworn statement of all their receipts. And it 
shall be the duty of said treasurer to examine said re- 
port, and he shall have power to hear testimony for 
and against the same, and if he approve of the same 
he shall proceed to collect the tax imposed by this act 
upon said company or corporation, as provided by law 
in other cases, and if such owner, officer or agent shall 
fail or refuse to make a report, as above required, it 
shall be the duty of said treasurer to estimate the re- 
ceipts of such company, corporation or person, accord- 
ing to his best knowledge and information, and pro- 
ceed to collect license, as provided in section 1353 of 
this act, and no abatement or diminution of said treas- 
urer’s estimate shall be made. 
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Sec. 1355. That all male persons in this territory 
who are now, or who may hereafter be, engaged in 
the laundry business, shall pay a license of five dollars 
per quarter. 


SEc. 1356. Every person who shall carry on any 
gift, lottery or prize distribution business within this 
territory, or sell or dispose of any tickets in any lot- 
tery or drawing to take place out of this territory, 
shall pay a license therefor of one hundred and fifty 
dollars per quarter. 


SEc. 1357. Every keeper of bowling alley or 
shooting gallery for gain, shall procure a license, and 
shall pay therefor the sum of ten dollars per quarter 
for each alley or gallery so used. 


SEc. 1358. Every stage or express company or 
incorporation, whose receipts aggregate five hundred 
dollars or more per quarter, engaged in carrying 
passengers or express matter, or any person or associ- 
ation of persons engaged in such business, shall pro- 
cure a license, and shall pay to each and every county 
‘into or through which their line may extend for each 
and every line the sum of ten dollars per quarter. 


Sec. 1359. Every commercial traveler, agent, 
drummer or other person selling or offering to sell 
any goods, wares or merchandise of any kind, to be 
delivered at some future time, or carrying samples 
and selling or offering to sell goods, wares or mer- 
chandise of any kind similar to said samples, to be 
delivered at some time, and every commercial traveler, 
agent, drummer or traveling salesman selling or offer- 
ing to sell or dispose of any gold, silver or plated wares, 
or jewelry of any description, shall, before carrying on 
such business, pay a territorial license therefor of 
one hundred dollars per quarter or three hundred dol- 
lars per year; such payment shall be made to and such 
license by any county treasurer, and the license so 
issued shall authorize the person named therein to 
carry on the said business of a commercial traveler in 
any county of this territory for the period named in 
such license, and it is hereby made the duty of every 
justice of the peace, constable, sheriff and all peace 
officers to demand the license of any such commercial 
traveler, drummer, agent or other person, who has 
sold or is offering to sell goods, wares or merchandise 
in his county; and if such person be found not to have 
a license as required by this act, or if, upon demand 
made by any such officer, he shall not exhibit the same, 
_the person so offending shall be guilty of a misdemeanor 
are 
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and upon conviction thereof, shall be fined any sum 


not less than fifty dollars nor more than one hundred 
dollars, in the discretion of the court. 


SEc. 1360. Licenses may be granted under the 
provisions of this act for one year or less, at the option 
of the applicant: Provided, That no license shall be 
granted for a less time than one quarter that | is | men- 
tioned in the rate of assessment of licenses in this act. 


SEc. 1361. Each county treasurer shall make dili- 
gent inquiry and examination as to all persons in his 
county liable to pay licenses required in this act, and 
it shall be his duty to require each person to state 
under oath or affirmation the amount of business 
which he or the firm of which he is a member, 
or for which he-is the agent or attorney, or the associ- 
ation or corporation of which he is the president or 
officer has done in the last preceding month or quar- 
ter, and also to make a statement under oath, if 
required, in order to carry out the provisions of this 
act, and thereupon such agent or other person shall 
procure a license for such month or quarter, for the 
class of which such party is liable to pay, and in all 
cases where an under estimate has been made the ap- 
plicant shall be made to pay double license for the 
next month or quarter. Such license shall authorize 
the party obtaining the same in his county, to transact 
business as provided in such license: Provided, That 
nothing in this act, nor in any license issued under it, 
shall be so construed as to authorize any person to 
carry on any business without procuring such addi- 
tional license as may be lawfully required by the laws 
of the United States or of any incorporated city or 
town. | 

SEc. 1362. Each telephone company doing busi- 
ness in this territory shall pay a license of one dollar 
per annum on each instrument in use; and each tele- 
graph company shall pay a license of one dollar per 
annum on each of its instruments in use. 


SEc. 1363. All gas companies and all electric light 
companies shall pay a license tax of twenty-five dollars 
per quarter. 

SEC. 1364. ‘That all moneys collected for county 
license taxes in the several counties of this territory 
under the provisions of this act, shall be paid into the 
county treasury of the county wherein collected, and 
eighty-five per cent of the amount so collected shall be 
retained in the county treasury for the use of such 
county, and the remaining fifteen per cent., together 
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with all amounts so received for any territorial license 
herein provided for, shall be paid over by the county 
treasurer to the territorial treasurer for the use of the 
territory. 


SEc. 1365. For the purpose of enforcing the provi- 
sions of this act, and to prevent the evasion of the same 
all property of any kind held, or used in any of the 
trades, occupations or professions for which a license 
is required by the provisions of this act, shall be lia- 
ble for said license, and said license is hereby made a 
lien on all such property, which lien shall have pre- 
cedence of any other lien, claim or other demand; and 
if any person or persons shall fail or refuse to procure 
the license required by this act before the transaction 
of the business specified, it shall be the duty of the 
treasurer of the county to seize any of the property 
upon which a lien is hereby created or any other prop- 
erty belonging to such person or persons and sell the 
same in the manner provided for sheriffs on execution, 
to satisfy said license and costs, and for which said 
_ treasurer shall receive a like fee as sheriffs for service 
of notice and sale on execution or said treasurer may 
sue for and collect said license and cost by attachment, 
garnishment or otherwise. 


Sec. 1366. Any person or persons who shall trans- 
act any business, trade or occupation or profession for 
which a license is required by this act; without first 
obtaining the same shall be deemed guilty of a mis- 
demeanor, and, upon conviction before any court 
having competent jurisdiction be fined in any sum not 
less than ten dollars nor more than one hunderd dol- 
lars. 


Sec. 1367. If any treasurer shall fail or refuse to 
enforce the provisions of this act as herein directed, he 
shall be liable and shall pay double the amount of each 
and every license which he shall so fail to collect to- 
gether with all costs of suit; and it shall be the duty 
of the county attorney of the county in which such 
treasurer resides, upon complaint of any taxpayer in 
this territory to prosecute such treasurer for the same. 

Sec. 1368. For the purpose of ascertaining the 
population of any town, city or village to secure a 
proper collection of the license taxes herein provided, the 
treasurer shall multiply the whole number of votes cast 
at the last preceding general election by three and the 
sum thus ascertained shall be the population of said 
town, city or vilage for the purpose of this act. 


1027 


Amount of 
license a lien 
upon property. 


Penalty for 
doing business 
without license 


P unishment 
oftreasurer - 
who fails to 
perform his 
duty. 


Asc ertain- 
ment of popu- 
lation. 


1028 


» A’cts ‘re- 
pealed. 


Takes eftect 
July 1, 


1887. 


LIENS. 


SEc. 1369. That chapter XL of the fifth division 
of the revised statutes ot Montana and all acts and 
parts of acts in conflict with this act are hereby re- 
pealed; Provided, That this act shall take effect and 
be in force from and after July 1st, 1887. 


NoTE,—Sections 1341 to 1369 comprise all of “ An Act concerning 


licenses,”’ 


approved March 10, 1887, and said’ sections | are given in the 


order in which they appear in said act. 
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Sec. 1391. Who to be considered sub-contractors. 
_ Sec. 1392. Liens filed under Idaho statute, to be 
entitled to benefit of this act. 
Sec. 1393. Measure of damage when contract is 
in gold dust. 
Sec. 1394. Leanchmen and others to have lien. 


SEC. 1370. Every mechanic, builder, lumberman, 
artisan, workman, laborer or other person or persons, 
association or partnership or corporation that shall do 
or perform any work and labor upon, or furnish any 
material, machinery or fixture for any building, erec- 
tion, bridge, flume, canal, ditch, mining claim, quartz 
lode, city or town lot or lots, ranch, railroad, tele- 
graph, telephone or electric light line, gas pipe or 
water pipe line, or other improvements, upon comply- 
ing with the provisions of this chapter, shall have for 
his work or labor done, or material, machinery or fix- 
tures furnished, a lien upon such building, erection, 
bridge, flume, canal, ditch, mining claim, quartz lode, 
city or town lots, ranch, railroad, telegraph, telephone, 


electric light line, gas pipe or water pipe line, or other 
improvements, to secure the payment of such work or 


C 
en 
re 


iy 
3 


i 


labor done, or material, machinery or fixtures fur- 
nished. 


NOoTE,—Section 1370 is as amended by section I of “An Act to 
amend an act relating to liens of mechanics and others,’ approved March 
g, 1887, and comprises all of said section I except the introductory clause 
thereof as follows: ‘‘Section 1. That section $20 of the fifth division of 
the revised statutes of Montana be amended so as to read as follows.” 


SEc. 1371. It shall be the duty of any person, as- 
sociation, copartnership or corporation wishing to avail 
himself or itself of the benefits of this chapter to file 
with the recorder of the county in which the building, 
erection, bridge, flume, canal, ditch, mining claim, 
quartz lode, ranch, city or town lots, railroad, tele- 
graph, telephone, or electric light line, gas pipe or 
water pipe line, or other improvements upon the lands 
to be charged with the lien is situated, and within 
ninety days after the things aforesaid have been fur- 
nished, or the work or labor done or performed a just 
and true account of the amount due or owing to him, 
after allowing all credits and containing a correct des- 
cription of the property to be charged with said lien, 
verified by affidavit, but any error or mistake in said 
account or description shall not affect the validity of 
said lien, provided the property may be identified by 


said description. 

NoTEe.—Section 1371 is as amended by section 2 of “An Act to 
amend an act relating to liens of mechanics and others,’ approved March 9, 
1887, and comprises all of said section 2 except the introductory clause 
thereof as follows: ‘Section 2. That section 821 of said chapter be 
amended so as to read as follows.” 
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Src. 1372. It shall be the duty of every person’ 
and all persons, except as has been provided for sub- 
contractors, who wish to avail himself or themselves 
of the benefits of this chapter, to file with the recorder 
of the county in which the building, erection, bridge, 
flume, canal, ditch, mining claim, quartz lode, ranch, 
city or town lots, or other improvements upon lands 
to be charged with lien, is situated, and within ninety 
days after the things aforesaid have been furnished, or 
the work o1 labor done or performed, a just and true 
account of the amount due or owing to him after 
allowing all credits, and containing a correct descrip- 
tion of the property to be charged with said lien and 
verified by aflidavit. : 

SEc. 1373. It shall be the duty of the recorder of 

Duty of re. the county to endorse upon every account the day of 
corder. its filing, and make an abstract thereof in a book by 
him to be kept for that purpose, and properly indexed, | 
containing the date of its filing, the name of the person 
laying or imposing the lien, the amount of such lien, 
the name of the person against whose property the 
lien is filed and the description of the property to be 
charged with the same; for all of which he shall 
receive the sum of one dollar fromm the person laying — 
or imposing the lien, which shall be taxed and col- — 
lected as other costs in case there be suit thereon. 

NoTE.—Sections 1372 and 1373 are from act February 13, 1874 


Sec. 1374. That the lien given by section 1370 of 
Extentof this chapter shall extend to the lot or land upon which — 
lien. any such building improvement or structure is situated 
to the extent of forty acres if outside of any town or 
city, or 1f within any town or city, then to the extent — 
of the whole lot or lots upon which the same is _ situ- 
ated. All liens for any work or labor done or material — 
furnished upon the same premises which shall be filed — 
within thirty days after the filing of the first lien on ~ 
such premises shall entitle the holder therof,to share — 
equally pro rata according to the amount of their re- j 
spective liens in the proceeds arising from the sale of © 
such premises upon the foreclosure of such liens. If, © 
after the expiration of thirty days, other liens shall be. 
filed against such premises, then all liens filed within © 
sixty days after the filing of such subsequent lien shall 
be liens of the second class, and share pro rata in - 
any proceeds arising from the sale of the said premises 
which may remain after all liens of the first class have ~ 
been paid. The liens for work or labor done, or ma-— 
terial furnished, as specified in this chapter, shall be 


a 
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prior to and have precedence over any mortgage, in- 
cumbrance or other lien made subsequent to the com- 
mencement of work on any contract for the erection of 


such building, structure or other improvement. 

NOTE 1I.—Section 1374 is as amended by section 3 of “An Act to 
amend an act relating to liens of mechanics and others,’ approved March 
9, 1887, and comprises all of said section 3 except the introductory clause 
thereof as follows: ‘‘ Section 3. That section 827 of said chapter be 
amended so as to read as follows.” 


SEc. 1375. The entire land to the extent aforesaid 
upon which any such building, erection or other 
improvement is situated, including as well that part 
of said land which is not covered with such buildiing, 
erection or other improvement, as that part thereof 
which is covered with the same, shall be subject to all 
liens created by this chapter, to the extent, and only 
to the extent, of all the right, title and interest owned 
therein by the owner or proprietor of such building, 
erection or other improvement, for whose immediate 
use or benefit the labor was done, or things were fur- 
nished; and when the interest owned in such land, by 
such owner or proprietor of such building, erection or 


other improvement, is only a lease-hold interest, the 


forfeiture of such lease for the non-payment of rent, or 
non-compliance with any of the other stipulations 
therein, shall not forfeit or impair such liens so far as 
concerns the buildings, erections and improvements 


thereon put by such owner or proprietor charged with 


’ 
: 


: 


such lien, but such building, erection or improve- 
ment may be sold to satisfy said lien, and be moved 
within twenty days after the sale thereof by the pur- 
chaser. 

Src. 1376. The liens aforesaid, or work, shall 
attach to the buildings, erections or improvements for 
which they were furnished, or the work was done, in 
preference to any prior lien or incumbrance, or mort- 
gage upon the land upon which said _ buildings, 
erections or improvements have been erected or put; 
and any person enforcing such lien may have such 
building, erection or improvement, sold under execu- 
tion and the purchaser may remove the same within a 
reasonable time thereafter. 

Sec. 1377. Any person having a lien under or by 
virtue of this chapter may bring suit to enforce the 
same, and to obtain the benefits thereof, in the district 
court of the county wherein the property on which the 
lien is attached is situated, without regard to its 
amount. 

Sec. 1378. The pleadings, practice, process and 
other proceedings in the several district courts, in cases 
arising under this chapter, shall be the same as in 
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ordinary civil actions and civil proceedings in said 
courts, except as herein otherwise provided. The 
petition, among other things, shall allege the facts 
necessary for securing a lien under this chapter, and a 
description of the property charged therewith. 


Sec. 1379. In all suits under this chapter the par- 
ties to the contract shall, and all other persons inter- 
ested in the matter in controyersy, and in the property 
charged with the lien, may be made parties; but such 
as are not made parties shall not be bound by any such 
proceedings. 


SEc. 1380. In case of the death of any of the par- 
ties specified in the immediately preceding section, 
whether before or after the suit brought, the executor 
or administrator of such deceased party shall be made 
plaintiff or defendant, as the case may require, and it 
shall not be necessary to make the heirs or devisees 
of such deceased person parties to such suit; but if 
there be no executor or administrator of such deceased 
party, then his heirs or devisees may be made parties 
to such suit; and if any of said heirs or devisees are 
minors—under the age of twenty-one years—their 
guardians shall be made parties with them; but if such 
minors shall have no guardians, the court in which the 
suit 18 pending shall appoint guardians ad litem for 
them in the same manner and under the same rules 
and regulations as guardians ad /#tem are appointed in 
proceedings for partition of real estate, and the judg- 
ment and proceedings of such court in any such suit 
shall be as binding on such minors as if they were over 
the age of twenty-one years. 

SEc. 1381. The court shall ascertain by a fair eon 
in the usual way, the amount of indebtedness rue 
which such lien is established, and render judgment 
for the same, and for costs of suit. 

SEc. 1382. Judgment by default shall be rendered 
against every defendant who, after being summoned 


or notified according to law, shall not appear and 


plead or answer within the time allowed in ordinary 
civil actions. 


SEc. 1383. When the debtor has not been served 
with summons according to law, and has not appeared, 
but has been lawfully notified by publication, the 
judgment, if any, for the plaintiff shall be, that he re-_ 
cover the amount of the indebtedness found to be due, 
and costs of suit, to be levied out of the property 
charged with the hen thereof, which said property 
shall be correctly described in said judgment. 
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SEc. 1384. When the debtor has’ been served 
with summons according to law, or appears to the ac- 
tion, the judgment, if for the plaintiff, shall be against 
such debtor, as in ordinary cases, with the addition 
that if no sufficient property of the debtor can be 
found to satisfy the judgment and costs of suit, then 
the residue thereof be levied as provided in the next 
preceding section. 


SEc. 1385. The execution to be issued shall be a 
special fierz faczas, and shall be in conformity with the 
judgment, and such writ shall be returnable as ordi- 
nary executions; and the advertisment, sale, and con- 
veyance of real or personal estate under the same 
shall be made as under ordinary executions. 


Sec. 1386. All actions and suits under this chap- 
ter shall be commenced within twelve months from 
the filing of the aforesaid account or statement and not 
afterwards, and shall be prosecuted without unneces- 
sary delay to final judgment. 

NOTE.—Section 1386 is as amended by section 4,of ‘“*An Act to 
amend an act relating to liens of mechanics and others,’ approved March 
9, 1887, and comprises all of said section 4, except the introductory clause 
thereof as follows: ‘‘Section 4. That section 839 of the fifth division 
of the revised statutes of Montana be amended so as to read as follows.” 

SEc. 1387. Every person including all guardians of 
minors or other persons, and married women, and any 
company, association or corporation for whose use, 
benefit or enjoyment any building, structure or im- 
provement mentioned in section 1370 of this act, shall be 
constructed, repaired or altered, shall be deemed the 
owners or proprietors thererof for the purposes of this 
act; and ever contractor, sub-contractors, architect, 
builder, engineer, foreman or other person having 
charge of the construction, repair or alteration in 
whole or in part of the aforesaid building, structure or 
improvement, shall be deemed the agent of such owner 
or proprietor. 

NoTE 1.—Section 1387 is as amended by section 5 of “An Act 
to amend an act relating to liens of mechanics and others,’’ approved 
March 9, 1857, and comprises all of said section 5 except the introductory 
clause thereof as follows: ‘‘Section 5. ‘That section 840 of the fifth 


division of the revised statutes of Montana be amended to read as 
follows.” 

NoTE 2.—Section 1370, 1371, 1374, 1386 and 1387, together with the 
introductory ciauses as given in the notes to said sections respectively com- 
prise all of said act of March 9g, 1887, except section 6 of said act as 
follows: *‘Section 6. That sections 821, 822, 823, 824 and 844 of the 
fifth division of the revised statutes of Montana and all acts and parts of 
acts in conflict with this act be and the same are hereby repealed.” 


Src. 1388. Whenever any indebtedness, which is 


a lien upon any such real estate, erection, or building, _ 


or other improvement, shall be paid and satisfied, it 
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shall be the duty of the creditors, if required, to go be- 
fore some officer authorized to take the acknowledg- 
ment of conveyances of real estate, eae acknowledge 
satisfaction of said lien. 


SEC. 1389. Such satisfaction, being acknowledged 
and certified, shall be filed Matin the recorder of the 
county wherein said lien is of record, who shall there- 
upon enter satisfaction of such lien upon the record, or 
the margin thereof, in the same manner as the satis- 
faction of a mortgage is entered, and shall be allowed 
the same fee therefor as is allowed for entering the 
satisfaction of a mortgage, to be paid by the creditor 
at the time the service is performed. 


Sec. 1390. If any creditor fail, refuse or neglect 
to acknowledge satisfaction, as aforesaid, he shall be 
liable to any person injured to the amount of such in- 
jury, and the costs of suit. 


SEc. 1391. All persons furnishing things, or doing 
work, as provided for by this chapter, shall be consid- 
ered sub-contractors, except such as have therefor 
contracts directly with the owner or proprietor, his 
agent or trustee. 


SEc. 1392. Any person or persons who have here- 
tofore done work and labor, or furnished materials, 
and have availed themselves of the provisions of an 
act of the Idaho legislature, entitled «An act for secur- 
ing liens to mechanics and others,” approved . January 
pares 1864, and has filed, within che time therein pre- 
scribed, in the office of the.recorder of the county, or 
in the county clerk’s office, in which such building or 
superstructure is situated, of the amount due them, 


verified by said act, shall be entitled to all the benefits 


of this chapter; and all such liens so acquired, under 
and by virtue of the provisions of said act, shall be as 
effectual to all intents and purposes as if the same had 
accrued under and by virtue of this chapter, and the 
provisions of this chapter shall in all cases be applica- 
ble to the enforcement of such liens. 


SEc. 1393. In all cases when lens have accrued 
for work and labor done, or materials furnished, which 
were to be paid for in gold dust or other property, the 
current value of such gold dust or property in United 
States treasury notes at the time said work and labor 
were done, or materials furnished, shall be the true 
measure of damages, and the court, in ascertaining the 
same, shall have due regard to the customs of the 
country prevailing at the time such lien accrued, and 
under which such work and labor were done, or ma- 
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terial furnished; and the court, after ascertaining the | 


value of such gold dust or other property, shall ren- 
der judgment for the value thereof, and enforce the 
judgment of the same as required by this chapter. 


_ Sec. 1394. That any ranchman, farmer, agistor, 
or herder of cattle, tavern-keeper, or livery stable 
keeper, to whom any horses, mules, asses, cattle, or 
sheep shall be entrusted, and a contract for their keep- 
ing be entered into between the parties for the purpose 
of feeding, herding, pasturing, or ranching, shall have 
a lien upon said horses, mules, asses, cattle, or sheep 
for the amount that may be due for such feeding, herd- 
ing, pasturing, or ranching, and shall be authorized to 
retain possession of such horses, mules, asses, cattle or 
sheep until the said amount is paid: Provided, That the 
provisions of this section shall not be construed to ap- 
ply to stolen stock. 


Nore.—Foregoing chapter is from act January 12, 1872, except 
where otherwise noted. 


CHAPTER LXXXIII. 


LOCAL OPTION. 


Sec. 1395. Llection to be ordered upon applica- 
tion of one-third of the voters of 
any county. 

Sec. 1396. Votice of election; regulations; quali- 
fications of voters. 

Sec. 1397. What shall be written or printed on 

ballots. | 

Sec. 1398. Duty of judges of election and county 
commussioners, contests. 

Sec. 1399. iVo election oftener than once wn two 
years. 

Sec. 1400. If majority vote “against sale,’ deal- 
ing in intoxicating liquors pro- 
hibited. 

Sec. rg01. Law applicable. 

Sec. 1402. To what sales not applicable. 

Sec. 1403. General election law applicable. 

Sec. 1404. Penalty for violation. 

Sec. 1405. Conflicting laws repealed. 


Sec. 1395. That upon application by petition 
signed by one-third of the voters who are qualified to 
vote for members of the legislative assembly in any 
county in the territory, the county commissioners shall 
order an election to be held at the places of holding 
elections for county officers, to take place within forty 
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days after the reception of such petition, to determine 
whether or not such spirituous liquors as are men- 
tioned in the 1401st section of this act [chapter |, shall 
be sold within the limits of such designated places; 
Provided, That no election held under this act shall be 
held in any month in which general elections are held, 
so that such elections as are held under this act shall be 
separate and distinct from any other election whatever; 
Provided, further, 'That the county commissioners 
shall determine upon the sufficiency of the petition 
presented by the tax books of the year before. 


SEc. 1396. That notice of such elections to be 
held as by this act provided shall be published once a 
week for four weeks in such newspapers of the 
county where such elections. are to be held as the 
county commissioners may think proper to give pub- 


- licity to the election. Such elections shall be held 


under the same regulations as are now prescribed by 
law for holding elections for members of the legislative 
assembly except as otherwise provided by this act. 
All persons qualified to vote for members of the legis- 
lative assembly are qualified to vote under the provi- 
sions of this act; Provided, That they have actually 
resided within the territorial limits to be affected 
thereby at least six months next preceding the election. 


SEc. 1397. ‘That all persons voting at any election 
held under the provisions of this act who are against 
the sale of such intoxicating liquors as are mentioned 
in the rgorst section of this act [chapter] shall have 
written or printed on their tickets Against the sale, 
and those who favor the sale of the articles mentioned 
in said 14o0Ist section shall have written or printed on 
their ballots For the sale. ; 


SEc. 1398. That all judges of elections held as by 
this act provided shall keep, or cause to be kept, 
duplicate lists of voters and tally-sheets, and it shall be 
the duty of such judges to deliver one list of the voters 
and tally-sheets to the secretary of the Territory of 
Montana, to be filed in his office, and one list of the 
voters, ballots and tally-sheets to the county commis- 
sioners. The county commissioners shall carefully 
consolidate the returns and decide all questions and 
contests arising under elections held by virtue of this 
act. 


If the result of any election shall be against the 
sale the county commissioners shall publish the same 
once a week for four weeks in the paper in which 
they gave notice of the election. This act shall take 
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effect as soon as said publication has been made the 
time prescribed: Provided, No license to sell liquors 
of any description, prohibited by this act, shall be 
granted during said time of publication except as to 
vested rights. Within twenty days from the day on 
which the county commissioners declare the result, 
one tenth of the number of voters having voted at 
such election may petition the judges of the district 
court, setting out plainly and distinctly the cause of 
contest, when, if the cause set out is such as impeaches 
the fairness of the election, or the conduct 
of the county commissioners, the judge shall 
grant an order directed to the probate judge, the 
county clerk and one justice of the peace of the 
county, requiring them to recount the ballots on a 
given day and report the result to the next term of the 
district court of that county, or the term of the court to 
which the petition may be returnable, at which term 
the case shall be heard: Provided, Ten days’ notice 
has been given the county commissioners of the filing 
of the petition, but such petition shall not act as a 
supersedeas of the result as declared by the county 
commissioners, nor shall the judge grant a super- 
sedeas, and the contest so instituted shall not be con- 
tinued by the district court, but must be tried and 
determined at the term to which the same is returnable: 
Provided, Such term is held, and if the’same is not held 
then at the next regular term of the court, and in the 
event that any one or more of the plaintiffs or defend- 
ants to such contests shall die pending the contest, it 
shall not be necessary to make parties in place of such 
deceased party or parties plaintiff or defendant. 
Either party may subpcena witnesses to prove either 
fraud in the ballots, the counting thereof, or in the 
conduct of the county commissioners, or of the judges 
of the election, and introduce evidence to establish 
either proposition or the converse thereof. The 
judgment of the district court shall be final unless the 
case is carried to the supreme court for review. If 
the election shall appear to have been fraudulently 
counted the judge shall have power to declare the 
result and overrule the action of the county commis- 
sioners in the premises. 


SEc. 1399. That if the result of any election held 
under the provisions of this act shall be “for the sale” 
or “against the sale,” then no other election shall be 
held in the same county in less than two years there- 
after, which must be done upon a new petition as 


aforesaid, and by otherwise conforming to this act. 
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SEec. 1400. That if a majority of the votes cast at 
any election held as by this act provided shall be 
“against the sale,” it shall not be lawful for any per- 
son within the limits of said county to sell or barter 
for valuable consideration, either directly or indirectly, 
or give away to induce trade at any place of business, 
or furnish at other public places, any alcoholic, spiritu- 
ous, malt or intoxicating liquors, or intoxicating 
bitters or other drinks, which, if drank to excess will 


produce intoxication, under penalties hereinafter pre- 


scribed. 


Sec. 1401. That section 206, fourth division, re- | 
vised statutes [Section 258, fourth division, compiled 
statutes], of Montana, in regard to prohibiting the 
sale or furnishing of spirituous liquors on election 
days, shall apply to all elections held under the pro- 
visions of this act. 


Sec. 1402. That nothing in this act shall be so 
construed as to prevent the manufacture, sale and use 
of domestic wines or cider, or the sale of wines for 
sacramental purposes: Provided, Such wines or cider 
shall not be sold in bar rooms by retail, nor shall any- 
thing herein contained prevent licensed druggists from 
selling or furnishing pure alcohol for medicinal, art, 
scientific and mechanical purposes. 


SEc. 1403. That all the provisions of article 1, of 
chapter 21, of the revised statutes [chapter LIX. of 
the compiled statutes|, of Montana, not inconsistent 
with the provisions of this act, shall apply to all elec- 
tions held by virtue of this act with the same force and 
effect as if incorporated in and made a part of this 
act. 

SEc. 1404. That if a majority of the votes cast at 
an election held as by this act provided, shall be “against 
the sale,” then and thereafter every person violating 
the provisions of section 6 of this act, shall, upon 
conviction, be fined in any sum not exceeding five 
hundred dollars, or by confinement in the county jail 
for a period not exceeding six months, or by both such 
fine and imprisonment. 


Sec. 1405. That all laws and parts of laws in 
conflict with this act be and the same are hereby 
repealed. 


NoTE.—Sections 1395 to 1405 both inclusive, are respectively sections 
I to 11, both inclusive, and comprise all of ‘‘An Act to provide for pre- 
venting the evils of intemperance by local option in any county in this 
territory by submitting the question of prohibiting the sale of intoxicating 
liquors to the qualified voters of such county; to provide penalties for its 
violation and for other purposes,” approved March Io, 1887. 


~. 
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CHAPTER LXXXIV. 


LORD’S DAY. 


Sec. 1406. . Unlawful to keep open play-houses, 
etc., on Lord’s day. 

Sec. 1407. Unlawful to keep open any gambling- 
house. 

EC. rgo8. Violation of this act a misdemeanor. 

Sec. 1409. ‘“fustices to have jurisdiction under 
this act. 

Sec. r410. fines to go to school fund. 


Sec. 1406. Hereafter it shall be unlawful for any 
person or persons to keep open any play-house, thea- 
tre, dance-house, hurdy-gurdy-house, prize-ring,. or 
race-yrounds on the first day of the week, commonly 
called the Lord’s Day. 


Sec. 1407. Hereafter it shall be unlawful for any 
person or persons to keep open any house or other 
habitation wherein any game of chance is played, or 
open any banking game at cards on the first day of 
the week, commonly called the Lord’s Day. 


SEc. 1408. If any person or persons shall violate 
the provisions of this chapter, they shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof, 
before any court having competent jurisdiction, shall 
be fined in any sum not less than ten dollars, nor more 
than one hundred dollars, or be imprisoned in the 
county jail not less than one nor more than thirty days 
for such offence, or by both such fine and imprison- 


ment, and shall be adjudged to pay all costs of such 


prosecution. | | 


SEc. 1409. Justices of the peace shall have juris- 
diction in all cases arising under the provisions of this 
chapter. 


Sec. 1410. All fines collected under this chapter 
shall be paid into the county treasury of the county 
where such conviction was had, and shall be for the 
benefit of the common schools of said county. 


CHAPTER LXXXYV. 


MARRIAGE. 


Sec. 141. Marriage a ctvil contract. 

Sec. 1412. When marriage shall not be con- 
tracted. 

Sec. 1413. Who may solemnize marriages. 

Sec. r4r4. License must be obtained. 
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Sec. 1415. Consent of parent or guardian of 
minor. 

Sec. 1416. What license shall contain. 

Sec. 1417. When license refused. 

Sec. 1418. What evidence clerk may reqgutre. 

Sec. 1419. Duty of person solemnizing the mar- 
r1age. : 

el. Le e0n CE OF Clarke 

Sec. 1421. Penalty for violation by officiating 
person or clerk. 

Sec. 1422. Penalty for misconduct of officrating 
person. 

Sec. 1423. Want of jurisdiction of person offici- 
ating’; effect of. 

Sec. 1424. Celtificate or copy prima facie- evt- 
dence. 

Sec. 1425. Marriage legitimatizes children. 

Sec. 1426. Minister, etc. shall give certificates. 

Sec. 1427. Vo form of ceremony required. 

Sec. 1428. Validity of marriage contracted with- 
out Montana. 

Sec. 1429. Fines for benett of common schools. 

Sec. 1430. Act repealed. 

wec. 1491. Takes effect’ \Sepiember 1,-7587. 


SEc. 1411. Marriage is a civil contract to which 
the consent of the parties capable in law of. contract- 
ing, is essential. 

SEc. 1412. No marriage shall be contracted while 
either of the parties shall have a husband or wife liv- 
ing, nor where the male is under eighteen years of 
age, or the female is under sixteen years of age nor 
between parties who are nearer of kin than second 
cousins, computing by the rules of civil law; Provided, 
That nothing in this act shall be construced as invalid- 
ating the marriage relation between two persons 
nearer of kin than second cousins who may have con- 
tracted such marriage prior to the passage of this act. 

Sec. 1413. Marriage may be solemnized by any 
judge of a court of record, by any justice of the peace 
in the county in which he has been elected or ap- 
pointed by the governor of the territory, or by any 
regularly ordained minister who is in good standing in. 
the religious denomination to which he belongs. Mar- 
riages may also be solemnized by religious societies 
according to the usages of such societies. 

SEc. 1414. Previous to the solemnization of any 
marriage in this territory a license for that pur- 
pose must be obtained from the clerk of the county 
wherein the marriage is to take place. 
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SEC. 1415. Where either party is a minor no 
license shall be granted without the written consent of ene es 
the father, if living, if not, then of the mother of such © dian of minor. 
minor or of the guardian or person under whose care 
and government such minor may be, which written 
consent shall be proved by the testimony of at least one 
competent witness. 


SEC. 1416. When application shall be made for a 
license to the county clerk, he shall upon the granting eee 
of such license state therein the christian and surnames whattocon. 
of the fathers of both parties; the christian and maiden tain. 
names of the mothers of both parties; the christian 
and surnames of both parties ; the residence of both 
parties, their places of birth, their respective ages, 
their color, and whether previously married, which 
license shall prior to the issuing thereof be entered of 
record in the office of the county clerk, in a suitable 
book to be provided for that purpose. 


~ Sec. 1417. If on such testimony being given it 
shall appear that either of the parties is legally incom- License, 
petent to enter into such contract, or that there is any when refused, 
impediment in the way, or if either party is a minor, 
and the consent mentioned in section 1415 shall not be 
given the said county clerk shall refuse to grant a license. 


SEc. 1418, In case of personal application for a — Clerk may 
marriage license, the county clerk may in his discretion Bakes ema 
require that the necessary information be given under 
oath, and he is hereby authorized to administer oaths 
to such applicants for such purpose. When parties 
apply by mail for such license their statement of the 
facts necessary to properly make out such license must 
be accompanied by an affidavit as to the correctness 
thereof, taken before a justice of the peace or notary 
public, or some other person authorized to administer 
oaths; and in case of a minor, the consent of the 
parent or guardian must be given in the same manner. 


Sec. 1419. No person authorized to solemnize 
marriages shall perform such ceremony until the parties Duty of per- 
have given him the license issued by the county clerk son solemniz- 
for their marriage; and when he thas completed any “* a 
such ceremony, he shall enter upon such license a cer- 
tificate of such marriage showing when and where it 
occurred, and such certificate shall be attested by two 
witnesses to such ceremony ; he shall, within three 
months after such marriage has been solemnized, 
return said license and certificate to the county clerk 
who shall record the certificate:in the same book 
where the said marriage license is recorded. 


—66 
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MARRIAGE. 


Sec. 1420. Before issuing any marriage license as 
provided in this act the county clerk may and it is 
hereby made his duty to demand and receive a fee of 
two dollars which shall be full payment for the issu- 
ance and recording of said license and for the recording 
of the certificate of the person solemnizing the marriage. 


SEc. 1421. Every person solemnizing a marriage 
who shall neglect to make and deliver to the county 


- clerk a certificate thereof, within three months after 


having solemnized such marriage, shall forfeit for such 
neglect a sum not less than ten nor more than fifty 
dollars; and any county clerk who shall neglect to 
record such certificate so delivered within one month 
after its delivery, shall forfeit the like penalty. 


SEC. 1422. Every person who shall wilfully make 
and deliver a false certificate of marriage or pretended 
marriage or undertake to join others in marriage 
knowing he is not lawfully authorized so to do, or 
knowing any legal impediment to the proposed mar- 
riage, he shall, on conviction in any court of competent 
jurisdiction, be fined in a sum not exceeding five 
hundred dollars, and be imprisoned in the territorial 
prison until such fine is paid. 


Sec. 1423. No marriage solemnized before any 
person professing to be a judge, or justice or minister, 
shall be deemed or regarded void ; nor shall the validity 
thereof be in any way affected on account of any want 
of jurisdiction or authority, provided it be consum- 
mated with a full belief on the part of the persons so 
married, or either of them, that they have been lawfully 
joined in marriage. 


SEc. 1424. The original certificate of marriage, 
made by the judge, justice, minister or governor, as 
prescribed in this act, and the record thereof by the 
county clerk, or a copy of such record, duly certified 
by the county clerk, shall be received by all courts and 
in all places as presumptive evidence of such marriage. 


Sec. 1425. legitimate children shall become legit- 
imatized by the subsequent marriage of their parents 
with each other. 

SEc. 1426. Whenever a marriage shall have been 
solemnized pursuant to the provisions of this act, the 
person who solemnized the.same shall give to each of 
the parties, on request, a certificate under his hand, 
specifying the names, ages and places of residence of 
the parties married, the names and residence of at 


least two witnesses who were at such marriage, and. 


the time and place thereof. 


a Y 
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SEc. 1427. In the solemnization of marriage no 
particular form shall be required, except that the par- 
ties shall solemnly declare, in the presence of the 
magistrate or minister, or of attending witnesses, that 
they take each other as husband and wife, and in any 
case there shall be at least two witnesses present at the 
ceremony. . 


SEc. 1428. All marriages contracted without this 
territory which would be valid by the laws of the 
country in which the same were contracted, shall be 
valid in all courts and places in this territory. 

SEc. 1429. All fines arising under this act in con- 
sequence of a breach of this act, shall be paid into the 
county treasury for the use of the common schools. 

_ .SEC. 1430. Chapter 43 of the fifth division of the 
revised statutes of Montana, and all acts and parts of 
acts in conflict with this act are hereby repealed. 

SEC. 1431. This act shall take effect and be in 
force from and after the first day of September, 1887. 


Note.—Sections 1411 to 1431 both inclusive, are respectively sections 
I to 21 both inclusive, and comprise all of ‘‘ An Act concerning marriage,” 
approved March 9, 1887. 


CHAPTER LXXXVI. 


MARRIED WOMEN. 


Sec. 1432. Property exempt from husband’s debts, 

Sec. 1433. May do business in her own name. 

Sec. 1434. Declaration of sole trader to be ack- 
nowledged and recorded. 

Sec. 1435, fights and tabilities after such 
record. 7 

Sec. 1436. Responsible for maintenance of her 
children. 

Sec. 1437. Statement under oath if investment 
exceeds 810,000. — 

Sec. 1438. Husband not responsible for debts. 

Sec. 1439. Legal identity protected. 

Sec. 1440. Conflicting laws repealed. . 

Sec. 1441. Takes effect from passage. 

Sec. 1442. Her services presumed to be on her 
separate account. 

Sec. 1443. May be executrix, etc. 

Sec. 1444. May sue and be sued as if sole. 

Sec. 1445. Husband not liable for her debts. 

Sec. 1446. Liability for contracts as to separate 
property. 

Sec. 1447. May make a will; limitation. 
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MARRIED WOMEN. 


Sec. 1448. May make contracts. 

Sec. 1449. May contest husband’s will. 

Sec. 1450. Conflicting laws repealed. 5; 
SEc. 1432. That the property owned by any mar- 


ried woman before her marriage, and that which she 
may acquire after her marriage, by descent, gift, 
grant, devise, or otherwise, and the increase, use, and 
profits thereof, shall be exempt from all debts and lia- 
bilities of the husband, unless for necessary articles 
procured for the use and benefit: of herself and her 
children under the age of eighteen years; Provided, 
however, That the provisions of this. chapter shall ex- 
tend only to such property as shall be mentioned in a 
list of the property of such married woman as is on 
record in the office of the register of deeds of the 


-county in which such married woman resides. 


Nore.—Act January 12, 1872. 


SEc. 1433. Married women shall have the right to 
carry on and transact business under their own name, 
and on their own account, by complying with the reg- 
ulations prescribed in this chapter. 

SEC. 1434. Any married woman residing within 
this territory, desirous to avail herself of the benefit 
of this chapter, shall make her declaration before any 
person authorized to take acknowledgment of convey- 
ances that she intends to carry on business in her own 
name and on her own account, specifically setting forth 
the nature of the business aie intends to carry on and 
transact, and from that date shall be individually re- 
sponsible in her own name for all the debts contracted 
by her by virtue of said business, the declaration to be 
recorded in the office of the county recorder of the 
county in which said business is to be’ transacted and 
carried on. 


SEc. 1435. After such declaration has been duly 
recorded as heretofore provided, the person so making 
her declaration as aforesaid shall be entitled to carry 
on her business in her own name, and the property, 
revenue, money, and debts and credits shall belong ex- 
clusively to said married woman, and shall not be lia- 
ble for any of the debts of her husband, and she shall 
be allowed all the privileges and be liable for all the le- 
gal processes now or hereafter provided by law 
against debtors and creditors. 


SEC. 1436. Any married woman availing herself 


of the benefit of this chapter shall be responsible for 


the maintenance of her children. : 


— — 
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SEC. 1437. No married woman shall commence or 
carry on business on her own account under the pro- 
visions of this chapter, when the amount originally in- 
vested in said business exceeds the sum of ten thous- 
and dollars, unless the declaration provided for in sec- 
tion 1435 contain a statement, under oath, that the sur- 
plus of money above ten thousand dollars invested in 
said business did not come from any funds belonging 
to her husband. 


Sec. 1438. The husband of the wife availing her- 
self of the benefit of this chapter shall not be re- 
sponsible for any debts contracted by her in the course 
of said business, without the special consent of said 
husband, given in writing, nor shall the separate prop- 
erty of said husband be taken on éxecution for any 
debts contracted by her. 

Note.—Act February 4, 1874. 


SEc. 1439. That from and after the passage of 


this act, women shall retain the same legal existence 
and legal personality after marriage as before mar- 


riage, and shall receive the same protection of all her 


rights as a woman, which her husband does as a man; 
ana for any injury sustained to her’ reputation, person, 
property, character, or any natural right, she shall 
have the same right to appeal in her own name alone 


to the courts of law or equity for redress and_ protec- 


tion that her husband has to appeal in his own name 
alone: Provided, This act shall not confer upon 
the wife a right to vote or hold office except as is 
otherwise provided by law. 


Sec. 1440. All laws or portions of laws inconsis- 
tent with the foregoing are hereby repealed. 


SEc. 1441. This act shall take effect and be in 


force from and after its passage. 


NOTE.—Sections 1439, 1440 and 1441 are respectively sections I, 2 
and 3 and comprise all of “‘An Act to declare and protect the legal and 
personal identity of married women,” approved March 3, 1887. 

SEc. 1442. That all work and labor performed by 
a married woman for a person other than her husband 
and children shall, unless there is a written agree- 
ment on her part to the contrary, be presumed to be 
performed on her separate account. 


SEc. 1443. That a married woman may be an ex- 
ecutrix, administratrix, guardian, or trustee, and may 
bind herself and the estate she represents without any 
act or assent on the part of her husband. 

Sec. 1444. That a married woman may sue and 
be sued in the same manner as if she were sole. 
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Sec. 1445. That a husband shall not be liable to 
be sued upon a cause of action which originated 
against his wife prior to their marriage, nor shall he 
be liable to pay any judgment that may be recovered 
against his wife. 

Sec. 1446. That the contracts made by.a married 
woman, in respect to her separate property labor or 
services, shall not be binding upon her husband, nor 
render him or his property liable therefor; but she 
and her separate property shall be liable on such con- 
tracts in the same manner as if she were sole. 


Sec. 1447. That a married woman may make a 
will in the same manner and with the same effect as if 
she were sole, except that such will shall not, without 
the written consent of her husband, operate to deprive 
him of more than one-third of her real estate or of 
more than one-third of her personal estate. 


Sec. 1448. That a married woman may make 
contracts, oral or written, sealed or unsealed, and may 
waive or relinquish any right or interests in any real 
estate, either in person or by attorney in the same 
manner, to the same extent and with the like effect as 
a married man may do. 


SEc. 1449. That a widow may at any time within 
three months after the probate of the will of her de- 
ceased husband file in the probate court a writing signed 
by her, waiving any provisions the husband may have 
made for her in his will and claiming such portion of his 
estate as she would have been entitled to if he had 
died intestate, and she shall thereupon be entitled to 
the same portion of his estate, real and personal, that 
she would have been entitled to if he had died. intes- 
tate. That when, after the probate of such will, legal 
proceedings are instituted. wherein its validity or effect 
is drawn in question, the probate court may, within 


_ said three months, on petition of said widow and after 


such notice as it may order, extend the time for filing 
the aforesaid waiver and claim until the expiration of 
three months from the termination of such legal pro- 
ceedings. : 


SEc. 1450. That all acts and parts of acts in con- 
flict with the provisions of this act be and the same 
are hereby repealed. 


Nore.—Sections 1442 to 1450, both inclusive, are respectively sections 
I to 9, both inclusive, and comprise all of ‘‘An Act concerning the rights 
of married women,” approved March 7, 1887. 
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CHAPTER LXXXVII. 
MILITARY.—MILITIA. 


Sec. 1451. Citizens may organize into companies, 
regiments and batterves. 


Sec. 1452. Commander-in-chief and officers of his 


staff. 

Sec. 1453. flow orders distributed. 

Sec. 1454. Duties of officers. 

Sec. 1455. By-laws and rules of companies. 

Sec. 1456. Members of companies limited. 

Sec. 1457. Election of officers and commissions. 

Sec. 1458. Members to take an ‘oath. 

Sec. 1459. How called into service. 

Sec. 1460. How armed and drilled. 

Sec. 1461. Minimum days for exercise and drill. 

Sec. 1462. Security given for arms. 

Sec. 1463. Compensation when in service. 

Sec. 1464. Compensation for use of necessary 
animals. 

Sec. 1465. Misappropriation of public property. 

Sec. 7466. Uniform. 

Sec. 1467. How certain expenses paid. 

Sec. 1468. Dues and fines, how collected. 

Sec. 1469. flow members discharged. 

Sec. 1570. Lesignations. 

Sec. 1471. Penalty for not providing suitable 
uniform. 

Sec. 1472. ILnspectioon—amount to be received by 
each company annually. 

Sec. 1473. Drill, target practice and encamp- 
ment. 

Sec. 1474. Exempt from jury service. 

Sec. 1475. Leport of adjutant-general. 

Sec. 1476. Conflicting acts repealed. 


SEc. 1451. For the purpose of creating greater 
efficiency in the militia system, it shall be lawful for 
any citizens to embody and organize themselves into 
companies, regiments and batteries, in manner and 
form, and subject to the provisions and restrictions 
hereinafter prescribed, and such organization shall 
hereafter be known as the’ national guard of Mon- 
tana, and shall at all times be subject to the orders of 
their officers. 

SEC. 1452. The governor of Montana shall be 
commander-in-chief of the national guard of Montana, 
and no militia company, regiment or battery shall be 
organized without permission of the governor and 
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MILITARY—MILITIA. 


commander-in-chief in writing. He shall have author- 
ity to appoint and commission such staff officers as he 
may deem necessary to aid him in the transaction of 
militia affairs: Provided, That the staff shall not con- 
sist of more than seven, viz: 


One adjutant general. 

One inspector general. 

One commissary general. 

One quartermaster general. 

One ordinance officer. 

One mustering officer. 

One surgeon general. 

And they shall hold their commission during the 
pleasure of the governor, without compensation. 


Sec. 1453. The adjutant general shall distribute 
all orders of the commander-in-chief, and shall obey 
all erders relative to carrying into execution .and per- 
fecting any system of military discipline established by 
law. He shall annually make a return in duplicate 
of the militia of Montana, with their arms, accoutre- 
ments and ammunition, according to such form as may 
be prescribed by the secretary of war of the United 
States, one copy of which he shall deliver to the com- 
mander-in-chief, and transmit the other to the presi- 
dent of the United States, on or before the first Mon- 
day in February: he shall annually, in December, lay 
before the auditor an account, with vouchers, of his 
expenditures as adjutant general. 


Sec. 1454. The inspector general, the commissary 
general, the quartermaster general, the ordinance 


_ officer, the surgeon general, and the mustering officer 


shall perform such service as the commander-in-chief 
may direct. 


SEc. 1455. In each county the citizens may organ- 
ize themselves into companies and batteries as herein 
provided; and each company and battery so organized 
may ordain and establish such by-laws, rules and 
regulations as they may deem necessary for their 
proper government, and as may not be inconsistent 
with this act, or the organic act and laws of Montana, 
or the United States of America. 


Src. 1486. Each company shall consist of not less 


than thirty nor more than one hundred men, rank and 
file. 


SEc. 1457. The members of each company shall 
have power to elect a captain, a first lieutenant, and a 
second lieutenant; and when more than five compan- 
ies have been duly organized and united they may 
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form and organize themselves into a regiment, and 
elect a full complement of regimental officers; all of 
which said officers shall be elected in the presence of 
the mustering officer, or some other officer of the gov- 
ernor’s staff detailed for that purpose, and who shall 
preside at such election, and certify to the governor 
the result thereof. The governor shali then commis- 
sion the officer or officers so elected, unless in his 
opinion such appointment or appointments would be 
detrimental to the good of the service, in which case 
he shall order a new election. 


Sec. 1458. All members of the national guard of 
Montana shall take an oath before the mustering offi- 
cer, or the staff officer detailed by the governor for 
that purpose, to support the constitution of the United 
States, the organic act and laws of Montana, and to 
obey the commands of their officers for the period or 

three years. 

SEC. 1459. Said companies, and other organiza- 
tions herein provided for, shall be subject solely to the 
direct call of the governor of Montana, and of the 
regularly constituted civil authorities, for the suppres- 
sion of insurrection or riot, or the repelling of invasion, 
or the enforcement of the execution of the laws ac- 
_cording to the provisions of the constitution of the 
United States and the organic act and laws of Mon- 
tana; and in all cases of demand or requisition for a 
military force by the sheriff or mayor, it shall be by 
application to the governor and commander-in-chief. 


SEc. 1460. All such companies, regiments and 
batteries, when organized, shall be armed and drilled, 
as near as practicable, in accordance with the system 
of the United States army for like organizations; and 
while in actual service, shall be governed by the prin- 
ciples of the military laws of Montana, and rules and 
articles of war of the United States. 

Sec. 1461. Every such company, regiment, or 
battery shall, immediately upon its organization, fix 
certain days, not less than three in number, upon 
which, in each and every year, and at such hours as 
may be specified, it shall meet for public parade and 
military exercise, and for drill at such other times as 
may be provided by the rules and by-laws of such 
organization. : 

SEc. 1462. Such companies and batteries shall be 
entitled to use the public arms and ammunition of 
Montana, to be drawn upon the requisition of the com- 
manding officer upon the adjutant general of Montana; 
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Provided, however, that there shall be no arms issued 
except a bond in twice the full value of such arms be 
deposited with the adjutant general of Montana, which 
said bond shall be conditioned upon | for | the return of 
such arms when demanded by the governor or adjutant 
general of Montana, and secured by at least two good 
and sufficient sureties to be approved by the governor. 


SEc. 1463. Each and every member of such organ- 

Compensa. 124tion shall receive one dollar and fifty cents per day, 

Hon hile ‘none dollar and fifty cents per night, or three dollars for 

actual service. each day and night together, and the usual United 

States army rations, when serving under the order of 

the governor to suppress riots, or to enforce the civil 

law, to be paid out of the county treasury, on the order 

of the county commissioners, if such service is requested 

by the county officers; and when called into active 

service by the governor, in case of invasion, riot, or 
insurrection, they shall receive a like compensation, to _ 

be paid out of the treasury of Montana on the order of 

the governor. 3 


Sec. 1464. Whenever any portion of the national 
guard organized under this act shall be called out to 
aid the civil authorities, as provided in section 1459 of 
this chapter, they shall be allowed a fair and reasonabe 
compensation for the use and keep of any animals neces- 
sarily used by them during such time, to be paid as 
prescribed in said section 1463. 


Sec. 1465. Any person found guilty of selling, 
vet foe disposing of, secreting, detaining, or refusing to give 
sellingetc, up any of the arms, accoutrements, ordnance stores. 
arms, etc. camp or garrison equipage, or munitions of war belong- 
ing to Montana, or who shall in any way injure any of 
the same, or any arsenal or armory belonging to or 
rented by Montana, or rented by any company, regi- 
ment, or battery organized under this act, shall, on 
conviction thereof, be fined in any sum not exceeding 
five hundred dollars, or shall be imprisoned in the 
county jail for the term of not more than three months, 
or both, at the discretion of the court. 


Sec. 1466. The uniform of such organizations may 

Catena be such as each company may select; but the unitorm 
of the staff shall be that of the United States army. 

officers of like grade, with the exception that the 

buttons worn shall bear the coat of arms of Montana. 


SEc. 1467. The governor shall draw his warrant 

Payment for upon the territorial treasurer for such sums as are 
transportation, necessary for the care and transportation of the territo- 
Res rial arms, ammunition, and ordnance stores, for the 


Same. 


™ 
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printing of such blanks as may be necessary for the 
proper management of the national guard and for the 
necessary traveling expenses of the officers of the 
general staff when detailed for special service, which 
sum shall not exceed five hundred dollars per annum; 
all such accounts to be sworn to by the adjutant general 
of. Montana as correct and necessary, 

Sec. 1468. ‘That the fines and dues imposed by 
the organizations hereinbefore mentioned may be col- 
lected by process of law, as other debts are collected. 


SEc. 1469.. No member of the national guard shall . 


be dishonorably discharged unless he has been tried 
by a court martial constituted as prescribed by the 
constitution and by-laws of the company of which he 
is a member, or by the United States army regula- 
tions,,and the sentence has been approved by the 
commander-in-chief. 


Sec. 1470. All resignations must be approved by 
the adjutant general after having been accepted by the 
organization of which the resigning officer or soldier 
is a member. 


SEc. 1471. Any commissioned officer or member 
of the National Guard of Montana refusing or neglect- 
ing to provide himself with a suitable uniform shall 
forfeit, if an officer, his commission; if a non-commis- 
sioned officer or private, the sum of ten dollars, to be 
collected by the adjutant general and paid into the 
- company treasury of which company such persons are 
members. 

€ NoTe.—Sections 1451 to 1471, both inclusive, from act of March Jo, 
1885. 

SEc. 1472. The commander-in-chief shall, once in 
each year, cause an inspection to be made by the in- 
specting officer of his staff-of each company organized 
under this act, and if duly organized and formed on 
examination of the roll and report of the inspecting 
officer to be fully up to the standard of numbers, drill 
and discipline, shall receive directly from the public 
treasury, upon a warrant drawn by the commander-in- 
chief to the order of the company commander, the 
sum of five hundred dollars per annum, and the com- 
pany commander shall pay the same to the company 
treasurer, taking his receipt therefor in duplicate, one 
of which said duplicate receipts shall be returned to 
the adjutant general within twenty days after the 
receipt by such company commander of the said 
warrant. 
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MINE AND MINING RECORDS, ETC. 


Whenever five or more companies are 


organized under this act, the commander-in-chief may 
require them to meet and go into camp, at any point 
in this territory he may designate, for a period of not 
more than three days in each year, for the purpose of 
battalion drill, regimental drill and target practice. 
Whenever any such encampment is ordered the ex- 
pense of transporting such companies thereto and of 
their actual subsistence during the time of such en- 
campment and the transportation therefrom shall be 
paid out of the territorial treasury on warrants drawn 
by the governor therefor, but no per diem shall be 


allowed either officers or men. 


Whenever such en- 


campment is ordered, it shall be the duty of every 
company, regimental and staff officers to be present 
thereat and participate therein, unless he shall procure 
from the surgeon general a certificate that the condi- 
tion of his health is such as to render it imprudent for 


him to participate therein. 


Such certificate shall be 


forwarded to the adjutant general, and the officer may ~ 
thereupon be excused. 


SEc. 1474. The members of all military organiza- 
tions, duly organized, uniformed and equipped, under 
the provisions of this act, shall be exempt from serving 
on juries during the period they shall remain members 


thereof. 


SEC. 1475. 


It shall be the duty of the adjutant- 


general, on or before the first day of December, A. 
D.-1888, and biennially thereafter, to make to the 
governor full and detailed report of the condition, 
arms and equipments of the national guard of Mon- 
tana, which said report shall be transmitted by the 
governor to the legislative assembly. | 


Sec. 1476. All acts and parts of acts in conflict 
herewith are hereby repealed. 


- 


Nore.—Section 1472 to 1476, both inclusive, are respectively sections 


I to 5, both inclusive, of ‘An act to amend an act entitled, ‘An act to organ- 


ize and regulate the militia,’ approved March 10, 1885,” 


approved March 


Io, 1887, and comprises all of said act of March 10, 1887, except the intro- 
ductory clause to section I thereof, as follows: ‘‘ Section 1. That section 22 
of an act entitled ‘An act to organize and regulate the militia,’ approved 
March 10, 1885, be and the same is hereby amended so as to read as fol- 


lows, to-wit.” 


CHAPTER. “bX XY Ik 


MINES AND MINING RECORDS, MINING TUNNELS AND 


RIGHTS OF WAY TO MINES. 


Sec. 1477. Discoverer of lode to record declara- 


tory statement within twenty days 
of discovery. 
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records of mining claims heretofore 
discovered. 

What entitles party to record. 

Lixtent of location. 

Extent of lode discovered and re- 
corded prior to passage. 

Penalty for removing stakes or de- 
stroying notice. 

What course to pursue to prevent 
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Takes effect from passage. 

fee of county recorder for filing. 
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feeport may be set aside and other 
commissioners appointed. 
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Sec. 1477. Any person or persons who shall 
hereaftet discover any mining claim upon any vein or 
lode, bearing gold, silver, cinnabar, lead, tin, copper 
or other valuable deposits, who shall hereafter dis- 
cover or locate any placer deposit of gold, or other 
deposit of minerals, including building stone, limestone, 
marble, coal, salines and saline springs, clay, sand or 
other mineral substances having a commercial value, 
shall, within twenty days thereafter, make, and file for 
record in the office of the recorder of the county in 
which said discovery or location is made, a declaratory 
statement thereof, in writing, on oath made before 
some person authorized by law to administer oaths 
describing such claim in the manner provided by the 
laws of the United States. 


Sec. 1478. All records of placer mining locations, 
or locations of valuable mineral deposits, which have 
heretofore been made in the county records of the 
county in which the same may be situated, shall have 
the same force and effect as though such record had 
been authorized by law, except in cases where the 
rights of third persons had been acquired before the 
passage of this act, and such records shall be admit- 
ted in evidence before any court in the same manner 
as the records of location of quartz or lode mining 
claims: Provided further, That the provisions of this 
chapter shall only be construed to impart notice to the 
public of such claim, but no person shall by reason of 
this chapter acquire any or further rights. 

Norre.—Sections 1477 and 1478 act of March 5, 1883. 


SEc. 1479. That in order to entitle any person or 
persons to record in the county recorder’s office of 
the proper county, any lead, lode or ledge, there shall 
first be discovered on said lode, lead or ledge, a vein 
or crevice of quartz, or ore with at least one well de- 
fined wall. 


SEc. 1480. Claims on any lead, lode, or ledge, 
bearing gold, silver, cinnabar, lead, tin, copper, or 
other valuable deposits, hereafter discovered, shall’ 
consist of not more than fifteen hundred linear feet 
along the lead, lode, or ledge, and not more than 
three hundred feet, and not less than twenty-five feet 
on each side from the center of said lead, lode, or 
ledge, for working purposes; Provided, ‘That the pro- 
visions of this chapter shall not be so construed as to 
include claims recorded prior to the passage of this 
chapter. 
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SEc. 1481. All lode claims heretofore discovered 
and recorded pursuant to the law, and the possessory 
title to which shall have been preserved according to 
law, shall entitle the owner or owners thereof to sur- 
face ground along the course of the vein three hun 
dred feet on each side from the centre of said vein; 
Provided, That such width shall not be permitted to 
interfere with any vested or possessory rights of any 
person or persons, corporation or corporations, which 
have intervened and have been preserved to the time 
of the taking effect of this article, but parties desiriug 
to avail themselves hereof shall so signify by a record 
which shall show that they so elect, or if they so de- 
sire, they may limit the surface ground on each side 
of the centre of the vein to any width not less than 
twenty-five feet. 


SEc. 1482. Any person who shall remove any 
stake or monument placed on any mining claim, or 
who shall obliterate, deface, or destroy any notice 
placed thereon, shall be deemed guilty of a misde- 
meanor, and, upon conviction thereof, shall be pun- 
ished by a fine not exceeding one hundred dollars, or 
imprisonment not exceeding one year, or both such 
_ fine and imprisonment, in the discretion of the court. 


Note.—Act of February 11, 1876, except where otherwise specially 
noted. 


SEC. 1483. That section 1 of an act entitled “An 
act concerning the representation of quartz lodes,” ap- 


proved February 27, 1885, be amended so as to read © 


as follows: 


Section 1. The owner or owners of any quartz 
lode claim who shall perform or cause to be performed 
the annual labor or make the improvements required 
by the laws of the United States, in order to prevent a 
forfeiture of the claim may at any time during the 
year, or within sixty days after the termination of said 
year in which said work was done or improvements 
made, file in the office of the county clerk and recorder 
of the county in which said claim is situated an affida- 
vit or affidavits of the person or persons who per- 
formed such labor or made such improvement, 
showing: 

first. 'The name of the lode and where situated. 

Second. ‘The number of days’ work done and the 
character and value of the improvements placed 
thereon. 


Third. ‘The date or dates of performing said labor 
and making said improvements. 
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Fourth. At whose instance or request said work 
was done or improvements made. 


fifth. The actual amount paid for said labor and 
improvements, and by whom paid when the same was 
not done by the owner or owners of said quartz claim. 


Sec. 1484. This act shall take effect and be in > 
force from and after its passage. 

NotTe.—Sections 1483 and 1484 are respectively sections I and 2 and 
comprise all of ‘“‘An act to amend an act entitled ‘An act concerning the 
representation of quartz lodes,’ approved February 27, 1885,” approved 
March g, 1887. 

Sec. 1485. The clerk and recorder of the county 
in which said affidavit or affidavits are filed sHall record 
the same in a book kept for that purpose, and be 
entitled to a fee of one dollar for recording each 
separate affidavit. When the affidavits are made 
jointly by two or more persons he shall be entitled to 
an additional fee of twenty-five cents for each name 
after the first; and said fee shall be the only one to. 
which the recorder shall be entitled for filing and 
recording said affidavits, and indexing the same. 


Sec. 1486. ‘The affidavit or affidavits named in the 
preceding sections, or copies thereof duly certified by 
the recorder of the county. shall be received or 
admitted in evidence in any court of justice in this 
territory, and be przma facie proof of the facts recited 
therein. 

NoTe.—Sections 1485 and 1486 from act of February 27, 1885. 


Sec. 1487. That if any person or persons shall 
locate a tunnel claim for the purpose of discovery and 
mining, he or she shall record the same, specifying 
the place of commencement and the course thereof, 
with the names of the parties interested therein. 


Sec. 1488. That any person or persons so pre- 
empting any tunnel have the exclusive right to three 
hundred feet on each side from the centre of said tun- 
nel on any and all lodes that he or they may discover 
in the course of said tunnel: Provided, ‘That none of 
said lodes, leads or ledges were discovered and re- 
corded previous to the pre-emption of said tunnel, in 
accordance with an act passed by the legislative as- 
sembly of the territory of Montana, entitled, “ An act 
relating to the discovery of gold and silver quartz 
leads, lodes or ledges, and the manner of their loca- 
tion.” 

SEc. 1489. That any person or persons who may 
work any tunnel or tunnels shall have the right of way 
through any and all lodes, leads or ledges that may | 
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lie in the course of any of said tunnels: Provided, 
That all quartz ore or mineral taken from said tunnel 
from leads, lodes or ledges belonging to parties other 
than the said tunnel company, shall be deposited on 
the surface by said tunnel company and belong to the 
original occupants or owners of said lead, load or ledge. 

Sec. 1490. That in order to hold any tunnel 
claims to the use of themselves, their heirs and as- 
signs, they shall, before the expiration of one year 
from the date of pre-emption, run to the distance or 
depth of one hundred feet on said tunnel. 

SEc. 1491. ‘That any person or persons who shall 
pre-empt any tunnel claim shall be entitled to three 
hundred feet on each side of the mouth of said tunnel 
for the purpose of a quartz or ore yard. 

Nore.—Act of January 12, 1872. 

SEc. 1492. ‘That all mining district records, of all 
lead, lode, ledge, ranch, water or mill claims, that are 
now or shall be deposited within the next ninety days 
hereafter succeeding the passage of this chapter, in 
their respective county recorder’s office, shall become 
- a part and parcel of said county records, and shall be 
evidence in any court or courts of competent jurisdic- 
tion, and have the same force and effect as if such 
records had been recorded in the county recorder’s 
office when first filed with the mining district records. 

SEc. 1493. That it shall be the duty of all mining 
district recorders to file any and all records pertaining 
to all lead, lode, ledge, ranch, water and mill claims, 
in their respective county recorder? s office, and, upon 
failure to do so, they shall be deemed gullty of a mis- 
demeanor, and, upon conviction thereof, may be fined 
in a sum not to exceed one thousand dollars, or impris- 
oned in the county jail not to exceed one year, or both 
such fine and imprisonment, and shall be subject to a 
suit in a civil action for damages. 

SEc. 1494. ‘That it shall be the duty of the county 
recorder, when any such district records are tendered 
him, to receive the same, and place them on file in his 
office; for which he shall receive a fee of fifty cents, 
to be paid by the district recorder; and upon his re- 
fusal to receive said district records, he shall be 
deemed guilty of a misdemeanor, and, upon conviction 
thereof, may be fined in a sum not to exceed one 
thousand dollars, or imprisoned in the county jail not 
to exceed one year, or both such fine and imprison- 
‘ment, and shall be subject to a suit in a civil action for 


damages. 
Notrre.—Act of January 12, 1872, except where otherwise specially 
noted. 


OF 
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Sec. 1495. The congress of the United States by 
an act approved July 26, 1866, and an act amendatory 
thereto, approved July 9, 1870, has provided that the 
local legislatures of the several states and territories 
may provide rules for working mines, involving ease- 
ments, drainage, and other necessary means to com- 
plete development of mines upon which patents shall 
be granted by the United States. in the absence of 
necessary legislation by congress. And whereas, 
there has been no legislation by ree upon the 
subject; therefore, 


Be it enacted by the legislative assembly of the Ter- 
ritory of Montana: 

The proprietor, owner or owners of mining claims, 
whether patened under the laws of the United States, 
or held under the local laws and customs of this terri- 
tory, shall have a right of way for ingress and 
egress, for the necessary purposes, over and across 
the lands or mining claims { patened or otherwise | of 
others as hereinafter prescribed. 


SEc. 1496. Whenever any such mine or mining 
claim shall be so situated that it cannot be conven- 
iently worked without a road thereto, or a ditch to 
convey the water thereto, or a ditch or a cut to con- 
vey the water therefrom, or without a flume to carry 
water and tailings therefrom, or without a shaft or a 
tunnel thereto, which road, ditch, cut, fume, shaft, or 
tunnel shall necessarily pass over, under, through, or 
across any lands or mining claim owned or occupied 
by others either under a patent from the United States 
or otherwise, then shall such first mentioned owner or 
owners be entitled to a right of way for such road, 
ditch, cut, flume, shaft, or tunnel over, under, through 
and across such other lands or mining claims, upon 
compliance with the provisions of this article. 


SEc. 1497. Whenever the owner or owners of 
any mine or mining claim shall desire to work the 
same, and it is necessary to enable him or them to do 
so successfully and conveniently, that he or they shall 
have a right of way for any of the purposes mentioned 
in the foregoing sections; and, if such right of way 
shall not have been acquired by agreement between 
him or them, and the claimants or owners of the land 
or claims, over, under, across, and upon which he or 
they seek to establish such right of way, it shall be 
lawful for him or them to present to the judge of the 


district court of the Territory of Montana, within and - 


for the county in which such right of way, or some 
part thereof, sought to be enfcrced is situated, or to 


Oe ee 


‘Diiaitin bie 
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which such county is attached for judicial purposes a 
petition, praying that such right of way be awarded 
to him or them. Such petition shall be verified and 
contain a particular description of the character and 
extent of the right sought, a description of the mine 
or claim of the petitioner, and the claim or claims ana 
the lands to be affected by such right or privilege, 
with the names of the occupants or owners thereof. 
It may, also, set forth any tender or offer hereinafter 
mentioned, and shall demand the relief sought. 


Sec. 1498. Upon the receipt of such petition, and 
filing thereof with the clerk of such court, the judge 
shall direct a citation to issue under the seal of such 
court, to the owners named in the petition of mining 
claims and lands to be affected by the proceedings, re- 
quiring them, and each of them, to appear before the 
judge on a day therein named, which shall not be less 
than ten days from the service thereof, and show cause 
why such right of way .should not be allowed as 
prayed for; such citation shall be served on each of 


_ the parties in the manner prescribed by law for serv- 


ing summons in ordinary proceedings at law. 


SEC. 1499. Upon the return of the citation, or up- 
on any day to which the hearing shall be adjourned, 


‘the judge shall proceed to hear the allegations and 


proofs of the respective parties, and, if upon such 
hearing he is satisfied that the claims of the petitioner 
can only be conveniently worked by means of the 
privilege prayed for, he shall make an order, adjudg- 
ing and awarding to the petitioner such right of way, 
and shall appoint three commissioners, who shall be 
disinterested parties and residents of the county, to as- 
sess the damages resulting to the lands or claims af- 
fected by such order. 


SEc. 1500. The commissioners so appointed shall 
be sworn or affirmed to faithfully and impartially dis- 
charge their duties, and shall proceed without un- 
reasonable delay to examine the premises, and shail 
assess the damages resulting from such right or privi- 
lege prayed for and report the amount of the same to 
the judge appointing them, and if such right of way 
shall affect the property of more than one person or 
company, such report shall contain an assessment of 
damages to each company or person. 

SEc. 1501. For good cause shown the judge may 
set aside the report of such commissioners and appoint 
three other commissioners, whose duties shall be the 
same as above mentioned. 
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SEc. 1502. Upon the payment of the sum assessed 
as damages, as aforesaid, to the persons to whom it 
shall be awarded, or a tender thereof to them, then 
the person or persons petitioning, as aforesaid, shall 
be entitled to the right of way as prayed for in their 
or his petition, and may immediately proceed to oc- 
cupy the same and to erect thereon such works and 
structures and make therein such excavations as may 
be necessary to the use and enjoyment of the right of 
way so awarded. 

SEc. 1503. Appeals from the assessment of dam- 
ages made by the commissioners may be made and 
prosecuted in the proper district court by any party 
interested at any time within ten days after the filing 
of the report of the commissioners, and a written 
notice of such appeal shall be served upon the appellee 
in the same manner as summonses are served in civil 
actions. ‘The appellant shall file with the clerk of the 


court to which the appeal is made a bond with sure- 
ties, to be approved by the clerk, in the amount of the 
assessment appealed from in favor of the appellee, 
conditioned that the appellant shall pay any costs that 


may be awarded to the appellee, and abide any judg- 
ment that may be rendered in the cause. | 


Src. 1804. Appeals shall bring before the appel- 


late court only the propriety of the amount of damages, — 


and may be tried by the court or before a jury as 
other cases in the court. 

Src. 1805. The prosecution of any appeal shall 
not hinder, delay or prevent the appellee from exercis- 
ing all the rights and privileges mentioned in section 
1502 of this chapter: Provided, That the appellee shall 
file with the clerk of the court in which the appeal is 
pending a bond, with sufficient sureties, to be approved 
by the clerk, in double the amount of the assessment 
appealed from, conditioned that the appellee shall pay 
to the appellant whatever amount he may recover in 
the action. 

Sec. 1806. If the appellant recover fifty dollars 
more damages than the commissioners shall have 
awarded, or the appellee shall offer to allow judgment 
against him to be taken, the appellee shall pay the 


costs of the appeal, otherwise the appellant shall pay 


such costs. 
Norte.—Sections 1495 to 1506, both inclusive, are from act of January 
4, 1872. 

Src. 1507. The costs and expenses of proceedings 
under the provisions of this chapter, except as herein 
otherwise provided, shall be paid by the party making 
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the application: Provided, however, That if the appli- 
cant shall, before the commencement of such proceed- 
ings, have tendered to the parties owning or occupying 
the lands or mining claims a sum equal to or more 
than the amount of damages recovered by the defend- 
ant or defendants, then all of the costs and expenses 
shall be paid by the party or parties owning the lands 
or mining claims affected by such right of way, and 
who appealed and resisted the claim of the applicants 


thereto. 
NoTE.—-Section 1507 from act of February 13, 1874. 


CHAPTER LXXXIX. 
MINING SHAFTS; SAFETY APPARATUS. 


Sec. 1508. Safety apparatus to be provided for 
mining shaft. 

Sec. 1509. Penalty for violation. 

Sec. 1510. Suit for damages may be maintained. 

Recs fr.) Lakes leper. 7 uly Ty T8827. 


SEc..1508. It shall be unlawful for any person or 
persons, company or companies, corporation or corpo- 
rations, after the first day of July, A. D. 1887, to sink 
or work through any vertical shaft where mining cages 
are used at a greater depth than three hundred feet, 
unless the said shaft shall be provided with an iron 
bonneted safety cage, to be used in the lowering and 
hoisting of the employes of such person or persons, 
company or companies, corporation or corporations. 
The safety apparatus, whether consisting of eccentrics, 
springs or other device, shall be securely fastened to 
the cage and shall be of sufficient strength to hold the 
cage loaded at any depth to which the shaft may be 
sunk. The iron bonnet aforesaid shall be made of 
boiler sheet iron of a good quality, of at least three- 
sixteenths of an inch in thickness and shall cover the 
top of said cage in such manner as to afford the 
greatest protection to life and limb from any matter 
falling down said shaft. 

SEC. 1509. Any person or persons, company or 
companies, corporation or corporations, after the first 
day of July, A. D. 1887, who shall neglect, fail or 
refuse to comply with the provisions of this act, shall 
be guilty of a misdemeanor, and upon conviction there- 
of, shall be fined not less than five hundred dollars nor 
more than one thousand dollars. 

Sec. 1510. Nothing contained in this act shall be 
so construed as to prevent recovery being had in a suit 
for damages for. injuries sustained by the party so 


° 
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injured, or his heir, or administrator, or administratrix, 
or anyone else now competent to sue in an action of 
such character. 


Sec. 1511. This act shall take effect and be in 
force on and after the first day of July, A. D. 1887. 


NoTeE.—Sections 1508 to 1511, both inclusive, are respectively sections 
I to 4, both inclusive, and comprise all of ‘‘An act concerning the use of 
safety cages and iron- bonnets in mining shafts,” approved March 5, 1887. 


CHAP HK eas 
MONTANA HISTORICAL SOCIETY. 


Sec. 1572. Annual appropriation ~ for the Mon- 
tana historical society. 

SEO, THIF. LIMES OF OPICEPS, FE PON Sata. 

Sec. 1514. Appropriation for printing reports. 


Sec. 1512. ‘That the sum of one hundred and fifty 
dollars be, and the same is hereby appropriated each 
year out of any money in the treasury not otherwise 
appropriated, to the historical society of Montana, to 
be expended for the purchase of manuscripts and 
books, illustrating the early history of the region of 
country now embraced within this territory, and in 
paying the postage and express charges thereon, and 
and for such necessary printing as its officers may 
deem necessary to be expended by the president, sec- 
retary and librarian thereof. 


SEC. 1513. That on or before the first day of June, 
1873, and each year thereafter before said date, it shall 


be the duty of the territorial auditor, upon request of — 


the officers of the historical society mentioned in sec- 
tion 1512 of this chapter, or any two of them, to draw 
his warrant on the territorial treasurer for the sum of 
one hundred and fifty dollars, payable to the order of 
said officers, or any one of them, and deliver the same 
to them, or some one of them, in pursuance of this 
chapter, and annually thereafter, to draw and deliver 
like warrant on or before June first of each year, and 
to deliver the same as herein provided in this section, 
and according to section 1512 of this chapter, in like 
form and with like intent, and payable on like terms, 
as other warrants on the treasury: Provided, ‘That the 
officers of said. society shall, annually, on or before De- 
cember first, of each year hereafter, make to the 
governor of the territory a report of the expenditures 
of said money and the condition of their library with 
such suggestions as to its increase and usefulness as 
may occur to them, with such other information as in 


~ 
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their judgment would be of interest to the people of 
the territory, and which said report the governor 
shall transmit to the legislative assembly: And pro- 
vided further, That if the said auditor shall see fit, he 
may at any time require security for the faithful 
application of said moneys so appropriated, and unless 
the said society shall accept the terms and conditions 
of this section imposed as to its reports, and signify 
the same to said auditor within six months from the 
taking effect of this chapter it shall not be entited to 
avail itself of the privileges and advantages conferred 
by this chapter thereafter. 
NoTe,—Sections 1512 and 1513 act of May 7, 1873. 


SEC. 1514. Whenever the historical society of 
Montana shall cause to be published any one or more 
additional volumes of its contributions, it shall be the 
duty of the auditor of this territory to draw his war- 
rant On the territorial treasurer in favor of the 
treasurer of said society, for the expense of the pub- 
lishing thereof: Provided, That the expense of said 
publication shall not exceed the cost of volume one of 
the said contributions of said society heretofore pub- 
lished, to-wit: seven hundred and fifty dollars. 

Notr.—Section 1514 act of July 21, 1879. 


CHAT EER :XCT, 
MONTANA LIBRARY. 


Sec. 2515. What constitutes the Montana library. 
Sec. 1516. Board of directors. 
Sec. 1517. Librarian; appointment and salary of. 


Sec. 1518. Loom iad jextures; arrangement of 


books, ect. 
Sec. 1519. Fegulations. 
Sec. 1520. Exchange of books, etc. 
Sec. 1521. To rent room, etc. 
Sec: 1522. Chairman and secretary of board. 
Sec. 1523. Llistorical department. 
Sec. 1524. Catalogues. 
Sec. 1525. Payment of freight, mail and express 
charges. 
Sec. 1526. Annual report. 
mec 1527) 6 Lxchanpes. 
Sec. 1528. How books taken Srom rooms. 
Sec. 1529. Penalty for injuring books, etc. 
Sec. 1530. Payment of accounts. 
Sec. 1531. Annual appropriation. 
Sec. 1532. Deposit of official reports. 
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Sec. 1533. Bond of librarian, 

Sec. 1534. Additional oppropriation. 

Sec. 1535. Conflicting acts repealed. 

Sec. 1536. Employment and duty of janitor. 
Sec. 1537. Salary of janitor. 


SEc. 1515. The books, pamphlets, papers, maps, 
charts, manuscripts, paintings, engravings, and other 
property belonging to the territory, now in either 
division of the Montana library, or which shall here- 
after be added to the same by purchase or donation, 
shall constitute the Montana library. 


Sec. 1516. The board of directors of the Montana 
library shall consist of the chief justice of the supreme 
court, the associate justices of the supreme court and 
the secretary of the territory, who shall have entire 
control and direction of the same, subject to the pro- 
visions of this act. 


DEC. ThTz.!> Itishallspe the duty of the governor, 
by and with the advice and consent of the legislative 
council, immediately after the passage of this act, and 
biennially thereafter, to appoint some suitable person 
to be librarian of the Montana library, who shall receivea 
monthly salary not to exceed fifty dollars per month, 
and shall perform such duties as shall be required by 
the board of directors. 


SEc. 1518. The board of directors are hereby au- 
thorized and required to procure a suitable room or 
rooms, with the necessary furniture, shelving and other 
Berke: for the use of said library, and to cause the 
books, papers, pamphlets, maps, charts, etc., to be 
properly placed and arranged therein. 

Sec. 1519. The board of directors shall have 
power to make such rules and regulations, not incon- 
sistent with this act, for the regulation of the library 
under their charge as they may deem proper, and may 


. prescribe penalties for the violation thereof, which 


shall be collected by any action in the name of the ter- 
ritory of Montana in any court of competent jurisdic- 
tion. 


SEc. 1520. The board of directors of the Montana 
Library may sell or exchange any surplus or duplicate 
copies of books, pamphlets, papers, maps or charts 
which may now or hereafter belong to the library, and 
use the money arising from such sale for the benefit of 
the brary, uc 

Sec. 1521. The board of directors of the Montana 
Library are hereby authorized to rent, for such a 
period as they may think proper, not exceeding five 
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years at a time, a suitable room or rooms for the use 
of the library, and they shall also cause to be procured 
fuel, light and other necessaries for the use thereof. 


SEc. 1522. The chief justice shall be ew-officto 
chairman of the board of directors and the librarian 
shall be ex-officio secretary to the board, but not 
a member thereof. Any three members of the board 
shall constitute a quorum for the transaction of busi- 
ness, and they shall hold stated meetings semi-annually 
in January and July of each year, and call meetings at 
such other times as may be required. 


SEC. 1523. ‘There shall be established and main- 
tained with the Montana Library a historical depart- 


ment, the object of which shall be to collect, preserve 


and publish the natural and political history of the 
territory. For this purpose the librarian shall procure 
as far as possible all writings, histories, letters, lec- 
tures, essays, maps, charts and books relating to said 
eat. and its history and alee preserve the 
same. In like manner he , “procure specimens of 
the minerals, flora and We . of the territory, and 
cause the same to be carefully labelled with the date 
of procuring the same and the location where pro- 
duced; and in case of voluntary contributions the name 
of the donor shall be added thereto. He shall cause 
the same to be carefully placed in boxes or cases suit- 
able for ex..mination, and retain the same within the 
library. The said librarian shall also procure full 
copies of all newspapers heretofore or hereafter pub- 
lished in the territory and cause the same to be bound 
in suitable volumes and deposit and keep the same in 
the library. In like manner he shall procure at least 
one copy of all pamphlets, magazines and books pub- 
lished or written in the territory for the use of the 
library. He shall cause the pamphlets and magazines 
to be bound in volumes of suitable size for preserva- 
tion. 


SEc. 1524. The librarian shall prepare a catalogue 
of the books, manuscripts, pamphlets, charts, etc., 
which, when required by the board of directors, shall 
be printed for the use of the library and copies thereof 
furnished to the governor and other officers of the 
territory. 


SEc. 1525. The librarian is hereby authorized to 
pay reasonable freight, express and mail charges 
upon books or other documents sent to the said library 
by the general or state governments, or by private 
parties, taking proper vouchers therefor, and upon the 
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presentation. of such vouchers the territorial auditor 
shall, at the end of each quarter in the year issue a 
warrant upon the territorial treasury [in favor | of such 
librarian for the amount due for such freight, express 
and mail charges at the time. 


Sec. 1526. The chairman of the board of directors 
on or before the 31st day of December in each year 
shall report to the governor the condition of the 
library, the number of volumes purchased during the 
year, and the cost thereof, the number of volumes 
received by donation, the number of volumes injured 
or lost, if any, and such suggestions and further infor- 
mation as may be deemed desirable. 


Sec. 1527. The librarian is hereby authorized and 
directed to make exchanges with other libraries, of 
supreme court reports, statutes, journals, legislative 
documents, and other books, on such terms as may be 
directed by the board. 


Sec. 1528. No pero, is authorized to take from 
the library rooms any tgok, pamphlet, paper, map, 
chart, manuscript, or anything thereto belonging, ex- 
cept that such law books as may be necessary may be 
taken from the library to the court room and returned 
the same day; and members of the legislative assem- 
bly shall have the right to take such books as may be 
necessary for their use from the library to the legisla- 
tive halls during the sessions thereof, being respon- 
sible for the proper return of the same; but all per- 
sons of good character shall be permitted to visit the 
library and to examine and read the books therein 
and to take such memoranda therefrom as they may 
desire. 


SEc. 1529. If any person shall injure, deface or 
destroy any book, pamphlet, picture, or other property 
belonging to the library, he shall forfeit and pay to the 
librarian double the value thereof, or of a set to which 
it belongs, if a set is broken by its loss, which forfeit- 
ure shall be recovered in an action in the name of the 
territory of Montana, | in] any court of competent juris- 
diction. 


Sec. 1530. All accounts for the rent of library 
rooms, for fuel, lights, and other necessaries, and for 
the purchase of books, furniture and fixtures, shall be 
made out by the librarian, and sworn to by him, and 


approved by the chairman of the board of directors 


and presented to the territorial auditor, who shall file 
the same in his office and draw the proper warrant 
upon the territorial treasurer for the payment thereof. 


4 


FIFTH DIVISION—-GENERAL LAWS. 


SEC. 1531. There is hereby appropriated annually 
for the salary of the librarian the sum of six hundred 
dollars, and for the purchase of books, furniture and 
fixtures the further sum of four hundred dollars. 


SEc. 1532. There shall be deposited with the 
librarian, for the use of the library one dozen copies of 
each and every official report which may be printed 
by the legislature or under its authority. 


SEc, 1533. The librarian shall be required to give 
a bond in the sum of one thousand dollars for the 
faithful discharge of his duties and the preservation 
of the property of the said Montana library. 


SEc. 1534. In addition to the annual appropriation 
herein provided for, there is hereby appropriated the 
sum of three thousand dollars for the purpose of pur- 
chasing and filling up the broken sets of laws, reports, 
statutes in said library and additional text books. The 
money hereby appropriated shall be expended under 
the direction of the board of directors and for the pur- 
pose aforesaid, and for no other purpose. 


SEC. 1535. The. act entitled “An act regulating 
the Montana library,” approved February 21, 1881, 
and all other acts or parts of acts in conflict herewith 
are hereby repealed. 

NoTre.—Sections 1515 to 1535, both inclusive, are respectively sec- 
tions I to 21, inclusive, both and comprise all of “An act reorganizing and 
consolidating the Montana Library,”’ approved March Io, 1887. 

SEc. 1536. The supreme court of the Territory of 
Montana is hereby empowered and authorized to 
employ a janitor, whose duty it shall be, under the 
direction of the justices of that tribunal, to care for the 
offices assigned to them for judicial purposes, to care 
for and have charge of the supreme court room when 
the supreme court is in session, and to care for the 
laws and miscellaneous divisions of the Montana 
library. 

SEC. 1537. Such janitor shall receive for his serv- 
ices the sum of three hundred dollars a year, to be 
paid in monthly installments, upon the certificate of the 
chief justice and clerk of the supreme court, presented 
to the auditor of the territory, and the auditor is 
authorized to draw his warrant for such monthly pay- 
ment upon the territorial treasurer, who _ shall 
thereupon pay the same out of any moneys in the 
treasury not otherwise appropriated. 

NoTE.—Sections 1536 and 1537 act of March 8, 1883. 
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CHAPTER XC. 
MORTGAGES, CHATTELS AND REAL. 


Sec. 1538. Leguistte to validity of chattel mort- 
wage. 

Sec. 1539. Acknowledgment. 

Sec. 1540. Filing of mortgage and duty of re- 
corder. 

Sec. 1541. Limit of duration of morigage. 

Sec. 1542. Lrenewal of mortgage. 

Sec. 1543. Effect of filling afidavtt. 

Sec. 1544. fights of subsequent mortgagee. 

Sec. 1545. Fee for filing renewal and recerpt. 

Sec. 1546. Mode of attachment of mortgaged 
chattels. 

Sec. 1547. Lecorder’s fees. 

Sec. 1548 .Certited copy im case of loss of 
original. 

Sec. 1549. Lxtent of provisions of this CORA R is 

Sec. 1550. Foreclosure. 

Sec. 1551. Sheriffs fees. 

Sec. 1552. Satisfaction of mortgage. 

Sec. 1553. Penalty for selling mortgaged chattels. 

Sec. 1554. Penalty for destroying, concealing, etc. 

Sec. 1555. Leal and personal mortgages by incor- 
porated company. 


Sec. 1538. No mortgage of goods, chattels or 
personal property shall be valid as against the rights © 
and interests of any other person than the parties 
thereto, unless the possession of such goods, chattels 
or personal property be delivered to and retained. by 
the mortgagee, or the mortgage provide that the 
property may remain in the possession of the mort- 
gagor, and be accompanied by an affidavit of all the 
parties thereto, or, in case any party is absent, an affi- 
davit of those present and of the agent or attorney of 
such absent party, that the same is made in good faith 
to secure the amount named therein and without any 
design to hinder or delay the creditors of the’ mort- 
gagor, and be acknowledged and filed as hereinafter 
provided. 


SEc. 1539. Every mortgage of goods, chattels or 
personal property shall be acknowledged by the mort- 
gagor or person executing the same in the manner 
provided for the acknowledgment of conveyances of 


real property before some officer authorized by law to 


take acknowledgments of deeds. 
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Src. 1540. Every mortgage of goods, chattels or 
personal property, together with the affidavit of the 
parties thereto, or a true copy thereof, certified to be 
correct by the recorder or person before whom the 
acknowledgment has been taken, shall be filed in the 
office of the recorder of deeds of the county where the 
mortgagor resides, or, in case he is not a resident of 
this territory, then in the office of the recorder of 
deeds of the county where the goods, chattels or per- 
sonal property may be at the time of the execution of 
the mortgage; and such recorder of deeds shall, on re- 
ceipt of such mortgage or copy, endorse thereon the 
time of receiving the same, and file and keep the same 
in his office for the inspection of all persons, and shall 
enter in a book properly ruled and kept for that pur- 
pose, the names of all the parties, the names of the 
mortgagors, to be alphabetically arranged, the date of 
such mortgage, the consideration thereof, the date of 
its maturity, and the time of filing the same. 


SEc. 1541. Every mortgage of goods, chattels or 
personal property made, acknowledged and filed as 
provided by the laws of this territory shall thereupon 
if made in good faith, be good and valid as against 
the creditors of the mortgagor or subsequent pur- 
chasers or mortgagees, from the time it 1s so filed until 
the maturity of the entire debt or obligation secured 
thereby and for the period of sixty days thereafter. 
Provided, Vhat the entire period of time such mort- 
gage shall be valid and binding against the creditors 
of the mortgagor and subsequent purchasers and 
mortgagees shall not exceed one year and sixty days 
except by a compliance with the provisions of section 
1542 of this act. 

SEc. 1542. Every mortgage of goods, chattels or 
personal property made, acknowledged and filed as 
provided by the laws of this territory may be renewed 
at or before the maturity of the debt or obligation 
‘secured thereby in case such debt or obligation or any 
part thereof be unpaid or unfulfilled by filing an afhda- 
vit showing the date of such mortgage, the name of 
the mortgagor and mortgagee, the date of filing the 
same, the amount of the debt or obligation secured 
thereby, and the amount of the debt justly owing at 
the time of filing such affidavit or the conditions of the 
obligation unfulfilled, the time to which the same is 
extended, which time shall not exceed one year, and 
that such debt or obligation was neither made nor 
renewed or extended to hinder, delay or defraud the 
creditors or subsequent mortgagees of the mortgagor, 
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which affidavit shall be subscribed and sworn to by the 
mortgagee before an officer authorized to administer 
oaths, and filed in the office where such mortgage 
therein described is filed, and thereupon the clerk and 
recorder of deeds of such county shall attach such 
affidavit to the mortgage therein described and note 
the date of filing thereof opposite the entry of the 
mortgage therein described in the book provided by 
law for the entry of chattel mortgages and thereby 


such mortgage shall be renewed, continue and be © 


valid and of full force and effect upon the goods, 
chattels or personal property described therein for the 
time stated in such affidavit, not to exceed one year. 

SEC. 1543. Thatthe filing of the affidavit provided 
in section 1542 of this act shall not be construed to 
extend the time of maturity of any debt or the execu- 
tion of, any obligation secured by such mortgage, but 
the same may be enforced according to the conditions 
thereof, and such mortgage foreclosed according to 
law at any time within the period to which-such mort- 
gage is so renewed, unless agreement be made between 
the mortgagee and mortgagor extending the time of 
payment of such debt or fulfillment of such obligation 
to the time stated in such affidavit. 


SEc. 1544. Any subsequent mortgagee of goods, 


chattels or personal property, upon which a prior 
mortgage exists, which has been extended or renewed 
as provided in section 1541 of this act may, at any 
time during the existence of such mortgage, pay the 
amount of the debt and interest owing and secured 
thereby as shown by such affidavit and mortgage, or 
deposit the full amount thereof with the county clerk 
and recorder of deeds of the county wherein such 
affidavit and mortgage are filed, subject to the order 
of the mortgagee, his legal representatives or assigns, 
and the receipt or duplicate receipt for such payment 
or deposit shall be filed in said office and attached to 
such mortgage and thereby such subsequent mort- 
gagee shall be subrogated to all the rights of the 
prior mortgagee under such mortgage. 

SEC. 1545. That a fee of fifty cents shall be paid 
to the county clerk and recorder of deeds for filing 
each affidavit of renewal, or receipt for payment or de- 


posit mentioned in this act. 

NOTE.—Sections. 1541 to 1545, both inclusive, are respectively sec- 
tions I to 5, both inclusive, of ‘‘An act concerning chattel mortgages,” ap- 
proved March 5, 1887, and comprise all of said act, except section 6 
thereof, which is as follows: ‘Section 6. That section 1 of an act entitled 
‘An act to amend an act entitled “‘ An act concerning chattel mortgages,”’ 
approved February 19, 1881,’ approved February 27, 1885, and section 4 
of an act entitled ‘ An act concerning chattel mortgages, approved Febru- 
ary I9, 1881, be and the same are hereby repealed.” 


il Ni ie 
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SEc. 1546. Personal property mortgaged may be 
taken on attachment or execution issued at the suit of 
a creditor of the mortgagor; but before the property 
is so taken the officer must pay or tender to the mort- 
gagee the amount of the mortgage debt and interest, 
or must deposit the amount thereof with the county 
treasurer of the county in which the mortgage is filed, 
payable to the order of the mortgagee; and when 
the property then taken is sold under process, the offi- 
cer must apply the proceeds of the sale as follows: 


First. To the repayment of the sum paid to the 
mortgagee, with interest from the date of such pay- 
ment; and | 

Second. The balance, if any, in like manner as the 
proceeds of sales under execution are applied in other 
cases. 

NorTe.—Section 1546 act of February 27, 1885. 


SEc. 1547. For his services as provided in section 

1540 of this chapter, the recorder shall be entitled to 
receive the sum of one dollar for each mortgage of 
_ personal property filed in his office. 
SEc. 1548. A copy of any mortgage of goods, 
chattels, or personal property, made, acknowledged, 
and filed as provided in this chapter, certified by the 
‘recorder in whose office the same shall be filed, may 
be read in evidence in any court of this territory with- 
out further proof of the execution of the original, if 
said original be lost, or out of the power of the person 
wishing to use it. 

SEc. 1549. The provisions of the foregoing sec- 
tions of this chapter shall extend to all such bills of 
sale, deeds of trust, and other conveyances of goods, 
chattels, or personal property, as shall have the effect 
of a mortgage or lien upon such property. 


SEc. 1550. An action for the foreclosure of a 
mortgage of personal property, or the enforcement of 
any lien thereon, of whatever nature, may be com- 
menced and conducted in the same manner as pro- 
vided by law for the foreclosure of mortgages and 
liens upon real property, and the same may be joined 
in an action for the recovery of the possession of the 
property mortgaged; but it shall be lawful for the 
mortgagor of goods, chattels, or personal property, to 
insert in his mortgage a clause authorizing the sheriff 
of the county in which such property, or any part 
thereof, may be, to execute the power of sale therein 
granted to the mortgagee, his legal representative and 
assigns, in which case the sheriff of such county, at 
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the time of such sale, may advertise and sell the mort- 
gaged property in the manner provided in such mort- 
gage; and at any such sale made as aforesaid, the 
mortgagee, or his representative or assigns, may, in 
good faith, purchase the property so sold, or any part 
thereof. 

Sec. 1551. The sheriff making a sale of mort- 
gaged property, as in the foregoing section provided, 
shall be entitled to receive, as his compensation, the 
same fees as upon sales of personal property on execu- 
tion. 

SEc. 1552. Whenever the debt or obligation se- 
cured by any mortgage of personal property, which 
has been filed in the office of the recorder of deeds, 
as provided in this chapter, shall be paid or dis- 
charged, an acknowledgment of satisfaction, signed by 
the mortgagee, his legal representative, or assigns, 
must be endorsed upon the mortgage, or copy thereof, 
filed as aforesaid, and the fact of such discharge and 
satisfaction noted by the recorder in the book kept by 
him, as provided in section 1236 of this chapter, op- 
posite the names of the parties to such mortgage. 

SEc. 1553. Any person having conveyed any 
goods, chattels or personal property to another by 
mortgage, who shall, during the existence of the lien 
or title created by such mortgage, sell the said goods, 
chattels or personal property, or any part thereof, to a 
third person for a valuable consideration, without in- 
forming, him of the existence and. effect of such 
mortgage, shall forfeit and pay to the purchaser twice 
the value of such property so sold, which forfeiture 
may be recovered in an action of debt in any court 
having jurisdiction thereof. 


SEC. 1554. Any mortgagor or agent, servant or 
employe of any mortgagor of personal property, who 
shall, during the time such mortgage remains in force 
and virtue, destroy, conceal, sell, or otherwise dispose 
of the whole or any part of the property mortgaged, 
or who shall remove the same, or any part thereof, 
from the county in which such mortgage is filed, with- 


out the written consent of the mortgagee, his legal 


representative or assigns, shall be deemed guilty of a 
misdemeanor, and, on conviction thereof, shall be 
punished by a fine of not less than fifty dollars, nor 
more than five hundred dollars, or by imprisonment in. 
the county jail not less than thirty days, nor more than 
six months, or by both such fine and imprisonment, at 
the discretion of the court. 


NoTe.—Chapter XCII., except where otherwise specially noted, act of 
February 19, 1881. 
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SEc. 1555. That all mortgages or deeds of trust 
of both real and personal property within this territory 
heretofore or hereafter executed by any incorporated 
company shall be governed by the law relating to 
mortgages or deeds of trust of real property, and be 
recorded in the office of the recorder of every county 
where any part of said property is situated, and the 
same shall be valid, notwithstanding the possession of 
such property is retained by such person or persons, 
company or corporation; Provided, That any mort- 
gage or deed of trust which shall be hereafter exe- 
cuted shall be accompanied by the affidavit specified 
in section 1 of the act entitled, “An act concerning 
chattel mortgages,” approved February 19, 1881 | sec- 
tion 1538 of the Compiled Statutes of Montana], and 
which said affidavit may be made on behalf of any 
such company or corporation by the president, secre- 
tary or managing agent thereof. 


Nore.—Section 1555 is section 1, and comprises all of “ An act con- 
cerning mortgages on both real and personal property of any incorporated 
company,” approved March 10, 1887, 


CHAR TERY XC: 


NAMES, HOW CHANGED. 


Sec. 1556. Diustrict courts may change names. 
Sec. 1557. Petition for change of name of fper- 
son. Duty of court. 

Sec. 1558. Petition for change of name of city, 
county, etc.; duty of court. 
Sec. 1559. Costs; effect of change. 


Sec. 1556. That the district courts shall have au- 
thority to change the names of persons, counties, 
towns, villages and cities within this territory. 

Sec. 1557. That any person desiring to change 
his or her name may file a petition in the district court 
of the county in which such person may be a resident, 
setting forth: 

First. That the petitioner has been a dona fide 
resident of such county for at least one year prior to 
the filing of the petition. 

Second. The cause for which the change of peti- 
tioner’s name is sought. 

Third. The name asked for. And it shall be the 
duty of the district court, at any term thereof after the 
filing of such petition, upon being duly satisfied by 
proof in open court of the truth of the allegations set 
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forth in the petition, and there exists proper and 
reasonable cause for changing the name of such peti- 
tioner, and that thirty days previous notice of the in- 
tended application had been duly given in some news- 
paper published in the county, or if there be no news- 
paper published in the county, then in some newspa- 
per published in the adjoining county, in the same ju- 
dicial district, to order and direct a change of the name 
of such petitioner, and that an order for that purpose 
be made in the register of proceedings of such court. 


SEc. 1558. That whenever it may be desirable to 
change the name of any county, town or village or 
city, in any county in this territory, a petition for that 
purpose may in like manner be filed in the district 
court for such county, signed by a majority of the 
legal voters of such county, town, villaye or city, set- 
ting forth the cause why such change is desirable, and 
the name prayed for to be substituted, and the court, 
upon being satisfied by proof that the prayer of the 
petitioners is just and reasonable, and that notice, as 
required in the foregoing section, had been given, and — 
that a majority of the legal voters of such county, 
town, village or city desire such change, and that there 
is no other county, town or village or city in the terri- 
tory of the name prayed for, may order the change 
prayed for in such petition. 


SEc. 1559. All proceedings under this act shall be 
at the cost of the petitioner, for which execution may 
issue, as in civil cases: Provided always, That any 
change of names under the provisions of this act shall 
not in any manner affect or alter any right of action, 
legal process or property. 


Nore,——Sections 1556 to 1559, both inclusive, are respectively sections 
I to 4, both inclusive, and comprise all of “An act to authorize the chang- 
ing the names of persons and places,’”’ approved March 4, 1887. 


CHAPTER XCVI. 
NOTARIES PUBLIC. 


Sec. 1560. Appointment and term of office. 

Sec. 1561. Powers of notaries public. 

Sec. 1562. Lo kéep a record. 

Sec. 1563. Faith and credit given records. 

Sec. 1564. Votartal seal. 

Sec. 1565. May administer oaths, take acknowl- 
edgments, etc. ; . 

Sec. 1566. Duties tn case of resignation or re- 
moval, 4 
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Sec. 1567. Duties of clerk of districts court con- 


cerning records of notaries public. 

Sec. 1568. Ltemoval from the county deemed re- 

signation. 

Sec. 1569. When clerk of district court can cer- 
tify to official character of notary 
public. 

Sec. 1570. Fee of clerk of district court. 

Sec. 1571. LVotaries previously appointed. 

Sec. 1572. Official bond. 

Sec. 1573. Misdemeanors in office. 

Sec. 1574. Lffect of demand of payment by no- 
tary and refusal. 

Sec. 1575. When signature without seal sufficient. 

‘Sec. 1576. Protest of notary prima facie evti- 
dence of facts certified. 

Sec. 1577. Power to compel attendance of wit- 
NESSES. 


Sec. 1578. Official oath. 


« 


Sec. 1560. The governor shall appoint one or 


more persons in each county in the territory notaries 


public for such county, whose official acts shall be 
confined to the county in which he is appointed, and 
whose term of office shall continue for the period of 
three years from the date of appointment, unless such 
appointment is sooner revoked by the governor. 


Notr.—Section 1560 act of March 12, 1885, 
Sec. 1561. Each notary is invested with the 


power, and shall perform the duties which pertain to 
that office by the custom and law of merchants. 


SEC. 1562. Every notary public is required to 


_keep a true record of all notices given or sent by him, 


with the time and manner in which the same were 
given or sent, and the names of all the parties to whom 
the same were given or sent, with a copy of the in- 
strument in relation to which the notice is served, and 
of the notice itself. 


SEC. 1563. Such records and copies of them, au- 
thenticated by the hand and seal of the notary, his 
protests and all his official acts as notary, and his seal, 
shall receive such credit and faith as they are entitled 
to by the law and custom of merchants. 


Sec. 1564. Each notary public is required to have 
a seal on which are to be engraved the words “nota- 
rial seal”? and “ Montana,” with his surname at length, 
and at least the initials of his christian name. 
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SEc. 1565. Notaries public are empowered to ad- 
minister oaths and to take acknowledgments and proof 
of deeds, required or permitted by the law of this 
territory, to be recorded or acknowledged. 


Sec. 1566. It shall be the duty of every notary 
public, on his resignation or removal from office, and 
in case of his death, of his legal representative, to 
forthwith deposit the record, named in section 1562 of 
this chapter, in the office of the clerk of the district 
court of the county in which he was resident, and on 
failure to do so, the person so offending shall be liable 
to damages to any person injured thereby. 


SEC. 1567. ‘It is the duty of each clerk aforesaid, 
to receive and safely keep all such records and papers 
of the notary in the case above named, and to give 
attested copies of them under the seal of his court, for 
which he may demand such fees as by law may be al- 
lowed to the notaries, and such copies shall have the 
same effect as if certified by the notary. 


Sec. 1568. If a notary public removes his resi- 
dence from the county for which he was appointed — 
such removal shall be taken as a resignation. 


SEC. 1569. Any notary public appointed under the 
laws of this territory may file his commission in the 
office of the clerk of the district court in the county 
for which he was appointed, or in the county in which - | 
he resides, if appointed before the passage of this act, 
and thereafter the clerk of the court may certify to 
the official character of such notary public. 


Sec. 1570. The clerk of the district court shall re- 
ceive for filing the commission of any notary public 
the sum of fifty cents, and for each certificate of 
official character, with seal attached, issued, the further 
sum of fifty cents. | 


Sec. 1571. Any notary public heretofore appointed 
under the laws of this territory, and whose commis- 
sion has not expired at the date of the passage of = 
act, may continue to act in such official capacity 
throughout the entire territory until the expiration of 
the time for which he was appointed, with all the 
power and authority conferred by law on such notary, | 
and as fully as if this act had not been passed. 

NoTE.—Sections 1568 to 1571 inclusive, act of March 12, 1885. i 
‘ 


SEc. 1572. Every applicant for the commission of 
notary public shall give bond to the Territory of Mon- 
tana in the penal sum of one thousand dollars, with — 
two good and sufficient sureties, to be approved by the 
clerk of the county in which said applicant resides, 
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conditioned for the true and faithful performance of 
the duties of his office; and upon the filing of such 
bond in the office of governor of the Territory of 
Montana, the said governor may issue to said appli- 
cant a commission as notary public, for which commis- 
sion a fee of one dollar shall be paid into the territorial 
treasury; Provided, That when the applicant resides 
in an unorganized county his bond shall be approved 
by the clerk of the county to which it is attached for 
judicial purposes. 
Notre.—Act of February 9, 1877. 


SEc. 1573. Any notary public exercising the 
duties of his office after the expiration of his commis- 
sion, or when otherwise disqualified, or appending his 
official signature to documents when the parties have 
not appeared before him, shall be guilty of a misde- 
meanor, and be subject to a fine of one hundred dol- 
lars for each offence; to be recovered before any court 
having competent jurisdiction; and shall also be 
removed from office by the governor. 


SEC. 1574. That in case of a demand of payment 
of any promissory note, bill of exchange, or other 
commercial paper by a notary public, and a refusal by 
the maker, drawer or accepter, as the case may be, 
the notary making said demand may inform the in- 
dorser, or any party to be charged, if, in the same 
town or township, by notice deposited in the nearest 
postoffice to the party to be charged, on the day of 
demand, and no other notice shall be necessary to 
charge said party. | 

SEC. 1575. It shall be sufficient for any duly qual- 
ified notary public to certify on oath or affidavit, to be 
used in this territory, in any of the courts, or in any 
manner whatever, to append his signature to the jurat, 
and add thereto the words “notary public”, and such 
subscription shall be sufficient without the impression 
of his seal, or other or further addition. 


SEc. 1576. The instrument of protest of any 
notary public appointed and qualified under the laws 
of this territory, or the laws of any other state or ter- 
ritory in the United States, accompanying any bill of 
exchange, or promissory note which has been pro- 
tested by such notary for non-acceptance or non-pay- 
ment, shall be received in all the courts of this 
territory as prima facve evidence of the facts therein 
certified, but any party may contradict by other evi- 
dence any certificate. 
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SEc. 1577. In taking depositions he shall have the 


same power to compel the attendance of witnesses 
for refusing to testify, which may be vested by law in 
justices of the peace, and all sheriffs and constables 
are required to serve and return all processes issued 
by such notaries, in taking depositions. 

SEc. 1578. All persons authorized by the laws KY 
the Territory of Montana to administer oaths may 
administer oaths of office to notaries public. 

NOTE 1.—Section 1578 act of February 17, 1883. 


Note 2.--Chapter XCIV., except where otherwise specially noted, act 
of February 8, 1876, 


GCHAR TH Ry XG. 
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Sec. 1579. Certain officers prohibited from deal- 
ing in territorial script, etc. 

Sec. 1550. Prohibited from purchasing or deal- 
ing im certain evidences of indebted- 
NESS. 


Sec. 1581. Treasurers shall refuse to redeem 


warrants—when. 

Sec. 1582. Transfer of individual certificates of 
endebtedness of officers, legal. 

Sec. 1583. Duty of officers to prosecute under the 
provisions of this chapter. 

Sec. 1554. Penalty for violation of provisions of 
thts act. 

Sec. 1585. Fines for benefit of school fund. 

Sec. 1586. Territorial oficers to record bond with 
secretary. 

Sec. 1587. County officer to record ‘bond with 
county recorder. 

Sec. 1588. What officers elected or appointed. 

Sec. 1589. How vacancy of county office filled. 

Sec. 1590. How vacancy im _ territorial office 
julled. 

Sec. 1591. Appointed officers to take oath and 
give bond. 

wee! T4502. Regquisites of oath. 

Sec. 1593. Superintendent of public onstruction ; 
bond. 

Sec. 1594. Predecessors of territorial officers to 
deliver books, etc., to successors. 


Sec. 1595. Compensation of territorial officers ap-~ 
: pointed without consent of council. 


Sec. 1596. Governor to nominate certain terri- 
torial officers. 
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SEc. 1579. The territorial treasurer and auditor, 
and the several district, county, city or town corporation 
officers in the territory, are hereby expressly prohibited 
from purchasing or selling, directly or indirectly, or in 
any manner receiving to their use and benefit, or to the 
use and benefit of any person or persons whatever, 
any territory, county, or town, or city warrants, scrip, 
orders, demands, claim or claims, or other evidence of 
indebtedness against the territory, or county, or ‘any 
city or town thereof. 


Sec. 1580. The territorial treasurer and auditor, 
and all county, city, or town corporation officers, are 
prohibited from purchasing, or being interested in, or 
receiving, or selling, or transferring, or causing to be 
purchased, received, sold, or transferred, either in person 
or by or through the agency, or means of any person or 
persons whatever, any interest, claim, demand, or other 
evidence of indebtedness against the territory, or any 
county, city, or town corporation thereof, either directly 
or indirectly; nor shall any clerk or employe of any 
such officer or officers, nor the commissioners employed 
or to be employed to fund any county, city, or town 
corporation indebtedness, be allowed to make any 
purchase, sale, or transfer, or bargain in any manner 
for any territory, county, city, or town corporation 
indebtedness; be allowed to make any such purchase, 
sale, or transfer, or bargain in any way or manner for 
any territory, county, city, or town corporation war- 
rants, scrip, demands, or other evidences of indebted- 
ness, against the territory, or any county, city, or 
town corporation thereof. 

Sec. 1581. It shall be the duty of the territorial 
treasurer, and the several county, city, or town corpo- 
ration treasurers of the territory, to refuse to redeem 
any warrants against the territory, or any county, city 
or town corporation thereof, when it shall come to 
their knowledge that such warrants, scrip or other 
evidences of indebtedness have been purchased, sold, 
received or transferred in violation of the provisions 
of this article. 

Sec. 1582. All public officers herein referred to 
shall have the right to sell or transfer any evidences of 
public indebtedness which may be issued according to 
law, and held by such officers for services rendered by 
them to the territory, county or town corporation 
legally and justly due. 

Sec. 1583. It shall be the duty of any officer 
charged with the disbursement of any public moneys, 
or any evidences of public indebtedness, when he shall 
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be infurmed by affidavit of the violation of any of the 
provisions of this article by any officer, or any agent 
or employe of said officer, whose account is to be set- 
tled, audited or paid by him, to withhold any settle- 
ment or payment of the same and to cause said officer, 
or any agent or employe of said officer, to be prose- 
cuted for a felony, and, on conviction of any officer 
or any agent or employe of said officer, guilty of any 
violation of any of the provisions of this article, he 
shall be punished by a fine of not less than five hun- 
dred dollars, and shall be imprisoned in the territorial 
prison not less than two months. Such conviction 
shall operate as forfeiture of office, and the party con- 
victed shall forever be disqualified from holding any 
office of trust or protit in this territory. Any person 
giving information which may lead to the conviction 
of any person under the provisions of this article, shall 
be entitled to one-fourth of any fine assessed upon and 
collected from any such officer or agent or employe of 


said officer. The balance of said fine shall be paid 


into the county treasury of the several counties. 


SEc. 1584. Any officer, or agent or employe of 
any officer, who shall be guilty of any violation of any 
of the provisions of this article, shall, on conviction, 
be punished by a fine of not less than five hundred 
dollars, and shall be imprisoned in the territorial prison 
not less than two months. Such conviction shall 
operate as a forfeiture of office; and it shall be and is 
hereby made, the duty of all judges in this territory 
to give this article specially in charge to the grand 
jurors at each term of their respective courts, and also 
to all trial juries impanelled for the trial of any of 
the officers hereinbefore mentioned in this article. 


SEc. 1585. That all fines collected under and | 


required by the provisions of this article to be paid 
into the county treasuries, shall be so paid in for the 
benefit of the common school fund. 

Nore.—Act of January 12, 1872. 


SEc. 1586. Each territorial officer shall, after the 
approval of his official bond, and before the same is 


filed, have such bond recorded in the office of the sec-’ 


retary of the territory, and a certified copy thereof, 
under the hand and seal of the secretary, shall be 


evidence in any court of this territory, in case of the — 


loss or destruction of such bond. 


Src. 1587. Each county officer shall, after the 
approval of his official bond and before the same is 


filed, have such bond recorded in the office of the - . 
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recorder of deeds of the county for which he shall 
have been elected, and a certified copy thereof, under 
the hand and seal of such recorder, thall be evidence 
in any court of this territory in case of the loss or 
destruction of such bond. 

Note.—Act of May 6, 1873, 

SEc. 1588. ‘There shall be elected or appointed in 
the Territory of Montana, the following officers, to- 
wit: 

first. One delegate to congress. 

Second. Members of the council of the legislative 
assembly. 


Third. Members of the house of the legislative | 


assembly. 
Fourth. One territorial treasurer. 


fifth. One territorial auditor who shall be ex- 
officio librarian. 


Sixth. One superintendent of public instruction. 


Seventh. One district attorney for each judicial 
- district. 


SEc. 1589. Whenever any vacancy shall occur in 
any county or precinct office, except county commis- 
-sioners, the county commissioners of the county 
where such vacancy occurs shall appoint some suita- 
ble person to perform the duties thereof, until the 
next general election. 


SEc. 1590. Whenever a vacancy shall occur at 
any time in the office of territorial treasurer, auditor, 
superintendent of public instruction, or district attor- 
ney, the governer, by and with the advice and consent 
of the legislative council, shall appoint some suitable 
person to perform the duties of such office, and when 
a vacancy shall occur in the office of county commis- 
sioner the probate judge shall appoint some suitable 
person to perform the duties of such office; such 
officers, so appointed, shall hold their respective ‘offices 
until the general election next following such appoint- 
ment. 


SEC. 1591. Every person appointed in pursuance 
of the last two sections of this article shall take the 
oath and file a bond as prescribed by law, and faith- 
fully perform the duties of their respective offices until 
their successors are elected and qualified. 


SEc. 1592. That the territorial auditor, treasurer 
and superintendent of public instruction, before enter- 
ing upon the duties of their respective offices, shall be 
required to take an oath to support the constitution of 
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the United States, the organic act of Montana Terri- 
tory and to faithfully discharge the duties of their re- 
spective offices. 

SEc. 1593. That the superintendent of public in- 
struction shall be required to give bond, with two or 
more sufficient sureties, in the sum of twenty thousand 
dollars, to be approved of by the secretary of the ter- 
ritory, which bond may be increased from time to 
time, or new or additional sureties may at any time be 
required by the secretary or acting secretary of the 
territory, or by the legislative assembly thereof. 

Sec. 1594. Whenever fhe territorial auditor, treas- 
urer and superintendent of public instruction shall have 


filed their bond and taken the oath according to law, 


and shall have received their respective commissions, 
it shall be the duty and it is hereby required that their 
predecessors in office shall, without unnecessary delay, 
deliver over to their successors thus qualified all 
books, papers, accounts and property belonging to 
said office, and in case of refusal, shall be deemed 
guilty of a misdemeanor, and shall, upon conviction 
thereof, in any court of competent jurisdiction, be 
fined in a sum not less than five hundred nor more 
than two thousand dollars, and be imprisoned in the 
county jail for the term of six months. 
Notre.—Act of January 12, 1872. 


SEc. 1595. No territorial officer shall be entitled 
to have or receive any salary whatever until the legis- 
lative council shall have advised and consented to his 
appointment, if said officer be appointed to fill a 
vacancy which existed at the close of a session of a 
legislative council. 

NoTe.—Last preceding section is act of February 20, 1879. 


s 


SEc. 1596. ‘The governor shall nominate and by 
and with the consent of the legislative council appoint 
during the present session of the legislative assembly 
suitable persons to be territorial treasurer, territorial 
auditor of public accounts and a superintendent of 
public instruction, who shall hold their offices for two 
years and until their successors are duly appointed and 
qualified. They shall be commissioned by the gover- 
nor, and take the official oaths, give the official bonds 
and perform the duties of their Set te: offices as 
now required by law. 

NOTE. —Section 1596 act of February 23, 1881. 


_ OLEOMARGARINE. 
| See Chapter X, Fourth Division. | 
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ier CALA DER REX OVI, 


PARTNERSHIP. 


Sec. 1597. Limited partnerships—how formed. 

Sec, 1598. Of whom said partnership may con- 
sist. 

Sec. 1599. Certificate—what to contain. 

Sec. 1600. flow certificate to be signed and 

acknowledged. 

Sec. 1601. New certificate upon renewal of part- 
nership. 

Sec. 1602. Business condueted in name of gen- 
eral partners. 

Sec. 1603. Capital stock not to be withdrawn; 
lability of special partners. 

Sec. 2604. Assignment for benefit of creditors— 
what to provide. 

Sec. 2905. When assent of creditors presumed; 
publication of notice of assignment. 

Sec. 1606. When suit to be brought by or against 
general partners. 

Sec. 1607. Lecord of notice of dissolution of 
partnership. 

Sec. 1608. Limited partners liable generally, ex- 
cept as herein provided. 


SEC. 1597. Limited partnership, for the transac- 
tion of mercantile, mechanical, mining or manufactur- 
ing business, within this territory, may be formed by 
two or more persons, upon the terms and subject to 
the conditions and liabilities prescribed in this chapter; 
but nothing contained in this act shall authorize such 
partnership for the purpose of banking or insurance. 


SEc. 1598. The said partnership shall consist of 
two or more persons, who shall be called general part- 
ners, who shall jointly and severally be responsible, as 
general partners are by law, and two or more persons 
who shall contribute to the common. stock a specific 
sum in actual cash payment as capital, who shall be 
called special partners, and who shall not personally be 
liable for any debt of the partnership, except in the 
cases hereinafter mentioned. 

SEc. 1599. The persons forming such _partner- 
ship shall make and severally sign a certificate which 
shall contain the name of the firm under which such 
partnership is to be conducted, the name and respect- 
ive places of residence of all the general and special 
partners, the amount of capital which each special 
partner has contributed to the capital stock, the gen- 
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PARTNERSHIP. 
eral nature of the business to be transacted and the 
time when the partnership is to commence and when 
it is to terminate. 


Sec. 1600. No such partnership shall be deemed 
to have been formed until a certificate, made as afore- 
said, shall be acknowledged by all the parties before 
some officer authorized to take acknowledgments of 
deeds, and recorded in the office of the recorder of the 
county in which the principal place of business of the 
partnership is located, in a book to be kept for that 
purpose, open to public inspection. If any false state- 
ment shall be made in any such certificate, all the per- 
sons interested in the partnership shall be liable as 
general partners for all the engagements thereof. 


SEc. 1601. Upon every renewal of a limited part- 
nership beyond the time originally agreed upon for its 
duration, a certificate shall be made, as provided for 
in the original formation of partnership; if not renewed, 
it shall be deemed a general partnership. 


Sec. 1602. The business of the partnership shall 
be conducted under a firm, in. which names of the 
general partners only shall be inserted. The name of 
any special partner shall be used in said firm with his 
consent, or if he shall personally make any contract 
respecting or concerning the partnership with any per- 
son except the general partner. 


SEc. 1603. During the continuance of any part- 
nership under the provisions of this chapter no part of 
the capital stock thereof shall be withdrawn, nor any 
division of interests be made, so as to reduce such cap- 
ital stock below the sum stated in the certificate before 
mentioned. If, at any time during the continuation or 
at the termination of the partnership, the property 
assets shall not be sufficient to pay the partnership 
debts, the special partners shall severally be held 
responsible for all sums by them in any way received, 
withdrawn or divided with interest thereon from the 
time when they were so withdrawn respectively. 


SEc. 1604. No general assignment by said part- 
nership, in case of insolvency, or where their goods 
and estate are insufficient for the payment of all their 
debts, shall be valid, unless it provide for a distribu- 
tion of the partnership property among all the credi- 


tors, in proportion to the amount of their several ° 


claims. | | 

Sec. 1605. In all cases of such assignment as pro- 
vided in the preceding section, the assent of the credi- 
tors shall be presented, unless within sixty days after 
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notice thereof any shall dissent; and no such assign- 
ment shall be valid unless notice thereof shall be given 
in some newspaper, printed in the county where the 
place of business of the party making it is situated, or, 
if no newspaper be printed in such county, then in 
some newspaper in the territory nearest thereto, 
within twenty days after making such assignment. 


SEc. 1606. All suits respecting the business of 
such partnership shall be prosecuted by and against 
the general partnership, except in those cases in which 
provisions are made in this chapter that the special 
partners shall be deemed general partners, and that 
special partnership shall be deemed general partner- 
ship, in which cases all the partners deemed general 
partners may join or be joined in such suit, and ex- 
cepting also those cases where special partners shall 
be held severally responsible on account of any sum by 
them received or withdrawn from the common stock, 
as before provided. uy 


‘Src. 1607. No dissolution of a limited partnership 
shall take place, except by operation of law, before 
the time specified in the certificate before mentioned, 
unless a notice of such dissolution shall be recorded in 
the recorder’s office in which the original certificate of 
renewal of the partnership was recorded; and unless 
such notice shall also be published for three successive 
weeks in some newspaper printed in the county where 
the certificate of the foundation of such partnership 
was published according to the provisions of this chap- 
ter; and if no newspaper shall, at the time of such dis- 
solution, be printed in the county, then the notice of 
such dissolution shall be published in some newspaper 
published in the territory nearest thereto. 


Sec. 1608. In all cases not otherwise provided for 
in this chapter, the members of limited partnership 
shall be subject to all the rights of general partners. 

Nortre.—Act of January 12, 1872. 


CHAR LER EXC VII. 


POOR. 


Sec. 1609. County commissioners vested with en- 
tere control. 


Sec. 1610. Ltelations to care for poor; penalty 


Jor neglect. 
Sec. r6r1. Order in which relations lable. 
Sec. 1612. When pauper may receive relief from 
the county. 
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Sec. 1613. Order to publish notice for proposals 


to care for the poor. 

Sec. 1614. Lids to be received annually and con- 
tract to be let to lowest responsible 
bidder. 

Sec. 1615. Contract for medicines and medical 
attendance. 

Sec. 1616, Lond of contractor: Duty of phys- 


ecran to examine paupers and notify 


contractor. 

Sec. 1617. Minor pauper to be apprenticed and 
educated. 

Sec, 1618. Persons not paupers talling sick to be 
cared for. 


Sec. 1619. Application of persons seeking relief. 

Sec. 1620. Paupers belonging to another county 
to be removed: Votice for pauper 
to leave. 

Sec. 1621. After notice, pauper not entitled to 

relief. 

Sec. 1622. Poor farm and work-house. 

Sec. 1623. Surplus moneys in poor fund. 

Sec. 1624. Penalty if county commissioners neglect 

duty. 

Sec. 1625. Commissioners may reject any and all 

bids of parties offering to contract. 

Sec. 1609. That the board of county commission- 
ers of the several counties of this territory are hereby 
vested with entire and exclusive superintendence of 
the poor in their respective counties. 

SEc. 1610. Every poor person who shall be unable 
to earn a livelihood in consequence of bodily infirm- 
ities, idiocy, lunacy or other cause, shall be sup- 
ported by the father, grandfather, mother, grand- 
mother, children, grandchildren, brothers or sisters of 
such poor person, if they, or either of them, be of suf- 
ficient ability; and every person who shall fail or 
refuse to support his or her father, grandfather, 
mother, grandmother, child, sister or brother, when 
directed by the board of county commissioners of 
the county where such poor person shall be found, 
whether such relation reside in the county or not, 
shall forfeit and pay to the county for the use of the 
poor of their county, the sum of thirty dollars per 
month, to be recovered in the name of the county 
commissioners for the use of the poor aforesaid, before 
any justice of the peace, or any court having juris- 
diction: Provided, That when any person becomes a 
pauper from intemperance or other bad conduct, he shall 
not be entitled to any support except parent or child. 
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Sec. 1611. The children shall be-first called on to 
support their parents, if there be children of sufficient 
ability; if there be none the parents of such poor per- 
son shall be next called on; and if there be no parents 
or children of sufficient ability the brothers and sisters 
shall next be called on; and if there be no brothers and 
sisters, the grandchildren of such poor person shall be 
called on, and then the grandparents, but married 
females, while their husbands live, shall not be liable 
to a suit. 


» 


SEC. 1612. When ary poor person or _ persons 
shall not have relations in any county in this territory, 
as are named in the preceding sections, or such rela- 
tions shall not be able, financially, or shall fail or 
refuse to maintain such pauper, then the said pauper 
shall receive such relief as the case may require, out 
of the county treasury as is hereinafter provided. 


SEc. 1613. The county commissioners of their 
respective counties shall, at their regular session in 
September of each year, make an order directing the 
clerk of the board to publish a notice in a newspaper, 
inviting sealed proposals for the care, support and 
maintenance of the sick, poor and infirm of the county, 
per capita, by the week, for the succeeding year; said 
proposals to include and cover the entire cost of feed- 
ing, clothing and nursing of the said sick, poor and in- 
firm, and all burial expenses thereof; said notice 
to be inserted in said newspaper immediately after 
the order is made, and continue for four consecutive 
weeks. 


SEc. 1614. Said proposals shall be addressed to 
the clerk of the board of county commissioners, and 
the said commissioners shall, at their December term, 
in the year A. D. 1876, and annually thereafter, open 
and carefully compare said bids, or proposals, and 
shall award the contract for the care, support and 
maintenance of the sick, poor and infirm of the county, 
by the week, per capita, to the lowest responsible bid- 
der for the ensuing year. 


Sec. 1615. The boards of county commissioners of 
the several counties shall annually, at their December 
meeting, make a contract with some resident practic- 


ing physician to furnish medical attendance to the said 7 


sick, poor and infirm of their respective counties, and 
to the inmates of the county jail who may require 
medical treatment for the succediny year, and shall 
also make provision for furnishing such medicines as 
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may be required for such poor, sick and infirm, and 
the inmates of the county jail who may require medi- 
cines. 

NoTE,—Section 1615 act of March 10, 1885. 

SEc. 1616. The person or persons to whom said 
contracts shall be awarded as provided for in sections 
1614 and 1615 of this chapter shall, before entering 
upon their duties as such contractors, execute a bond 
running to the people of the territory of Montana, in 
a sum not less than one thousand, nor more than five 
thousand, dolllars,,.with two or more sureties, condi- 
ditioned for the faithful performance of their respec- 
tive contracts; said bond to be approved by and filed 
with the probate judge of the county. It shall be the 
duty of the physician to whom such contract shall be 
awarded, in whole or in part, as provided in section 
1615, of this chapter, to examine each week all per- 
sons who are or may become a charge upon the county, 
and, if after such examination he shall be satisfied that 
the physical condition of such person or persons is 
such as to enable such person to support and maintain 
himself or herself, he shall so notify the contractor or 
contractors having such person or persons in charge, 
as provided for in section 1614 of this chapter, by 
leaving with such contractor or contractors a notice, 
and file a duplicate thereof with the clerk of the board 
of commissioners, which notice shall be in substance 
as follows, to-wit: “A. B.—You will take notice that 
C. D. has so far recovered as to require no further 
care or medical treatment. 

(Signed ) “EK. F., Physician.” 

And after the serving of said notice, and filing the 
duplicate thereof with the clerk, said person mentioned 
in said notice shall cease to be a charge upon said 
county. 


SEc. 1617. When any minor under fifteen years of 
age, or any other person shall become, or be likely to 
become, chargeable to the county either because of 
being an orphan, or because the parents or other rela- 
tives, as aforesaid, are unable or refuse to support such 
minor, it shall be the duty of the county commission- 
ers, upon a written application to them made by any 
person of the county, to bind such minor as an appren- 
tice to some respectable house-holder of the county, 
by written indenture, which shall bind such minor to 
serve as an apprentice. And such minor shall be per- 
mitted to attend school, if there is one kept in his or 
her district, for some period of time in each year, to be 
prescribed in the article of indenture by the said board 
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of county commissioners. And if said commis- 
sioners shall fail, neglect, or refuse to so apprentice 
said minor at their regular session immediately suc- 
ceeding said application, then said county shall not 
thereafter be chargeable with the care, support, and 
maintenance of such minor person or persons. 


Sec. 1618. When any. non-resident not coming 
within the definition of a pauper shall fall sick in any 
county in this territory, not having money or property 
to pay his board, nursing, or medical attendance, it 
shall be the duty of the commissioners of the proper 
county, on application being made to give, or order to 
be given, such assistance to such person as they may 
deem just and necessary ; and if such sick person 
shall die then the said commissioners shall order to be 
given to such person decent burial ; and the said com- 
missioners shall make such allowance for board, nurs- 
ing, and medical attendance, or burial expenses, as they 
may deem just and equitable, and order the same to be 
out of the county treasury. 


SEc. 1619. All persons seeking vaiet under the 
provisions of this chapter, shall make application to 
the chairman of the board of county commissioners, 
or to the probate judge of said county, who, before 
_ granting an order for such relief, shall require of said 
pauper satisfactory evidence that he or she has been a 


resident of the county for two months immediately | 


preceding the day upon which said application is made. 


SEC. 1620. When application is made by any pau- 
per to the board of county commissioners as aforesaid, 
| if | it shall appear tothe satisfaction of said board that the 
person so applying for relief has resided in said county 
for two months, he shall be entitled to all the relief 
provided by this chapter; but if on examination it 
shall appear that said pauper is a resident of some 
other county of this territory, the commissioners shall, 
at the expense of the county, cause said pauper to be 
removed to the county of which he is a resident, or 
may, if they think best, issue a notice directed to some 
constable of the county, which said constable shall 
serve forthwith on said pauper, requiring him: to de- 
part forthwith from the county; and after so serving 
said notice by reading the same to said pauper, said 
constable shall, within five days thereafter, return the 
same to the clerk of the board of county commission- 
ers issuing the same, noting the time and manner of 
service. 
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Src. 1621. After service of such notice aforesaid, 
no pauper shall be entitled to relief from such county, 
unless the county commissioners deem it absolutely 
necessary. 


Src. 1622. The board of county commissioners of 
any county in this territory may, if they think proper, 
purchase, improve, and keep in repair a tract of land 
not exceeding one hundred and _ sixty acres, to be 
known as a poor farm, and to erect thereon suitable 
work. houses for the use, health and employment of 
such person or persons as are, or who may become, 
from time to time, a county charge; and such poor 
farm, with such work houses as may be erected 
thereon, together with such pauper as may become a 
county charge, shall be under such rules and regula- 
tions as the county commissioners may deem just and 
proper; and the county commissioners may, if in their 
judgment they deem it best, provide for the care, sup- 
port and maintenance of the sick, poor and infirm of 
their respective counties upon said poor farm. 


SEc. 1623. Any surplus that may accumulate in 
the poor fund of the several counties may be set apart 
and applied to the purposes of section 1622 of this 
chapter. 

SEc. 1624. Any county commissioner, or commis- 
sioners, who shall fail, refuse or neglect to perform 
any of the duties prescribed by the provisions of this 
chapter, shall be deemed guilty of a misdemeanor, 
and, upon conviction thereof, shall be fined in any sum 
not less than one hundred dollars, nor more than five 
hundred dollars. 


NotTr.—Preceding sections of this chapter act of February 11, 1876. 


SEc. 1625. That nothing contained in sections 
1613, 1614, or 1615 of this chapter shall be so con- 
strued as to prevent the county commissioners of the 
several counties of this territory from rejecting any 
or all bids which they may receive under the provis- 
ions of said sections: Provided, When any contract 
shall be let for the maintenance of such sick and poor 
it shall be let to the lowest responsible bidder. 


NoTre.—Last preceding section act of January 26, 1877. 


CHAPTER XCVIII. 


PRINTING. 


Sec. 1626. Governor, president and speaker to 
contract for territorial printing. 
Sec. 1627. Time of contract. 


Sec. 


Sec. 


Sec. 
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Order in which legislative printing to 
be done. 

To be, printed and delivered within 
thr ee days. 

Officers reports to be printed by con- 
tractor. 

Laws. and resolutions to be printed. 

Penalty should secretary fail in his 
duty. - 

Liistribution of newspapers containing 
laws. 

Pay for printing laws. 

feates for other printing. 

Monthly account of printer to be 
audited and paid. 

Governor, president and speaker to 
contract for county printing; rates 
of. 

To contract for all public and legal 

advertisements, etc. 

Printer’s certificute of due publication. 


Publication in any other paper void. 


Printer’s account for county printing 
presented and audited quarterly. 

Bond of contractor. 

Term folto defined. 

Upon failure of first contractor; con- 
tract to be awarded to another. 

Printing not herein provided for to be 

done at same rates. 

Printing blanks and lithograph work 
for the governor. 

Treasurer’s report. 

Publication of treasurer’s report. 

Synopsis of proceedings of commission- 
ers to be published. 

Annual report to be prepared by 
county clerk. 

Publication of annual report. 

flow published when no newspaper 
published in county. 

County commussioners to contract for 
county printing’. 

Penalty for violation. 

Lrepeal. 

Takes effect from passage. 


1626. That the governor, president of the 
council and speaker of the house of representatives, or 


1ogt 
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a majority of them, are hereby authorized and directed 
immediately after the passage of this chapter, to con- 
tract with such person or persons as they may deem 
proper in the interest of the territory, for all printing 
of whatever nature, for the use of the legislative as- 
sembly, the auditor’s and treasurer’s offices of the 
territory, and the superintendent of public instruction, 
payment for the printing of which is not provided for 
by the United States government, the said contract to 
be made in writing and signed by the contracting par- 
ties: Provided, That no printing shall be contracted 
for, under the provisions of this chapter, unless the 
same is expressly authorized by law. 

Sec. 1627. That said contract shall be made and 
continued in force for the period of two years from the 
date of its execution. 

Sec. 1628. That the party contracting to do such 
printing shall print all bills or other documents ordered 
by either house of the legislative assembly to be 
printed, the printing of which is not provided for by 
the laws of the United States, in the order in which 
they shall be numbered and delivered to him, and 
shall return them in like manner, unless otherwise 
specially ordered. 

Sec. 1629. That all bills, reports and other docu- 


ments which may be specially ordered printed by 


either house of the legislative assembly, shall be 
printed and returned to the house which shall have 
ordered them within three days after the delivery of 
the copy of the same to the party contracting to do 
the printing under the provisions of this chapter, 
unless, on motion, a longer time be given. 

SEc. 1630. That all officers of the several depart- 
ments of the territory who, by existing or future laws, 
may be required to make reports to the governor or 
legislative assembly, at any session thereof, payment 
for the printing of which is not provided for by the 
laws of the United States, shall cause the same to be 
printed by such party contracting to do the printing 
as aforesaid, for the use of the legislative assembly, 
and shall present the same to that body within the 
first week of each session. 

Sec. 1631. That each person contracting. to do 
said printing, shall publish in a newspaper, to be desig- 
nated in the contract aforesaid, within sixty days after 
the adjournment of each legislative assembly, such — 
laws and resolutions as the governor, president of the 
council, and speaker of the house of representatives 
may designate and direct to be published, and it is 
hereby made the duty of the secretary of the territory 
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to deliver to such person so contracting to do such 
printing within twenty days after the adjournment szne 
die of both houses of the legislative assembly, certi- 
fied copies of such laws as the said governor, presi- 
dent of the council, and speaker of the house may so 
designate to be published. 


SEc. 1632. That in case the said secretary shall 
fail to perform the duties prescribed in the preceding 
section, he shall be deemed guilty of a misdemeanor, 
and shall pay a fine of fifty dollars for each and every 
day he shall have failed to perform the duties herein- 
before described; and upon complaint of any citizen of 
the territory before any court of competent jurisdic- 
tion, it is hereby made the duty of the district attor- 
ney of the district in which said offence may be com- 
mitted, to enforce the provisions of this chapter, and 
collect the fine herein imposed in the same manner as 
other fines are enforced, and when any fines are col- 
lected under the provisions of this chapter the same 
shall be paid into the school fund of the county in 
which said fine shall have been collected. 


SEC. 1633. That the said party contracting to do 


_the printing as aforesaid, shall deliver to the auditor of 


the territory copies of the journal or newspaper con- 
taining any of the laws and resolutions of the legisla- 


. tive assembly which shall have been printed as di- 


.rected by the said governor, president of the council, 


and speaker of the house of representatives, immedi- 
ately after the same shall have been published therein; 
and immediately thereafter the said auditor shall cause 


copies of the said designated newspaper containing 


_ duty to preserve all copies of said newspaper so re- 


—— s- -—-. 


the laws and resolutions as aforesaid, to be sent to the 
judges, clerks of courts and all territorial, district, 
county and township officers; and it shall be their 


ceived carefully in their respective offices; that not ex- 
ceeding one hundred copies of each journal contain- 
ing such laws shall be paid for at the rates herein pre- 
scribed. 


SEC. 1634. That said person or persons con- 
tracting to do the printing as aforesaid, shall re- 
ceive ten dollars for every hundred copies of the news- 
paper containing the published laws and resolutions as 
aforesaid, and so deliver to the auditor of the territory, 
as directed by the preceding section, in addition to the 
remuneration hereinafter provided. Each copy of the 
newspaper so furnished shall contain not less than 
three printed columns of the laws and resolutions as 
aforesaid. 
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ie ciee Sec. 1635. That all printing for the territory, or 

€@s sor 

printing. for any department of the territorial government, per- 
formed by the party contracting to do the printing as 
aforesaid, shall be executed on the following terms: 
For the printing of bills and other matter for the use 
of and ordered by the legislative assembly, and re- 
ports printed in pamphlet form, the rates paid by the 
United States government, dee the laws thereof, and 
under the rules prescribed by the treasury depart- 
ment of the United States. 


For printing the laws and resolutions of the legis- 
lative assembly designated as aforesaid, in the news- 
paper as aforesaid, seventy-five cents for every folio 
of one hundred words. : 

The following named blanks shall be.printed by the 
party contracting as aforesaid, at the following rates: 

Blank licenses with stubs, bouna, eight dollars per 
thousand copies. 

Tax receipts with stubs, bound, seven dollars per 
thousand copies. 

Blanks for statistics; nine dollars per thousand 
copies. 

For publishing all notices and legal advertisments 
pertatning to the several departments of the territorial 
government: For every folio of one hundred words, 
two dollars shall be paid for the first insertion thereof, 
and fifty cents per folio of one hundred words for each 
subsequent insertion required by law to be made. 


: SEc. 1636. ‘That said party contracting to do the 

eqn iatar territorial printing as aforesaid, shall render once in 

; each month to the territorial auditor an itemized ac- 

covnt, under oath, of all the printing and advertising 

done for the territory or either house of the legislative 

‘ assembly, or for any officers or department of the ter- 

ritorial government. And the said auditor and the 

governor shall examine the same, and if they find it to 

be correct and in accordance with the provisions of 

this chapter, the auditor shall draw his warrant on the 
territorial treasurer for the payment of the same. 


Sec. 1637. That it is also made the duty of the » 
Contract for said governor, president of the council and speaker of — 

printing for meds SP : . . 

TENT 5 the house of representatives, in like manner to con- 
tract with such person or persons as they may deem 
proper, in the interest of the several counties in the 
territory, to do and perform all the printing for which 
said counties may be chargeable, including iegal ad- 
vertising, blanks and official publications, at the follow- 
ing rates: 


Fe 
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For every folio of one hundred words. two dollars 
shall be paid for the first insertion thereof, and fifty 
cents per folio of one hundred words for each subse- 
quent insertion required by law to be made. 


For rule and figure work, two dollars and fifty cents 
per folio of one hundred words shall be paid for the 
first insertion, and one dollar per folio of one hundred 
words for each subsequent insertion required by law 
to be made. 


That the printed blanks required by law to be 
printed for the several counties shall be furnished at 
the following rates: 


Notices to taxpayers, seven dollars and fifty cents 
per thousand copies. 

Assessors’ blanks, thirty dollars per thousand copies. 

Special poor tax receipts with stubs, bound, twenty 
dollars per thousand copies. 

Road tax receipts with stubs, bound, twenty dollars 
per thousand copies. 

County warrants with stubs, bound, thirty dollars 
_ per thousand copies. 


SEc. 1638. That the said governor, president of 
the council and speaker of the house of representatives 
shall select and contract with a person or persons resi- 
dent in and publishing a newspaper in each of the 
counties, to do the printing in said county of which he 
is a resident; or in case no paper is published in any 
county, or no publisher in any county will contract 
under the terms and provisions of this chapter to do 
the printing of said county, then the governor, presi- 
dent of the council and speaker of the house of repre- 
sentatives, or a majority of them, shall contract with 
the proprietor of a newspaper having a reasonably 
large circulation in said county, to do all the printing 
of every description, for which said county may be 
chargeable at the rates recited in this ‘chapter, which 
shall be paid for in warrants upon the contingent fund 
of said county or counties, and all legal advertisements 
of whatever character required by law to be published 
shall be printed and paid for at the rates provided for 
in section 1637 of this chapter. 


Src. 1639. It shall be the duty of the party con- 
tracting to do the printing of any county, upon the 
payment of the printer’s fees, in case of any legal 
advertisement, to file in the clerk’s office of the court 
having jurisdiction his affidavit, with a copy of said 
advertisement ordered by said court to be published 
appended, together with a receipt of the printer’s fees, 
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paid by the party at whose instance or for whose ben- 
efit such advertisement shall have been made, to be 
collected as other costs; which affidavit shail state the 
date of the papers in which said advertisement ap- 
peared and the number of times the same was-in- 
serted, and be filed and recorded by the clerk as the 
legal evidence of the publication of the same, and no 
other evidence of such publication shall be required or 
allowed. 


Sec..1640. That the contract to do the printing 
for each of the said counties in the territory aforesaid 
shall be for the same period prescribed by section 
1627 of this chapter. Each person so contracted with 
shall publish in a newspaper designated by the gover- 
nor, president of the council and speaker of the house 
of representatives, all the legal and judicial advertise- 
ments of said county, or required to be done in said 
county, of whatever character ; and after such con- 
tract as aforesaid and notice thereof to the county 
commissioners, probate judge, recorder, clerks of 
courts, and sheriff of said county, every publication or 
advertisement in any other paper than the one so des- 
ignated, shall, during the term of such contract, be null 
and void for any legal purpose. 


Sec. 1641. That any party who shall have con- 
tracted to do the printing in any county in the territory, 
under the provisions of this chapter, shall, every 
three months, make out and present to the board of 
county commissioners of such county an itemized 
account under oath, of all the printing done in each 
quarter which is lawfully chargeable against such 
county. The board of county commissioners shall 
examine the same, and if they find said account 
correct, and in accordance with the provisions of this 
chapter and the contract made thereunder, they shall 
allow the same and draw their warrant in favor of 
said contracting party upon the contingent fund of 
such county. 


SEc. 1642. ‘That such person contracting to do the 
territorial printing shall make and file in the office of 
the territorial auditor a good and sufficient bond run- 
ning to the people of the territory of Montana, with 
two or more securities, to be approved by said audi- 
tor, which said bond shall be in the sum of five thous- 
and dollars, and conditioned for the faithful perform-_ 
ance of his said contract and the execution of all print- 
ing so to be done by him upon good material and in a 
good and workmanlike manner ; and each of said per- 
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sons receiving contracts to do printing in any of the 
several counties of this territory, shall in. ike manner 
make, execute and file with the county clerk of such 
county, a good and sufficient bond in the sum of two 
thousand dollars, with two or more sureties, to be ap- 
proved by said clerk, with like conditions as in the 
case of the person contracting to do the territorial 
printing. 

Sec. 1643. The term folio in this chapter shall 
mean one hundred words, counting each figure as one 
word. When there are over fifty and under one hun- 
dred words, they shall be counted as one folio, but a 
less number than fifty words shall not be counted as 
one folio, except when the whole statute, notice, adver- 
tisement or order contain less than fifty words. 


SEc. 1644. That if any newspaper that has been 
designated under the provisions of this chapter, in 
which territorial or county printing is to be done, shall 
be destroyed, suspended, or otherwise fail to fulfil any 
contract made for printing in pursuance of the provis- 
ions of this chapter, then, in that case, it shall be the 
duty of the governor, the president of the council, and 
the speaker of the house of representatives, or a 
majority of them, to at once contract with some other 
_ publisher for such public printing. 


Sec. 1645. All other blanks or printing that may 
be necessary for the territory or any of the several 
counties of said territory, under existing or any future 
laws, and not herein provided for, shall be furnished 
and paid for at the same rates as herein provided for 
similar blanks, or printing. 

Note.—Act January 21, 1876. 


Sec. 1646. All blanks necessary to be used by the 
governor of the territory of Montana, in the pérform- 
ance of any duty required of him by the laws thereof, 
may be printed at the expense of said territory, under 
the provisions of chapter 87 of the fifth division of the 
revised statutes of Montana ; and the territorial audi- 
tor is hereby authorized to draw his warrants on the 
territorial treasurer, in favor of the governor, for 
such sums as may be found by said auditor to be due 
and payable on account of such expenses: Provided, 
That for lithographing or engraving of such blank 
commissions as may- be required by the governor, 
such prices may be paid as are required to obtain ordi- 
nary litographic work not to exceed the sum of one 
hundred dollars. ff 

NoTr.—Section 1646 act of February 13, 1883. 
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SG a Sec. 1647. It shall be the duty of the county treas- 
Rureritn pata urer of each county in the territory to make out and 

report. present to the board of county commissioners of the 

respective counties, on the first day of the regular ses- 

sions of said boards in March, June, September and 

December, a detailed statement of the licenses issued 

by the said treasurer during the quarter preceding 

such report, which statement shall show the names of 

the parties to whom licenses have been granted, the 

business or occupation intended to be carried on, and 

for which the same was issued, and the amount paid 

by each person, association, copartnership or corpora- 

tion therefor; said statement shall also show in detail 

from personal knowledge, and from the records of his 

office, the names of parties doing business without a 

license, the nature of said business and the place where 

conducted. ‘The commissioners shall also add to said 

dank aM for list for publication the names of such other persons as 

they may know are doing business in the county with- 

out a license, and if at the next regular meeting the 

treasurer has not collected such licenses, or proceeded 

so to do, as provided by law, or given good reasons 

why the same have not been collected, the commis- 

sioners shall deduct the amounts of such licenses from 

the salary of said treasurer. 


Sec. 1648. It shall be the duty of the board of 
county commissioners of each county in the territory, 
seeds ie upon the presentation to them of the treasurer’s report 
published. mentioned in the preceding section, to order the same 
or a synopsis thereof published one time in the néws- 
paper which has contracted to do the legal advertising 
of said county: Provided, ‘That the price paid for such 
printing and publishing shall not exceed ten cents for 
each ligense so published: And provided further, ‘That 
preference shall be given to one of the papers at the 
county seat, in the publication of the matter mentioned 
in this section. 


Sec. 1649. It shall be the duty of the county clerk 

peng of each county in the territory, within five days after 
Mike or tue adjournment of any meeting of the board of county 
commissioners COmmissioners, to furnish to the newspaper doing the 
tobepublished ~ Jegal advertising in that county, a synopsis of the pro- 
ceedings of the meeting of the board, together with a 

list of bills allowed, and warrants ordered drawn there- 

for at that meeting, said list to contain the name of the 

person in whose favor said bill is allowed, the nature 

of the services, or the materials for which such bill is 

allowed, and the amount thereof, which synopsis and 
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list of bills shall be published i in said newspaper one 
time: Provided, ‘That the price. paid for such publish- 
ing shall not exceed one cent per word for the synop- 
‘ sis and seven cents for each bill so published: And 
provided further, ‘That preference shall be given to 
one of the papers published at the county seat in the 
publication of the matter mentioned in this section. 

Sec. 1650. It shall be the duty of the county clerk 
of each county in the territory to make out and pre- 
sent to the county commissioners of their respective 
counties at the regular spring term in each year a full 
and complete statement of the financial condition of 
their respective counties for the fiscal year preceding 
March 1st, which statement shall show: 

first. ‘The amount of moneys, if any, on hand, as 
shown by the statement of the previous year. 


Second. ‘The amount of moneys received by the 
treasurer for taxes upon real and personal property. 

Third. ‘The amount of moneys received by him 
for fines, penalties and forfeitures. 

fourth. ‘The amount of moneys received by him 
for licenses. 

Fefthout The amount of moneys received from all 
other sources. 

Szxth. Said statement shall also show the amount 
of moneys paid out during the last year from the dif- 
ferent funds of the counties. The totals of the several 
amounts of moneys paid out shall be deducted from 
the sums of moneys on hand at the beginning of the 
previous year, and moneys received during said year 
by the county treasurer, and a balance shall be struck. 

Seventh. Said statement shall also show the as- 
sessed valuation of all real and personal property 
for that year, the rate of taxation, the assessed valua- 
tion of real and personal property on which taxes have 
not been paid, the total delinquent taxes for that year 
and for each preceding year. 

SEc. 1651. The facts thus ascertained and the 
statement thus made out, shall be made out in dupli- 
cate, one copy of which shall be filed in the office of 
the county treasurer, and one copy sent to the terri- 
torial auditor. Said statement shall also be recorded 
in full in the journal of the proceedings of the board of 
county commissioners, and shall be published for one 
week in the newspaper which has contracted to do the 
public printing in said county, said publishing to be 
done at not to exceed contract rates. 
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SEc. 1652. If there is. no paper published in the 
county, or if the papers published therein refuse for 
any reason to publish the statements and lists provided 


for ‘in preceding sections of this act, the board of - 


county commissioners may, in its discretion, have said 
statements and lists published in some paper in an 
adjoining county, at rates not exceeding the rates 
specified in the preceding sections, or may direct the 
county clerk to prepare and post copies of such state- 
ments and lists in three public places in the county. 


SEc. 1653. That it is hereby made the duty of the 
county commissioners of the several counties in the 
Territory of Montana, to contract with some newspa- 
per of general circulation published within the county, 
to do and perform all the printing for which said coun- 
ties may be chargeable, including all legal advertising 
required by law to be made: blanks, blank books and 
official publications, at not exceeding the following 
prices: For every folio of one hundred words or frac- 
tion thereof, not exceeding one dollar and fifty cents 
shall be paid for the first insertion thereof, and fifty 
cents per folio of one hundred words for each subse- 
quent insertion required by law to be made, and three 
figures or fraction thereof shall count as one word. 
For rule and figure work not exceeding two dollars 
per folio of one hundred words or fraction thereof, 
and fifty cents per folio of one hundred words for 
each subsequent insertion thereof required by law to 
Printed blanks required by law to be 
printed for the several counties, shall be furnished 
at the following rates: For blanks cut from flatcap 


. paper, measuring fourteen by seventeen inches in. size 


and weighing not less than sixteen pounds to the ream 
as follows: For eighth sheets printed on one side, 
$3.00 for the first hundred copies and thirty cents for 
each subsequent hundred copies, and twenty cents 
additional per hundred if bound. For eighth sheets 
printed on both sides, $4.50 for the first hundred 
copies and fifty cents for each subsequent hundred 
copies. For quarter sheets printed on one side $4.00 
for the first hundred copies and thirty-five cents addi- 
tional per hundred if bound. For quarter sheets 
printed on both sides $6.00 for the first hundred copies 
and sixty cents for each subsequent hundred copies. 
For half sheets printed on one side $7.50 for the 
first hundred copies, and seventy cents for each subse- 
quent hundred copies, and fifty cents for each 
additional hundred if bound. For half sheets printed 
on both sides $12.00 for the first hundred copies and 
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eighty cents for each subsequent hundred’copies. For 
whole sheets printed on one side, $11 for the first 
hundred copies, and $1 for each subsequent hundred 
copies, and sixty cents additional per hundred if 
bound. For whole sheets printed on both sides, $18 
for the first hundred copies and $1.25 for each subse- 
quent hundred copies. When any number of blanks 
enumerated in the above schedule’ exceeding one 
thousand shall be ordered, the price shall be fro rata of 
the average price of the first thousand; county war- 


rants with stubs printed on bond paper, twenty-five ~ 


dollars per thousand; road tax receipts, special poor 
tax receipts, or other blanks that are required to be 
numbered and perforated, three dollars per thousand 
extra; for blank books: 

Medium, 13x18 inches, $3 per quire. 

Double cap, 14x17 inches, $3 per quire. 

Demy, 10x16 inches, $2.50 per quire. 

Cap, 8x14 inches, $2 per quire. 

The above prices are for books of six or more 
quires, eighty pages to the quire; for books of less 
than six quires not more than 15 per cent. shall be 
added to the above prices; books with printed head- 
ings, $1.50 per quire additional for each and every 
form; 15 per cent additional for books of less than six 
quires. All other blanks, books or printing not herein 
provided for shall be furnished and paid for at not to 
exceed the.rates herein provided for similar blanks or 
printing. 

SEC. 1654. Any county commissioner, county 
clerk or county treasurer, who shall neglect or fail to 
comply with the provisions of this act without just 
cause, shall, upon conviction, be fined not less than one 
hundred dollars nor more than five hundred dollars, 
and such conviction shall work forfeiture of office. 

SEc. 1655. Sections 363, 374 and 375, of the fifth 
division of the revised statutes of Montana, and all 
other acts or parts of acts in conflict with the provis- 
ions of this act be and the same are hereby repealed. 

Sec. 1656. This act shall take effect from and 


after its passage. 

Nore.—Sections 1647 to 1656, both inclusive, are in their order res- 
pectively sections 1 to 10, both inclusive, and comprise all of “An Act 
requiring the publication of certain matters,’’ approved March Io, 1887. 
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Sec. 1658. Declaration or deed to be recorded, etc. 

Sec. 1659. Tranferable interest of owner of 
claim. 

Sec. 1660. tights of occupancy and POA de- 
termined by the local law. 

Sec. 16612. Form of declaration. 

Sec. 1662. Muniment of title to be recorded. 

Sec. 1663. Records to be received as evidence; ex- 
cept when. 

Sec. 1664. Declaration not to tnclude mines. 


‘Sec. 1657. Conceding to the United States of 
America the primary and paramount right to dispose 
of the soil of this territory according to the laws exist- 
ing or to be enacted by congress, and full and com- 
plete exemption from every form of taxation of their 
property, it is hereby declared that as between all cit- 
izens now residing in or who shall hereafter come to 
reside in this territory, and as between them, or any of 
them, and others having or claiming now, or hereafter 
pretending to have or claim, any right to occupy, pos- 
sess or enjoy any portion of the public domain, situate 
within the boundaries of this territory, and as between 
each and every one of them, and all other persons, as- 
sociations, corporations and powers, except the gov- 
ernment of the United States of America, the right as the 
same may exist under the local laws to occupy, possess 
and enjoy any tract or portion thereof, not to exceed 
one hundred and sixty acres, in such form as may be 
prescribed by the laws of the United States, shall be 
respected in law and in equity in all the courts and 
tribunals of this territory, as a chattel real, possessing 
the character of real estate. 


SEc. 1658. All rights of occupancy, possession and 
enjoyment of any tract or portion of the said public 
domain, except mining claims, shall be expressed and 
described in a declaration in cases of original occupa- 


_ tion, and by deed in cases of purchase, duly acknowl- 


edged by some officer authorized to take ack- 
nowledgments of deeds, and recorded in the office 
of the recorder of the county in which the land is 
situated. 


SEC. 1659. The owner of every claim or improve- 
ment on any tract or parcel of land, has transferable 
interest therein, which may be sold by execution or 
otherwise, and any sale of such improvement is a suf- 
ficient consideration to sustain a promise. 
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SEc. 1660. All rights of occupancy, possession, 
and enjoyment of any tract or portion of the said 
public domain acquired before the passage of this 
chapter, shall be ascertained, adjudged, and determ- 
ined by the local law of the district or precinct in which 
such tract is situated, as it existed on the day when 
such rights were acquired, or as it thereafter may 
have existed, then by the common custom then pre- 
vailing, in respect to such property, in the district or 
precinct in which it existed. 

Sec. 1661. The declaration of an occupant of a 
tract or portion of the public domain, required by 
section 1658 of this chapter, shall be substantially in 
the following form. 

To all whom these presents may concern: Know 
pi fen ee dayeyi ad Os NO Ean) doped Orta ge Cee DOURDY Ob ih «in. 
in the territory of Montana, do hereby declare and 
publish as a legal notice to ail the world, that I-have a 
valid right tothe occupation, possession, and enjoy- 
ment of all and singular that tract or parcel of land not 
exceeding one hundred and sixty acres, situate, lying 
and being in the township of ........ ,in the county of 
.......-, 1m the Territory of Montana, bounded and 
described as follows; [here insert the description; | 
together with all and singular the hereditaments and 
- appurtenance thereunto belonging, or in anywise ap- 
pertaining. 

Witness my hand and seal, this........ day of 
te At ae , one thousand eight hundred and sixty.... 

To be subscribed with the full Christian name and 
surname of the person making the application, ac- 
knowledged in the same manner as a deed of real 
estate. 

SEC. 1662. All persons, associations, and compa- 
nies, now claiming individually and collectively, the 
right to the occupancy, possession and enjoyment of 
any tract or parcel of the said public domain, except 
mining claims, under or by virtue of the terms ex- 
pressed in section 1660 of this chapter, shall deposit 
all deeds, declarations and other muniments of title, 
for record, with the recorder of the county in which 
the lands shall be situated, within three months from 
the time a duly elected recorder shall enter upon his 
duties, unless within that time the books of record in 
which they may have been recorded according to the 
local law or custom shall have been deposited in said 
office for the public use. 


Sec. 1663. In all legal or equitable proceedings 


hereafter instituted in any court in this territory, the 
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record of any declaration, deed, or mortgage, or any 
other muniments of right referred to in sections 1659 


‘and 1661 of this chapter, shall be received except as 


against the United States, and all other persons claim- 
ing under the United States, as presumptive evidence 
of the regularity of the paper itself, under the local 
law or custom existing at the true time of its execu- 
tion, and if the regularity thereof shall be challenged, 
the burden of proving the alleged irregularity shall 
be upon the party making the challenge. 


SEC. 1664. The declaration of every occupant of 
any tract or portion of the public domain mentioned 
in section 1661 of this chapter, shall not be construed 
to include any gold-bearing quartz lodes, silver lodes, 
or gold diggings, but said lodes or diggings shall be 
excepted from the tract of said occupant, and shall be 
subject to be occupied, possessed, and enjoyed, accord- 
ing to the local laws or customs of the district in 
which the same may be situated, and if there shall be 
no loeal law or custom in said district, then by the cus- 
tom prevailing in the nearest mining district thereto. 

NotTe.—Act January 12, 1872. 


* 


CHAPTERVE. 
REVENUE. 


Sec. 1665. Taxes; for what purpose levied. 
Sec. 1666. Meaning of terms. | 

Sec. 1667. What property to be taxed. 

Sec. 1668. Exemptions. 

Sec. 1669. Tax; how tevied or voted. 

Sec. 1670. Fate of taxation. 

Sec. 1671. Ln whose name property listed. 
Sec. 1672. Who deemed owners. 

Sec. 1673. Assessment at cash value. 

Sec. 1674. Assessment of stock. 

Sec. 1675. Assessment of railroad property. 
Sec. 1676. Lnsurance companies. 

Sec. 1677. Mines. 

Sec. 1678. Deductions from credits. 

Sec. 1679. Agents duty as to listing property. 
Sec. 1650. Stocks and stockholders. 

Sec. 1681. Same. 

Sec. 1682.’ Same. 


Sec. 1683. Blanks to left with or mailed to 


owner. 
Sec. 1654. Assessment books etc.; description of 


property. 


7) 


FIFTH DIVISION—-GENERAL LAWS. 


Sec. 1685. 
Sec. 1686. 
eC. TOS: 
Sec. 1688. 


vereee LOUD. 
Sec. 1690. 
per TOOT. 
Sec. 1692. 
er. 1003. 
Sec. 1694. 
Sec. 1605. 
mec: 7000. 
ec. L007. 
Sec. 1698. 
ec... 1609. 
Sec. 1700. 
ees. 7 OL. 


See. 1702: 
wees. 170 3. 


Sec. 1704. 
eC.6 1705. 


Dec.e7700. 
ee. L707: 


Sec. 1708. 
mice, FA00- 
Sec. 1710. 
a os ar fe 
SCC UE Ee. 
Seb, L723. 
Decl 7 id. 
Tes rg ee 
re. PALO, 


err 727. 
Sec. L718, 


Sec. 1710. 
Sec: 1720. 
een Te: 
ween se: 
Age rT7 29. 
Mes 724. 
See. 1725. 


—70 


Owner to deliver property list. 

What list shall contain. 

form of oath. 

Lf owner fatls to make list, @SS€SSOY 
shall make same. 

Penalty for concealing, etc., property. 

Penalty for failure of duty by assessor. 

Duty of person having no property. 

Statements to be preserved. 

Assessment book to be delivered to clerk. 

School district to be numbered. 

Additional assessments. 

Lots to be separately assessed. 

Oath of assessor. 

Equalization. | 

LVotice of meeting for equalization. 

Duplicate abstracts of assessments. 

Penalty for failure of clerk to per- 
form duty. 

Territorial board of equalization and 
their powers. 

Transcript of proceedings to be sent 
to county clerks. 

Tax list. 

Tax list to be placed in hands of 
treasurer. 

Collection of taxes. 

flow collection enforced if owner re- 
moves. 

Treasurer to.collect all taxes. 

Correction of errors in names; notices. 

frecerpt for taxes. 

Payment to be noted. 

Lnstraint for taxes. 

Lien upon personal property for taxes. 

Lien upon real estate. 

E-xpenses not to be paid by territory. 

One-fourth of taxes may be paid in 
warrants. 

E-ndorsement upon warrant. 

Time for paying taxes not to be ex- 
tended. 

Proceedings in case of distraint. 

Duty of corporation. 

Penalty for violation by corporation. 

Treasurer to have aid if resisted. 

When tax becomes delinquent. 

Omission of property erroneously taxed. 

When property subject to sale. 


IIO5 


I106 


Sec. 
Sec: 
Sec. 
SEC. 
Sec. 


Sec. 


Sec. 
EC: 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 
ers 
Sc. 
Sec. 
Sec. 
Sec. 
Yon 
Sec. 
Sec. 
Sec. 
Yon 


Sec. 
Sec. 
Sec. 
Dee 
Sec. 
Sec. 
Sec. 
“eC. 
Sec. 
Sec. 
‘See; 
Sec. 


Se 
eel 
Sec. 
Sec. 
Sec. 
Sec. 


1720. 
L729. 
L728, 
1729. 
1730. 


T7 2S 


Pree ee 
I7 33: 
I734. 
Tf 554 
fardeges 


I73/- 


T7354 
Z739. 
I740. 
T7ai. 
1742. 
1743: 
1744: 


1745: 


1740. 
1747: 
1748. 
1749. 
ivetey 


LIST 
REGS 


1753. 
1754. 
1755. 


1756. 
T7357: 
T7458. 
1750: 
1760. 


n7Od. 
L702. 


T7097; 
7764. 
1705. 
17606. 
1707; 
1768. 


REVENUE. 


List of property to be sold. 

LVotice of sale. 

Affidavit of printer. 

Affidavit of treasurer. 

Penalty of ten per cent. for adver- 
tising’. 

Furisdiction of treasurer for pur- 
poses of sale. | 

Tax sale. 

feeturn of sale. 

Manner of conducting sale. 

Payment of purchase price. 

Sale not to be affected by mistake im 
name. 

What abbreviations may be used. 

Construction as to abbreviations. 

Treasurer’s record of sales. 

Manner of conducting sale. 

Same. 

Errors may be corrected. 

Certificate of purchase. 

Certificate may be assigned. 


| Payment of subsequent taxes. 


Treasurer’s deed. 

Form of deed. 

Effect of deed. 

LVame of grantee to be entered. 

Limitation of action for recovery im 
case of tax sale. 

Pedemption. 

Leedemption by minor, etc. 

Manner of making redemption. 

Quit claim. 

Order for redemption money. 

Bond in case of lost certificate. 

Lredemption of undivided interest. 

Certificate of redemption. 
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free of clerk. 
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ment. 
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Sec. 1769. Unpaid taxes to be added to assess- 
ment. 

Sec. 1770. Penalty for violation. 

Sec. 1771. Evidence. 

Sec. 1772. Who may administer oath. 

Sec. 1773. Duty of clerk. as to property sold. 

Sec. 1774. Auditor to prescribe forms. 

Sec. 1775. Lesponsibility of county for territorial 
tax. 

Sec. 1776. Settlements with treasurer. 

Sec. 1777. TLaxes; to what use deemed appropri- 

; ated. 

Sec. 1778. Cash book to be kept by treasurer. 

Sec. 1779. Duplicate recetpts. 

Sec, 1780. Entries in cash book. 

Sec. 1781. Leailroad corporations to furnish lists 


of lands. 

Sec. 1782. Lists of lands to be procured from 
land office. . 

Sec. 1783. “flow treasurer to be charged and 
credited. 


Sec. 2784. Additional assessments. 

Sec. 1785. Laxes due, etc., to be paid over. 

Sec. 1756. Duty of retiring treasurer. 

Sec. 1787. Special poor tax. 

Sec. 1788. Preparation of records. 

Sec. 1789. Laws repealed. 

Sec. 1790. Special poor tax. 

Sec. 1791. Miner to furnish a statement of gross 
receipts and expenditures. 


Sec. 1792. What expenditures may be included in — 


statement, 

Sec. 1793. Vet proceeds of mines to be taxed. 

Sec. 1794. Penalty for failure to furnish state- 
ment. 

Sec. 1795. Mining claim to be taxed at govern- 
ment price. 


Sec. 1665. ‘That for the support of the govern- 
ment of the territory, the payment of public debt and 
the advancement of public interest property shall be 
assessed and taxes levied thereon as hereinafter pro- 
vided. 


Sec. 1666. Whenever the terms mentioned in this 
section are employed in this act, they are employed in 
the sense hereinafter affixed to them. 

Furst. The term “real estate’ includes all lands 
within the territory, to which title, or the right to title, 
has been acquired from the government of the United 
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States, and second improvements; Provided, ‘That all — 


improvements made by persons upon lands held by 
them under the laws of the United States, the fee of 
which lands is still in the United States, and all such 
improvements upon lands, the title to which is still 
vested in any railroad company, or any other corpora- 
tion whose property is not subject to the same mode 
and rule of taxation, shall be assessed and taxed as 
personal property. 

Second. Improvements. The term “improvements” 
includes all buildings, structures and fixtures erected 
upon or affixed to land, whether title has been acquired 
to said land or not. 

Third. The term ‘personal property” includes 
everything which is the subject of ownership not 
included within the term real estate. | 


Fourth. The term “full cash value” means the — 


amount at which the ‘property would be appraised if 
taken in payment of a just debt from a solvent debtor. 
fifth. The term “credit” includes every claim 
and demand for money, labor or other valuable thing, 
and every annuity or sum of money receivable at 
stated periods; but pensions from the United States 
and salaries and payments expected for services to be 
rendered, are not included in the above term. 

Sixth. The term “money or moneys” includes all 
gold and silver coin, treasury notes, bank notes and 
every deposit which any person owning the same or 
holding in trust and residing in this territory is entitled 
to withdraw in money on demand. 

Sec. 1667. All property, both real and personal, 
within the territory, not expressly exempt by law, 
shall be subject to taxation. 


Sec. 1668. The following classes of property shall — 


be exempt from taxation: 


first. Mines, except on the net proceeds thereof, — 


and mining claims, except those held under a patent 


from the United States, the surface of which shall be — 


taxed as other real estate, Provided, That all machin- 
ery used in mining claims, and all property and im- 


provements appurtenant or upon mining claims, which — 


have a separate and independent value, shall be sub-_ 


ject to taxes. 


Second. Ditches, canals, flumes, owned and used — 
by individuals or corporations for irrigating lands 
owned by such individuals or corporations, or the in-— 
dividual members thereof, shall not be separately © 


taxed so long as they shall be owned and used 


exclusively for such purpose. 
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Third. The property, real and personal, of the 
United States, of the territory and of counties, cities, 
towns, schools and other municipal corporations. 


Fourth. All public libraries, grounds and lots, the 
buildings thereon of literary, scientific, benevolent, 
agricultural and religious societies and institutions, 
devoted solely to the appropriate objects of these in- 
stitutions; also cemeteries, not used or held for private 
or corporate profit. Provided, That all deeds or 
other conveyances by which such property is held 
shall be duly filed for record before the property 


therein described shall be omitted from the assess- 


Ment. 

fifth. ‘The property of widows or orphan children, 
not to exceed the amount of one thousand dollars to 
any one family. 

Szxth, Growing crops. 7 

Seventh. ‘Tools of mechanics, farming tools of hus- 
bandmen, libraries of professional men and private 
citizens, household furniture of families or household- 


ers, which do not exceed in value the sum of two hun- 


dred and fifty dollars. 


frighth. Such property of any railroad company as 
may be exempted ‘from taxation by any law of the 
United States. 

LVinth. 'The property of Indians who are not citi- 
zens, except land held by them by purchase. 

Tenth. All live stock under the age of six months. 


SEc. 1669. All taxes shall be levied or voted in. 


specific amounts, and the rates per ceuntum shall be 


_ determined from the amount of property, as equalized 


by the territorial board of equalization, each year, ex- 
cept such general or special taxes as may be definitely 


fixed by law. The territorial tax shall be levied by 


the territorial board of equalization, not exceeding the 
rate prescribed by law, and the rate of such tax, to- 
gether with the rates of all other district or territorial 
taxes, as fixed by the legislative assembly, shall be 
certified by the territorial auditor to each county clerk 
on or before the first Monday of September, annually. 
The county taxes shall be levied by the county com- 
missioners at the time of their meeting in September 


_ of each year; such taxes shall be based upon an item- 


ized statement of the county expenses for the ensuing 
year, commencing the first of December next ensu- 
ing, which statement and tax levy shall be entered of 
record among their proceedings, and no greater levy 


_ of county tax shall be made upon the taxable property 


: 
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of any county than will be equal to said estimated 
amount of expenses, with an excess of five per cent of 
the same. ‘The tax voted by incorporated cities, vil- 
lages and school districts, shall be certified by the pro- 
per authorities to the county clerk, on, or before the 
first day of September in each year: Provided, That 
cities and villages having charters, authorizing to levy 
and collect taxes, shall be exempt from the provisions 
of this section. The rate per centum of all taxes, ex- 
cept the territorial tax and such other taxes, the rate 
of which may be fixed by law. shall be calculated and 
fixed by the county clerk according to the limitation 
hereinafter prescribed: Provided, ‘That if any county, 
city, village or school district shall return a greater 
amount than the prescribed rates will raise, then the 
county clerk shall only extend such amount of tax as 
the limited rate will permit. 

Sec. 1670. There shall be levied annually, on each 
dollar of taxable property in the territory, as assessed 
and entered on the tax lists, for the several purposes 
enumerated, taxes at the rate specified as follows: For 
territorial purposes, such amount as may be levied by 
the territorial board of equalization, not exceeding two 
mills; for county purposes, such amount as may be 
levied by the county commissioners, the rate of which 
shall not exceed sixteen mills; for roads and bridges, 
the rate of which shall not exceed three mills; for sup- 
port and benefit of the poor, the rate of which shall 
not exceed three mills; for general school pur- 
poses, not less than two nor more than five mills; 
for school district purposes, such sum as may be voted 
at any legal meeting of the qualified voters of the dis- 
trict, the rate of which shall not exceed five mills: 
Provided, That nothing in this section shall be con- 
strned to prevent any county, city, village or school 
district from making a levy sufficient to pay principal 
or interest on bonds now outstanding, nor prevent the 
county commissioners of any county, nor the corporate 
authorities of any city, village or school district, from 
levying any tax which by any special law they may be 
authorized to levy. 

Sec. 1671. Every inhabitant of, this territory of 
full age and sound mind, shall list all property subject 
to taxation in this territory, of which he is the owner, 
or has control or management in the manner herein- — 
after directed; but the property of a ward shall be © 
listed by his guerdian: of a minor having no guardian, 
by his father, if living, if not, then his mother, if liv- — 
ing, if not, then by the person having the property in — 
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charge; of a married woman, by herself; of a benefi- ~ 


ciary, for whom the property is held in trust, by the 
trustee. The property of every deceased person shall 
be listed by the executor or administrator. The pro- 
perty of persons or corporations, whose assets are in 
the hands of receivers, shall be listed by such receiv- 
ers; of a body corporate, by its principal accounting 
officer, agent or partner; property under mortgage or 
lease shall be listed by and taxed to the mortgagor or 
lessor, unless it be listed by the mortgagee or lessee. 


SEC. 1672. Commission merchants, and all per- 
sons trading and dealing on commission, and con- 
signees authorized to sell, when the owner of goods 
does not reside in the county in which such commis- 
sion merchants, persons or consignees are doing busi- 
ness, are, for the purpose of taxation, to be deemed 
the owners of the property in their possession. 

SEc. 1673. All real property in this territory sub- 
ject to taxation, shall be listed and assessed annually, 
with reference to its value on the first day of June, 
and in the county where it shall be on that date; but if 
the owner resides out of the territory or fails to return 
his property to the assessor, it shall be listed and 
taxed where it shall then be. All taxable property is 
to be listed and valued at its full cash value in money, 

having regard to its quality, locality, natural advan- 
tages, the general improvement in the vicinity, and all 
other elements of its value. 

Provided, ‘That horses, mules, cattle and sheep 
running at large and not being worked, shall in all cases 
be returned and assessed in the county in which they 
are being herded or kept on the first day of June in 
each year. 

SEc. 1674. When anystock is driven into a county 
for the purpose of grazing therein, at any time pre- 
vious to the first day of December in any year, it shall 
be liable to be assessed for all taxes leviable in that 
county for that year, the same as if it had been in the 
county at the time of the annual assessment, and it 
shall be lawful for the proper officers to assess and 
collect the same at any time after the usual time of 
assessment and collection: Provided, That such stock 
bas not been regularly assessed in some other county of 
the territory for that year, and it shall be the duty of the 
county assessor, when required by the person having 
such stock in charge, to give a certificate of assess- 
ment, stating the number, kind and value of stock 
assessed, and such certificate shall be sufficient evi- 
dence of legal assessment of such stock for that year: 
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And provided further, That if any assessor shall 


fraudulently give to any person such certificate, or any 
person shall, in any manner, illegally obtain such cer- 
tificate, he shall, on conviction, be fined in any court in 
the territory having competent jurisdiction, in any sum 
not exceeding five hundred dollars, or imprisonment in 
the county jail not exceeding six months, or both, at 
the discretion of the court. All fines resulting from 
the provisions of this section shall be for the use and 
benefit of the county in which the assessment should 
be properly made. ’ 


Sec. 1675. Railroad property shall be assessed as 
follows: On the first Monday in September in each 
year the territorial board of equalization shall meet at 
the executive office, and they shall meet from day to 
day thereafter until the business of said board, as 
hereinafter provided, shall be accomplished. ‘The 
duties of said board shall be to assess all the property 
in this territory belonging to railway corporations, 


except lots or parcels of real estate owned by the | 


road in each county, and improvements thereon, and 
except depots, machine shops and other improved 
property connected with such road and located in any 
county, which shall be taxed in the county where situ- 
ate. The president, vice president, general superin- 
tendent, auditor, or other general officer of any 
corporation operating any railway in this territory 
shall furnish said board on or before the first day of 
August in each year, a statement signed and sworn to 
by one of such officers, showing in detail, for the year 
ending on the thirty-first day of December preceding: 
First. ‘The whole number of miles owned, oper- 
ated or leased in the territory by such corporation, 
making the return and value thereof per mile, with a 
detailed statement of all property of every kind, and 
the value, located in each county in the territory. 
Second. Also a detailed statement of the number 
and value thereof of engines, passenger, mail, 
express, baggage, freight and other cars, or property 
owned by such railway, and on railways, which are a 
part of lines extending beyond the limits of this terri- 
tory, the return shall show the actual proportion of 
the amount and full cash value of the rolling stock in 
use on the corporation’s lines, which is necessary 
for the transportation of the freight and passengers, 
and the operation of the railroad in this territory, dur- 
ing the year for which the return is made. The 
return shall also show the amount and value of prop- 


erty hereinafter designated in this section, and such 


a 
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further information shall be furnished as the board 
may in writing require. If said officers fail to make 
such statement, said board shall proceed to assess 
the property of the corporation so failing, and shall 
add thirty per cent. to the value thereof, as ascertained 
and determined by said board. ‘The said property 
‘shall be valued at its full cash value, and the assess- 
ments shall be made upon the entire railway within 
this territory, and shall include the right-of-way, road- 
bed, bridges, culverts, rolling stock, and all other 
property exclusively used in the operation of such 
_ railway. In assessing said railway and its equipments 
said board shall take into consideration all matters con- 
nected with said road necessary to enable them to 
make a just and equitable assessment of said railway 
property. On or before the fifteenth day of Septem- 
ber in each year, said board shall transmit to the 
county clerk of each county through which any rail- 
way may run, a statement showing the length of the 
main track of each railway within the county, and the 
assessed value per mile of the same, as fixed by a 
_ pro rata distribution per mile of the assessed value of 
the whole property herein specified; said statement 
shall be entered upon the proper record of the county. 
At the first meeting of the board of county commis- 
-sioners held after said statement is received by the 
county clerk, they shall make, and cause the same to 
be entered in the proper record, an order stating and 
declaring the length of the main track, and the 
assessed value of such railway, lying in each municipal 
corporation within their county through which said 
railway runs, as fixed by the above named board, 
which shall constitute the taxable value of said prop- 
erty for taxable purposes; and the county clerk shall 
transmit a copy of said order to the city council or 
trustees of such municipal corporation. All such rail- 
way property shall be taxable upon said assessment, 
by the same officers and for the same purposes as the 
property of individuals within such counties and mu- 
nicipal corporations. The provisions of this section 
shall be applied, so far as the same are applicable, in 
the assessment and taxation of the property of tele- 
graph companies: Provided, That in lieu of all other 
taxes, there shall be levied and collected on each and 
every mile of wire operated or worked, the sum of 
forty cents annually. 

Sec. 1676. All insurance companies of. every des- 
cription, whether existing in this or other states and 
territories, and operating in this, shall be taxed as other 
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persons or corporations, upon the amount of premiums 
taken by them during the year previous to the listing 
in the county where the agent conducts that business, 
less actual losses paid during the year, and the agent 
shall render the list and shall be personally liable for 
the tax, and if he refuses to render the list, or to swear 
to the same, the amount may be assessed according to 
the best knowledge and discretion of the assessor. 


SEc. 1677. The net proceeds of mines shall be 
taxed as now required by sections 1047, 1048,-1049 
and 1050 of article 2, of the fifth division of the revised 
statutes | Sections 1791, 1792, 1793 and 1794, of the 
fifth division of the compiled statutes| relating to the 
taxation of mines, except the statement therein re- 
quired, must be returned to the assessor, on or before 
the first day of June of each year, and shall embrace 
the net proceeds of the year preceding the first day of 
June in each year. 


Sec. 1678. In making up the amount of credits 
which any person is required to list, he will be entitled 
to deduct from the gross amount the amount of all 
bona fide debts owing by him, but no acknowledge- 
ment of indebtedness, not founded on actual consider- 
ation, and no such acknowledgment, made for the 
purpose of being so deducted, shall be considered a 
debt within the intent of this section; and no person 
shall be entitled to a deduction on account of an obli- 
gation of any kind given to an insurance company for 
the premium of insurance, nor on account of any 
unpaid subscription to any institution or society, nor 
on account of a subscription to, or installment payable 
on the capital stock of any company or incorporation; 
and no liability of any person or persons as surety for 
another, shall be deducted; and no deduction shall be 
made in any case, unless the party claiming such de- 
duction, shall disclose to the assessor under oath, the 
the name or names of the person or persons, to whom 
such party is indebted, and the amount of such indebt- 
edness to each, and also that such indebtedness is not 
barred bv the statute of limitations. 


SEc. 1679. Any person acting as the agent of 
another, or having in his possession, or under his con- 
trol or management any money, notes or credits, or 
personal property belonging to such other person, 
shall be required to list the same at their full cash 
value; and if he refuses or neglects to render the list 
or to swear to the same, the amount of such money, 
property, notes or credits, shall be listed and valued 
acccording to the best judgment of the assessor. 
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Sec. 1680, The stockholders of every bank within 
this territory, whether such bank has been organized 
under the banking laws of this territory or of the 
United States, shall be assessed and taxed on the 
value of their shares of stock therein, in the county, 
town, district, city or village, where such bank or 
banking association is located and not elsewhere, 
whether such stockholders reside in such place or not; 
such shares shall be listed and assessed annually, with 
regard to the ownership and value thereof, on the 
first day of June of each year. To aid the assessor in 
determing the value of such shares of stock, the ac- 
counting officer of every such bank shall furnish a 
statement to the assessor, verified by oath, showing 
the amount and number of such shares of the capital 
stock of such bank, the amount of its surplus or re- 
serve fund, and the amount of its legally authorized in- 
vestments in real estate, which real estate shall be as- 
sessed and taxed as other real estate is assessed and 
taxed under this act. ‘The assessor shall deduct the 
amount of such investments in real estate from the ag- 
gregate amount of such capital and surplus fund, and 
the remainder shall be taken as a basis for the valua- 
tion of such shares of stock in the hands of the stock- 
holders, subject to the provision of law requiring all 
property to be assessed at its true and full value. The 
shares of capital stock of National banks not located 
in this territory held in this territory, shall not be re- 
quired to be listed under this act, and the accounting 
officers of every bank, whose capital is not represented 
by shares of stock, and every private banker, broker 
or stockjobber, shall make out and deliver to the as- 
sessor, when required to list personal property, a 
statement which he shall verify by oath, showing: 

first. The amount of money or hand or in transit. 

Second. The amount of funds in the hands of other 
banks, brokers, or others, subject to draft. 

Third. 'The amount of checks or cash items, the 
amount thereof not being included in either of the 
preceding items. 

Fourth. The amount of bills receivable discounted 
or purchased and other credits due or to become due 
and accounts receivable. 

Fifth. The amount of bonds and stocks of every 
kind, except United States bonds and shares of capital 
stock of joint stock or other companies, or corpora- 
tions, held as an investment, or in any way represent- 
ing assets. 
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Szxth. All other property appertaining to said 
business, other than real estate, which real estate shall 
be listed and assessed as other real estate is listed and 
assessed under this act. 


Seventh. The amount of all deposits made with 
them by other parties. 


Eighth. ‘The amount of all accounts payable, other , 
than current deposit accounts. 

The amount of the seventh item shall a deducted 
from the aggregate amount of the first, second and 
third items, and the remainder, if any, shall be listed 
as money and credits as provided in section 1686 of this 
act. ‘The amount of the eighth item shall be deducted 
from the amount of the fourth item, and the remain- 
der, if any, shall be listed as credits. The amount of 
the fifth item shall be listed as bonds and stocks, and 
the sixth item shall be listed the same as other similar 
personal property is listed under this act. 


Sec. 1681. In every bank and banking office there 
shall be kept at all times a full and correct list of names 
and residences of the stockholders, owners or parties 
interested therein, showing the number of shares and 
the amount held, owned or controlled by each party in_ 
interest, which statement or list shall be subject to the 
inspection of the officers authorized to assess property 
for taxation; and it shall be the duty of the accounting 
officer, or cashier of each bank or banking institution 
to furnish the assessor with a duplicate copy of such 
statement, verified by oath, which shall be returned to 
the county clerk and filed in his office. 


Sec. 1682. To secure the payment of taxes on 
bank stock, or banking capital, it shall be the duty of 
every bank, or the managing officer or officers thereof, 
to retain so much of any dividend, or dividends be- 
longing to such stockholders or owners, as shall be 
necessary to pay any taxes levied upon their shares 
of stock or interest, respectively, until it shall be made 
to appear to such bank, or its officers, that such taxes 
have been paid. And any officer of such bank, who 
shall pay over, or authorize the paying over, of any 
such dividend or dividends, or any portion thereof, 
contrary to the provisions of this section, shall there- 
fore become liable for such tax, and if the said tax 
shall not be paid, the county treasurer where such 
bank is located, shall sell such share or shares or inter- 
est, to pay the same like other personal property; and 
in case of sale, the provisions of law in regard to the 
transfer of stock, when sold on execution, shall apply 
to such sale. 


FIFTH DIVISION—GENERAL LAWS. 


SEc. 1683. The assessor of each county is directed 
on or before the first day of May in each year to leave 
with each person resident in his county, of full age 
and sound mind, at the usual place of residence, or at 
the office or other place of business of such person, a 
written or printed notice, requiring him to make out 
and return to the assessor, at the time and place 
therein specified, a statement or list of his property, 
which, by law, is subject to taxation, and to leave a 
blank form upon which said list may be made; but if 
the person is prepared to render his list at the time 
the notice is left, it shall be the duty of the assessor to 
receive it at that time. 

Sec. 1684. The county clerk shall annually pro- 
vide the necessary assessment books and blanks at the 
expense of the county. He shall make out in the real 
property assessment book complete lists of all lands or 
ots subject to taxation, showing the names of the 
owners, if to him known, and if unknown, so stated 

pposite each tract or lot, the number of acres and the 
oots or parts of lots or blocks included in each descrip- 
Ition of property. and for the purpose of accuracy and 
completeness he shall compare said lists with the maps 
and plats in his office. In the case of desert land 
claims and mineral entries located upon unsurveyed 
lands, and upon which final proof has been made, it 
shall be considered a good and valid description, when 
listed on the roll, by the numbers given and used, de- 
scribing the same in the land office where said entry was 
_ made. Said books and blanks shall be delivered to the 
assessor by the county clerk on or before the first day 
of January, with such instructions from the county 
board as to insure full and uniform assessments and 
returns. Improvements on real estate shall be valued 
separately, and a column shall be provided in said real 
estate assessment book for that purpose and another 
column for the total valuation of real estate and the 
improvements thereon. 

Sec. 1685. It shall be the duty of every person 
owning or having charge of property in this territory, 
subject to taxation, to make out and deliver to the as- 
sessor, on or before the first day of June in each year, 
a correct list of the same as required by law, whether 
he shall receive from the assessor a notice to do so or 
not, and every assessment made against property sub- 
ject to taxation, shall be valid in all respects whether 
such notice was received or not. 

Sec. 1686. This list shall contain: 

First. His name and postoffice, his lands by section 
parts of section, township and range and number of 
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acres; and when such part of section is not a legal sub- 
division, some other description, sufficient to identify it, 
and his town lots, naming the town in which they are 
situated, and their proper description by number of lot 
and block or otherwise, according to the system of 
numbering in the town. 

Second. is personal property, or property for 
which he is agent, by the following particulars: Value 
of merchandise; amount of capital employed in manu- 
factures ; number and value of horses; number and 
value af mules; number and value of asses; number 
and value of cattle; number and value of sheep; num- 


~ber and value of swine; number and value of other 


animals; number and value of carriages and other ve- 
hicles of every description; amount of money and 
credits; number and value of clocks and watches; 
value of jewelry, gold and silver plate; number and 
value of musical instruments; value of household fur- 
niture; value and number of shares of bank stock; 
value of bonds and stock or shares in any other cor- 
poration or company; value of all other property not 
enumerated, but the character of such property and 
the separate value thereof must be specifically shown 
on said list. 

Sec. 1687. The list shall be signed and sworn to 
by the person making it, and the oath may be admin- 
istered either by the assessor, who is hereby author- 
ized to administer the same, or by any other officer 
authorized to administer oaths, and shall be duly cer- 
tified, and the oath may be printed upon the blank 
forms, and shall be in substance as follows: 

Tee ee crea way, , do solemnly swear (or af- 
firm) that according to the best of my knowledge and 
belief, the above list contains a full and correct state- 
ment of all property subject to taxation, which I, or 
any firm of which Iam a member, or any corporation, 
association or company, of which I am president, cash- 
ler, secretary or managing agent, Own, possess or con- 
trol, and which is not already assesssed: Provided, 
That any person required by this act to make oath to 
such list, shall live remote from any one authorized to 
administer such oath, and the assessor not present, he 
shall in that case sign said oath, which shall be wit- 
nessed by some qualified elector of the county, and it 
shall have the same force and effect as if duly attested 
by one authorized to administer oaths. 


Sec. 1688. If any person, who is known to the as- 
assessor to be liable to give in a list or pay taxes, 
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agreeably to the provisions of this act, shall neglect or 
refuse to give in his list on or before the first day of 
June in each year, the assessor shall fill out a list for 
such person, putting therein all taxable property, not 
otherwise listed, which he has reason to believe is 
owned by said person, liable to taxation, at its present 
full cash value. The assessor, when requested, shall 
deliver or mail to the person assessed, a copy of said 
list, showiug the valuation of the property so listed, 
which copy shall be signed by the assessor. 


SEc. 1689. Any property wilfully concealed, re- 
moved, transferred, or misrepresented by the owner 
or agent thereof, to evade taxation, upon discovery, 
shall be assessed by the assessor at its true cash value, 
and the owner thereof shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof, shall be fined 
in any sum not less than five, nor more than one hun- 
dred dollars; and the assessor or county clerk shall ex- 
amine under oath any person or persons whom he has 
reason to believe possesses any knowledge of such wil- 
ful concealment, removal or transferment, or misrepre- 
sentation. 

SEc. 1690. If any assessor shall receive and accept 
of the list of any person not made, sworn or affirmed 
to, and perfected in the manner hereinbefore pre- 
scribed, he shall, for each list so received and accepted 
by him, contrary to this act, forfeit the sum of twenty- 
five dollars, to be deducted from his compensation by 
the county commissioners, or be collected by suit 
brought upon his official bond. 

SEc. 1691. If any persun with whom the assessor 
shall have left a notice, requiring him to make out a 
list of property for taxation, shall have no property, 
which by this act he is required to list, either in his 
own account or on behalf of others, he shall set forth 
such facts on the blanks left with him by the assessors, 
or otherwise, and shall make oath or affirmation to the 
truth thereof, and return the same to the assessor, on 
or before the first day of June; and every person own- 
ing or having charge of property subject to taxation, 
and required by this act to list the same, whorshall fail, 
neglect or refuse to do so, as herein required, or who 
shall return a list known to be erroneous or defective, 
either as to the description of real estate, number, 
value or amount of personal property, or who shall 
wilfully make, or fail to make, in such list, any state- 
ment whatever, whereby he shall avoid any assessment 
of taxes proper to be made against him, shall be sub- 
ject to a penalty of not less than one hundred, nor 
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more than one thousand dollars, to be recovered by the 
county commissioners, for the use of the county, in 
any court of competent jurisdiction, and it shall be the 
duty of any assessor or county clerk having knowledge 
of a violation of the provisions of this section, to report 
the same to the county attorney for prosecution. 


_SEc. 1692. The said statements returned to the 
assessor shall be endorsed with the name of the per- 
son, firm or corporation whose property is therein 
listed, when known, and the assessor shall file them in 
alphabetical order, and return them to the county 
clerk’s office, when he returns his assessment roll, to 
be preserved. 


SEc. 1693. On or before the fiftéenth day of July,, 
annually, the assessor shall make out and deliver to 
the county clerk an assessment book, or roll, contain- 
ing in tabular form and alphabetical order, the names 
of persons and bodies in whose names property has — 
been listed in his county, with the several species of 
property and the value, as hereinbefore indicated, with 
the columns of numbers and value footed, and in a 
column to be provided for that purpose he shall write 
the words: “By the Assessor,” when the list was 
made by himself, with the words “Refused to list” or 
‘¢Refused to swear,” or “Absent,” or “Sick,” as the 
case may be. For each and every day the assessor 
shall fail or neglect to return said assessment roll, after 
the fifteenth day of July, he shall forfeit the sum of 
fifty dollars, which shall be deducted from his salary 
by the county commissioners. 


SEc. 1694. It shall be the duty of the assessors, 
when assessing personal property, to designate the 
number of the school district in which each person 
assessed is liable for tax, which designation shall be 
made by writing the number of the district opposite 
each assessment, in the column provided for that pur- 
pose, in the assessment book. When the personal 
property of any person is assessable in several school 
districts, the amount in each shall be assessed sepa- 
rately, and the name of the owner placed opposite 
each amount. 


Sec. 1695. If by any means any property, real or 
personal, shall be omitted in the assessment of any 
year, or series of years, and not put upon the assess- 
or’s books, the same when discovered shall be 
assessed by the assessor for the time being, and placed 
upon his book before the same is returned to the 
county clerk, with all the arrearages of taxes, which 
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should have been assessed and paid in former years 
charged thereon, or in case of failure or neglect of the 
assessor, the same shall be assessed by the county 
clerk, as provided for “additional assessments.” 


SEc. 1696. Each tract of land, and each town or 
city lot, shall be valued and assessed separately, 
except when one or more adjoining tracts or lots are 
returned by the same person, in which case they may 
be valued and assessed jointly. 


SEc. 1697. The assessor must take and subscribe 
an oath to be certified by the officer administering it, 
to be attached to the assessment book, to be substan- 
tially as follows: 


Ae VA Be meCBOatn ue hey as county, do 
swear, that through the whole time allotted by law to 
make this assessment, I have made diligent inquiry and 
examination, to ascertain all the property within the 
county, subject to taxation, and that I have assessed it 
on the assessment book, equally and uniformly, accord- 
ing to the best of my judgment, information and 
belief, at its full cash value, and that I have faithfully 
~ complied with all the duties imposed on the assessor, 
under the revenue laws, and that I have not imposed 
any unjust assessment through malice or ill will, nor 
allowed any one to escape a just and equal assessment 
through favor or reward.” lBut the failure to take 
or subscribe such an oath, or any oath, will not in any 
manner affect the validity of the assessment. 


Src. 1698. The county commissioners of each 
county in this territory shall constitute a board of 
equalization for the correction and completion of the 
assessment rolls for their respective counties. Said 
board shall hold two regular meetings in each year at 
. the office of the county clerk at the county seat as 
follows, viz: Commencing on the first Monday in 
August and continuing not less than three nor more 
than ten consecutive days, Sundays excepted; and on 
the third Monday of August, and continuing not less 
than one nor more than three consecutive days. Said 
board shall, at its first meeting, have power to supply 
omissions in the assessment roll, and for the purpose 
of equalizing the same, may increase, diminish or oth- 
erwise alter and correct any assessment or valuation. 
In case any material changes are made by said board, 
in the assessment of any person or persons, at said 
first meeting, the county clerk shall, at the close of 
said meeting, notify said person or persons, by letter 
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or otherwise, that such change has been made. Said 
board shall, at its second meeting, sit to hear com- 
plaints from those aggrieved by said changes or 
otherwise, and shall have power to so adjust said 
assessment roll as in their judgment is proper and 
right. The county clerk shall keep an accurate 
record of the proceedings and orders of said board, 
showing the facts upon which their action is based. 
After final adjournment the county commissioners 
shall not have the power to change the assessed valua- 
tion of property of any person or reduce the aggregate | 
amount of the assessed property of the county. 


SEc. 1699. The county clerk shall give at least 
ten days’ notice, by publication or by posting five 
written or printed notices of the time and place of 
meeting of the county board of equalization. 


SEC. 1700. Immediately after the assessment roll 
is completed the county clerk shall calculate the 
changes of the assessment lists, determined by the 
county board of equalization, and make corrections ac- 
cordingly. Having made such corrections of the real 
or personal lists, or both, as the case may be, he shall 
make duplicate abstracts of the same, one copy of 
which he shall file in his office and one copy he shall 
forward to the territorial auditor on or before the first 
Monday of September following each county equaliza- 
tion; but the territorial board of equalization is author- 
ized to diminish or add to the above list, and to require 
such different or further matters to be returned as it 
may deem advisable. 


SEc. 1701. If any county clerk shall refuse or 
neglect to prepare an abstract of the assessment roll 
of his county, and forward the same to the territorial 
auditor, as required in the preceding section, he shall 
forfeit to the territory the sum of five hundred dollars, 
to be recovered in the name of the Territory of Mon- 
tana by civil action; and the certificate of the auditor, 
authenticated by the seal of his office, setting forth the 
failure of the clerk to comply with the provisions of 
said section, shall be przma facie evidence on the trial 
of such action. 


Sec. 1702. The governor, attorney general and 
auditor of the territory, with one qualified elector, who 
shall be a freeholder, from each judicial district of the 
territory, to be appointed by the governor with the 
advice and consent of the council, shall constitute the 
territorial board of equalization. The members from 
the odd numbered districts shall be appointed for four 


said board shall meet annually on the second Monday | 
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years, and those from the even numbered districts, for 
the first term for two years, but thereafter for four 
years. The governor shall fill all vacancies that may 
occur in said board by special appointments. The 
governor shall be ex-oficio president of said board 
and the auditor shall act as secretary. The board 
may adjourn from day to day and may employ such 
clerical assistance as may be deemed necessary to 
facilitate its labors. ‘The members of said board shall 
receive the same per diem and mileage as may be 
allowed by law to members of the legislature. ‘The 


in September, at the office of the territorial auditor, 
and each member having taken the oath prescribed by 
law, they shall examine and compare the returns of 
the assessment of the property in the several counties 
of the territory, as shown in the abstracts returned by 
the several county clerks, and proceed to equalize the 


_ same, so that all the taxable property in the territory 


shall be assessed at its true and full value. In the 
performance of their duties they shall be governed by 


the following rules: 


First. They shall add to the aggregate valuation 
of the real property of every county which they be- 
lieve to be valued below its true and full value in 


-money, such per centum in each case as will bring the 


same to its true and full value in money. 


Second. They shall deduct from the aggregate 
valuation of the real property of every county, which 
they believe to be valued above its true and full value 
in money, such per centum in each case as will reduce 
the same to its true and full value in money. 


Third. Jf they believe that the valuation of the 
real property of any town or district in any county, or 
of the real property of any county, not in towns, vil- 
lages or cities, should be raised or reduced, without 
raising or reducing the other real property of such 
county, or without raising or reducing it in the same 
ratio, they may in every such case add to or take from 
the valuation of any one or more of such towns, vil- 
lages or cities, or of the property not in towns, villages 
or cities, such per centum as they believe will raise or 
reduce the same to its full and true value in money. 


Fourth. They shall add to the aggregate valua- 
tion of any class of personal property of any county, 
town, village or city, which they believe to be valued 
below the true and full value thereof, such per centum 
in each case as will raise the same to its true and full 
value in money. 
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Fifth. They shall take from the aggregate valua- 
tion of any class of personal property, in any county, 
town, village or city, which they believe to be valued 
above the true and full value thereof, such per centum 
as will reduce the same to its true and full value in 
money. 

Sixth. They shall not reduce the aggregate valua- 
tion of all property in the territory, as returned by the 
several county clerks, more than five per centum on 
the whole valuation thereof. 


Seventh. ‘The secretary shall keep a full record of 
the proceedings of the board, and the same shall be 
published in the annual report of the _ territorial 
auditor. 


SEc. 1703. When the territorial board completes 
the equalization, the territorial auditor shall transmit 
to each county clerk a transcript of the proceedings of 
the board, specifying the per centum added to, or de- . 
ducted from, the valuation of the real property of each 
of the several towns, villages and cities, and of the 
real property not in towns, villages or cities; in case 
an equal per centum has not been added to, or de- 
ducted from each, and specifying also the per centum 
added to or deducted from the several classes of per- 
sonal propetry in each of the towns, villages and cities 
in the territory; and thé county clerk shall add to or 
deduct from each tract or lot of real property in his 
county the required per centum on the valuation 
thereof, as it stands after the same has been equalized 
by the territorial board of equalization, adding in each 
case any fractional sum of fifty cents or more, and de- 
ducting in each case any fractional sum of less than 
fifty cents, so that the value of any separate tract or 
lot shall contain no fraction of a dollar; and shall also 
add to or deduct from such class of personal property 
in his county, the required per centum on the valua- 
tion thereof, as it stands after the same has been 
equalized by the territorial board of equalization, add- 
ing or deducting, in the manner as aforesaid, any frac- 
tional sum, so that the value of any separate class of 
personal property shall contain no fraction of a dollar. 


Sec. 1704. The county clerk shall make out the 
tax lists according to the prescribed form, and to cor- 
respond with the assessment books, in reference to 
ownership and description of property, with columns 
for the valuation and for the various items of tax in- 
cluded in the total amount of all taxes set down oppo- — 
site each description of property. The amount of all 
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special taxes shall be entered in the proper columns, 
but the general taxes may be shown by entering the 
rate per cent. of each tax at the head of the proper 
column, without extending the same, in which case a 
schedule of the rates per cent. of such taxes shall be 
made on the first page of each tax list. Following. the 
real estate in said list the names of owners of personal 
property and the valuation thereof shall be entered in 
alphabetical order, and the taxes extended as above 
prescribed. ‘The rate per cent. necessary to raise the 
required amount of the various taxes shall be calcu- 
lated on the assessed valuation of property as deter- 
mined by the territorial board of equalization; but in 
calculating such rates, no rate shall be used resulting 
in any fraction other than a decimal fraction, or less 
than one-tenth of a mill; and in extending any tax, 
whenever it amounts to the fractional part of a cent, it 
shall be made one cent. 


SEc. 1705. An entry shall be made upon the tax . 

list showing what it is, and for what county and year , ae Se Me 
it is, and the county clerk shall attach to the list his moe HII 
warrant, under his hand and official seal, in general  wrer. 
terms, requiring the treasurer to collect the taxes 
_ therein levied, according to law; and no informality in 
complying with the above requirements shall render 
any proceedings for the collection of taxes illegal. 
The clerk shall cause the list to be delivered to the 
treasurer of the county by the first day of November, 
and shall take his receipt therefor, and such list shall 
be full and sufficient authority for the treasurer to col- 
lect all taxes contained therein. For each and every 
day the county clerk shall fail or neglect to so deliver 
said tax list, after the first day of November, he shall 
forfeit the sum of fifty dollars, which shall be deducted 
from his salary by the county com::issioners. 

SEc. 1706. The treasurer, on receiving the tax ee 
list and warrant, shall proceed to collect the tax therein Wa acaee of 
levied, and the lists and warrants shall be his authority ae 
and justification against any illegality in the proceed- 
ings prior to receiving the list. 

SEc. 1707. If at any time after the assessment ees 
thereof, the owner or other person shall remove, or tion enforced 
cause to be removed, from the county in which the if owner re- 
assessment was made, without paying the taxes saat, ek 
- thereon, any horses, cattle, mules, asses, sheep or other 
property, it shall be the duty of the county treasurer of 
the county in which such assessment was made, to 
send to the clerk of the couuty to which such animals 
or property shall bave been removed, and where they 
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shall then be, a copy of said assessment as found upon 
his books, whereupon the said clerk shall deliver the 
same to the treasurer of his county, charging him 
therewith, and the said treasurer shall proceed forth- 
with to collect said taxes, with twenty per cent. penalty 
for collecting, and if not paid upon demand, may pro- 
ceed by distraint, as provided in this act, and after de- 
ducting from the taxes so collected his percentage, the 
remainder shall be paid over to the treasurer of the 
county in which the assessment was made. 


SEc. 1708. Thecounty treasurer shall be the receiv- 
er and collector of all the taxes extended upon the tax 
list of the county, whether levied for territory, county, 
city, school, town, poor, bridge, road, or other purposes, 
anything in the charter of any city or town, or in any 
other act of the legislature, heretofore passed, to the 
contrary notwithstanding; and also of all fines, forfeit- 
ures or penalties received by any person or officer for 
the use of his county; and he shall proceed to collect 
the same according to law, and place the same when 
collected to the credit of the proper funds; but this 
provision shall not be so construed as to include any 
fines and penalties accruing to any municipal corpora- 
tion for the violation of its ordinances, and which were 
recovered before any city justice. 


SEC. 1709. If on the assessment roll or on the tax 
rollthere be any error in the name of the person taxed, 
the name may be corrected and the tax collected from 
the person intended, if he shall be taxable and can be 
identified by the treasurer, assessor or county clerk. 
The treasurer shall, within five days from the time he 
shall receive the assessment roll from the clerk, direct 
to each taxpayer of his county, a written or printed 
notice of the amount of tax due from such taxpayers, 
and the time the same. becomes due. Such _ notice 
shall be directed to the nearest postoffice to which said 
taxpayer resides. Printed blanks for said notices, and 
postage for the same, shall be furnished said treasurer 
by the board of county commissioners. No other de- 


mand for taxes shall be necessary, but it shall be the 


duty of every person subject to taxation to attend at 
the office of the treasurer between the thirty-first day 
of October and the first day of December of each 
year and pay his taxes; and if any person shall neglect 
or fail to pay such tax, until after the thirtieth day of 
November following the levy of the same, the treasurer 
may collect the same by distress and sale of his prop- 
erty as provided in this act. 
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Sec. 1710. The treasurer upon the payment of 
any tax, shall give to the person paying the same, a re- 
ceipt therefor, specifying therein the land, town or city 
lot, or other property, on which said tax was levied, 
according to its description on the tax list, or in some 
other sufficient manner, and the year or years for 
which the tax was levied. The said receipt shall 
have a duplicate stub, showing the name of the person, 
description of the property, the amount and date of 
payment, and the page and line of said tax list whereon 
said tax is charged. 


Sec. 1711. Upon the payment of any tax charged 
on the tax list, the treasurer shall enter on the proper 
line in said list, after the word “paid,” the date of pay- 
ment, name of person paying, and number of receipt 
issued therefor, in suitable columns to be provided in 
said tax list for that purpose. 

Sec. 1712. If the treasurer has reason to believe 
that any person charged with taxes upon personal 
property 1s about to remove such property from the 
county, or to sell, transfer conceal or otherwise dis- 
pose of the same, or cause the same to be done, 
such treasurer may at any time after such taxes are 
due, proceed to collect the same, with costs and 
_ charges, by distress and sale of any personal property, 
of such person in the manner provided in this act. 

SEC. 1713. All taxes levied or assessed upon per- 
sonal property of any kind whatsoever, shall be and 
remain a lien upon the property so levied upon until 
the whole amount of such tax is paid; and if such tax 
is not paid before the first day of December next suc- 
ceeding such levy, a penalty of twenty per cent. shall 
be added thereto and become a part thereof, and it 1s 
hereby made the duty of the county treasurer to col- 
lect the same by distress and sale of any of the per- 
sonal property of the person assessed; and if such 
property so taxed, or any part’ thereof, cannot be 
found in his county, then the county treasurer shall 
sue the person so taxed, by attachment, garnishment, 
or otherwise before any court of his county having 
jurisdiction; and upon the trial of any such cause the 
tax roll, or a certificate from the county treasurer of 
the amount of such tax, and that the same is not paid, 
shall be préma facie evidence that the amount claimed 
is due and unpaid, and may obtain a judgment for the 
amount of such tax, together with all costs, interest 
and charges thereon, and may have execution therefor 
against any of the property of such person, real or 
personal. 
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SEc. 1714. The taxes assessed upon real property 
shall be a lien thereon from and including the first day 
of June in the year in which they are levied until the 
same are paid. ~*~ 


SEc. 1715. No expenses incurred in the collection 
of taxes shall be paid by the territory. 


Sec. 1716. One-fourth of all territorial taxes and 
licenses may be paid in territorial warants; one-fourth 
of the county tax and license may be paid in county 
warrants; and the balance shall be paid in money. 


SEC. 1717. When a warrant is received by the 
treasurer in payment for taxes, he shall endorse on it 
the amount for which it was received and the date 
thereof; and from that date the warrant shall’ be re- 
garded as cancelled and cannot be reissued. 


Sec. 1718. It shall be unlawful for the treesurer 
or board of county commissioners of any county to 
extend the time for the payment of any tax, interest, or 
penalty thereon, after the same shall have become due 
and payable, as provided in this act. 


SEc. 1719. When the treasurer distrains goods 
and chattles belonging to the person charged with such 
delinquent taxes he may keep them at the expense of 
the owner and shall give notice of the time of their 
sale within five days after the day of taking, in the 
manner constables are required to give notice of the 
sale of personal property on execution; and the time 
of the sale shall not be more than ten days from the day 
of the taking; but he may adjourn the sale from time 


_ to time for a persod not exceeding ten days, and shall 


adjourn when there are no bidders; and in case of an 
adjournment, he shall put up a notice thereof at the 
place of sale. Any surplus remaining above the 
taxes, charges for keeping, and fees for sale, which 
shall be the same as on execution sales, shall be re- 
turned to the owner; and the treasurer, shall on de- 
mand, render an account in writing, of the sale and 
charges. 


‘Sec. 1720. ‘The president, treasurer, cashier, sec-. 
retary or chief clerk of any corporation, the shares of 
which are taxable by law, at the request of the county 
treasurer shall give him a certificate under his hand, 
showing the number and amount of shares held, and 
the names of the holders thereof respectively, in such 
corporation, and the incumbrances thereon so far as to 
him known, and such treasurer, in default of payment 
by the corporation of the taxes due thereon as required. 
by law, shall seize and sell the same and the purchaser 
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thereof shall be admitted to all the rights, powers and 
privileges that the holders of such shares had at the 


time of seizing the same, and shall be entered by such: 


corporation on their books as the owner of such shares. 


Sec. 1721. If any corporation or any officer 
thereof, shall fail to comply with the provisions of the 
preceding section, such corporation shall forfeit to the 
territory the sum of not to exceed one thousand dol- 
lars, to be recovered by civil action in the name of the 
territory, in any court of competent jurisdiction. 


SEC. 1722. If the treasurer be resisted or impeded 
in the execution of his office, he may require any suit- 
‘able person or persons to aid him therein, and if any 
person shall refuse such aid, he shall forfeit a sum not 
exceeding fifty dollars, to be recovered by civil action; 
and the person resisting shall be liable as in the case 
of resisting the sheriff in the execution of civil process. 


SEc. 1723. On the first day of December the un- 
paid taxes on real estate of the preceding year become 
delinquent, and thereupon a penalty of fifteen per 
cent. shall attach and be collected with the tax as here- 
inafter provided; but the treasurer shall continue to 
receive payments of the tax and added penalty until 
the day of sale for taxes. 


SEc. 1724. It shall be the duty of the treasurer of 
the county, before making sale of any lots or land for 
unpaid taxes as provided in this act, to carefully exam- 
ine and compare the delinquent list with the abstract 
of assessment roll and plat books in the office of the 
county clerk,,and to omit from such sale all lots and 
lands doubly or erroneously assessed, so far as he is 
able to ascertain the same, and to make an itemized 
report to the board of county commissioners of his 
county, showing such double or erroneous assessment, 
aud the board of county commissioners on receipt of 
such itemized report, shall by resolution, to be entered 
in the proceedings abate the taxes levied upon such 
double or erroneous assessments. - The territorial audi- 
tor shall allow to each county the amount of territorial 
tax that may have been from time to time refunded to 
the taxpayer, as double or erroneous assessments, or 


refunded to the purchaser of real estate erroneously © 


sold. 
Sec. 1725. All lands and lots, and all buildings, 


fixtures and improvements thereon, embraced within 
the term real estate, as defined in this act, and all the 
interest or title which any person or persons owning 
or claiming any such improvements may have in the 
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land upon which the same are made, on which the 
taxes shall not have been paid before the first day of 
December of each year, shall be subject to sale as 
hereinafter provided for the sale of land for taxes. 


SEc. 1726. The county treasurer shall, before the 
fifteenth day of January in each year, make out a list 
of all lands and town lots subject to sale, describing 
such lands and town lots as the same are described on 
the tax roll, with an accompanying notice, stating that 
so much of each tract of land or town lot described in 
said list as may be necessary for that purpose, will, on 
a day specified thereafter, and the next succeeding 
days, be sold by him at public auction at the county 
treasurer’s office, for the taxes and charges thereon; 
Provided, however, ‘That if such list should not be 
made until after the fifteenth day of January, the sale 
thereunder shall not be void, but the treasurer shall be 
liable for twenty-five dollars for each day said list is - 
not made out after said date. Such notices may be in 
the following form: 


etki Stay a Treasurer’s offices. Bone eonmey, 
Of 34 cise oll 5 Lerritoryiof sMontanayani ieee 
To all persons, companies or corporations who have 
or claim any estate, right, title or interest in or claim 
to or lien upon any of the several pieces or parcels of 
land in the list hereto attached, take notice that I will, 
according to law, offer at public sale at the office of 
the, treasureriof., the countyrofs', ac vengiteies , and the © 
Territory of Montana, on the .... day of 
18. ., and succeeding days, commencing, at the hour of 
. o'clock a. m. of said day, the following described 
real estate, situate in said county, on which the taxes 
for the year (or years) 18...... have not been paid, 
. pay said taxes, interest and penalties, to-wit: 
Sec. 1727. The treasurer shall give notice of the 
sale of real property by the publication thereof once a 


_week for four weeks in a newspaper in his county, 


published in the English language, the first of which 
publications shall be at least four weeks before the 
sale, and by a written or printed notice posted in-a 
conspicuous place on or near the outer door of the 
office or building commonly used as the office of the 
treasurer for not less than four weeks before the sale, 
and if there be no newspaper published in the county, 


‘ then like notice shall be given by posting one writ- 


ten or printed notice in each of five of the most public 
places of the county, and one on or near the door of 
the treasurer’s office as above provided. 
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Sec. 1728. Every printer who shall publish such 
list and notice shall immediately after the last publica- 
tion thereof transmit to the treasurer of the proper 
county an affidavit of such publication and five copies 
of such newspaper, made by such person to whom the 
fact of publication shall be known, and no printer shall 
be paid for such publication who shall fail to transmit 
such affidavit within fourteen days after the last pub- 
lication. Such affidavit may be substantially in the 
following form, to-wit. 

Pert etopublshes (om printeny: ofithe):. .ys.2.. S 
a newspaper printed and published in the county of...... 
and ‘Territory of Montana, do hereby certify that the 
foregoing notice and lists were published in said newspa- 
_ per once in each week for. . successive weeks, the last 
of which publication was made prior to the .... day 
Ors WU. Te , 18.., and that copies of each number of 
said paper in which said notice. and list were pub- 
lished were delivered by carrier or transmitted by mail 
to each of the subscribers of said paper according to 
_ the accustomed mode of business in this office. 

Pore Ba sie, 
Publisher (or printer) of the ........ 
Territory of Montana, | . 
PA ee County. § 
ey, 1 EO PT ON ee ‘The above certificate of publi- 
cation was subscribed and sworn to before me by 


the above named Ale.) Pe. ice Ome sbi a , who 
is personally known to me to be the identical person 
described in the above certificate, on the........ day 
Pie, Bees! ist. PMU a OM APO Thos eee DeELG 
Beets adress Y VC IMehik HR MRE Lateekt fz. GIL. bane eS 


SeEc. 1729. The county treasurer shall also make, 
or cause to be made, an affidavit of the posting of such 
list and notice as above required, all of which affidavits 
shall be deposited by him with the county clerk, to be 
there carefully filed and preserved. 

Sec. 1730. <A penalty of ten per centum upon the 
amount of all taxes due upon lands advertised shall be 
added by the treasurer immediately after advertising 
real estate for sale, and shall be collected by him in all 
cases; and such penalty so collected shall be credited 
to the general fund of the county by the treasurer. 

Sec. 1731. When the last publication shall have 
been made, or notices posted for the length of 
time and in the manner required in this act, the 
notice shall be deemed to have been served and 
the treasurer to have acquired full and complete juris- 
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diction to enforce against each piece or parcel of land 
in said published list described, the taxes, accrued pen- 
alties and costs upon it, then delinquent, so as to bind 
every estate, right and title, interest, claim or lien in 
law or equity, in or on such piece or parcel of land of 
every person, company or corporation, and such juris- 
diction shall not be in any way affected by any error, 
irregularity or omission in the assessment or levy of 
the taxes, or in any other proceedings prior to pub- 
lishing such list, nor by any mistakes in publishing 
said list, nor by any mistake in the amount of tax in 
such published list appearing against any piece or par- 
cel of land therein described. 

SEc. 1732. Onthe day mentioned in the notice of 
sale, the treasurer is directed to offer at public sale at his 
(the treasurer’s) office, in his county, all lands on 
which the taxes levied the preceding year, or any pre- 
ceding year, still remain unpaid; but such sale shall 
not be void if not made until after the day named. 

SEc. 1733. At the first meeting of the board of 
county commissioners after such date, the treasurer is 
required to file in the county clerk’s office a return of 

_ his sale of lands, retaining a copy in his office, show- 
ing the lands sold, the names of the owners, so far as 
known, and the names of the purchasers and the sums 
paid by them, and also a copy of the notice of the sale, 
with a certificate of the service, verified by an affida- 
vit, and such certificate shall be evidence. 


SEc. 1734. On the day designated in the notice of 
sale, the county treasurer shall commence the sale of 
ee those lands and town lots on which the taxes and 
sale, charges have not been paid, and shall continue the 
same from day to day, Sundays excepted, until each 
parcel shall be sold to pay the taxes and charges 
thereon, including all costs and penalties. If there 
shall be no bid for any tract offered, the treasurer shall 
pass it over for the time, and shall re-offer it at the 
beginning of the sale the next day, until the tracts are 
sold, or until the treasurer shall become satisfied that 
no more sales can be effected, when it shall become 
his duty to bid off, for the county, the lands and town 

~ lots remaining unsold, for the amount of such taxes, 
interest and costs thereon. When the county treas- 
urer has so bid off any tract of land or town lot for the 
county, he shall issue to the county a certificate of pur- 
chase, as provided for in this act. Any person may 
at any time within three years from the date of such 
certificate, deposit with the treasurer of such county 
the total amount due upon such certificate and interest 


Tax sale. 
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thereon since the date of such certificate, whereupon 
the clerk of the county shall assign such certificate to 
such person, and the treasurer shall give such person 
a receipt for any and all subsequent taxes and interests 
paid by such person, and thereupon such person shall 
be entitled to all rights and privileges, the same as 
though he were an original purchaser at the tax sale. 
No taxes assessed against any lands purchased by the 
county under the provisions of this section shall be 
payable by the county until the same shall have been 
derived from the sale or redemption of such lands. 


SEc. 1735. When the treasurer sells any lands or 
lots for delinquent taxes, he shall receive the same 
kind of funds in payment thereof as he is required to 
receive in payment of taxes. 


Sec. 1736. When any lands or town lots are 
offered for sale for any taxes, it shall not be necessary 
to sell the same as the property of any person or per- 
sons; and no sale of any land or town lot for taxes 
shall be considered invalid on account of its having 
been charged on the roll in another name than that of 
_ the rightful owner, or charged as unknown; but such 
lands must be in other respects sufficiently decribed.on 
the tax roll to identify it, and the taxes for which it is 
sold be due and unpaid at the time of such saie. 


Sec. 1737. In all advertisements for the sale of 
real property, for taxes and entries required to be made 
by the assessor, county clerk, treasurer or other offi- 
cer, in lists, books, rolls, certificates, receipts, deeds or 
notices, letters, figures and abbreviations, may be used 
to denote townships, ranges, sections, parts of sections, 
lots, blocks, dates and amount of taxes, interests, pen- 
alties, and costs. In all cases where any suw of money 
is indicated the words, ‘dollars’ and “cents” shall be 
written or printed in the appropriate place or at the 
head of the columns of such sums of money, or the 
characters “$” for dollars and “C” for cents may be 
used. 


Src. 1738. Whenever abbreviations or characters 
are used in any of the proceedings mentioned in this 
act, they shall respectively be construed and held as 
meaning and being the same name, word or thing as it 
is commonly known and understood to be by’ sual ab- 
breviation or character. 


SEc. 1739. The county. treasurer shall make a 
correct record of all sales of real estate for taxes ina 
well bound book to be kept by him for that purpose. 
Said book shall contain: 
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first. 'The date of sale. 

Second. The name of the owner or owners thereof 
if known. 

Third. 'The description of each tract of land or 
town lot sold. 

Fourth. ‘The name of the purchaser. 


Fifth. The total amount of taxes, interest, penal- 
ties and costs at time of sale, and the year of the tax 
for which said sale was made. ' 


Szxth. Columns for amount of subsequent taxes 
paid by the purchaser, and the date of payment. 


Seventh. 'To whom assigned and the date of assign- 
ment. 


Ltighth. Names of persons redeeming and the date 
of redemption. 


JVinth. ‘Total amount paid for redemption. 


Tenth. Names of persons to whom conveyed and 
date of deed. He shall also note in the tax list, oppo- 
site the description of the property sold, the fact and 
date of such sale and completion of such record, make 
and certify a true copy thereof, in a well bound book. 
to be provided for that purpose, which shall be depos- 
ited with the county clerk of the county; and such 
book or books so certified shall be known as the rec- 
ord of tax sales of the county and shall be in all res- 
pects a part of the records of: the county clerk’s office, 
as fully as if they had been made by the clerk. 


Sec. 1740. In offering the lands for sale the treas- 
urer shall state the amount for which each piece or 
parcel is to be sold and shall sell the same in fee to the 
highest bidder, who shall bid not less than the amount 
for which the same is to be sold. Upon application of 
the party entitled thereto the county clerk shall give to 
such party his order on the county treasurer for any 
money paid into the treasury on the sale of any piece 
or parcel of land in excess of the amount of taxes due 
from such person at the time of sale. 


SEc. 1741. Should any person bidding fail to pay 
the amount due, the treasurer may again offer the 
land for sale if the sale has not closed; and if it has 
closed, he may again advertise it specially in the same 
manner as the original advertisement, and for not less 
than one week, when he may again offer and sell such 
lands or lots as provided in the forgoing section; or 
the ‘treasurer may, at his option, recover the amount 
bid by civil action brought in the name of the couniy 
in any court of competenf jurisdiction. 
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SEC. 1742. Omissions, errors or defects in. form 
in any assessment list or tax roll, when it can be as- 
certained therefrom what was intended, may be sup- 
phed or corrected by the assessor, at any time before 
the return of the assessment roll to the county clerk 
or by the county clerk at any time after the receipt of 
the said roll by him. When any omission, error or 
defect. has been carried into a delinquent list, or any 
error appears in any publication, the list or publication 
may be amended by the treasurer, and republished as 
amended; or notice of the correction may be given in 
a supplementary publication, but such publication must 
be made in the same manner as the original publica- 
tion, and not for less than one week. 


SEC. 1743. The county treasurer shall make out, 
sign and deliver to the purchaser of any real property 
sold for the payment of taxes as aforesaid, a certificate 
of purchase, describing the property on which the 
taxes and costs were paid by the purchaser, as the 
same was described in the record of sales; and the 
total amount of all taxes, interest and costs on each 
tract or lot, for which the same was sold, as described 
in the record of sales, and that payment has been made 
thereof, with columns for subsequent taxes. Such 
certificate may be in the following form: 

Préasurer;s.,Offices. ist: zis. County of 
Territory of Montana. 

I hereby certify that at the sale of real estate, 
sitnatean the) County obs muta... 20 sis Territory of 
Montana, for delinquent taxes for the year I8.., at 
the county treasurer’s office, in the county aforesaid, 
Pll Cas, yc) 8 ER Ga yas Ax ire! ti: 18. ., in accord- 
BBG WEA law cic heed pire knead idle" was the purchaser 
of the tract hereinafter described as having been sold, 
for which he paid the sum of money set opposite said 
tract, being the amount of taxes on the whole of said 
estate, to-wit: 

Sec. 1744. Such certificate of purchase shall be 
assignable by endorsement, and an assignment thereof, 
when entered upon the record of sales in the office of 
the covnty clerk and county treasurer, shall vest in 
the assignee or his legal representative, all the right 
and title of the original purchaser, 

Sec. 1745. Any person desiring to pay any subse- 
quent taxes on any lands or town lots for which he 
holds the tax certificates, shall produce such certifi- 
cates to the treasurer, who shall endorse thereon the 
amount of such subsequent taxes and the date of pay- 
ment thereof, and shall enter the same in the book of 
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‘tax sales opposite such lands or town lots, and the 


treasurer shall be entitled to receive as his fee therefor 
ten cents for each tract of land therein described. He 
shall also present such certificate to the county clerk, 
who shall enter the amount of such tax in the proper 
column in the record of tax sales in his office, and the 
clerk shall be entitled to receive as his fee therefor ten 
cents for each tract of land therein described. 


Sec. 1746. At any time after expiration of 
the term of three years from the date of the sale of 
any lands for taxes, under the provisions of this act, 
on demand of the purchaser, his heirs or assigns, and 
on presentation of the certificate of purchase, the 
treasurer then in office shall make out a deed for each 
lot or parcel of land sold and remaining unredeemed, 
and deliver the same to the purchaser, his heirs or 
assigns. ‘The treasurer shall be entitled to fifty cents 
for each deed made and acknowledged by him, and an 
additional fee of twenty-five cents for the acknowledg- 
ment thereof, to be paid by the purchaser. Whenever | 
any certificate given by the treasurer for lands sold 
for taxes shall be lost or wrongfully withheld from the 
owner, and such lands shall not have been redeemed, 
the board of county commissioners may receive evi- 
dence of such loss and wrongful detention, and on 
satisfactory proof of the fact may cause a deed as 
aforesaid to be executed to such person as may appear 
to them the rightful owner of the land described in 
such certificate. 

Sec. 1747. Deeds executed by the treasurer shall 
be substantially in the following form: 

‘‘Know all men by these presents, that, whereas 
the following described real property, viz: (descrip- 
tion of property taxed) situated in the county 
OL, INO ae, Sie NaN and Territory of Montana, was 
subject to taxation for the year (or years) A. D. 
Bee eae Whar , and, whereas, the taxes assessed upon said 
real property for the year (or years) aforesaid, re- 
mained due and unpaid at the date of the sale herein 
after named; and whereas, the treasurer of said 
county did\-on:ther 6217. 20H clay Hole at ore (owes 
CES nea he , by virtue of the authority vested in him by 
law, at (an adjourned sale) the sale begun and pub- 
hely:heldion they suite, oO Ca OTRST ee aoe rs yt 
18...., expose at public sale at the office of the treas-_ 
urer, in the county aforesaid, in substantial conformity 
with requirements of the statute in such cases made 
and provided, the real property above described for 
the payment of the taxes, interest and costs then due 
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and remaining unpaid on said property; And, whereas 


at the time and place aforesaid, A........ SB ot ! 
eteitie: conntyroiics Sure. Cvs Us pdt 2.1 0G he EES Ae 
having offered to pay the sum of........ dollars and 
OS ee cents, being the whole amount of taxes, in- 


terest and costs, then due and remaining unpaid on 
said property, for, (here follows a description of the 
property sold) which was the least quantity bid for, 
and payment of said sum having been made by him to 
the said treasurer, the said property was stricken off 
to him at that price. 

And whereas, the said A........ Beh tutus did, on 
mee sda Yaron ays] prow pee Weeden. duly S assign 
the certificate of the sale of the property as aforesaid, 
and all his right, title and interest to said property, to 


Bp eed oh By). Oe ees piythe, county 08s ube jand 
5 he a of........° And, whereas, the said A..... 
Raps | 3: Cpt ORT epee stor: 1) anion ae ) has paid sub- 
sequent taxes on said property the the amount of 
Re tng Eo dollars and 'y.d). yeacents. 

And whereas, more than........ years have 


_ elapsed since the date of said sale, and the said prop- 
erty has not been redeemed therefrom as provided for 
by law. 

Mow therefore, yrCoayan ears mea us, , treasurer 
of the county:aforesaid, for and in consideration of the 
said sum to the treasurer paid as aforesaid, and by vir- 
tue of the statute in such case made and provided, 
have granted, bargained, and sold, and by these prem- 
ises do grant, bargain and sell unto the said A. 

ee gant or Hsia es. as Perea: 212) ), his Gs 
and assigns, the real property last hereinbefore de- 
scribed, to have and to hold unto him, the said A..... 
Po eh Rages Gas: CQri lyse Tits 1 eo Oe ), his heirs and 
assigns forever, subject, however, to all the rights of 
redemption by minors, insane persons or idiots, pro- 
vided by law. | 

In witness reok, LAG ticet Die Fc ae. treas- 


urer as aforesaid, by virtue of the authority as afore-| 


said, have hereunto set my hand and seal, this. 


AV UOL Ee. sph Dt, i MALTS: 
[ SEAL | Gr ee oy 1D as x ts , treasurer. 
Territory of Montana, 
OmnryOl, 22 Ps 
thereby cértify that before’ ‘me 6... ... in and for 
said county personally appeared the above named 
AE ede Sea: , treasurer of said county, per- 


sonally known to me to be treasurer of said county, at 
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the date of the execution of the above conveyance, 
and to be the identical person, whose name is affixed 
to the foregoing deed, and who executed the above 
conveyance as treasurer of said county, and who ac- 
knowledged the execution of the same to be his vol- 
untary act and deed, as treasurer of said county, for 
the purpose therein expressed. 

| SEAL | Given under my hand and seal this... 
daywioli wee as, ped Dh iitem sa 

Sec. 1748. The deed shall be signed by the treas- 

Effect of urer in his official capacity and acknowledged by him 
deed. before some officer authorized to take acknowledg- 
ments of deeds, and when substantially thus executed 
and recorded in the proper record of titles to real es- 
tate, shall vest in the purchaser all the right, interest 
and estate of the former owner in and to the land con- 
veyed, and also the right, title, interest and claim of 
the territory and county thereto, and shall be przma 
facie evidence in all courts of this territory in all con- 
troversies and suits in relation to the rights of the pur- 
chaser, his heirs and assigns to the land thereby © con- 
veyed, of the following facts: 

first. ‘That the real property conveyed was sub- 
ject to taxation for the year or years stated in the deed. 

Second. ‘That the taxes were not paid at any time 
before the sale. a 

Third. ‘Vhat the real property conveyed had not 
been redeemed from the sale at the date of the deed. 

fourth. Vhat the property had been listed and as- 
sessed at the time, and in the manner required by law. 

fifth. ‘That the taxes were levied according to 
law. 

Sixth. That the property was advertised for sale 
in the manner and for the length of time required by 
law. 

Seventh. ‘That the property was sold for taxes as 
stated in the deed. ; 

frighth. .'That the grantee named in the deed was 
the purchaser or the heir at law or the assignee of 
such purchaser. 

LVinth. ‘That the sale was conducted in the manner 
required by law. 

meade! Sec. 1749. When any tax deed is filed for record 

grantee to be the county clerk shall also enter the name ‘of the 

entered. grantee in the proper column of his record of land sold 
for taxes. 

Sec. 1750.. No action for the recovery of land 
sold for taxes shall lie, unless the same be brought 
within five years after the sale thereof, for taxes, as 
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aforesaid, any law to the contrary notwithstanding. 
Provided, always, ‘That when the owners of such land 
sold as aforesaid shall, at the time of such sale, be 
minor or minors, or insane or an idiot, and residing 
within the United States one year after such disability 
is removed, it shall be lawful for such person or per- 
sons, their heirs or legal representatives, to bring their 
suit or action for the recovery of the lands so sold, and 
when the recovery is effected, in all cases the value of 
the improvements made on the lands so sold and all 
taxes paid after the sale thereof, with interest thereon 
as provided by this act, shall be ascertained by the jury 
trying the action for recovery, and paid by the person 
or persons recovering the same, before he, she or they 
shall obtain possession of the land so recovered. 


SEc. 1751. Real property sold under the provi- 
sions of this act may be redeemed by the owner, his 
agent, assignee or attorney at any time before the ex- 
piration of three years from the date of sale, and at 
any time before the execution of the deed to the pur- 
chaser, his heirs or assigns, by the payment to the 
treasurer of the proper county, to be held by him sub- 
ject to the order of the purchaser, of the amount for 
which the same was sold, with interest thereon at the 
rate of twenty-five per cent. per annum from the date 
of sale, and fifteen per cent. on the sum if redeemed 
after three months from the date of the sale thereof, 
and twenty-five per cent. if redeemed after three 
months and within one year from the date of the sale, 
and forty per cent. if redeemed after one year and 
within two years from the date of sale, and fifty per 
cent. if redeemed after two (2) years and within three 
(3) years, together with the amount of all taxes ac- 
cruing on such real estate after the first sale, paid by 
the purchaser and endorsed on his certificate of pur- 
chase, with interest on the same at the rate of twenty- 
five per cent. per annum on such taxes paid subsequent 
to such sale, but if said subsequent taxes should be 
paid before the time, when unpaid taxes levied, for 
that year would become delinquent, interest shall only 
be computed from the time of their delinquency. 


Src. 1752. Minors, insane persons or idiots, hav- 
ing an estate in or lien on lands sold for taxes, may 
redeem the same within two years after such disability 
shall cease; but in such case the right to redeem must 
be established in a suit for that purpose brought 
against the party holding the title under the sale. 
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SEC. 1753. The rights of any of the persons men- 
tioned in the preceding section to redeem being estab- 
lished, in order to make such redemption of lands sold 
for taxes he or some person in his behalf shall pay the 
county treasurer the sum for which such lands were 
sold, and the cost of the tax deed and the recording of 
the same, with twenty-five per cent. on the same, with 
interest thereon from the date of such sale at the rate 
of twenty-five per cent. per annum, and all other taxes, 
costs and charges which shall remain unpaid on such 
land at the time of making such redemption, assessed 
thereon subsequent to the date of the assessment of 
the taxes for which the same was sold, and all other 
taxes assessed subsequent to the date last aforesaid, 
which shall have been paid by the person to whom 
said last lands were sold, or by any other person 
claiming under him, with interest thereon at the rate 
of twenty-five per cent. per annum, from the date of 
such payment, so far as such payments can be ascer- 
tained from the books and records in the office of such 
treasurer; and should the person to whom such lands 
were sold, or any other person claiming under him to 
have put on improvements necessary to enable him to 
farm or raise stock upon said land, the person redeem- 
ing said land shall pay for said improvements, to be 
appraised by three disinterested persons to be ap- 
pointed by the board of county commissioners; Pvo- 
vided, That the improvements shall not exceed in 
value the sum of five hundred dollars to each eighty 
or one hundred and sixty acre lot, and for all the mon- 
eys so paid the treasurer shall give a certificate of re- 
demption to the person making such payments. From 
the time of making the redemption hereinbefore pro- 
vided, the deed given upon the sale shall be void as 
against such minor, idiot or insane person, and all 

persons claiming under him. 


Sec. 1754. Upon the delivery to the county clerk 
of a quit claim deed by the person to whom such land 
was sold, or those claiming under him, for the use of 
the person redeeming under the provisions of the pre- 
ceding section, the county clerk shall draw his order 
on the treasurer in favor of such person quit claiming 
for the amount-of such redemption money so_ paid in. 

Sec. 1755. The county clerk shall, on demand of 
any person entitled to redemption money in the hands 
of the treasurer, draw his order upon the treasurer in 
favor of such person, on his surrendering to him the 
tax certificate to such piece or parcel of land which 
has been so redeemed. 
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SEc. 1756. If there shall be a loss of such certifi- 
cate, and the land therein described shall have been 
redeemed, the owner thereof may exhibit to the 
county clerk satisfactory evidence of such loss, and 
upon his executing a bond with sufficient surety that 
he will refund such redemption money with twenty- 
five per cent. per annum interest thereon, if any per- 
son shall thereafter show his right thereto, the county 
clerk shall draw his order on the treasurer in favor of 
the person so executing such bond for the amount of 
such redemption money. 


SEc. 1757. Any person who has or claims an in- 
terest in or lien upon any undivided estate in any piece 
or parcel of land sold for taxes, may redeem such un- 

divided estate by paying into the treasury a propor- 
tionate part of the amount required to redeem the 
whole, and in such case the certificate of pee oE PROP 
shall express the estate or interest redeemed, 


SEc. 1758. The county treasurer shall, upon the 
application of any party to redeem any real property 
sold under the provisions of this act, and upon the pay- 
- ment of the proper amount, issue to such party a cer- 
tificate of redemption, describing the tract redeemed 
as in the certificate of sale, giving the date of re- 
_demption, the amount paid and by whom redeemed, 
and he shall make the proper entries in the book of 
sales in his office. 


SEC. 1759. The person so redeeming any tract or 
tracts of land shall present his certificate of redemp- 
tion to the county clerk, who shall enter the redemp- 
tion in the proper columns in the record of land sold 
for taxes, and shall endorse the date of such entry on 
the certificate, and such certificate and the record 
thereof shall be przma facie evidence of the redemp- 
tion of the lands therein described. 


Src. 1760. County clerks shall be entitled to a fee 
of ten cents for each certificate of redemption entered 
upon their respective records, as provided in the pre- 
ceding section, to be paid by the person making such 
redemption. 

Sec. 1761. Any person, except county clerks, 
county treasurers, and each of their deputies or clerks, 
may become the purchaser at such sale. If the owner 
purchase, the sale shall have the effect to pass to him 
(subject to redemption as herein provided) every 
right, title and interest of any and every person, com- 
pany or corporation free from any claim, lien or en- 
cumbrance, except such right, title, interest, lien or en- 
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cumbrance as the owner so purchasing may be legally 
or equitably bound to protect against such sale, or the 
taxes for which such sale was made; and no such sale 
of real estate for taxes shall be considered invalid on 
account of the same having been charged in any other 
name than that of the rightful owner: Provided, 'That 
nothing herein contained shall be so construed as to pre- 


vent any such, officer or his deputy or clerk from be- 


coming the purchaser at such sale of any lands of 
which he may be the owner, or upon which he 
may have a lien: Provided, That no county auditor, 
county treasurer, their deputies or clerks shall act as 
agent or attorney for the purchasers at such sale. 

SEc. 1762. When a sale of lands, as provided in 
this act, is declared void by judgment of court, the 
judgment declaring it void shall state for what reason 
such sale is declared void. In all cases where any sale 
has been or hereafter shall be. so declared void, the 
money paid by the purchaser at the sale or by the as- 
signee of the county, upon taking the assignment, 
shall, with interest at the rate of ten per cent, per an- 
num from the date of such payment, be returned to 
the purchaser or assignee or the party holding his 
right, out of the county treasury on the order of the 
county clerk; and so much of said money as has been 
paid into the territorial treasury shall be charged to 
the territory by the county clerk, and deducted from 
the next money due the territory on account of taxes: 
Provided, That if such purchaser or assignee, or party 
holding his right, shall, after such purchase or assign- 
ment from the county, have paid taxes, penalties or 
interest upon Such piece or parcel of land, he shall 
have a lien on such piece or parcel for the amount of 
such taxes, penalties and interest so paid, with interest 
thereon from the time of payment thereof, at the rate 
in this section provided, and may enforce such lien by 
action, or if he be in possession of such piece or parcel, 


shall nut be ejected therefrom until such amount and 


interest shall be paid. 

SEc. 1763. When any tax on any real estate is 
paid by or collected of any occupant or tenant or 
any other person, which by agreement or otherwise, 
ought to have been paid by the owner, lessor or other 
person in interest, such occupant, tenant or other per- 
son may recover by action the amount which such ~ 
owner, lessor, or party in interest ought to have paid, 
with interest thereon at the rate of fifteen per cent. 
per annum or he may retain the same from any rent 
due or accruing from, him to such owner or lessor for 
real estate on which such tax is so paid and the same 
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shall until paid constitute a lien upon such 'real estate. 


Sec. 1764. Any person who has a lien by mort- 
gage or otherwise upon any real propety on which 
the taxes have not been paid may pay such taxes 
and the interest, penalty and costs thereon; and the 
receipt of the county treasurer shall constitute an 
additional lien on such land to the amount therein stat- 
ed; and the amount so paid and the interest thereon at 
the rate specified in the mortgage or other instrument, 
shall be collectable with as a part of, and in the 
same manner as the amount secured by the original 
lien. 

Sec. 1765. When any deeds, plat of any town site, 
or instrument affecting the same or any other convey- 
ance of real estate is presented to the county clerk for 
transfer, he shall ascertain from the books and records 
in his office or the office of the treasurer if there be 
delinquent taxes due upon the land described therein, 
or if it has been sold for taxes, and if there are delin- 
quent taxes due he shall certify to the same and upon 
the payment of such delinquent or other taxes that 
may be in the hands of the county treasurer for col- 
lection, he shall transfer the same and note upon every 
deed of real property so transferred, over his official 
signature “taxes paid and transfer entered;” or if the 
land described has been sold or assigned to an actual 
purchaser for taxes “paid by sale of land described 
within” and unless such statement is made upon such 
deed or other instrument, the recorder’ shall refuse to 
file a record of the same. A violation of the provis- 
ions of this section by the recorder shall be deemed a 
misdemeanor, and upon conviction thereof he shall be 
punished by a fine not less than one hundred dollars, 
nor exceeding one thousand dollars, and he shall be 
liable to the grantee of any instrument so recorded for 
the amount of any damages sustained; Provided, ‘That 
sheriff's or referee’s certificate of sales on execution 
decrees or foreclosure of mortgages, may be recorded 
by the register of deeds without any such certificate 
from the county clerk. 

Sec. 1766. The county commissioners shall let the 
advertising of the delinquent tax list to the publisher 
or proprietor of a newspaper who will offer to do the 
same in some daily or weekly newspaper, having not 
less than four pages of five columns to the page, each 
column to be not less than two inches in width 
nor less than seventeen inches in length, printed 
in the English language, and of general circula- 
tion, which shall have been published and circula- 
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ted for at least one year prior to the time of letting, 
for the lowest sum, not to exceed twenty-five cents for 
each description, and who shall give a bond to the 
county, with at least two sureties, freeholders of the 
county, to be approved and in an amount to be fixed 
by the county commissioners, conditioned for the cor- 
rect and faithful performance of such advertising. 


Sec. 1767. In all cases where there is an error in 
the advertised lists, the fault thereof being the print- 
er’s, which prevents the sale of any tracts or lots, or 
of all of said delinquent lists, at the time stated in the 
advertisement, the printer shall lose the compensation 
allowed by this act, for such erroneously advertised 
tracts or lots, or entire lists; as the case may be. 


Sec. 1768. The county clerk, if he has reason to 
believe or is informed that any person has given to 
the assessor a false statement of hispersonal property, 
or that the assessor has not returned the full amount 
of all the property required to be listed in his county, 
or has omitted or made an erroneus return of any 
property which is by law subject to taxation shall pro- 
ceed at any time before the final settlement with the 
county treasurer to correct the return of the assessor, 
and to charge the owners of, said propety on the tax 
lists with the proper amount of taxes; to enable him 
to do which he is hereby authorized and empowered 
to issue compulsory process, and to require the attend- 
ance of any person whom he may suppose to have a 
knowledge of the articles or value of the property, 
and to examine such person on oath in relation to such 
statement or return, and the county clerk in all such 
cases shall notify every such person before making the 
entry on the tax list, that he may have an opportunity 
of showing that his statement, or the return of the 


assessor is correct; and the county clerk shall in all. 


cases, file in his office a statement of the facts upon 
which he made such corrections; but he shall in no 
case reduce the amount returned by the assessor with- 
out the written consent of the territorial auditor, on a 
statement of the case submitted by the county clerk or 
the party aggrieved. 


SEc. 1769. If any tax on any property liable to 
taxation is prevented from being collected or is 
omitted for any year or years by reason of any erron- 
eous proceedings or other cause, the amount of such 
tax which such property should have paid shall be 
added to the tax on such property for the next suc- 
ceeding year, but it must be entered and taxed sepa- 
rately for each year. 
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Sec. 1770. Any officer who shall wilfully neglect 
or refuse to perform any of the duties imposed upon 
him by this act, except as otherwise prescribed, shall 
be deemed guilty of a misdemeanor, and, on convic- 
tion, shall be punished by fine or imprisonment, the 
fine not to exceed one thousand dollars nor the impris- 
onment one year. 


SEc. 1771. ‘The entries made in the county treas- 

urer’s books, the assessment rolls and the warrants 
thereto attached, and the lists of lands sold for 
taxes recorded by said treasurer or by the county 
clerk, or a certified copy thereof, shall be prima facie 
evidence in all judicial proceedings and in all courts in 
this territory. 


Sec. 1772. When any fact, matter or thing is 
required by this act to be verified by oath or affirma- 
tion, any assessor, treasurer or county clerk may 
administer the same. 


SEc. 1773. The county clerk, when making up 
the tax books of the county, and before said book is 
placed in the hands of the county treasurer for collec- 
- tion of the taxes therein, shall designate each piece or 
parcel of real estate sold for taxes, and not redeemed, 
by writing ina plain manner opposite to such piece 
the word “sold;” and the county treasurer shall, when 
any person offers to pay taxes on any real -estate 
marked “sold,” notify such person that such property 
has been sold for taxes, and inform him for what taxes 
said property was sold and at what time said sale was 
effected. 


SEC. 1774. In order to secure uniformity of pro- 
ceedings and returns throughout the territory, the 
territorial auditor shall prescribe the form: of all books 
and blanks required under the provisions of this act. 


SEc. 1775. Each county is responsible to the 
territory for the full amount of tax levied for territorial 
purposes, excepting such amounts as are certified to 
be uncollectable, double or erroneous assessments. 


Sec. 1776. On the first day of December, March, 
June and September, respectively, the county treasurer 
shall make full settlement with the county commis- 
sioners of his receipts and collections for all purposes 
from the date of the last settlement up to each day 
mentioned, and the county clerk shall immediately 
after such settlements aré made, make out a statement 
upon blanks, to be provided by the territorial auditor 
for that purpose, showing the exact state of the terri- 
torial revenue in his county, the balance due the 
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territory, and of all credits due the county by reason 
of the double or erroneous assessments, and amounts 
refunded to purchasers of real estate erroneously sold 
for taxes. Said statement shall be authenticated by 
the county seal and the signature of the county clerk, 
and shall be made out in duplicate, one of which 
the county clerk shall preserve in his office, the 
other he shall immediately transmit to the territorial 
auditor. 


Sec. 1777. <All county taxes levied under the 
provisions of this act shall be deemed to be specially 
appropriated for the proper use of the fund for which 
said tax was so levied. ‘Transfer from one fund to 
another fund is hereby prohibited. Any county clerk 
or treasurer making transfers contrary to the provis- 
ions of this section shall be: punished upon conviction 
thereof in a sum not exceeding one hundred dollars. 


Sec. 1778. The county treasurer is hereby’ re- 
quired to keep a cash book, in which he shall each 
day enter an account of all money by him received, 
specifying in proper column provided for that purpose 
the date of the payment, the number of the receipt 1s- 
sued therefor, by whom paid, and on account of what 
fund or funds the same was paid, whether territorial, 
county, school, sinking fund, or otherwise, each ina 
separate column, and the treasurer shall keep his ac- 
count of money received for, and on account of taxes, 
separate and distinct from moneys received on any 
other account, and shall also keep his account of money 
received for and on account of taxes levied for any 
one year, separate and distinct from those levied for 
any other year, and all entries in said cash book of 
money received for taxes shall be in the numerical or- 
der of the receipts issued therefor. 


SEC. §779.: Whenever’ the treasurer «receives 
money, warrants, or orders on account of licenses, 
fines, or any other account except taxes, he shall make 
duplicate receipts for the same, and deliver one to the 
person making such payment, and the other to the 
county clerk, and forthwith enter the same in his cash 
book as in case of money received for taxes. 


Sec. 1780. The treasurer shall each day enter on 
the credit side of his cash book all warrants or orders 
paid, giving the date of payment, the number of the or- 
der or warrant, in whose favor drawn, and on what 
fund chargeable, each fund in a separate column. Af- 
ter making all such entries as are prescribed in the 
two preceding sections, the treasurer shall furnish to 
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the county clerk a statement of his receipts and ex- 
penditures or such data as shall enable said clerk to 
make and keep a cash book, which shall be in manner 
and form a duplicate of the treasurer’s cash book. 
Sec. 1781. On or before the first day of Septem- 
ber in each year, each and every railroad corporation 
that has grants of lands from the United States to aid 
in the construction of its line of railroad, shall make a 
return to the territorial auditor of full and complete 


lists of lands sold or contracted to be sold in each ~ 


county in which said lands may be situate during the 
year, ending the last day of December next preceding, 
the correctness of which list shall be verified by the 
land commissioner or other proper officer of the rail- 
road corporation. Thereupon the territorial auditor 
shall certify to each county clerk a list of such lands 
as are situate in his county, to be placed upon the real 
estate assessment roll for taxation, in the name of the 
parties who may have purchased such land. 


SEc. 1782. The county clerks of the several coun- 
ties shall, on or before the first day of January in each 
_ year, procure from the United States land office of the 
district in which the county may be situate, a list of 
lands upon which final proof has been made during 
the year next preceding the last of December, and en- 
ter the same upon the real estate assessment roll for 
taxation. For such list the county commissioners 
shall allow said land officers a reasonable compensation. 


Sec. 1783. Upon the delivery of the tax list to the 
treasurer, the county clerk shall charge him with the 
total amount of taxes levied on said tax list, and shall 
credit the treasurer after each settlement with the 
amount shown to have been collected on said tax list, 
and shall from time to time credit him with such 
amounts of double or erroneous assessments as the 
county commissioners may order abated. 


Sec. 1784. The county clerk shall keep a list of 
additional assessments, charging the treasurer with 
the amount thereof, as provided in the preceding sec- 
tion, and in his statement to the territorial auditor shall 
give the amount of territorial taxes so levied thereon. 


Sec. 1785. The county treasurer shall immedi- 
atdly after each settlement in December, March June 
and September, pay over to the territorial treasurer, 
or of any municipal corporation, or other body politic, 
on the order of the proper officers, all moneys re- 
ceived by him arising from taxes levied and collected, 
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belonging to the territory, or to such municipal cor- 
poration, and deliver up all orders and other evidence 
of indebtedness of such municipal corporation or other 
body politic, taking duplicate receipts therefor, one of 
which shall be filed in the office of the county clerk. 


Sec. 1786. When a county treasurer goes out of 
office, he shall make a full and complete settlement 
with the board of county comissioners, and deliver up 
in the presence of the county clerk, all books, papers, 
money, and all other property appertaining to the 
office, to his successor, taking his receipt therefor. 
The county commissioners shall see that the balance 
of taxes as charged against the treasurer are equaled 
and represented by the unpaid taxes as shown on the 
tax lists. They shall also see that the books of the 


_ treasurer are correctly balanced before passing into 


the possession and control of the treasurer elect. 


Sec. 1787. In addition to the tax required to be 
levied by the provisions of this act, there shall be lev- 
ied by the board of county commissioners of each 
county, at the same time the advalorem tax is levied 
by them, a tax of two dollars, to be denominated a 
special poor tax, upon each male inhabitant of this ter- 
ritory over the age of twenty-one years, which tax 
shall be entered upon the tax book by the county 
clerk, and collected by the county treasurer from the 
advalorem tax payers as other taxes, and shall be 
placed to the credit of the poor fund of the county; 
and the several county assessors shall collect said spec- 
ial poor tax from such persons as pay no property tax, 
and settle therefor with the several treasurers and the 
county commissioners, as now provided in “ An act to 
provide for the collection of special poor tax of per- 
sons who pay no property tax,” approved February 
15th, 1883, and in **An act to amend sections 455 and 
1021 of the fifth division of the revised statutes of 
Montana,” approved March 12, 1885. 

_ Nore.—For act of February 15, 1883, mentioned in foregoing section 
see sections 908, 909 and 910 of this division, for section 455, revised stat- 
utes, see section 907 of this division, and for section 1021 of the revised 
statutes see section 1790 of this division. 

Sec. 1788. For the purpose of preparing the rec- 
ords provided for in this act, the county commissioners 
of the several counties in this territory are authorized 
and required to employ such additional assistance to 
the county clerk as may be necessary therefor, and to 
pay for the same not exceeding one hundred dollars 
per month while actually engaged thereon, out of the 
contingent fund of their respective counties. 


\ 
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SEc. 1789. Chapter 53 of the revised statutes of 
Montana, relating to revenue, and all acts amendatory 
thereof, are repealed from and after December -1, 
1887: Provided, however, That so much of said acts 
as shall be necessary to carry out, consummate or 
perfect any proceedings relative to real estate hereto- 


fore sold for taxes or to be sold for taxes until Decem-' 


ber 1, 1887, shall continue in force for that purpose 
and no other: And provided further, That all assess- 
ments and levies of taxes heretofore made, or to be 
made until December 1, 1887, where the taxes have 
not been collected when this act goes into effect, shall 
be considered as assessments and levies made under 
the provisions of this act, and are hereby legalized and 
made lawful in all respects and for all purposes; and 
all further proceedings for the collection of taxes so 
levied, or for the sale of real estate so assessed for 
taxes, shall be made under the provisions of this act 
from and after December 1, 1887. 


NoTE,—Section 1665 to 1789, both inclusive, are in their order re- 
spectively sections I to 125, both inclusive, and comprise all of “An Act 
relating to assessment and levy of taxes,’”’ approved March 10, 1887. 


SEc. 1790. In addition to the tax required to be 
levied by the provisions of this chapter there shall be 
levied by the board of county commissioners of each 
county, at the same time the ad valorem tax is levied 
by them, a tax of two dollars upon each male inhabi- 
tant of this territory over the age of twenty-one years. 
Such tax shall be denominated a “poor tax,” and the 
money collected thereon shall be set apart by the 
board of county commissioners as a fund exclusively 
for the support and maintenance of the poor of each 
county. It shall be the duty of the assessors of the 


several districts to collect the said poor tax in money, 


and in the manner provided for in this article for the 
collection of taxes, except that said taxes shall be 
collected and payable at any time after the same are 
levied. For the purpose of collecting said poor taxes, 
it shall be the duty of the board of commissioners of 
each county to provide blank printed receipts for such 
poor tax, which shall have proper stubs, with memo- 
randum of names, amount and date attached; and such 
blank receipts, or so many as may be_ neces- 
sary, shall be delivered by the clerk of said board of 
commissioners to the several assessors at the same 
time when the blank assessment lists are furnished to 
them; and each assessor shall receipt to the clerk for 
the number of blanks of poor tax receipts respectively 
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received by him. The assessor shall give the proper 
receipt for each poor tax collected by him and make 
the proper memorandum on the corresponding stub; 
and he shall on the first Monday in each month pay 
over to the county treasurer all moneys collected by 
him during the preceding month and take the treasu- 
rer’s receipt therefor, and return to the board of com-. 
missioners at each of their regular sessions, or at any 
other time when required by the board, all stubs of 
receipts given, all blank receipts still on hand and the | 
receipts of the treasurer for the money paid him; and 
the board shall compare the number of blanks received 
by such assessor with his stubs and blanks on hand, 
and ascertain if they tally, and also if the money col- 
lected has been paid to the county treasurer; and if 
the same be found correct, the assessor shall deliver 
up his remaining blank receipts, and therefor the clerk 
shall give the assessor, on the order of the board, a 
certificate of such settlement of such assessor with the 
board. ‘The assessor shall be liable on his official 
bond for the non-performance of his duties in collect- 
ing said poor tax, and for the money collected therefor 
by him; and the board of county commissioners shall 
have power, if they deem it necessary, to require any 
assessor to give additional bond for performing his 
duties and paying over money collected on said poor 
tax in such sums as they shall designate. 
NoTe.—Section 1790 act of March 12, 1885. 


TAXATION OF MINES. 


SEc. 1791. Every person, corporation or associa- 
tion engaged in mining upon any quartz vein or lode, 
or placer mining claim, containing gold, silver, copper 
or lead, is hereby required between the first and tenth 
days of August in each year, to make out a statement 
of the gross yield of the above named metals from 
each of such mine or mines being owned or worked 
by such person, corporation or association during the 
year next preceding the first day of August in each 
year, and the value thereof, which said statement shall 
be verified by the oath of such person, or the supefin- 
tendent or managing agent of such corporation or 
association, and deliver the same to the assessor of the 
county in which such mine or mines are situated, 
between the dates above mentioned. That said state- 
ment, verified as above provided, shall also contain a 
true and correct account of the actual expenditures of 
money and labor in and about extracting such ore, the 
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reduction thereof and the conversion of the bullion 
derived therefrom into money or its equivalent dur- 
ing such year. 

SEC. 1792. That in making the statement of the 
expenditures mentioned in the foregoing section, such 
person, corporation or association shall be allowed to 
include therein all sums of money that have been ex- 
pended for necessary labor, machinery, supplies of 
every kind and character needed and used in his or 
its mining operations, for improvements actually neces- 
sary in and about the working of such mine or mines, 
reducing the ores therefrom, and expended 
in and about .the construction of mills or 
reduction works used and operated in connection with 
said mine or mines, for the purpose of reducing and 
extracting the precious metals therefrom, and shall not 
include any money invested in said mines or improve- 
ments made on the same during any year except the 
year immediately preceding such statement: Provided, 
That nothing herein contained shall exempt such im- 
provements, mills, reduction works and supplies from 
taxation as now provided by law: Provided, That the 
expenditures referred to herein shall not include the 
salaries, or any portion thereof, of the officers of any 
corporation not actually engaged in the working of 
such mine or mines, or personally superintending the 
management thereof. 

SEc. 1793. That a tax shall be levied annually 
upon the net proceeds of all mines above named, such 
net proceeds to be ascertained and determined in the 
manner provided in the foregoing sections of this 
article, and that such tax shall be collected and the 
payment thereof enforced as now provided by law for 
the collection of other taxes. 


SEc. 1794. ‘That if any person, corporation or as- 
sociation engaged in the kind of mining named in this 
article, shall refuse or neglect to make and deliver to 
the assessor of the county where his or their mines 
are situated, the statement mentioned in sections 1791 
and 1792 of this chapter, during the time herein speci- 
fied, the assessor of such county is hereby authorized 
and empowered, and it is hereby made his duty, to 
proceed to fix and assess, according to his best knowl- 
edge and information, the amount upon which the tax 
mentioned in section 1793, of this chapter, shall be 
levied, in the manner now provided by law relating to 
the assessment of other property, and shall add a like 
penalty of twenty per centum to the amount and value 
thereof. 
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SEc. 1795. That from and after the passage of 
this chapter, no direct tax shall be levied upon any — 
placer claim, quartz lead, or lode, except to the extent 
of the price paid for any mining claim in obtaining 
patent therefor from the government of the United 
States, and the only taxation of the proceeds thereof 
shall be that provided in this chapter: Provided, That 
this chapter shall not be so construed as to exempt 
from _taxation improvements consisting of buildings, 
erections, or machinery, placed upon any quartz lead 
or lode, or used in connection therewith: Provided 
further, That the assessor shall at the time of assess- 
ing any person, firm, corporation or association, have 
the power to examine the’ books and accounts of said 
person, firm, corporation or asssociation, to fully satisfy 
said assessor that he has been furnished with a truth- 
ful report; and if satisfied from such examination that 
the report is false, he shall assess the same as the true 
amount of the net proceeds, so near as he can arrive 
at the same: Provided, That no one, by virtue of the 
provisions of this chapter, shall be deprived of his 
right to appear before the proper board of equaliza- 
tion as other tax payers under existing laws. 
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Sec. 1796. Levy of road tax and special road tax. 

Sec. 1797. Duty of road supervisor as to road 
tax. 

Sec. 1798. Penalty for failure to work on road. 

Sec. 1799. ftecetpis to be given for road tax; 

| penalty: 

Sec. 1800. Supervisor to open road and keep 
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Sec. r80r. Drains, ditches, etc., for protection of - 
roads. 

Sec. 1602. Ltemoval of obstructions from road. 
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Sec. 1805. Lnspection of road and work. 

Sec. 1806. frecord of roads. 

Sec. 1807. Contracts for road work. 

Sec. 1808. Apportionment of road fund. 
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Sec. 7851. Payments to contractors. 

Sec. 1852. Street tax in cities. 

Sec. 1853. Tax may be worked out. 

Sec. 1854. Vo road tax levied where street tax 
7s collected. 


Sec. 1796. There shall be levied and collected on 
all taxable property in the county the sum of not less 
than one mill nor more than two mills on the dollar for 
road purposes, also a special road tax of three dollars on 
each able-bodied man between the ages of twenty-one 
and forty-five years residing in each road district; Pro- 
vided, That any person liable to pay special road tax 
may work out such tax under the direction of the 
supervisor of the district wherein such persons reside, 
and shall be allowed for such work the sum of three 
dollars per day. The several county treasurers are 
hereby authorized and empowered to collect all road 
tax, both special and ad valorem, levied in each year as 
required by law for the collection of revenue; Pro- 
vided, That any person producing the supervisor’s 
certificate for labor done and _ performed, or for 
material furnished on any road or bridge by order 
of said supervisor, shall be allowed the same as his 
special road tax. 


SEc. 1797. The supervisor shall notify every per- 
son within his road district subject to road labor as 
aforesaid, to perform one day’s work in each year 
upon the public roads, and if any person subject to 
road labor as aforesaid, shall, after three days’ notice, 
either personally or by writing left at his usual place 
of abode by the supervisor or any other person under 
his direction, neglect or refuse to pay the said three 
dollars to the supervisor, attend by himself or suitable 
substitute at the time and place designated by the 
supervisor, or having attended, shall refuse to obey the 
directions of the supervisor, or shall pass his time in 
idleness or inattention to labor or duties assigned him, 
every such delinquent shall hereby become liable for 
the amount of his special road tax in money; and if 
such person has no real estate assessed in his name, it 
shall be the duty of the supervisor to make complaint 
before the probate judge, or some justice of the peace, 
setting forth the facts of such notice and refusal to 
perform the required labor or to pay the money, 
when, if such charge be sustained after a hearing, the 
delinquent shall be deemed guilty of a misdemeanor, 
and shall be fined not less than five nor more than ten 
dollars, together with all costs; such fines to be col- 
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lected as in ordinary criminal actions, and to be paid into 
the county treasury for the use of the road fund in his 
district; if not paid, to be enforced by arrest and im- 
prisonment at hard labor on any public roads at the 
rate of three dollars per day. 


Sec. 1798. Every person notified to labor on the 
public roads under the provisions of this act shall be 
required to immediately pay said sum of three dollars 
($3) to the supervisor or appear at the place appointed 
by the supervisor at the hour of 8 o’clock in the fore- 


noon, with such necessary tools and implements as 


said supervisor may direct, and work industriously 
and diligently, doing at least eight hours’ work faith- 
fully in each day at such work and in such manner as 


- shall be directed by the supervisor; and such super- 


visor may, if he deem necessary, procure from any resi- 
dent of his district a team of horses, mules or oxen, and 
wagon, cart, scraper or plow, to be employed or used 
on the roads under the direction of such supervisor, and 
shall allow such person areasonable compensation there- 
for, not to exceed five dollars per day for the use of 


~ such team, wagon, cart, scraper or plow and driver. 


SEC. 1799. For the purpose of collecting said 
special road tax, it shall be the duty of the board of 
commissioners of each-county to provide blank printed 


receipts for such special road tax, which shall have 


proper stubs, with memorandum of names, amount 
and date attached; and such blank receipts, so many 
as may be deemed necessary, shall be delivered by the 
clerk of the board of commissioners to the several 
road supervisors, and each road supervisor shall re- 
ceipt to the clerk for the number of blanks of special 
road tax receipts respectively received by him. ‘The 
road supervisor shall give the proper receipt for each 
special road tax collected by him and make the proper 
memorandum on the corresponding stub; and he shall, 
on the first Monday in each month, pay over to the 
county treasurer all moneys collected by him during 
the preceding month, and take the treasurer’s receipt 
therefor, and return to the board of commissioners at 
each of their regular sessions, or at any other time re- 
quired by the board, all stubs of receipts given, all 
blank receipts still on hand and the receipts of the 
treasurer for the money paid him; and the board shall 
compare the number of blanks received by such road 
supervisor, with his stubs and blanks on hand, and as- 
certain if they tally, and also if the money collected 
has been paid to the county treasurer; and if the same 
be found correct, the road supervisor shall deliver up 
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his remaining blank receipts, and therefor the clerk 
shall give the road supervisor, on the order of the 
board, a certificate of such settlement of such road su- 
pervisor with the board. The road supervisor shall 
be liable on his official bond for the non-performance of 
his duties in collecting said special road tax and for the 
money collected thereof by him, and the board of 
county commissioners shall have power, if they deem 
it necessary, to require any road supervisor to give 
additional bonds for performing his duties and paying 
over money collected on said special road tax in such 
sums as they shall designate, and all special road tax 
so collected in money shall be paid into the county 
treasury to the credit of the road fund of the road dis- 


trict in which the sum is collected; and the road super- 


visor of the respective road districts shall make out 
quarterly, or when required by the county commis- 
sioners at any other time or times, a true and correct 
statement of the number of days work performed by 
him in accordance with the provisions of this act, duly 
sworn to and filed with the county clerk, and if found 
correct by the board of commissioners, they shall pay 
the same by warrant drawn on the road fund of’ the 
respective road districts. 


Sec. 1800. ‘The supervisor, of roads shall open, or 
cause to be opened when ordered by the county com- 
missioners, all public roads which shall have been or 
may hereafter be laid out and established according to 
law in any part of his road district, and shall keep the 
same in good repair, and if such labor is not sufficient, 
the board of commissioners are hereby authorized, at 
their discretion, to appropriate from the general road 
fund any amount they may see fit for the use and ben- 
efit of such district. 

Sec. 1801. The road supervisor shall have author- 
ity to open or construct drains and ditches as he may 
deem necessary for the making and preserving of such 


—— 


roads, doing as little injury as may be to the adjoining | 
lands, and any person stopping or obstructing the © 


drains or ditches so made shall forfeit the sum of 
twenty dollars, to be recovered by the supervisor in 
a civil action in any court of competent jurisdiction. 


If any person shall feel aggrieved by the act of any 


supervisor, he may make complaint in writing to the 


county commissioners, who shallallow just damages and ~ 
pay the same out of the road fund. The supervisors ~ 
may under the directions of the county commissioners, ~ 
purchase any plows, scrapers or other instruments | 
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necessary for the use of the road district, and pay for 


the same out of the road fund of said district. Such . 


supervisor shall carefully preserve such tools and 
instruments and shall allow the same to be used only 
on public road work. 


Sec. 1802. If at any time during the year any 
public road shall become obstructed by snow, or from 
any other cause, or any bridge shall need repairing or 
become dangerous for the passage of teams or travel- 
ers, the supervisors of the road district upon being 
notified thereof shall forthwith cause such obstruction 
to be removed or bridge repaired, for which purpose 
he shall immediately order out such number of inhab- 
itants of his district as he may deem necessary to 
remove such obstruction or repair such bridge; and 
all persons so ordered out shail, after having received 


notice, be subject to the same restrictions and liable to | 


the same penalties as if ordered out under section 
1797 of this act. 3 

Sec. 1803. In all cases when any person has 
performed labor on the public roads in remov- 


‘ing obstructions or repairing bridges, as required 


in section 1802, the supervisor shall give such person 
a certificate specifying the amount of extra labor so 
performed, which certificate may be transferred and 
received in discharge of the labor of any other person 
within the same district to the amount of labor speci- 
fied in such certificate, or may be received from the 
holder in satisfaction of labor on the roads in such 


_ district at any subsequent year for the amount of labor 


specified therein, or may be presented to the board 
of county commissioners and allowed by them as are 
other bills presented against the county. 


SEc. 1804. In an action by the supervisor against 


any person for failure to comply with the provisions of 


this act the presumption shall be that the delinquent 
had no real property listed to him during the current 
year. No property is exempt from execution and 


_ sale for a delinquent road tax. 


Sec. 1805. The board of county commissioners 


may by order, when they deem it expedient, direct 


any member of said board to inspect the condition of 
any road in their county, and all work done thereon 


before payment therefor, and shall receive for the 


time actually and necessarily employed in such service 
the sum of eight dollars per day, to be audited and al- 


lowed the same [ as | per diem allowed the commission- 


—~ 


ers attending the regular meetings of such board, he 
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amount so allowed to be in full payment for mileage 
and per diem while engaged in the service provided 
for by this section, and such commissioners shall, at 
next meeting of the board, file a written report of such 
inspection. 

SEec. 1806. ‘The county commissioners of the sev- 
eral counties shall provide a suitable book and have 
recorded therein a description showing the date of 
laying out, the width, length and termini of all county 
roads now or hereafter established in their county. 


Sec. 1807. Nothing in this act shall be so con- 
Contracts for strued as to prevent any board of county commission- 
road work. : . ; 
ers from making and awarding contracts for the grading 
or repairing of roads, the construction or repairing of 
bridges on county roads at any time when in their 
judgment such work can be done. cheaper and better 
than by a supervisor. Nor shall anything in this act 
be so construed as to interfere with the collection and 
disbursement of any road tax within any incorporated 
town or city where by law a road tax is collected. 


Sec. 1808. The board of county commissioners 
Apportion- shall, at their regular meeting in March, after having 
ment of road 
fan. He TNS a sum sufficient to pay all outstanding indebt- 
edness and such further sums as in their judgment 
may be needed for special purposes, from the general 
road fund, apportion the remainder among the several 
road districts of their county, equitably, having refer- 
ence to the condition of the highways in the several 
districts. 
SEc. 1809. When any petition shall be presented 
Notice of for the action of the county commissioners for the laying 
petition for . . ‘ ; : 
laying out or Out, alteration or vacation of any county road, it shall 
changingroad. be accompanied by satisfactory proof that notice has 
been given by advertisement posted on the front door 
of the county clerk’s office, and in three public places 
in the vicinity of said road or proposed road thirty 
days previous to the presentation of said petition to 
the county commissioners; proof of the posting of said 
notices, giving time and place, shall be made by affida- 
vit, which shall be filed with said petition. 


Sec. 1810. It shall be the duty of the board of 

Appointment COunty Commissioners of any county in this territory 
of viewers. to appoint a board consisting of three householders of 
the county to view and mark out the road prayed for 

in the petition, and to fix a time for such view, and to 

cause notices to be posted in three of the most public — 

places along the proposed new road, at least five days © 

previous to the day fixed for the view thereof, giving — 


Record of 
roads. 


S= 
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parties in interest notice that at the time fixed by the 
board of county commissioners the viewers so ap- 
pointed will meet at the point designated in the peti- 
tion as the starting point of such road, to attend to 
their duties as viewers. Proof of such notice shall be 
made by affidavit and filed in the office of the county 
clerk. 


Sec. 1811. The county clerk shall issue a warrant 
directed to the viewers appointed, setting forth their __ Warrant to 
appointment and requiring them to meet at the time ““""” 
and place named by the board of county commission- 
ers, and to proceed to view and mark out such road, to 
assess the damages and benefit accruing to the owner 
or owners of any of the lands over which the same 
may pass by reason of the alteration, widening, chang- 
ing or location thereof and the probable cost of open- 
ing such road for travel. 

Sec. 1812. The sheriff, constable, or any other ES ay! sy 

person of the proper county, shall serve the warrants warrant and 
mentioned in the preceding section by delivering a oath of view- 
copy to each of the viewers named therein, and the “” 
_ original shall be returned to the county clerk with the 
endorsement of service thereon. Any person ap- 
pointed road viewer shall be required to take an oath 
or affirmation faithfully and impartially to discharge 
the duties as reviewer of the road recited in the peti- 
tion according to law: Provided, 'That in all cases 
where an oath or affiirmation is required to be taken 
under the provisions of this article the same may be 
administered by one of the viewers who has been pre- 
viously sworn. 

Sec. 1813. The viewers appointed}]and served 
with warrant as herein provided shall meet at the Passe: aN 
time and place specified in the warrant, and commenc- 
ing at the place designated in said petition as the start- 
ing point of the road sought to be altered, widened, . 
changed or laid out and established, the said viewers 
shall proceed to view and mark out the same by set- 
ting stakes, blazing trees, turning a furrow, or other 
appropriate monuments to the terminus named in the 
petition by the most practicable and convenient route 
‘that they in their judgment can find.’ They shall as- 
sess the benefits and damages accruing to all persons 
by reason of the alteration, widening, changing or 
laying out of said road, and award to any person or 
persons damages in excess of the benefits accruing to 
him or them a sum equal to such excess, and if the 
viewers or a majority of them be of opinion that 
the road should be altered, widened, changed or laid 
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out and established, they shall cause a survey and plat 
of the same to be made by the county surveyor or 
other competent person, giving the courses and distan- 
ces and specifying the land over which the road passes, 
and all new roads hereafter opened shall in all cases, 
when it is practicable, be laid out on subdivisional or 
section lines, and it shall be the duty of all county 
commissioners when it is practicable, without working 
a hardship upon any settler, on petition of a majority 
of settlers residing upon said road, to change all roads 
to conform to the provisions of this section. 


Sec. 1814. If any viewer duly appointed and 
served with warrant refuse to act, or is disqualified 
and does not appear, the other two viewers may fill 
such vacancy; or if but one of the viewers appears 
who is qualified and consents to act, he shall appoint 
two others, who shall be householders, to assist him, 
and they shall proceed to view such road. 


Sec. 1815. The viewers shall file a report of the 
view in the office of the county clerk of the county in 
which such view was made, ten days before the next 
regular meeting of the board of county commission- 
ers held after the same is completed, which shall be 
signed by a majority of the viewers, and shall contain 
a full statement of their proceedings, a description of 
the land over which such road extends, an estimate of 
the cost of opening it for travel, and assessment of the 
damages and benefits accorded to any person or per- 
sons by reason of the alteration, widening, changing 
or laying out of such road, and the sum awarded any 
person or persons for damages in excess of the bene- 
fits assessed to him or them, and whether such road 
be practicable and the establishment of it be recom-. 
mended by them. To this report the viewers shall 
annex the plat, survey and report of the surveyor, pro- 
vided a survey is ordered. For their services the 
viewers shall receive a warrant on the county treasurer 
for a sum to be fixed by the county commissioners not 
exceeding five dollars per day, 


Sec. 1816. The board of county commissioners at 
their next regular meeting after the return of such 
report shall proceed to consider the same and all ob- 
jections that may be made thereto, and they shall 
determine whether or not such road shall be estab- 
lished and opened for travel. And they may refer the 
matter to the same or other viewers with instructions 


.to report in like manner as herein required, or spec- 


ially upon some particular matter. 


- 
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Sec. 1817. If the board of county commissioners 
determine to open any such road they shall cause the 
full and final report of the viewers, including the plat 
and report of the surveyor, if any survey was or- 
dered, to be recorded in the office of the county clerk 
and recorder in the book kept for that purpose. 


SEc. 1818. The board of county commissioners hav- 
ing considered the report of any road view and the com- 
pensation to which any person or persons damaged | is 
entitled | having been ascertained and paid to the owner 
or owners or into court for him or them, may order the 
road to be opened for travel. And if they do so order 
they shall cause notices to be posted at three public 
places along the line of said road, giving all parties 
notice that they have or will direct their proper offi- 
cers to open and work the same from and after sixty 
days from the date of such notice: Provided, That no 
such road shall be ordered opened through fields of 
growing crops, or along a line where growing crops 
would thereby be exposed to stock, until the owner or 
owners of such crops shall have sufficient time to har- 
vest and care for the same. 


SEc. 1819. If the damages assessed to any person 
or persons by reason of the alteration, widening, 
changing, or laying out of any such road shall exceed 
the benefits, the excess shall be paid to such person or 
persons by warrant on the county treasurer for the 
amount. If any person or persons to whom damages 
are awarded be under disability, or cannot be found, the 
same shall be set apart to such person or persons in 
the county treasury: Provided, That if in the opinion 
of the county commissioners such proposed road is not 
of sufficient importance to the public to cause dam- 
ages to be paid by the county they shall refuse to es- 
tablish the same as a public highway, unless the ex- 
pense and damages, or such part thereof as they deem 
proper, shall be paid in advance by the petitioners. 


SEc. 1820. If any person or persons be of opinion 
that the damages awarded him or them by the viewers 
are inadequate or insufficient, the board of county com- 
missioners may agree with such person or persons 
upon the measure of the same. 


SEc. 1821. Any person or persons owning or havy- 
ing an interest in any land over which any proposed 
road extends, who shall be of opinion that the dam- 
ages awarded him or them by the road viewers are 
inadequate and insufficient, may personally or by 
agent or attorney, on or before the first day of the 
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regular meeting of the board of county commissioners, 
held after the report is filed in the office of the county 
clerk of the county in which the view was made, file a 
written request addressed to the board of county com- 


missioners for a way to ascertain the compensation 


which he or they may be entitled to by reason of dam- 
ages sustained by altering, widening, changing or lay- 
ing out such road: Provided, That either the board of 
county Commissioners or said person or persons may 
appeal from such decision to the district court: And 
provided further, That if the jury award no greater 
damages than theretofore awarded, such person shall 
pay all costs of such proceedings. 


Sec. 1822. All public highways hereafter laid out | 
in this territory shall be sixty feet in width unless 
otherwise ordered by the board of county. commis- 
sioners. 


SEc. 1823. Whenever a petition shall be presented 
to the board of county commissioners of any county of 
this territory praying for a public highway, and the 
names of all the owners of all the land through which 
said road is to be laid out, shall be signed thereat, giv- 
ing the right of way through the lands, and accompan- 
ied by a plat of the road, it shall be the duty of the 
county commissioners, if in their opinion the public 
good requires it, to declare the same a public high- 
way, and thereupon the plat shall be filed and record- 
ed, and the same shall become a public highway from 


-and after that date. 


Sec. 1824. The manner of laying out any private 
wagon road from the dwelling of any person, or from 
any mill, timber, watering place, or any other place to 
which access is needed for public or private use, to 
any public road, and of condemning the lands neces- 
sary therefor, shall be the same as hereinbefore pro- 
vided, excepting that the viewers of the same shall 
only receive compensation for one day’s services, and 
the petition in such cases need be signed only by such 
person, and the expense of viewing and surveying 
such road and damages which may accrue to any per- 
son by reason of laying out the same, and the expense 
of opening the same, shall be paid by such petitioner. 

SEc. 1825. When any highway is to be altered, 
widened, changed or laid out, the county clerk shall 
notify the supervisor of the proper district and furnish 


him with a certified copy of the order of the board of 
commissioners. 
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Sec. 1826. No person or persons shall erect any 
fence, house, or other structure, or dig pits or holes in 
or upon any highway, or place thereon any stones, 
timber, trees, rubbish or debris, or any obstruction 
whatever; and no person or persons shall tear down 
or otherwise damage any bridge of any highway, or 
cause waste water, or the water from any ditch, road, 
drain or flume, to flow into or upon any road or high- 
way so as to damage the same. Any person violating 
the provisions of this section shall be deemed guilty of 
a misdemeanor, and, on conviction, shall be fined not 
less than five nor more than one hundred colans to- 
gether ,with the costs of prosecution. 

SEc. 1827. No person or persons, corporation or 
company, shall dam the waters of any stream so as to 
cause the same to overflow any road, or damage or 
weaken the abutments, wall or embankments of any 
bridge of any highways. Any person or persons, cor- 
poration or company, violating any of the provisions of 
this section shall forfeit the sum of fifty dollars to the 
county, and shall be liable to the county in a civil action 
for damages resulting therefrom. 

Sec. 1828. Any person or persons, corporation or 
company, owning or constructing any ditch, race, 
drain or flume, in, upon, or across any highway, shall 
keep the highway open for safe and convenient travel 
by constructing bridges over such ditch, race, drain or 
flume, or by providing other safe and convenient way 
across or around the said ditch, and immediately after 
any ditch is constructed in or upon any highway at 
any point thereofso as to obstruct or interfere with 
said highway, the person or persons owning or con- 
structing such ditch shall erect a good and substantial 
bridge across the same, which shall be constructed of 


plank of not less than three inches in thickness, and_ 


thereafter be maintained by the county. Any person 
or persons, corporation or company, constructing any 
ditch, race, drain or flume in, upon or across any high- 
way and failing to keep the highway open for safe and 
convenint travel, shall forfeit the sum of twenty-five 
dollars to the county. And any person or persons, 
corporation or company, who shall fail to erect a good 
and substantial bridge across any ditch, race, dam or 
flume, immediately after the same is Rodciacra in, 
or upon or across any highway, shall forfeit the sum 
of twenty-five dollars to the county together with 
costs of constructing there a good and _ substantial 
bridge, which the supervisor shall at once proceed to 
build, and shall also be liable in damages to any person 
or persons damaged by such neglect. 
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SEc. 1829. All fines, penalties and forfeitures in- 
curred under any provisions of this act shall be recov- 
erable by an action in the name of the people of the 
Territory of Montana in any court of competent juris- 
diction and the county treasurer shall set the same 
apart to the district wherein the same accrued. _ 


Sec. 1830. It shall be the duty of the county at- 
torney on complaint of any person.to prosecute all 
actions under the provisions of this act. 


Sec. 1831. All road supervisors shall be appointed 
by the county commissioners at their March term, and 
shall serve until their successors are appointed and 
qualified. They shail give such bonds as the board of 
county commissioners in the several counties shall 
deem sufficient; any vacancy occurring in said office 
of supervisor of roads, by death or otherwise, shall be 
filled by the board of commissioners. Said supervisor 
shall be allowed as compensation the sum of three dol- 
lars for each day while employed in performing the 
duties required by this act, to be allowed by the 
county commissioners on presentation to them 
of vouchers showing the number of days sworn to by 
the supervisor. 


SEC. 18320 ‘ohat'all oF: Article 1) .Chapter” Eaves 
Fifth Division “Revised Statutes of Montana,”’ and all 
acts and parts of acts in conflict with this act be, and 
the same are hereby repealed; Provided, ‘That the re- 
peal of such acts shall not be construed to affect any 
right nor to abate any suit or action or proceeding ex- 
isting or pending under the acts hereby repealed. 

NoTE.—Sections 1796 to 1832, both inclusive, are respectively sections 
I to 37, both inclusive, and comprise all of ‘An Act concerning roads and 
highways,” approved March g, 1887. 

SEC. 1833. Whenever the board of commissioners 
shall instruct or direct any road supervisor to repair 
any public road in his district, or construct any new 
road therein, it shall be the duty of the road super- 
visor to proceed, without unnecessary delay, to repair 
or construct said road. For this purpose he shall be 
empowered to employ suitable laborers and teams, 
and stipulate as to the price to be paid therefor, which 
in no case shall exceed the sum of two dollars and fifty 
cents per day for each man, and two dollars and fifty 
cents per day for each span of animals thus employed. 
He shall keep a correct account of all such labor, and 
give to the person performing it, or furnishing any 
animals, a certificate, stating the number of days’ 
work performed and the price agreed upon therefor, 
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and the number of days any animals have been used 
and the price to be paid therefor, not exceeding the 
limits above prescribed. The supervisor shall also 
make out and file with the county clerk on or before 
each quarterly meeting of the commissioners, or 
monthly, if required by them, a detailed statement, 
showing— 


first. ‘The names of all persons employed to work 
on the public roads, and the number of days each per- 
son has worked, and the place or places where the 
work was done and the price to be paid therefor. 


Second. ‘The number of teams used, and of whom 
employed, and the place or places where they worked, 
and the price of hire. 


Third. ‘The number of days the supervisor himself 
has been employed in attending to the duties of his 
office. 


The above statement shall be sworn to by the 
supervisor and filed with the county clerk, with the 
account for his services rendered. : 


Sec. 1834. The county commissioners, at the first 
quarterly meeting, or at any special meeting, held 
after filing the statement mentioned in the last section, 
shall examine the same, and if found correct, shall 
cause an order to be drawn on the county treasurer, 
against the road fund, for the amount due any road 
supervisor for his services. Upon the presentation of 
any certificate issued by road supervisors, as provided 
in section 1833 of this chapter, and a verification by 
the owners thereof as in other cases of claims against 
the county, the commissioners shall cause to be issued 
to the owner or holder of such claim an order for the 
amount thereof, drawn on the county treasurer, against 
the road fund. 


SEc. 1835. Any road supervisor who shall issue 
any false or fraudulent certificate for labor or animals 
employed, or who shall issue a certificate for any 
greater number of days’ labor than was actually per- 
formed, or for any greater price than was actually 
agreed to be paid for such labor or the use of such 
animals, or who shall collusively or fraudulently make 
any agreement or stipulation whereby he is to receive 
any part of the money which shall or may be paid 
upon any certificate, or who shall make any false state- 
ment as to the time which he has been engaged in at- 
tention to his duties as road supervisor, shall, upon 
conviction thereof, be fined in any sum not less than 
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one hundred dollars, nor more than five hundred dol- 
lars, or by imprisonment in the county jail not less than 
thirty days nor more than six months, or by both such 
fine and imprisonment, in the discretion of the court, 
and shall be removed from the office of road super- 
visor. Any person knowingly receiving from any 
road supervisor any false or fraudulent certificate, such 
as that above named, or who shall stipulate or agree 
to pay to the road supervisor any part of the monéy 
received thereon, shall, upon conviction, be fined in a 
sum not less than twenty-five dollars, nor more than 
one hundred dollars, or by imprisonment in the county 
jail not less than ten days, nor more than thirty days, 
or by both such fine and: imprisonment, in the discre- 
tion of the court, and shall forfeit the amount of money 
called for by such fraudulent certificate. 


SEc. 1836. Upon the neglect or failure of any 
person appointed road supervisor to perform the du- 
ties required under this act, or upon the death, resig- 
nation, removal or other disability of any road super- 
visor, the county commissioners at their next regular 
meeting after such disability occurs, shall appoint a 
road supervisor, who shall hold the office for the un- © 
expired term of the person in whose stead he was 
appointed. 

Nore.—Sections 1833 to 1836, act of March 12, 1885. 


SEc. 1837. If any person required to pay the poll 
tax mentioned 1n the preceding sections has no property 
subject to taxation, it shall be the duty of the county 
assessor to collect the poll tax at the time of making 
the assessment, and if it be not paid at the time, if the 
person owing the same is in the employ of any other 
person, company or corporation, it shall be the duty 
of the assessor to deliver to the person, company or 
corporation employing such person or persons a writ- 
ten notice, stating the amount of tax owing by any 
employe or employes, and from the time of receiving 
said notice the person, company or corporation em-_ 
ploying such delinquent shall be liable to pay said tax 
and the tax so paid may be deducted by such employer 
from the amount then due or to become due to such 
employe. 

SEc. 1838. Any person, company or corporation 
having in his or their employ any person liable 
the tax of three dollars above mentioned to pay 
shall, at the request of the assessor, give to him a 
complete list of all the persons so employed, and if 
any person, company or the superintendent of manag- 
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ing agent of any corporation shall neglect or refuse to 
furnish said list for five days after demand made to 
furnish it, the person, company or corporation so neg- 
lecting or refusing shall be liable for the tax, and the 
assessor shail proceed to levy the same as in cases 
where persons neglect or refuse to list their property. 


SEc. 1839. ‘The assessor shall pay over to the 
county treasurer all moneys collected as a special tax, 
and take a receipt therefor, and shall also deliver to 
the treasurer a list of the persons who have paid the 
same, or for whom it has been paid, and also a list of 
all the persons liable to pay said tax, but who are 
delinquent. The treasurer shall thereafter collect the 
tax from such as are delinquent, if in his power, and if 
not, he shall return a list of all persons who have failed 
to pay to the board of county commissioners 
with his annual report of taxes collected. The asses- 
sor shall also return a list of the persons, company, 
or corporations mentioned in section three, which 
have neglected or refused to return a list of the per- 
sons in their employ, and the amount for which each 
has been assessed, and the treasurer shall collect the 
amount thereof as in other cases of assessment and 
levy. 

NoTeE.—Sections 1837 to 1839, inclusive, act of March 12, 1885. 

Sec. 1840, The erection and repairing of bridges 
and approaches thereto, the building of culverts, re- 
pairs and improvements on roads, the cost or expense 
of which shall exceed one hundred dollars, shall be let 
by the county commissioners to the lowest competent 
bidder; and every bidder before entering on any work 
pursuant to contract, shall give a bond to the county, 
with at least two good and sufficient sureties, in any 
sum double the amount of the contract, which bond 
shall be approved by the county commissioners, con- 
ditioned for the faithful execution of the contract. 


Sec. 1841. Before any contract as aforesaid, shall 
be let, the county commissioners shall advertise for 
bids therefor, and shall require bidders to accompany 
their bids with plans and specifications of the work, 
and they may accept the most suitable plan, and award 
the contract accordingly, or may reject any and all 
bids. 

Sec. 1842. It shall be the duty of the board of 
county commissioners at each session thereof to ap- 
portion the amount of money in the treasury available 
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for road purposes to the several road districts, and 
notify the road supervisor of the amount subject to his 
order, and in no case shall any supervisor be allowed 
to draw more money than is apportioned to said 
district. | , 

Sec. 1843. The provisions of sections 1840 and 
1841 shall not apply to temporary obstructions oc- 


curring in roads already laid out and opened. 
NotTe.—Sections 1840 to 1843, inclusive, from act of February 22, 
1881. 


Sec. 1844. The board of county commissioners of 
the several counties may, in their discretion, let to the 
lowest responsible bidder, in pursuance of this chapter, |. 
a contract or contracts for repairing and keeping in 
good order the public roads in any road distict now or 
which may hereafter be established. 

Sec. 1845. The county commissioners, at their 
regular quarterly meeting on the first Monday in 
March, in each year, shall, in their discretion, adver- 
tise for bids for keeping in proper repair the public 
roads in any road district of the county, such adver- 
tisement to be published at least once a week for four 
successive weeks, in some newspaper published 
within the county, or, if none is published therein, in a 
newspaper published nearest the county-seat of the 
county. A copy of said advertisement shall also be 
posted on the door or bulletin board of the court 
house of the county, for at least four weeks before 
any contract is awarded. ‘The advertisement shall 
state the name or number of the road district for 
which bids are invited, and the time of receiving bids, 
which in no case shall be later than the next, quarterly 
meeting of the board of county commissioners, on the 
first Monday of June following. The advertisement 
shall also state the length of time the contract shall 
run, as provided in section 1843 of this-chapter. 

Sec. 1846. All bids must be in writing and sub- 
scribed by the person or persons bidding; shall be 
sealed and addressed to the board of county commis- 
sioners, and indorsed “Bid for keeping in repair the 
public roads in (naming the road district).” 


Sec. 1847. At their regular meeting on the first 
Monday in June in each year the board of commis- 
sioners shall open and examine all bids offered, and 
may either reject all bids or award a contract to the 
lowest bidder, in pursuance of the next section. 

Sec. 1848. If the commissioners decide to award 
a contract, the person or persons to whom it is 
awarded shall, before it is entered into, execute and 


“ 
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deliver to the commissioners an undertaking, with two 
or more sureties, to be approved by the commission- 
ers, in a sum not less than one thousand dollars, condi- 
tioned that the contractors will keep the public roads 
and highways of the district (naming it) in good order 
and repair, and suitable for the passage of animals or 
loaded wagons, or both, as the case may be, for one 
year from the first day of July following until the same 
day in the succeeding year. Upon the execution and 
acceptance of the said undertaking, the contract shall 
be awarded. 


SEc. 1849. The road supervisor of any road dis- 
trict in which contracts may be awarded, in pursuance 
of this act, shall inspect the public roads of his district, 
and report the condition thereof to the county com- 
missioners on or before each regular quarterly meet- 
ing of the board. The road supervisor shall also, 
upon written complaint that any public road of his dis- 
trict is not in proper repair, proceed without delay to 
examine the same, and if found in bad condition, he 
shall immediately notify the contractor or contractors 
to repair the road; and unless the contractor or contract- 
ors shall proceed, with reasonable diligence, to repair 
the road, the supervisor shall report the condition of the 
road, and the fact of the notification, and failure of the 


contractor or contractors to repair the same to one or 


more of the county commissioners; and the board of 
commissioners, at their first meeting after receiving 
said report, shall, or may, in their discretion, authorize 
the road supervisor of the district to repair the road, 
keeping an accurate account of the expense thereof, 
and shall report the same, duly verified, to the com- 
missioners, on or before their next quarterly meeting. 
The commissioners shall withhold or deduct the cost 
of such repairs from any sum due or to become due 
to the person or persons who have contracted to keep 
the roads in repair. 


Sec. 1850. Whenever the board of county com- 
missioners shall decide to establish any new road, they 
may, in their discretion, award a contract for con- 
structing it upon like terms and conditions as are ex- 
pressed in this chapter for keeping roads in repair. 

Sec. 1851. Payments to road contractors shall be 
made quarterly, by order drawn on the county treas- 
urer, against the road fund, which shall be payable as 
are other county orders. 

Notre.—Sections 1844 to 1851, inclusive, act of March 12, 1885. 
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TOLL ROADS AND BRIDGES. 


Sec. 1852. It shall be competent for the municipal 
authorities of any town or city incorporated vnder the 


laws of this territory to provide by ordinance for the — 


levy and collection of a tax of not exceeding two mills 
on the dollar on all taxable property within the corpor- 
ate limits of such town or city, and also a special tax 
of three dollars on each able bodied man between the 
ages of twenty-one and forty-five years, residing 
within the corporate limits of such town or city, which 
shall constitute a street fund, and shall be expended in 
opening, improving and keeping in repair the streets 
and alleys of such town or city. . 

Sec. 1854. All ordinances for the levy and collec- 
tion of street taxes, either special or ad valorem, shall 
provide that persons liable to pay the same, may work 
out such taxes, if they elect so to do, under the direc- 
tion of the street commissioner or supervisor of such 
town or city, upon the streets thereof, and shall pro- 
vide for giving notice of the time and place when and 
where such work shall be required to be done. 


Sec. 1854. Whenever any such town or city shall 
provide by ordinance for the levy and collection of such 
street taxes, no further or other road tax shall be lev- 
iea or collected by the county treasurer of the county 
in which such town or city is situated, of or from the 
residents thereof, nor shall any portion of the road 
taxes collected in the county be expended upon the 
the streets or alleys of such corporate town or city, 
and thirty per cent. of the ad valorem tax collected 
under and by virtue of any such ordinance shall be 
paid into the county treasury by the city treasurer, and 
so much of said thirty per cent. as may be necessary 
shall be apportioned to the road district in which such 
town or city is situated, to be expended on roads of 
said district outside town limits, and the surplus, if 
any, Shall be for the credit of the general road fund. 

NoTe.—Sections 1852, £853 and 1854, act of March 7, 1883. 
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Sec. 1855. County commissioners prohibited from 
authorizing the collection of toll. 
Sec. 1856. Contracts declared void. 
Sec. 1857. Toll roads without charters may be 
| declared public highways. 
Sec. 1858. Lefusal to surrender, or destroying 
road, declared a misdemeanor. 
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é 
Sec. 1859. Forferture of franchise; Penalties. 
Sec. 1860. Toll may be collected upon special 
permit. 


Sec. 1855. That the county commissioners of the 
several counties of the Territory of Montana shall not 
be permitted to authorize any person or persons, com- 
pany or corporation, to collect toll on any road or 
bridge for the benefit of such person or persons, com- 
pany or corporation. 


prea rosO. it there, shal. Peanany contract:” or 
agreement between county commissioners and any 
person or persons, company or corporation by which 
the same collect toll, such contract or agreement is 
hereby revoked and made null and void. 


SEc. 1857. All public roads or highways claimed 
by any person or persons, company or corporation, on 
which toll is collected or taken without having a char- 
ter for the same, granted by the legislative assembly 
of the Territory of Montana, may be taken possession 
of by the county commissioners of the county in 
_ which the same may be; which road shall thereafter 
be a free public highway. 

Sec. 1858. Any person or persons, company or 
corporation, who shall refuse to surrender such road 
‘to the county commissioners of the county in which 
the same may be, for the use and benefit of the public 
travel, or shall in any way obstruct or cause to be 
obstructed, destroy or cause to be destroyed, any such 
road, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be fined in a sum not 
less than one hundred dollars, or more than one thou- 
sand dollars, or imprisonment in the county jail not 
less than three months or more than one year, or both 
such fine and imprisonment, at the discretion of the 
court. 


SEc. 1859. Any person or persons within this ter- 
ritory, now in the possession of any road or bridge as 
agent of any corporation, or as owner of any franchise 
thereon, who shall permit the same to become and re- 
main out of repair, shall forfeit such franchise; and 
any such agent or owner who shall obstruct or impair 
any such road or any bridge thereon, or shall interfere 
with any such bridge so that the same shall not be con- 
venient and safe for all public travel, shall be deemed 
guilty of a misdemeanor and on conviction thereof 
shall be punished by a fine not exceeding one thousand 
dollars, or by imprisonment not exceeding six months, 
or by both such fine and imprisonment; and all roads, 
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highways and bridges now or heretofore held by virtue 
of any charter, franchise or other corporate right, 
upon the expiration of such franchise, are hereby de- 
clared public highways, and with all the improvements 


' thereon, shall be, from the time of the expiration of 


such franchise, under the direction of the board of 

county commissioners of the county in which such 

road or bridge or other improvement may be. 
Nore.—Act February 13, 1874. | 


Sec. 1860. No person or persons shall be entitled 
or allowed to collect toll upon any toll-road, ferry or 
bridge constructed or established under the provisions 
of this chapter, except upon special permit granted by 
the board of county commissioners of the county in 
in which such road, ferry or bridge is situate, which 
said board shall at the time fix the rate of such toll, 
which they may thereafter alter, change or abolish at 
pleasure. 

NoTe.—Section 1860 act of July 22, 1879. 


CHAPTER CIII. 
SCHOOL LAW. 


Sec. 1861. Of the office and duties of “super- 
mtendent of public instruction.” 
Sec. 1862. Forms to be prepared by the superin- 
tendent. 
Sec. 1863. To visit the schools and traveling ex- 
Penses. 
Sec. 1864. Place of office, and salary of. 
Sec. 1865. Annual appropriations for necessary 
expenses. 
Sec. 1866. Delivery of archives to successor. 
Sec. 1867. Duty of county treasurer. 
Sec. 1868. Of the office of county superintendent. 
Sec. 1869. Of apportionments by county superin- 
tendent. 
Sec. 1870. Duties of county superintendent. 
Sec. 1871. Forfeiture for failure to report. 
Sec. 1872. Power to administer oaths without 
fee. 
Sec. 1873. Power to appoint trustees and clerks, 
and to fill vacancies. 
Sec. 1874. Boundaries of school districts. | 
Sec. 1875. New districts formed, old ones changed, 
and persons transferred to other 
districts. 
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Term of office and qualification of 
trustees. 

Organization of new dadtstrict and 
election of officers. 

Time of opening and closing polls. 

Duties of district clerk. 

General powers of board of trustees. 

School census: fees of clerk for tak- 
ing’. 

School supplies and repairs and clerk's 
account. 

Liability of board of trustees. 

Contracts with adjoining districts. 

Who may be admitted as scholars. 

School exercises and language. 

African children. 

Partisan and sectarian tuition pro- 

hibited. 

School hours prescribed. 

Pupils required to conform to regu- 
lations, and liability of parents. 

Leacher’s report. 

Teacher's other duties. 

Construction of term; “school months.” 

Teacher to hold scholars to strict ac- 
countability. 

Moral and political teachings. 

Proceeds from school lands. 

Taxes and fines for school support. 
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Sec. rgrz. School officer to deliver to successor al] 
property of: hes office. 
Sec. ror2. Official oath of school officer. 
Sec. 1913. Trustees not to be interested tn con- 
tracts. 
Sec. 1914. Collection of fines and penalties. 
Sec. 1915. Abuse of teacher tn presence of school 
a misdemeanor. 
Sec. 1916. Disturbance of school or school meeting 
a misdemeanor. 
Sec. 1927. Liability of district clerk for negtect 
to take .census. 
Sec. 1918. Disputes referred to county superin- 
| tendent, appealed to terrtorzal super- 
entendent. 
Sec. 1979. School year. 
Sec. 1920. Printing and binding under this act. 
Sec. 1921. Compulsory educetion enjoined. 
Sec. 1922. Penalty for not complying with sec- 
© 2ONSTO22: 
Sec. 1923. Duties of trustees under section 1922. 
Sec. 1924. Malicious prosecution. 
Sec. 1925. Examination of teachers,—certificates. 
Sec. 1926. Classification of certificates. 
Sec. 1927. “Montana School law.” 


Sec. 1861. A superintendent of public instruction 
shall be appointed by the governor, by and with the 
advice and consent of the legislative council, and shall 
enter upon the duties of his office on or before the 
twentieth day after his appointment, and shall hold 
office for the term of two years, or until his successor 
is appointed and qualified;a nd shall execute a bond in 
the penal sum of two thousand dollars, with two good 
and sufficient securities to be approved by the secre- 
tary of the territory, conditioned upon the faithful dis- 
charge of his official duties. The superintendent of 
public instruction shall have power to adopt a course 
of studies and rules and regulations for all public 
schools in the territory, and shall have and use a seal, 
and authorize the printing of all regulations and circu- 
lars necessary to carry their provisions into effect; 


and shall report to the governor biennially, on or be- » 


fore the first day of December of the years in which 
the regular sessions of the legislature are held. The 
governor shall transmit said report to the legislature, 
and, whenever it is ordered printed, a sufficient num- 
ber of copies shall be delivered to the superintendent 
of public instruction, to furnish two copies to be depos- 


——— 


FIFTH DIVISION—GENERAL LAWS. 


ited in the territorial library, and one copy to each 
superintendent of common schools, to be held by him 
as public property, and delivered to his successor in 
office; and one copy to each local school officer within 
the territory. Said report shall contain a statement of 
the condition of the public schools in the territory, full 
statistical tables by counties, showing, among other 
statistics, the number of school children in the territory, 
the number attending public schools, the average attend- 
ance, the number attending private schools, and the 
amount raised by county and district taxes, or from 
other sources of revenue, for school purposes, the 
amount expended for salaries of teachers and for build- 
ing and furnishing school houses, and the statement 
of the plans for the management and improvement of 
schools. 

SEc. 1862. The superintendent of public instruc- 
tion shall prepare and cause to be printed suitable 
forms for making all reports and conducting all neces- 
sary proceedings under this article, and shall transmit 
them to the local school officers and teachers, who shall 
be governed in accordance therewith; he shall furnish 
each superintendent of common schools with suitable 
diplomas and certificates, and shall prepare a school 
register, which shall be furnished to each school dis- 
trict in the territory. 

SEC. 1863. It shall be the duty of the superin- 
tendent of public instruction to travel in the different 
counties of the territory where common shools are 
taught, so far as possible, without neglecting his 
other official duties, during at least three months in 
each year, for the purpose of visiting schools, of con- 
sulting county superintendents, and addressing public 
assemblies on subjects pertaining to public schools; 
and his necessary traveling expenses, not exceeding 
the sum of five hundred dollars in any one year, shall 
be paid out of any funds in the treasury not otherwise 
‘appropriated. 

NorTe.—See note to section 1926 

Sec. 1864. The superintendent of public instruc- 
tion shall keep his office at some place where there is 
a postoflice, and he shall receive a salary of twelve 
hundred dollars per annum, which shall be paid quar- 
terly out of the territorial treasury. 

Sec. 1865. All necessary expenditures of money 
incurred by the superintendent of public instruction, 
for rent, fuel, postage, printing, expressage not ex- 
ceeding two hundred dollars in any one year, shall be 
paid out of any fund in the treasury not otherwise, ap- 
propriated, and the territorial auditor is hereby author- 
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ized to issue his warrant on the treasury for the same. 

Sec. 1866. The superintendent shall, at the expi- 
ration of his term of office, deliver over, on demand, 
to his successor, all property, books, documents, maps, 
records, reports and other papers belonging to his 
office, or which may have been received by him for 
the use of his office. 

Sec. 1867. It shall be the duty of the county 
treasurer of each county— 

first. 'Yo receive and hold all school moneys as a 
special deposit, and to keep a separate account of their 
disbursement to the several school districts which shall 
be entitled to receive them, according to the appor- 
tionment of the county superintendent of common 
schools. : 

Second. To notify the county superintendent of 
common schools of the amount of county school fund 
in the county treasury, subject to apportionment, 
whenever required; and to inform said superintendent 
of the amount of school moneys belonging to any other 
fund subject to apportionment. ° 

Third. ‘To pay all warrants drawn on county or 
district school moneys, in accordance with the provi- 
sions of this article, whenever such warrants are coun- 
tersigned by the district clerk and properly endorsed 
by the holders. 

Fourth. To make, annually, during the month of 


September of each year, a financial report for the last 


preceding school and fiscal year ending with August 
31, to the county superintendent of common schools, 
in such form as may be required by him. 

SEc. 1868. A county superintendent of common 
schools shall be elected in each organized county in 
this territory at the general election preceding the 
expiration of the term of oflice of the present incum- 
bent, and every two years thereafter, who shall take 
office on the first Monday in December next succeed- 
ing his election, and hold for two years, or until his: 
successor is elected and qualified. The person so 
elected shall take the oath or affirmation of office, and 
shall give an offcial bond to the county in a sum to be 
fixed by the board of county commissioners of said 
county. The county commissioners of any county 
shall, by appointment, fill any vacancy that may occur 
in the office of county superintendent until the next 
general election: Provided, ‘That all persons otherwise 
qualified shall be eligible to the said office of county 
superintendent of common schools without regard to 
Sex. 

NoTE.—Section 1868, act of March 8, 1883. 
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Sec. 1869. The county superintendent shall appor- 
tion all school moneys to the school districts in accord- 
ance with the provisions of this article quarterly, and 
he may make apportionments at such other times as 
may be required or deemed necessary for the conve- 
nience of school officers. He shall certify to the 
several district clerks and county treasurers the 
amount so apportioned to the several districts, and the 
trustees shall draw their warrants on the county treas- 
urer in favor of persons entitled to receive the same. 
Such warrant shall show for what purpose the money 
is required, and no such warrant shall be drawn unless 
there is money in the treasury to the credit of such 
district. 


SEc. 1870. ‘The county superintendent shall have 
power and it shall be his duty: 


first. ‘To visit each school in his county at least 
once a year. , 


Second. ‘To distribute promptly all reports, laws, 
forms, circulars and instructions which he may receive 
for the use of school officers and teachers, from the 
superintendent of public instruction. 


Third. To report to the superintendent of public 
_ instruction annually on or before the first day of De- 
-cember, for the school year ending August 31, next 
preceding, such statistics as may be required'of him. 


Fourth. ‘Yo enforce the course of study adopted 
by the territorial superintendent of public instruction. 


fifth. Yo enforce the rules and regulations re- 
quired in the examination of teachers. 


Sixth. To keep on file and preserve in his office 
the biennial report of the superintendent of public in- 
struction. 


Seventh. ‘To keep ina good and well bound book, 
to be furnished by the county commissioners, a record 
of his official acts. 


Eighth. Yo carefully preserve all reports of school 
officers and teachers, and, at the close of his term of 
office, deliver to his successor all records, books, doc- 
uments and papers belonging to the office, taking a 
receipt for the same, which shall be filed in the office 
of the county clerk. 


Norr.—See note to section 1926, 


Sec. 1871. If the county superintendent fails to 
make a fulland correct report to the superintendent of 
public instruction, of all statements required to be 
made by law, he shall forfeit the sum of one hundred 
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dollars from his salary, and the board of county com- 
missioners are hereby authorized and required to 
deduct therefrom the sum aforesaid, upon information 
from the superintendent of public instruction that such 
reports have not been made. 


Sec. 1872. The county superintendent shall have 
power to administer oaths and affirmations to school 
trustees, assessors, collectors, teachers and other per- 
sons in all official matters connected with or relating to 
schools, but shall not have power to make or collect 
any charge or fee for so doing. 


Sec. 1873. The county superintendent shall have 
power, and it shall be his duty, to appoint trustees 
to fill vacancies in any district arising from failure to 
elect at the proper time, resignation or other causes, 
and in the organization of new districts until the next 
annual district election: Provided, 'That when a new 
district is organized, such trustees of the old district as 
reside within the limits of the new one shall be trus- 
tees in the new district, and the vacancies in the old 
district shall be filled by appointment unt the next 
annual district election. 

Nore.—See note to section 1926. 


Sec. 1874. It shall be the duty of every county 
superintendent to inquire and ascertain whether the 
boundaries of school districts in his county are defi- 
nitely and plainly described in the records of the 
county board of commissioners, and to keep in his 
office a full and correct transcript of such boundaries. 
In case the boundaries of districts are conflicting, or 


incorrectly described, he shall change, harmonize and 


describe them, and make a report of such action to 
the commissioners; and on being ratified by the com- 
missioners the boundaries and description so made 
shall be the legal boundaries and descriptions of the 
districts of that county. The county superintendent 
shall furnish the several district clerks with descrip- 
tions of the boundaries of their respective districts. 


Sec. 1875. For the purpose of organizing a new 
district or for the sub-division of or change in the 
boundaries of an old one, except as provided in section 
1874, at least five heads of families must present a pe- 
tition to the county superintendent, setting forth the 
boundaries of the new district asked for, or the change 
of the boundaries desired, with the reasons for the 
same. ‘The county superintendent shall, after giving 
due notice to all parties interested, transmit the peti- 
tion to the board of county commissioners, with his 
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approval or disapproval, and such changes in the 
boundaries as he may deem necessary or advisable. 
The commissioners shall establish the district as ap- 
proved by the county superintendent: Provided, That 
by a vote of the board they may establish the district 
in accordance with the original prayer of the petition, 
or with such modification as they may choose to make, 
or may reject it. In any case of alleged hardship, any 
head of family, parent or guardian, may make a state- 
ment of the facts to the board of commissioners, and 
if, in the judgment of the board, good cause be shown 
for such transfer, he may be transferred to another 
district. 


Sec. 1876. No new district formed by the sub- 
division of an old one shall be entitled to any share of 
the public moneys belonging to the old district until a 
school has been actually commenced in such new dis- 
trict, and unless within eight months from the action 
of the commissioners a school is opened, then the ac- 
tion making a new district shall be void, and all elec- 
tions or appointment of trustees made in consequence 
of such action, and all rights and offices of the parties 
so elected or appointed shall cease and determine; and 
all taxes which may have been levied in such old dis- 
trict shall be valid and binding upon the real and per- 
sonal property of the new district, and shall be col- 
lected and paid into the school fund of the district. 


SEc. 1877. When a new district is formed by the 
division of an old one, it shall be entitled to a just 
share of the school moneys to the credit of the old 
district, after the payment of all outstanding debts at 
the time when a school was actually commenced in 
such new district; and the county superintendent shall 
divide and apportion such remaining moneys, and such 
as may afterwards be apportioned to the old district, 
according to the number of census children resident in 
each district, for which purpose he may order a census 
to be taken. 

Sec. 1878. Whenever a district is formed lying 
partly in two adjoining counties, the clerk of the dis- 
trict shall report to each county superintendent the 
number of children in the district residing in his 
county. In the same manner the trustees and teacher 
shall make a distinct and separate report of all school 
statistics; and a teacher’s certificate, granted by the 
county superintendent of one county shall be valid for 
both counties. 
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SEc. 1879. The board of trustees of each school 
district shall have custody of all school property be- 
longing to the district, and shall have power in the 
name of the district, or in their own names as trustees 
of the district, to convey by deed all the interest of 
their district in or to any school house or lot di- 
rected to be sold by vote of the district; and all con- 
veyances of real estate made to the district or to the 
trustees thereof, shall be made to the board of trustees 


of the district, and to their successors in office. Said 


board, in the name of the district, shall have power to 
transact all business necessary for maintaining schools 
and protecting the rights of the district. 


Sec. 1880. An annual meeting for the election of 
trustee or trustees, shall be held in each district on the 
first Saturday in April of each year at the district 
school house, if there be one, and if there be none at 
a place designated by the board of trustees. The 
term of all trustees now holding office shall expire 
upon the election and qualification of their successors. 
The trustees shall post written notices of election, 
specifying the day, time and place of meeting, in at 
least three public places in the district, one of which 
shall be the school house, if there be one, at least 
fifteen days previous to the time of meeting. Andin 
addition to posting such written notices the trustees 
shall cause the same to be published in some newspa- 
per published in the district, or if there be none pub- 
lished in the district then in some newspaper published 
in the county. All elections shall be held by ballot, 
and the trustees shall have power to determine the 
hours during which the ballot-box shall be kept open, 
having given due notice thereof in the posted notices 
of election. Every person, without regard to sex. 
who is over twenty-one years of age, and a taxable in- 
habitant of the district, shall be entitled to vote. Any 
person offering to vote may be challenged by any 
legally qualified voter of the district, and the chair- 
man of the board of trustees shall thereon administer 
to the person challenged, an oath in substance as fol- 
lows: You do swear (or affirm) that you are a citi- 
zen of the United States or have declared your inten- 
tion to become such, that you are twenty-one years of 
age, according the best of your information and be- 
lief, that you have resided in this territory six months 
next preceding this election, that you are a taxable 
resident of this school district, and that you have not 
before voted this day. If the elector shall refuse to 
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take the oath his vote shall be rejected, and any per- 
son guilty of illegal voting shall be punished as pro- 
vided in the general election laws of this territory. 
The trustees shall be judges and inspectors of elec- 
tion, and if they are not present at the time for open- 
ing the polls, the electors present may appoint the 
officers of election. A poll and tally list shall be kept 
by the clerk of the board of trustees, and with the 
exceptions mentioned in this section, the election shall 
be conducted as far as practicable in the form and 
manner of the general election. Any one of the old 
trustees shall have power to administer to any trustee 
elect the oath of office, and the clerk of election shall 
issue the certificate of election to any trustee elect, 
who shall forward it to the county superintendent of 


public schools. 
NoTeE.— See note to section 1926. 


Sec. 1881. In all organized districts in which elec- 
tions have been previously held, one trustee shall be 
elected for the term of three years, and if there are 
vacancies to be filled, a sufficient number to fill them 
for the unexpired terms; and the ballots shall specify 
the respective terms for which each trustee is to be 
elected. In new districts acting under trustees ap- 
pointed by the county superintendent, three trustees 
shall be elected for one, two and three years, respect- 
ively. Trustees-elect shall take office immediately 
after qualifying, and shall hold office until their suc- 
cessors are elected and qualified, or appointed by the 
county superintendent and qualified. Any trustee- 
elect who shall fail to qualify within ten days after 
being elected, shall forfeit all right to the office, and 
the county superintendent shall appoint to fill the va- 
cancy. 

SEc. 1882. Whenever any new district is formed 
by ordinance of the board of commissioners, within 
thirty days thereafter a special school meeting may be 
called by notice of any three legal voters of said dis- 
trict, and such meeting shall be conducted in the man- 
ner and form prescribed in this chapter for the annual 
school meeting for the election of trustees. Such new 
district shall be considered organized whenever any 
two of the trustees elected shall have qualified; and 
the record of the district clerk shall be przma facie 
evidence of the legal organization af the district, and 
the district shall be designated by numbers. 


Sec. 1883. No district school meeting, annual or 
special, shall be organized before nine o’clock A. M., or 
closed before twelve o’clock M., or kept open less than 
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one hour, and in all districts in which the number of 
youth and children between four and _ twenty-one 
years of age equals or exceeds three hundred, the 
polls shall be kept open from two o’clock Pp. M. until 
sunset. 

Sec. 1884. It shall be the duty of the district 
clerk to record all proceedings of the board of trustees 
in a suitable book; to record in the same book the 
proceedings of the annual school meetings, or of spec- 
ial school meetings, and to keep an accurate and de- 
tailed account of all receipts and expenditures of 
school moneys. At each annual school meeting the 
district clerk shall present his record book for inspec- 
tion, and shall make a statement of the financial con- 
dition of the district; Provided, That the district | 
record book shall be open to the public at all times. 
The district clerk shall report annually during the 
month of September of each year, for the school year 
next preceding to the county superintendent in the 
manner and form and on the blanks prescribed by the 
superintendent of public instruction, and for making 
said annual report on or before the specified time he 
shall be paid the sum of five dollars, and for each 
day’s neglect after the time specified by law for ren- 
dering said report the sum of five dollars shall be de- 
ducted by the county superintendent from the moneys 
apportioned to said district and return the same to the 
general school fund of the county. It shall be the 
duty of the district clerk to give written notice to the 
county superietendent of the time of opening the 
school in his district, the length of term, and the names 
of the teachers thereof. He shall also report directly 
to the superintendent of public instruction whenever 
required, the text books used in the schools. 

NoTE.—See note to sections 1926. 


Sec. 1885. Every board of trustees, unless other- 
wise especially provided by law, shall have power and 
it shall be their duty— 

first. 'To employ and, for sufficient cause, dismiss 
teachers, mechanics and laborers, and to fix, alter, 
allow and order paid their salaries.and compensation. 


Second. ‘To enforce the rules and general regula- 
tions of the territorial superintendent of public instruc-. 
tion for the government of schools, pupils and teachers 
and to enforce the course of study adopted in pursu- 
ance of territorial law. 


Third. ‘To provide and pay for school furniture 
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and apparatus, and such other articles, materials and 
supplies as may be necessary for school use or for the 
use of the school board. 


Fourth. To suspend or expel pupils from school, 
and in cities or large towns to exclude from school 
children under six years of age where the interests of 
the school require such exclusion. 


fifth. To rent, furnish, repair and insure school 
houses. 


Szxth. ‘To build or remove school houses, and pur- 
chase or sell school lots, when the trustees may be 
directed by a vote of the district so to do. 


Seventh. To purchase personal property and_ to 
receive lease and hold in fee, in trust for their district. 
town or city, any and all real or personal property for 
the benefit of the schools thereof. 


Fiighth. ‘To provide books for indigent children on 
the written statement of the teacher that the parents 
of such children are not able to purchase them. 


LVinth. ‘To require all pupils to be furnished with 
_ suitable books as a condition of peso Hesehip in the 
school. 


Tenth. Vo exclude from school and school libra- 
ries, all books, tracts, papers or catechisms of a 
sectarian or political character. 


Fileventh. To require every teacher to keep a 
school register. 


Twelfth. 'To require teachers to make such annual 
reports as may be required by the superintendent of 
public instruction. 


Thirteenth. ‘To appoint a district clerk and fix his 
compensation. 


Fourteenth. ‘To provide evening schools for per- 

sons above the age of fourteen years. 
NoTre.—See note to section 1926. 

SEc. 1886. It shall be the duty of the district clerk 
to take annually, between the twentieth and thirtieth 
days of November of each year, an exact census of all 
children and youth over four and under twenty-one 
years residing in the district, and shall specify the 
number and sex of such children, and the names of 
their parents or guardians. He shall take, specifically 
and separately, a census of all children under four 
years of age, and shall specify the number and sex of 
such children. All children who may be absent from 
home attending boarding schools and private semina- 
ries of learning shall be included by the district clerk 
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in the census list of the city, town or district in which 
their parents reside, and shall not be taken by the dis- 
trict clerk of the city, town or district where they 
may be attending such private institution of learning. 
He shall make a full report thereof on the blanks fur- 
nished for that purpose, under oath, to the county 
superintendent on or before the first day of December 
thereafter and deliver a copy to the school trustees. 
The district clerk shall be paid by the board of trus- 
tees from the county school money, to the credit of the 
district, in the same manner as other contingent ex- 
penses are paid, at a rate not exceeding ten cents for 
each name returned by him. 


Sec. 1887. The district clerk of each district shall 
provide all school supplies authorized by this article, 
and shall keep the school house in repair during the 
time school is taught therein, and shall keep an ac- 
curate record of all expenses incurred by him on 
account of the school, which account shall be audited 
by a majority of the board of trustees and paid out of 
the county school moneys of that district. 

NoTE.—See section 1885. 


Sec. 1888. Any board of trustees shall be liable, 
as trustees, in the name of the district, for any judg- 
ment against the district for any salary due any teacher 
on contract, and for all debts legally contracted under 
the provisions of this article, and they shall pay such 
judgment or liabilities out of the school moneys, to 
the credit of such district. 


SEc. 1889. Any board of trustees shall have power 
to make arrangements with the trustees of any adjoin- 
ing district for the attendance of such children in the 
school of either district as may be best accommodated 
therein, and to transfer the school moneys due by ap- 
portionment to such children to ‘the district in which 
they may attend school. 


SEc. 1890. Every school, unless otherwise pro- 
vided by special law, shall be open for the admission 
of all children between five and twenty-one years of 
age residing in that school district, and the board of 
trustees shall have power to admit adults and children 
not residing in the district, whenever good reasons 
exist for such exceptions. 


SEc. 1891. All schools shall be taught in the En- 
glish language, and instructions shall be given in the 
following branches, viz: Reading, writing, orthogra- 
phy, arithmetic, geography, English grammar and his- 
tory of the United States, and such other studies as may 


s 


) 
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be deemed necessary may be authorized by the trus- 
tees of the district. Instructions shall be given during 
the entire school course in manners and morals and 
the laws of health, and due attention shall be given to 
such physical exercises for the pupils as may be con- 
ducive to health and vigor of body as well as mind, 


and to the ventilation and temperature of school 
rooms. 


SEc. 1892. The education of children of African 
descent shall be provided for in separate schools. 
Upon the written application of the parents or guardi- 
ans of at lest ten such children to any board of trus- 
tees, a separate school shall be established for the 
education of such children, and the education 
of a less number may be provided for by the 
trustees in separate schools in any other manner, and 
the same laws, rules and regulations which apply to 
schools for white children shall apply to schools for 
colored children. 

SEC. 1893. No books. tracts, papers, catechisms, 


or other publications of a partizan, sectarian, or de- 


nominational character, shall be used or distributed in 
any schools, neither shall any political, sectarian, or 
denominational doctrine be taught therein; and any 


_school district, the officers of which shall knowingly 


allow any school to be taught in violation of these pro- 
visions, shall forfeit all right to any county apportion- 
ment of school moneys, and, upon satisfactory evi- 
dence of such violation, the county superintendent 
shall withhold its county apportionment. 

SEc. 1894. .The school day shall be six hours in 
length, exclusive of an intermission at noon; but any 
board of trustees may fix, as the school day, a less 
number of hours than six; Provided, That it be not 
less than four, for any primary school, under their 
charge, and any teacher may dismiss any and all schol- 
ars under eight years of age, in any incorporated vil- 
lage, town, or city, after an attendance of four hours a 
day, exclusive of an intermission at noon, 

Sec. 1895. All pupils who may be attending pub- 
lic schools shall comply with regulations established in 


pursuance of law for the government of such schools; 


shall pursue the required course of study, and shall 
submit to the authority of the teachers of such schools. 
Continued and wilful disobedience, and open defiance 
of the authority of the teacher, shall constitute good 
cause for expulsion from school; and habitual profan- 
ity and vulgarity, good cause for suspension from 
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school. Any pupil who shall in any way cut, deface, 


_ or otherwise injure any school house, fences, or out- 


buildings thereof, shall be liable to suspension and 
punishment, and the parents or guardians of such pu- 
pil shall be liable for damages, on complaint of the 
teacher or trustees. 


Sec. 1896. Every teacher employed in any pub- 
lic school shall make an annual report to the county 
superintendent on or before September first next after 
the close of each school, year, in the form and manner 
and on blanks prescribed by the superintendent of 
public instruction. A duplicate of such report shall 
be furnished to the district.clerk. Any teacher who 
shall end any school term before the close’ of the 
school year shall make a report to the county super- 
intendent immediately after the close of such term, 
and any teacher who may be teaching any school at 
the close of the school year shall, in his or her annual 
report, include all statistics form the school register 
for the entire school year, notwitstanding any previ- 
ous. report. for, aw .party; of ithe) iyeariny Teachers 
shall make such additional reports as may be re- 
quired, in pursuance of law, ,by the territorial super- 
intendent of public instruction. No board of trustees 
shall draw any order or warrant for the salary of any 
teacher for the last month of his or her services, until 
the reports herein required shall have been made and 


‘received, 


Sec. 1897. Every teacher shall keep a school reg- 
ister in the manner provided therefor, and no board of 
trustees shall’draw any warrant for the salary of any 
teacher for the last month of his or her services in 
school at the end of any term or year, until they shall 
have received a certificate from the district clerk that 
the said register has been properly kept, the summaries 
made and statistics entered, or until, by personal ex- 
amination, they shall have satisfied themselves that it 
has been done. ‘Teachers shall faithfully enforce, in 
school, the course of study, and the regulations pre- 
scribed in pursuance of law; and if any teacher shall 
wilfully refuse or neglect to comply with such requis- 
ition, then the board of trustees shall be authorized to 
withold any warrants for salary due until such teacher 
shall comply therewith. No teacher shall be entitled 
to draw for salary and school moneys, unless such 
teacher shall be employed by a majority of the trus- 
tees,, nor unless the holder of a legal county teacher’s 
certificate, in full force and effect. 
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SEc. 1898. In every contract, whether written or 


verbal, between any teacher and any board of trus- 
tees, a school month shall be construed and taken to 
be twenty school days, or four weeks of five school 
days each, and no teacher shall be required to teach 
school on Saturdays, the fourth day of July, the first 
day of January, Christmas day, and no deduction from 
the teacher’s time or wages shall be made by reason 
of the fact that a school day happens to be one of the 
days referred to in this section as a day on which 
school shall not be taught. Any contract made in vio- 
lation of the provisions of this section shall have no 
force or effect as against the teacher. 

Src. 1899. Every teacher shall have power to 
hold every pupil to a strict accountability in school, 
for any disorderly conduct on the way to or from 


school, or on the play grounds of the school, or during 


the intermission or recess; to suspend from school any 
pupil for good cause: Provided, That such suspension 
shall be reported by the teacher to the trustees, as 


_ soon as practicable, and their decision shall be final. 


SEc. 1900. It shall be the duty of all teachers to 


_ endeavor to impress on the minds of their pupils the 


principles of morality, truth, justice and patriotism; to 


‘teach them to avoid idleness, profanity and falsehood, 


and to instruct them in the principles of a free gov- 
ernment, and to train them up to a true comprehension 
of the rights, duties and dignity of American citizen- 
ship. 

Sec. 1901. The principal of all moneys accruing 
to this territory, from the sale of any land which may 
hereafter be given by the congress of the United 


States, for school purposes, shall constitute an irreduc- 


ible fund, the interest accruing from which shall be 
annually divided among all the school districts in the 
territory, proportionally to the number of youth or 


children in each, between the ages of four and twenty- | 


one years, for the support of common schools in said 
districts, and for no other use or purpose whatever. 


SEC. 1902. For the purpose of establishing and 
maintaining common schools it shall be the duty of 
the county commissioners of each county to lay an 
annual tax of not less than three nor more than five 
mills, on the dollar, on all taxable property within their 
respective counties, as shown by the assessment rolls 
made by the county assessor for the same year; and to 
include the same in their warrant to the collector; and 
the said collector shall proceed to collect the said tax 
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in the same manner as the other county tax is collected; 
and the said money so collected shall be paid over to 
the county treasurer, to be drawn in the manner pre- 
scribed in this article; neither shall it be lawful for any, 
county treasurer to receive county orders in payment 
of county school tax, nor to pay out any school money 
on county orders. For the further support of common 
schools there shall be set apart by the county treasurer 
all moneys paid into the county treasury, arising from — 
all fines for a breach of any law regulating license for 
the sale of intoxicating liquors, or for the keeping of 
bowling alleys, or billiard saloons, or of any penal 
laws of this territory. Such moneys shall be forthwith 
paid into the county treasury by the officer receiving 
the same, and be added to the yearly school fund 
raised by tax in each county and divided in the same 
manner. 


Sec. 1903. ‘That it shall be the duty of the county 
clerks of the several counties of the territory to make 
a report to the county superintendent. of common 
schools within their counties during the month of Sep- 
tember of each year, of the school tax levied and the 


-assessed valuation of the proper counties for that 


year, and that it be the duty of the clerk of the dis- 
trict court, at the close of every term thereof, to 
report to the county superintendent of the county in 
which said term shall have been holden, whether or 
not any fines, and if any what ones, were imposed by 
the said court during the said term, and that it be the 
duty of the probate judge and of all justices of the 
peace, to report to the county superintendent of their 
respective counties, during the month of September 
of each year, whether or not they have imposed and 
collected any fines during the preceding year; and if 
any what ones, with the date at which the same were 
paid to the county treasurer; and all officers mentioned 
in this chapter, who shall fail or neglect to perform 
any of the duties required by this chapter, shall be 
deemed guilty of a misdemeanor, and upon conviction 
before any court having competent jurisdiction thereof 
shall be fined in any sum not less than twenty dollars, 
and not more than one hundred dollars for each neg- 
lect, and such fine shall be paid into the county treas- 
ury for the benefit of common schools in said .county. 

Sec. 1904. Whenever the interests of the districts — 
require it, the board of trustees may establish a high ~ 
school, employ a principal teacher and subordinate 
teachers, and grade the school into departments and 
classes. 
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SEc. 1905. The board of trustees of any district 
may, when in their judgment it is advisable, submit to 
the qualified electors of the district the question 
whether a tax shall be raised to furnish additional 
school facilities for said district, or to maintain any 
school or schools in such district, or for building one or 
more school-houses, or for removing or building ad- 
ditions to one already built, or for the purchase of 
globes, maps. charts, books of reference, and other 
appliances and apparatus for teaching, or for any or 
all of these purposes. + Such election shall be called by 
posting notices in three of the most public places in 
the district for at least twenty days. Said notices shall 
contain the time and place of holding the election, the 
amount of money proposed to be raised, and the pur- 
pose or purposes for which it is intended to be used. 
The trustees shall act as judges to conduct the elec- 
tion, and it shall be held in all other respects, as nearly 
as practicable, in conformity with the general election 
law. At such elections, the ballot shall contain the 
words: “ Tax, Yes,” or “Tax, No.” If a:majority of 
the votes cast are “ Tax, Yes,’’ the officers of the elec- 
tion shall certify the fact to the district clerk, who 
shall at once proceed to copy from the last assessment 
roll of the county assessor the list of property liable to 
taxation, situated in or owned by residents of his dis- 
trict, and shall deliver the same to the board of trus- 
tees, who may allow him a reasonable compensation 
therefor out of the proceeds of said tax; said compen- 
sation not to exceed six dollars per day. The trustees 
shall, upon receiving the roll, deduct ten per cent. 
therefrom for anticipated delinquencies, and then by 
dividing the sum voted, together with the estimated 
cost of assessing and collecting added thereto, by the 
remainder of the roll, ascertain the rate per cent. re- 
quired, and the rate so ascertained | using the full cent 
on each one hundred dollars in place of any fraction | 
shall be, and is hereby, levied and assessed to, on, or 
against the persons or property named or described in 
said roll; and it shall. be a lien on all such property 
until the tax is paid, and said tax, if not paid within the 
time limited within the next section for its payment, 
shall be recovered by suit in the same manner and 
with the same costs as delinquent territorial and 
county taxes. The trustees, upon receiving any as- 
' sessment roll from the district clerk, shall give five 
days notice thereof by posting a notice in three public 
places in the district, and shall sit for at least one day 
as a board of equalization, at such time and place as 
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shall have been named in said posted notices; and 
they shall have the same power as county boards of 
equalization to make any change in said assessment 
toll.) 

SEc. 1906. As soon as the rate of taxation has 
been determined, as provided in the last preceding sec- 
tion, the trustees shall certify the same to the county 
clerk, who shall extend the same upon the general as- 
sessment roll of the county, and certify the same to the 
county treasurer, who shall proceed to collect the tax, 
in the same manner and at the same time and with the 
same power and authority to enforce payment of the 
same, as in the case of county and territorialtaxes. The 
county treasurer shall place any tax so collected to the 
credit of the district to which it belongs, and shall re- 
celve aS compensation for collecting the same, such . 
sum, not more than five per cent of the tax collected, 
as may be allowed by the county commissioners; said 
compensation to be paid from the amount of said dis- 
trict tax so collected. 

Sec. 1907. All school moneys apportioned by 
county superintendents of common schools shall be ap- 
portioned to the several districts in proportion to the 
number of school census children between four and 
twenty-one years of age, as shown by the returns of 
the district clerk for the next preceding school census: 
Provided, That Indian children, who are not living 
under the guardianship of white persons, shall not be 
included in the apportionment list. 

Noter.—Act of February 21, 1879, 

SEc. 1908. County ‘school moneys may be used 
by the county superintendent and ‘trustees for the 
various purposes as authorized and provided in this 
article and for no other purpose, except that in any 
district any surplus in the general school fund to the 
credit of said district, after providing for the expenses 
of not less than eight months’ school, may, on a vote 
of the qualified electors of said district, be used for the 
purposes of building and improvement. 

NoTE.—See note to section 1926. 

SEc. 1909. No school district shall be entitled to 

receive any apportionment of county school moneys, 


unless the teacher employed in the schools of such 


districts shall hold legal certificates of fitness for the 
occupation of teaching, in full force and effect. 


Sec. 1910. No school district shall be entitled to 
receive any apportionment of any school moneys 
which shall not have maintained a free public school 
for at least three months during the next preceding 
school year: Provided, That any new district, formed 
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by the division of an old one, shall be entitled to its 
appoitionment, where the time that school was main- 
tained in the old district, before division, and in the 
new one after division, shali be equal to at least three 
months. 


SEC. t911. Whenany school officer is superseded 
by election or otherwise, he shall immediately deliver 
to his successor in office all books, papers and moneys 
pertaining to his office; and every such officer who 
shall refuse to do so, or who shall wilfully mutilate or 
destroy any such books or papers or any part 


thereof, or shall misapply any moneys intrusted to him. 


by virtue of his office, shall be guilty of a misde- 
meanor, and shall be punished by a fine, in the discre- 
_ tion of the court, not exceeding one hundred dollars. 


SEC. 1912. Any person elected or appointed to 
any office mentioned in this chapter shall, béfore enter- 
ing upon the discharge of the duties thereof, take an 
oath to support the constitution of the United States, 
the organic act of this territory, and to prcmote the 
interests of education, and faithfully discharge the 
duties of his office, according to the best of his abili- 
ities. In case such officer has a written appointment 
or commission, his oath shall be endorsed thereon, oth- 
erwise it may be taken orally. In either case it may 
_ be sworn to before any officer authorized to adminis- 
ter oaths; and school officers are hereby authorized to 
administer all oaths relative to school business, apper- 
taining to their respective offices, without charge or fee. 


SEC. 1913. No trustee or other school officer shall 
be, directly or indirectly interested in any contract, 
made by the board of which he is a member, and any 
contract made in violation of this provision shall be 
null and void. 


Sec. 1914. All fines and penalties, not otherwise 
provided for in this chapter, shall be collected by an 
action in any court of competent jurisdiction, and 
shall be paid into the county school fund immediately 
after collection. 


SEc. 1915. Any parent, guardian or other person‘ 
who shall upbraid, insult or abuse any teacher, in the 
presence of the school, shall be deemed guilty of a 
misdemeanor, and liable to a fine of not les than ten 
dollars nor more than one hundred dollars, 


Sec. 1916. Any person who shall wilfully disturb 
any public school or any public school meeting, shall 
be guilty of a misdemeanor, and liable to a fine of not 
less than ten nor more than one hundred dollars. 
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Pea aiowt SEc. 1917. Incase any district clerk shall fail to 

y 0 

Clerk. take the census provided in this chapter at the proper 
time, and if through such neglect the district shall fail 
to receive its apportionment of school moneys, said 
district clerk shall be individually liable to the district 
for the full amount so lost, and it may be recovered on 
a suit brought by any citizen of such district, in the 
name of and for the benefit of the district. 


CaiTement at SEc. 1918. All cases of dispute in relation to 

disputes. school matters not properly belonging to courts of 
justice, may be referred first to the county superintend- 
ent and appealed to the territorial superintendent, 
whose decision shall be final. 


School year. Sec. 1919. The school year shall begin on the 
first day of September and end on the last day of 
August. 

Printing.| SEc.*1920. All printing or binding required under 


this article shall be executed in the form and manner 
and at the prices of other territorial printing and shall 
be paid in like manner out of the general fund of the 


territory. 
13thses. p. 56. SEC. 1921. Every parent, guardian or other per- 
Compulsory Son in the ‘Territory of Montana, having control of any 
education. child or children between the ages of eight and four- 


teen years, shall be required to send such child or 
children to a public school, or private school, taught 
by a competent instructor, for a period of at least 
twelve weeks in each year, six weeks of which time 
shall be consecutive, unless such child or children are 
excused from such attendance by the board of trustees 
of the school district in which such parent, guardian 
or person having control of such child or children re- 
sides, upon its being shown to their satisfaction that 
such parent or guardian was not able, by reason of 
poverty, to clothe such child properly, or that such 
child’s bodily or mental condition has been such as to 
prevent his attendance at school or application to 
study for the period required, or that such child or 
children are taught at home by a competent instructor, 
in such branches as are usually taught in the public 
schools subject to the same examination as other pupils 
of the district in which the child resides, or that he has 
already acquired the ordinary branches required by 
law, or that there is no school taught within one mile 
of the domicile or place of residence of such child or 
hildren; Provided, That no child shall be refused ad- 
mission to any public school on account of race or - 
color. . 
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SEC. 1922. Any parent, guardian or other person 
failing to comply with the provisions of this act shall 
upon conviction be deemed guilty of a misdemeanor 
and fined in a sum not less than five nor more than ten 
dollars for the first offence, nor less than ten nor more 
than twenty dollars, or thirty days’ imprisonment in 
the county jail, for the second and every subsequent 
offence. Said action shall beprosecuted in the name of 
the Territory of Montana before any court of competent 
jurisdiction, and all fines so collected shall be paid into 
the county treasury for the support of common schools. 


SEC. 1923. It shall be the duty of any school trus- — 


tee to inquire into all cases of neglect.of the duty pre- 
scribed in this act, and ascertain from the person or 
persons neglecting the reasons, if any, therefor, and 
shall forthwith proceed to secure the prosecution of 
any offence occurring under this act, and any trustee 
neglecting to secure such prosecution for such offence 
within ten days after a written notice has been served 
on him by any taxpayer in said district or city, unless 
the person or persons so complained of shall be ex- 
cused by the district board of trustees ‘for reasons 
hereinbefore stated, shall be deemed guilty of a mis- 
demeanor and liable to a fine of not less than ten nor 
more than fifty dollars, which fine shall be prosecuted 
_ for and in the name of the Territory of Montana, and 
such fine, when collected, shall be paid into the county 
treasury, as in section 1923 of this act. 


SEC. 1924. If, upon the trial of any offence, as 
charged in section 1923, it shall be made to appear to 
the satisfaction of the court or judge trying the same, 
that such prosecution was malicious, then the costs in 
such case shall be adjudged against the complainant or 
person instituting such proceedings, and collected as 
fines in other cases. 


SEC. 1925. County certificates shall be issued by 
county superintendents, and shall continue in force re- 
spectively for one, twoand three years, according to stan- 
dard of scholarship. ‘The examination may be written 
or oral, in the discretion of the county superintendent, 
and shall include the following branches, to-wit: Read- 
ing, writing, orthography, arithmetic, geography, 
English grammar, history of the United States, and 
the practice of teaching. There shall be at least two 
public examinations in each county each year, and the 
questions used in such examinations shall be prepared 
by the county superintendent and submitted to the ter- 
ritorial superintendent for his approval and correction: 


* 
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Provided, 'The county superintendent may at any time 
hold other examinations, as circumstances may re- 
quire. 
NotTeE,—Sections 1921 to 1925, both inclusive, act of March 8, 1885. 
SEC. 1926. First grade certificates shall continue 
in force three years, and shall be granted to persons 
who have had not less than twelve months successful 
experience in teaching. Second grade certificates 
shall continue in force two years, and third grade cer- 
tificates one year. Certificates of the first and second 
grades granted in any county shall be valid in any 
other county of the territory on being registered with 
the superintendent of that county, and may be re- 
newed by his endorsement thereon. 


NoTE.—Sections 1863, 1870, 1873, 1880,. 1884, 1885, 1908 and 
1926 comprise all of “An act to amend the school law of Montana,’’ ap- 
proved March 10, 1887, except the introductory clause thereof, as follows: 
“Section 1. Chapter LV. of the fifth division of the Revised Statutes of the 
school law of Montana be and the same is hereby amended to read as 
follows.”’ 

SEC. 1927. This chapter shall be known and re- 
ferred to as the “Montana School Law,” and no other 
title or reference shall be necessary. 


NotTe.—Act of February 13, 1874, except where otherwise specially 
noted. 


CHAPTER, GLY. 
SCHOOL TEXT BOOKS. 


Sec. 1928. Text books to be uniform throughout 
the territory. 
Sve. 1929. Time of adoption limited. 

Sec. 1930. Duties of publishers and dealers defined. 
Sec. 1931. Method of procedure in event of fad- 
ure to fulfill bonds. 

Sec. 1932. Titles of text books and prices. 

Sec. 1933. Price list to be publicly posted. 

Sec. 1934. Use of other text books prohibited. 

Sec. 1935. Duties of school officers. 

Sec. 1936. Supplementary books, and prices. 

Sec. 1937. This chapter may be amended or re- 
pealed. 

Sec. 1938. School text book commission. 

Sec. 1939. Duties of commissioners. 

Sec. 1940. Duties of superintendent of public in- 

: struction and conrpensation of com- 

MisstOners. 


SEc. 1928. The text books in the several branches 
required by law to be taught in the public schools of 
Montana shall be uniform througout the territory, 


. 
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SEc. 1929. School text books shall be adopted for 
periods of four years, and such text books, when 
adopted, shall be the only text books for the several 
branches used in the public schools of the territory, 
except as hereinafter provided; Provided, That noth- 
ing in this act shall be construed to prevent school 
trustees from authorizing the use of such text books 
supplementary to, but not to the exclusion of, the text 
books adopted for the territory, as the special needs of 
their schools may require. 

SEc. 1930. That the text books hereinafter named 
are hereby adopted for exclusive use in the public 
schools of this territory for the term of four years 
from the first day of July, A. D. 1885, or until changed 
in pursuance of law; Provided, That this section shall 
take effect only when the publishers of the books hereby 
adopted shall have filed with the territorial secretary 
their bonds with at least two sufficient sureties, to be 
approved by the governor, in the penal sum of ten 
‘thousand dollars for each publishing house, conditioned 
that they shall, for the period of this adoption, keep 
the said books, and each of them, for sale at wholesale 
in the city of San Francisco, Cal., to all merchants in 
this territory or to school trustees desiring to purchase 
the same from time time, in such quantities as may be 
_ requisite to supply their schools, at prices not exceed- 
ing: the wholesale prices hereinafter named; and they 
shall also keep, or cause to be kept at all times during 
said period, the said books at retail in sufficient quan- 
tities in at least one town in each county of this terri- 
tory at prices not exceeding the retail prices hereinaf- 
ter named, ‘That in case the current wholesale mar- 
ket rates of said books shallever hereafter be reduced 
below the said wholesale prices hereinafter named, then 
ail merchants and all school trustees desiring to pur- 
chase books for the supply of their schools shall have 
the benefit of such reduction, and a corresponding re- 
duction shall be forthwith made in the retail prices 
guaranteed to the people of this territory; that for the 
period of one year from the first day of July, A. D. 
1885, they will cause the said books to be sold at re- 
tail in at least one town in each county in this territory, 
and on the application of any school officer, they will 
forward the same by mail or express, carriage free, 
from San Francisco at the prices hereinafter named, 
set opposite the names of said books in the column 
headed “Introduction;” that they will for a period of 
six months from the said first day of July, A. D. 1885, 
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in at least one town in each county of the territory ex- 
change copies of the books hereby adopted grade for 
grade, for old books of other series now in the hands 
of pupils upon the payment in cash at the time of sur- 
rendering the old books, of the price hereinafter set op- 
posite the names of said books in the column headed 
“Exchange,” except the Bancroft series of readers, 
which shall be exchanged free by giving a new book 
of any grade required for an old book of any grade 
surrendered in any other series; that they will prepare 
for Harper’s school geography, a full page map of 
Montana, from the latest compilations, engraved in 
the best style, together with such a reasonable and 
proper amount of special geography of Montana as 
shall be satisfactory to the territorial superintendent of 
public instruction, and will cause the same to be in- 
cluded in all copies of said geography supplied by them 
to the people of this territory; that they shall maintain 
the mechanical excellence of said books at least equal 
to their present standard, in respect to binding, print- 
ing, quality of paper and all other essential features; 
and that any of said books which require revision 
from time to time, and that those sold to the people of 
this territory, shall always be of the latest revised 
edition. . : 
SEc. 1931. In case the publishers of the books 
Publishers hereby adopted shall not on or before the first day of 
bonds. July, A. D. 1885, file with the secretary their bonds as 
| hereinbefore provided, or in case they shall not, on or 
before the first day of July, 1886, have performed all 
of the obligations of their bond, in respect to the intro- 
duction and exchange of books, and the preparation 
and supply of the special map and geography of Mon- 
tana for Harper’s school geography, or in case they 
shall at any time thereafter, violate or fail to perform 
any of the conditions specified in their bonds as here- 
inbefore provided, and shall fail, within a reasonable 
time after due notice, mailed to them by the territorial 
superintendent .of public instruction, to make good 
their guarantee in any respect in which they may have 
failed, then this adoption shall become null and void, 
and the series of text books now in use in the schools 
shall remain the legal text books until changed by law; 
and the said books hereby adopted, upon compliance 
with the conditions aforesaid, shall be continued in use 
until otherwise provided by statute. It shall be the 
duty of the superintendent of public instruction to 
proceed by suit in the name of the territory, to enforce 
and collect the bond of the publishers so failing, for 
the benefit of the common schools of the territory. 


a se 
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SEc. 1932. The following are the titles of the text 
books adopted by this act, with the introductory and 
exchange prices which the publishers shall be bound 
to maintain as hereinbefore provided, to-wit: The in- 
troductory prices for one year from and after the first 
day of July,-1885, and the exchange prices from said 
first day of July, 1885, to the first day of January, 
1886, and the wholesale and retail prices which they 
shall be bound to maintain thereafter: 
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Bancroft’s Second Reader.......... 32 40 AUN ai ehecees 
Bancroft’s Third Reader........... 45 Doi EPO es tddoade 
Bancroft’s Fourth Reader......... 55 65 ATE heck a tei 
Bancroft’s Fifth Reader............. re 90 LTE, | 
Harper’s Introductory Geog- 
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Harper’s School Geography....... Per -ye 1, 40 80 60 
Swinton’s Language Primer....... 28 35 21 15 
Swinton’s Language Lessons..... 38 45 | 28 30 


SEC. 1933. Whenever the publishers of the books 
hereby adopted shall have filed their bond, as herein- 
after provided, it shall be the duty of the territorial 
superintendent of public instruction to cause all prices 
of the text books, as guaranteed by the publishers, to 
be properly printed and distributed, through the county 
superintendents, to the trustees of the several school 
districts, who shall cause the same to be kept con- 
stantly posted in a conspicuous place in each school 
room in their district, and it shall be the duty of the 
several county superintendents to keep themselves in- 
formed as to whether such prices are actually main- 
tained by the said publishers; and in case of failure, 
to at once notify the territorial superintendent, who 
shall then proceed as hereinbefore provided. 


SEc. 1934. <Any school district which shall, after 
the first day of July, A. D. 1886, use other text books 
than those herein adopted for the same studies, shall 
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forfeit twenty-five per centum of the county fund ap- 
portioned to it, and the sum so forfeited shall be reap- 
portioned among the other school districts of the 
county which shall have complied with this chapter. 


SEC. 1935. All school officers and teachers are 
charged with the execution of this law, and the county 
school superintendent shall require the trustees of the 
several school districts, or the clerks thereof, to report 
annually whether the authorized text books are used 
in their schools. : 

Sec. 1936. The publishing houses with which 
contract is made for furnishing the school books herein 
adopted, shall furnish at the same discount from the 
wholesale list of prices, all supplementary and high 
school books which may be required by trustees and 
other school officers throughout the territory, and 
which are published by said houses or either of them. 


SEc. 1937. The legislature may at any time alter 
or repeal this act. 

SEC. 1938. There is hereby created a commission, 
to be known as the school text book commission. 
Said commission shall consist of the territorial superin- 
tendent of public instruction and two other persons, 
one of whom shall be a practical teacher, to be ap- 
pointed by the governor, by and with the advice and 
consent of the legislative council. ‘They shall hold 
office till the end of the session of the next legislative 
assembly. 


SEC. 1939. It shall be the duty of the school text » 


book commission, during the ensuing two years, to 
carefully examine the school text books now in use, 
and to report to the next legislature what changes, if 
any, should be made in the present series, with their 
reasons in full therefor, and, in case any changes are 
recommended, the terms on which the books recom- 
mended can. be obtained, and such other information 
as in their judgment may be useful to the legislature. 


SEc. 1940. It shall be the duty of the territorial 
superintendent of public instruction, in behalf of the 
commission, to correspond with firms known as school- 
book publishers, inviting them to send samples of 
school text books, with the prices at which they will 
be supplied at wholesale. ‘The members of the com- 
mission shall be repaid their actual expenses in travel- 


ing to and from the capital of the territory, on or be-— 


fore the assembly of the next legislative assembly, for 
the purpose of making the report contemplated in the 
second section of this act, and shall also be paid five 


a 
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dollars per day while engaged in preparing said re- 
port: Provided, That not more than three days’ time 
shall be thus employed and paid for. 

Nore.—Chapter CIV. act of March 12, 1885. 


CHAPTER ¢-CVi 
SCHOOL DISTRICT FUNDS AND BONDS. 
| 7: tscellaneous. | 


Sec. 1941. County treasurer to transfer road 
money to school fund in certain 
CASES. 

Sec. 1942. Authority for transfer. 

Sec. 1943. How such money applied. 

Sec. 1944. Proceeds of sale of town lots to con- 

' stitute special school fund. 

Sec. 1945. How such fund expended. 

Sec. 1946. Authority to draw warrants on such 
fund. 

Sec. 1947. Election held to authorize its applica- 
tion to other purposes. ) 

Sec. 1948. Lisposal of college and university 

town lots for school purposes. 
Sec. 1949. Trustees of school districts authorized 
to wssue bonds in certain cases. 
Sec. 1950. TLssuing bonds for building school 


houses. 

Sec. 1951. Manner and form of issuing such 
bonds. 

Sec. 1952. Votice of sale, and sale at not less 
than par. 


Sec. 1853. faith of school district pledged for 
payment of principal and «interest. 

Sec. 1954. Assessment to pay interest and con- 
stitute a sinking fund. 

Sec. 1955. Lredemption of bonds. 

Sec. 1956. Payment of interest. 

Sec. 1957. Printing bonds and coupons. 

Sec. 1958. Penalty for neglect to pay over 
moneys dertved from sale of bonds. 


SEc. 1941. That from and after the passage of 
this chapter it shall be lawful, and it is hereby made Transfer of 
the duty of the county treasurers of the several ee ley eats 
counties of Montana, to transfer any and all sums of - school fund. 
money raised by county road tax and apportioned to 
certain road districts, and that shall have remained 
one year to the credit of any road district unused or 
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unappropriated, to the credit of the particular school 
district or districts whose boundaries are coterminous 
or nearly so with those of the road district to whose 
credit said moneys were originally apportioned. 


SEc. 1942. A certificate of the road supervisor 
that such moneys are not needed for immediate use in 
building or repairing roads of his district, accompanied 
by the petition of ten residents of such district that 
such transfer be made, shall be made sufficient war- 
rant for the county treasurer to make such transfer, 
and the official maps of the several road and school 
districts of the county shall determine the districts to 
which the transfers are to be made. 


SEc. 1943.. Moneys so received to the credit of 
any particular school district may be applied by the 
trustees thereof to the payment of any outstanding 
district indebtedness, or like other funds, to the ordi- 
nary expenses of the district. 

Notr.—<Act of February 9, 1879. 


Sec. 1944. That all moneys arising from the sale 
of town lots under and by virtue of the several acts 
of the legislative assembly of the Territory of Mon- 
tana relating to town sites, that now is or that may 
hereafter come into the hands of any probate judge, 
or the corporate authorities of any city or town of this 
territory, shall be paid into the county treasury of the 
county for the use and benefit of the common. schools 
of the school district in which such city or town is sit- 
uated, to be used as provided for in this article. 


SEc. 1495. The county treasurers of the several 
counties of this territory shall transfer all moneys so 
paid into said treasury, as provided for in section 1944 
of this chapter, or that may now be in such treasury, 
derived from said source, to the school fund of the 
school district in which such town is situated, which 
shall be paid out on the order of the school trustees of 
such district, as provided for in section 1946, of this 
chapter; and which said moneys shall be by said treas- 
urer set apart as a spécial fund for the purpose of 
building and furnishing school houses, and shall be 
used for such purpose alone, unless otherwise ordered, 
as provided for in this article. 


SEc. 1946. The school trustees of any school dis- 
trict are hereby authorized to draw warrants on said 
fund named in sections 1944 and 1945 of this chapter, 
for the purpose of building and furnishing a_ school 
house in such place, in the town or city from the sale — 
of lots out of which such fund arose, as they may 
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ee 
designate, which said warrants or orders shall specify 
the fund on which the same are drawn, and for what 
purpose drawn. 


SEC. 1947. Said fund may be used for general 
school purposes, if a majority of the qualified voters 
of such district shall so elect, and upon the written 
request of any fifty of the qualified voters of such 
district, presented to the trustees for such purpose. 
said trustees shall order an election for such purpose, 
at which election said trustees shall prepare the form 
of the ballot used at such election, and which election 
shall be given notice of and conducted as other elec- 
tions provided for the several school districts under 
the general school laws of this tenritory, and that 
when any warrant is so drawn on said fund for other 
purposes than the building and furnishing a school 
house, said warrant shall so specify that it was pursu- 
ant to an election held for such purpose. 

Nore.—Act of February 15, 1877. 


SEc. 1948. Whenever under the provisions of the 
laws of this territory the probate judge of any county 
or the mayor of any incorporated town or city, shall 
have set apart as and for a site for a college or univer- 
sity, any lands or lots in any town site, the school 
trustees of any school district in which such site is 
situate, if they shall so elect, may take possession 
thereof and occupy the same, or any part thereof, for 
school purposes, until the same shall be needed for the 
uses. for which it was originally set apart; and, if in 
the judgment of the superintendent of public instruc- 
tion of the territory and the county superintendent of 
common schools, and the trustees of the school district 
in which such site is situate, such site 1s more appropri- 
ate and will be more useful as school grounds for the 
common schools than as a site for a college or a uni- 
versity, they shall so declare in writing, which declara- 
tion shall be recorded with the probate judge, and 
thereafter the said college or university ground shall 
belong to said school district; and if heretofore any 
grounds so set apart for a college or university shall 
have been conveyed to the superintendent of common 
schools of the county in which such ‘lands are situate 
for the time being, such conveyance is hereby con- 
firmed and declared valid as a trust to all intents and 
purposes whatsoever, and such superintendent and his 
successors in office are hereby declared trustees for 
the purpose of holding such title, and the said con- 
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veyance shall enure to him and his successors in such 
office in trust for the uses for which the grounds were 
originally set apart, but subject to the provisions of this 
section with reference to the district schools. 


SEc. 1949. Whenever heretofore in the construc- 
tion of any school house the expense of such construc- 
tion and the grading and fencing the ground, and 
constructing outhouses and furnishing the same, shall 
have exceeded the estimate therefor and the amount 
of moneys belonging to such district applicable thereto, 
and the said district is in debt therefor, such district, 
by its trustees, may give its note or notes for the de- 
ficiency so remaining unpaid, for a period not exceed- 
ing three years, which may draw interest at a rate not 
exceeding eighteen per cent. per annum; or if they so 
elect, they may issue the bonds of such district, due at 
a time not exceeding six years from their issuance, 
which shall bear interest, payable semi-annually, at a 
rate not exceeding ten per cent. per annum, and they 
shall ascertain the tax requisite to pay the installments 
of interest as they become due, and a sinking fund to 
meet the bonds at their maturity in the manner now 
required under existing laws as to special tax levies of 
a school district, and thenceforward all laws providing 
for the collection of such taxes shall apply with refer- 
ence thereto, but the said moneys so raised shall be 
under the control of the board of trustees. 

Notre.—Act of February 11, 1876, 


SEc. 1950. The board of school trustees of any 
school district within the territory shall, whenever a 
majority of the trustees so decide, submit to the elec- 
tors of the district the question whether the board 
shall be authorized to issue coupon bonds to a certain 
amount, not to exceed two per cent. of the taxable 
property in said district, and bearing a certain rate of 
interest, not exceeding seven per centum per annum, 
and payable and redeemable at a certain time, for the 
purpose of building or providing one or more school 
houses in said district and purchasing land necessary 
for the same. ‘This section shall not be so construed 
as to authorize any such board of school trustees to 
submit such question of issuing bonds to the electors 
of any school district more than one time; nor shall the 
entire levy for such purpose exceed two per cent. on 
the taxable property of the district; and whenever the 
bonds of any school district, for such purpose, shall 


have been issued to such an amount, such question | 


shall not be again submitted, nor shall any additional 
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bonds be issued until the entire outstanding bonds be 
paid. ‘This section shall not apply to an act entitled 
«¢ An act to authorize the school trustees of school dis- 
trict No. 1, of Deer Lodge county, to issue additional 
bonds for certain purposes,” approved February 13, 
1885. 
ab debe two clauses of section 1950 act of March 12, 1885. 

SEC. 1951. Such election shall be held in the man- 
ner prescribed by section 1905 of the fifth division of 
the Revised Statutes | Compiled Statutes | of Montana, 
but the ballots shall contain the words: “ Bonds, yes,” or 
‘‘Bonds, no.” If a majority of the votes cast at such 
- election are ‘Bonds, yes,” the board of trustees shall 
issue such bonds in such form as the board may direct, 
and shall bear the signature of the chairman of the board 
of trustees, and shall be countersigned by the clerk of 
the said school district; and the coupons attached to 
the bonds shall be signed by said chairman and said 
clerk. And each bond so issued shall be registered 


by the county treasurer in a book provided for that — 


purpose, which shall show the number and amount of 
each bond, and the person to whom the same is issued. 
And the said bonds shall be sold by the said school 
trustees as hereinafter provided. 


SEC. 1952. The school trustees shall give notice 
_by advertisement in some newspaper published in this 
territory, for a period of not less than four weeks, to 
the effect that the said school trustees will sell said 
bonds (briefly describing the same) and stating the 
time when, and the place where, such sale will take 
place; Provided, That the said bonds shall not be 
sold for less than their par value, and that the said 
trustees are authorized to reject any bids, and to sell said 
bonds at private sale, if they deem it for the best in- 
terest of the district; and all moneys arising from the 
sale of said bonds shall be paid forthwith, into the 
treasury of the county in which such district may be 
located, to the credit of said district, and the same 
shall be immediately available for the purpose of build- 
ing or providing the school houses authorized by this 
chapter. 


Sec. 1953. The faith of each school district is 
solemnly pledged for the payment of the interest ‘and 
the redemption of the principal of the bonds which 
shall be issued under this chapter. And for the pur- 
pose of enforcing the provisions of this act, each school 
district shall be.a body corporate, which may sue and 
be sued by, or in the name of, the board of school 
trustees of such district. 
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SCHOOL DISTRICT FUNDS AND BONDS. 


SEc. 1954. The school trustees of each district 
shall ascertain and levy annually, the tax necessary to 
pay the interest when it becomes due and a sinking 
fund to redeem the bonds at their maturity; and said 
tax shall become a lien upon the property in said 
school district, and be collected in the same manner as 
other taxes for school purposes. 


SEc. 1955. When the sum in said sinking fund 
shall equal or exceed the amount of any bond then 
due, the county treasurer shall post in his office a 
notice that he will, within thirty days from the date of 
such notice, redeem the bonds then payable, giving the 
numbers thereof, and preference shall be given to the 


oldest issue; and if at the expiration of the said thirty | 


days the holder or holders of said bonds shall fail or 
neglect to present the same for payment, interest 
thereon shall cease; but the treasurer shall at all times 
thereafter be ready to redeem the same on presenta- 


tion, and when any bonds shall be so purchased or re- ° 


deemed, the county treasurer shall cancel all bonds so 
purchased and redeemed by writing across the face 
of such bond or bonds, in red ink, the word “Re- 
deemed,” and the date of such redemption. 


Sec. 1956. The county treasurer shall pay out of 
any moneys belonging to a school district the interest 
upon any bonds issued under this act by such district 
when the same shall become due, upon the presenta- 
tion at his office of the proper coupon, which shall 
show the amount due, and the number of the bond to 
which it belonged; and ail coupons so paid shall be re- 
ported to the school trustees at their first meeting 
thereafter. 


Sec. 1957. The school trustees of any district 
shall cause to be printed or lithographed, at the lowest 
rates, suitable bonds, with the coupons attached, when 
the same shall become necessary, and pay therefor 
out of any moneys in the county treasury to the credit 
of said school district. 


Sec. 1958. If any of the school trustees of any 
district shall fail or refuse to pay into the proper 
county treasury the money arising from the sale of 
any bonds provided for by this act, they shall be 
deemed guilty of a felony, and, upon conviction 
thereof, shall be punished by imprisonment in the ter- 
ritorial penitentiary for a term of not less than one 
year nor more than ten years. | 


Nore.—Sections 1950 to 1958 omeig except where otherwise spe- 
cially noted, act of March 2, 1883. 
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CHAPTER CVE 
SCHOOL TEACHERS’ INSTITUTES. 


Sec. 1959. When county superintendent may it 
| a teachers’ institute. 
Sec. 1960. Duty of teachers to attend. 
Sec. 1961. Pay allowed during attendance. 
Sec. 1962. Expenses of such institute, and how 
paid. 


SEc. 1959. The county superintendent of common 
schools in any county iu this territory, containing five, 
or more than five, organized school districts, shall hold 
annually a teachers’ institute, at such time and place as 
may be agreed upon between him and the territorial 
superintendent, and such institute shall continue in ses- 
sion not.less than three nor more than five days. He 
shall give at least thirty days notice of the time and 
_ place of holding such institute, by publication in some 
newspaper published in the county, and one written 
notice to each qualified teacher in the county. It shall 
be the duty of the territorial superintendent of public 
instruction to attend the different county institutes, and 
in the event of his failure so to do, he shall forfeit ten 
dollars of his salary for each such nevlect. 


SEc. 1960. It shall be the duty of all teachers en- 
gaged in the county, and of all persons holding certifi- 
cates, either territorial or county, to attend such insti- 
tute and participate in the exercises thereof; and all 
teachers who may have charge of schools at the time 
of holding the annual institute, shall adjourn their 
schools for the time during which the institute shall be 


held. 
NOoTE.—Sections 1959 and 1960 act of March 8, 1883. 


SEc. 1961. All teachers who may adjourn school 
for the purpose of attending any annual institute shall 
be allowed the same pay while in actual attendance as 
when teaching, and the county superintendent shall 
certify to the number of days attendance ‘of each 
teacher, and the trustees of the several districts shall 
count them as so many days lawfully employed. 


SEc. 1962. The county superintendent of common 
schools shall provide a building, fuel, lights, stationery, 
janitor’s services, and all things necessary for holding 
the institute, and shall present an itemized account of 
such expenses, not to exceed twenty-five dollars, to 
the board of county commissioners, and it shall be 
paid from the school fund of the county. 


Nore.—Act February 16th, 1877, except where otherwise specially 
noted. ; 
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SECRETARY OF THE TERRITORY. 


CHAPTER /OVIt. 
SEALS. 


Sec. 1963. Conveyances and instruments as effec- 
tual without as with seal. 


SEc. 1963. All conveyances and instruments here- 
after executed, which by the common law or the stat- 
utes of this territory are required to be executed under 
seal, shall be as effectual without such seal to all in- 


tents and purposes whatsoever, as if the same had a-. 


seal attached thereto; and the same shall be inter- 
preted as if the same were sealed, but this chapter 
shall not apply to municipal or other corporations 
which by law are required to attest their action under 


seal. 


NoTE.—Act February SATO 70s 


CHAPTER VILE 


SECRETARY OF THE TERRITORY. 

Sec. 1964. Secretary to be custodian of the seal 
of territory. ‘ 

Sec. 1965. Authority and powers of the secretary. 

Sec. 1966. Steguired to make copies of laws, etc. 

Sec. 1967. Lo countersign and affiix seal to com- 
missions. 

Sec. 1968. Certified copies of documents received 
wm evidence. 

Sec. 1969. ees of secretary. 

Src. 1964. The secretary of the Territory of Mon- 


tana shall have the custody of the seal of the territory. 
NoTeE.—Section 1964 act of January 30, 1883. 


Sec. 1965. That the secretary of the Territory of 
Montana be, and is hereby, authorized and empow- 
ered to take the acknowledgment of deeds and other 
instruments of writing, and to administer all oaths of 
office and other oaths, required to be taken by any 
person before entering upon the discharge of the 
duties of any office, appointment, place or business, or 
any other lawful occasion, and to take afhidavits and 
depositons concerning any matter or thing, process or 
proceeding, depending or to be commenced, in any 
court, or before any justice of the peace, or on any 
occasion wherein such affidavits or depositions are au- 
thorized or required by law to be taken; and for the 
rendition of any service by virtue of the authority and 
power above given, the said secretary shall be entitled 


OO 
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to the same fees that are, or by law, may be, allowed 
to the clerk of the supreme court of the territory for 
similar services. 


SEc. 1966. The secretary of the territory shall, 
when required by any person or persons so to do, make 
out copies of all laws, acts, memorials or resolutions 
appertaining to his office, or in his custody, and shall 
attach therto his certificate, under the seal of the ter- 
ritory, and for which he shall be entitled to such fees 
and compensation as are provided in this chapter. 


SEc. 1967. All commissions required to be issued 
by the governor shall be countersigned by the secre- 
tary of the territory, who shall affix the territorial seal 
thereto. 


SEc. 1968. Copies of all bonds, papers, writings 
and documents legally deposited in the office of the 
governor or in the office of the secretary of the terri- 
tory, and authenticated by the seal of his office, shall 
be received in evidence in the same manner and with 
like effect as the original. 

_ NoTe.—Act of January 1254072. 


SEc. 1969. ‘The fees of the secretary of Montana 
Territory shall be as follows: 


For certificate and seal, one dollar. 

For official seal and signature, without certificate, 
fifty cents. 

For filing and approving bond, one dollar. 

For each commission issued to any officer, one dol- 
lar. 

For receiving and filing each certificate of incorpo- 
ration, two dollars. 

For recording each instrument of writing, per folio, 
twenty cents. 

For filing each paper, fifteen cents. 

For copy of any law, act or any other writing, per 
folio, twenty cents. 

NoTre.—Section 1969 act of July 22, 1879. 


CHAPTER CIX. 
SIGNATURES AND MARKS. 
Sec. 1970. Mark may take place of signature. 


SEc. 1970. The signature of a party, when re- 
quired to a written instrument, shall be equally valid 
if the party cannot write, provided the person make his 
mark, and the name of the person making the mark 
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being written near it, and the mark being witnessed 
by a person who writes his own name upon such in- 
strument as a witness. 

Note.—Act of January 12, 1872. 


CHARTER Gs. 


STATISTICS. 


Sec. 1972.. Auditor to prepare table of statzstics. 
Sec. 1972. All officers to answer questions of aud- 
itor relating thereto. 

Sec. 1973. Duty of assessors to collect statistics; 
enumeration thereof. 

Sec. 1974. Duties of various officers. 

Sec. 1975. Hees of various officers. 

Sec. 1976. Penalties for non As of du- 
ties. 

SEC. 1971. That it shall be the duty of the territo- 


rial auditor, annually hereafter, to prepare from the 
official reports, and from whatever other reliable 
sources to which he may obtain access, as full and 
intelligible tables of the statistics of Montana as may 
be in his power, and report the result of his labors to 
the governor, or the legislative assembly, if in ses- 
sion. 


SEc. 1972. That in order to insure more perfect 
collection of the statistical information contemplated by 
this chapter, it shall be the duty of any territorial or 
county or other officer, to answer fully and promptly 
such special and general questions as the territorial 
auditor may propound in carrying out the intention of 
this chapter, and no person shall receive any compen- 
sation for answering such questions, except as herein- 
after provided. 


SEc. 1973. That the’ several county and district 
assessors and deputy assessors shall annually, at the 
time of taking the list of personal property for taxation, 
take from each person, company or corporation in hisown 
county or district, a statement of the number of acres 
he or they may have had the preceding year in wheat, 
rye, barley, corn, oats, peas, buckwheat and potatoes, 
and the number of bushels each produced the preced- 
ing year; the number of acres in cabbage, rutabagas, 
turnips and onions, and the number of pounds pro- 
duced the preceding year; the number of acres of 
meadow in cultivation, and the number of tons of hay; 
the number of milch cows used in dairy, and the num- 
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ber of pounds of butter and cheese produced; the 
number of sheep and the number of pounds of wool 
shorn; the number of apple or fruit trees and the num- 
ber of bushels of each kind of fruit produced; the 
number of ranches and the wages paid per month; 
gross receipts from placer mines and wages paid per 
day; number of grist mills and number of sacks of 


flour manufactured; number of saw mills and number | 


of thousand feet of lumber cut; number of tan yards 
and number of sides of leather manufactured; number 
of foundries and number of tons of castings produced; 
number of wagons manufactured; number of carriages 
manufactured; number of carpenter shops and wages 
paid per day; number of harness and saddlery shops 
and value of manufactures; number of blacksmith 
shops and wages paid per month; number of silver- 
smith shops and wages paid per month; number of 
coal mines and number of bushels taken out; number 
of reduction furnaces and the number of pounds of 
bullion produced and the value thereof; number of 
butcher shops and the number of beeves, calves, 
sheep and hogs slaughtered; number of pounds of 
bacon cured; number of births and deaths, and the 
number of deaths resulting from natural causes, and 
the number from violence the previous year. ‘The 
assessor is hereby authorized to administer all oaths 
necessary to carry into effect the provisions of this 
chapter. 

SEc. 1974. The several county or district assessors 
shall make return of all blanks containing statistical in- 
formation, together with a full abstract of the same, 
to the territorial auditor, on or before November first 
annually; and the territorial auditor is hereby required 
to cause to be printed all the necessary blanks to en- 
able the assessors to carry into effect the provisions of 
this chapter, and to furnish the same to the clerks of 
the several counties, and the clerks of the several 
counties are hereby required to cause to be distributed 
to the assessor or assessors of their respective coun- 
ties the said blanks, and take a receipt for the same. 


SEC. 1975, The clerks of the several counties 
shall be entitled to receive each year two dollars for 
distributing the blanks, as provided in this chapter, 
out of the contingent fund of their respective counties. 
Each assessor shall be entitled to receive twenty 
cents for each blank returned to the territorial auditor, 
containing statistical information, out of the territorial 
treasury, out of any money not otherwise appropri- 
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STENOGRAPHERS. 


ated, and the blanks so returned shall be the voucher 
upon which the territorial auditor shall issue his war- 
rant upon the territorial treasurer. 


Sec. 1976. Any assessor failing to perform his 
duty, as provided in this chapter, shall be deemed to 
have forfeited his office, and be liable to a fine of*not 
more than four hundred, nor less than two hundred 
dollars. Any clerk failing to perform his duty, as 
provided in this chapter, shall be liable to a fine of not 
less than ten dollars, nor more than fifty dollars. And 
the territorial auditor is hereby authorized to proceed 
by a suit at law against any assessor or clerk violating 
the provisions of this chapter. 

Norte.—Act of February 12, 1874. 


CHAPTER xT 
STENOGRAPHERS. 


Sec. 1977. Appointment and term of office. 

Sec. 1978. Duties. 

Sec. 1979. Amount ta be paid by each party in 
civil action. 

Sec. 1980. Salary. 

Sec. 1981. To note point of exception. 

Sec. 1982. Lrepeal. 


SEc. 1977. The judges of the district courts of the . 


Territory of Montana may each in their discretion ap- 


point a stenographer for each of the judicial districts : 


of the territory. Such stenographer shall be a sworn 
officer of the court, and shall hold his office during the 
pleasure of the judge appointing him. 


SEc. 1978. It shall be the duty of every stenogra- 
pher so appointed to attend the court during each 
term to take full stenographic notes of the testimony, 
and all other proceedings in the trial of every cause; 
and in case the judge or counsel for either party de- 


sire it he shall make a legible transcript of his notes, 


which shall be filed by the clerk and prescribed as a 
part of the files in the cause subject to the inspection 
and use of all parties. 


Sec. 1979. In every issue of fact in civil actions 
tried before the court or jury before the trial com- 
mences there shall be paid into the hands of the clerk 
of the court, by.each party to the suit, the sum of three 
dollars, which sum shall be paid by said clerk into the 
county treasury of the county where the cause is tried, 
to be applied upon the payment of the salary of said 
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stenographer, and the prevailing party shall have the 
amount so paid by him taxed in his bill of costs, as 
proper disbursements. 


SEc. 1980. Every stenographer appointed under 
the provisions of this act shall receive an annual salary 
of twelve hundred dollars, payable in quarterly install- 
ments, out of the contingent funds of the counties 
composing the district for which he is appointed ac- 
cording and in proportion to the number of suits 
entered and commenced in the district court for such 
counties respectively the preceding year, and it shall 
be the duty of the judge of such district on the first 


of January of each year, or as soon thereafter as may 


be, to apportion the amount of such salary to be paid 
by each county in his district on the basis aforesaid. 


SEc. 1981. The said stenographer, whenever any 
party requires the same to be done during the time of 
any action or proceeding, shall write down in steno- 
graphic notes the point of the exception which may be 
taken, or objection which may be made by any party, 
and thereafter the same shall be deemed to have been 
delivered in writing by such party to the judge of the 
court. 


SEc. 1982. ‘That all acts and parts of acts in con- 
flict with this act be and the same are hereby repealed. 


Nore.—Sections 1977 to 1982, both inclusive, are respectively sections 
I to 6, both inclusive, and comprise all of ‘‘ An act authorizing the appoint- 
ment of stenographers by the district courts,” approved March Io, 1887. 


CHAPTER: (2X07. 
STORAGE AND COMMISSION. 


Sec. 1983. Sale of commission goods for charges 
when and how made. 

Sec. 1984. Sale to vest title in purchaser. 

Sec. 1985. Balance of purchase money paid to 


OWNET. 


SEc. 1983. That anystorage or commission merch- 
ant receiving goods, wares, merchandise, or machinery 
from any party for storage, after keeping the same in 
store for the term of ninety days, may, in default of 
the payment of the storage or freight money on such 
goods, wares, merchandise, or machinery, advertise and 
sell the same at public auction, to the highest bidder, 
for cash in hand, first giving notice of the time, the 
terms, and place of sale, and a description of the 
property to be sold, by publication in some newspaper 
published in the county where the property may be 
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SUGAR FACTORY. 


stored; said notice shall be published at least thirty 
days previous to the day of sale, and shall specify the 
amount due on the property to be sold: Provided, 
That when a specified time has been agreed upon 
between the parties for the storage of said property, 
the same shall not be advertised until the expiration of 
the time agreed upon. Should there be no newspaper 
published in the county where such goods, wares, 
merchandise, or machinery are stored, then notice may 
be given in the nearest newspaper published thereto 
in some other county in Montana: Provided, 'That no 
more of such goods, wares, merchandise, or machinery 
shall be sold than is necessary to pay the charges due, 
together with the costs, and as shall accrue every six 
months thereafter. 

Sec. 1984. That all sales under this chapter shall 
vest the title to all goods, wares, merchandise or ma- 
chinery disposed of under the provisions of this chap- 
ter in the purchaser thereof. 

Sec. 1985. That after the expenses of sale and 
publication of notice of sale, the storage or commis- 


sion merchant shall be authorized, out of the proceeds. 


arising from the sale of any goods, wares, merchandise 
or machinery disposed of under the provisions of this 
chapter, to retain the amount due him for storage or 
freight money advanced on any such goods,. wares, 
merchandise, or machinery, and the excess, if any, 
to be paid over to the party owning the goods and en- 
titled to the proceeds thereof. 


Notre.—Aet of January 12, 1872. 


CHAPTER CXIII. 


SUGAR FACTORY. 


Sec. 1986. First sugar factory exempt from tax-— 


ation. 
Sec. 1987. Term “factory or refinery” defined. 
EGE LONE. eViOl70e. Of. GHLEUIZON | 20. LCT ere. came 
months in which to commence work. 
Sec. 1989. Preference given to party first filing 


notice. 


SEc. 1986. The first factory or refinery for the 
manufacture or refining of sugar, from beet roots, or 
other products of the soil of Montana Territory, 
erected and operated in the territory of Montana, of 


proper construction and sufficient capacity for the pro- 


duction of sugar, shall be exempt from all taxation for 


Se = Se 
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the term of six years from the completion of such 
factory or refinery. The said factory or refinery shall 


be deemed completed at the time of manufacturing the | 


first refined sugar. 


SEc. 1987. The term factory or refinery used in 
this chapter is hereby defined to include and embrace 
the building or buildings, land or lands, connected 
therewith, not exceeding an area of 160 acres, to- 
gether with all the presses, washing and grinding 
mills, boilers, evaporating pans, machinery, utensils, 
materials, and appurtenances used in ‘or about the 
same, or in any wise necessarily connected therewith, 
and all water rights, ditches, flames, water wHeele, 
engines and reservoirs, and all stock, materials and 
products on hand unsold, whether the same be raw, 
manufactured or refined. 


SEc. 1988. That any person, association of per- 
sons, or corporation, filing with the auditor of the ter- 
ritory the first notice of his, their, or its intention to 
erect and operate a sugar factory or refinery within 
two years from the filing of said notice, shall have the 
term of six months from the time of filing the notice 
aforesaid, to complete arrangements and obtain the 
necessary machinery and apparatus for the erection of 
said factory or refinery; and at or before the expira- 
-tion of said six months, said person, association, or 
corporation, shall commence the erection of said fac- 
tory or refinery, and shall prosecute the work there- 
upon with due diligence until the same shall be com- 
pleted. 


SEc. 1989. Any person, association or corporation 
that shall first file the notice provided for in section 
1988 of this chapter, and shall proceed to erect and 
complete said factory or refinery, in manner provided 
therein, this chapter shall have the effect to give pref- 
erence to such person, association or corporation, 
under this chapter, for the term of six months after the 
filing of the aforesaid notice. 

Note.—Act of February 21, 1879. 


COARTVER we XIV. 


SUPREME COURT. 


Sec. 1990. Time of holding terms of. 

Sec. 1991. Supreme court reporter to be ap- 
potnted. 

Sec. 1992. Duties to report decisions and publish 
them. 
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SUPREME COURT. 


Sec. 1993. Printing and binding. 

Sec. 1994. Reporter shall have copy right. 

Sec. 1995. Disposition of copies furnished the 
territory. 

Src. 1990. Thatthe terms of the supreme court 


of the territory of Montana shall be held at the seat of 
government of the territory on the first Monday in 
January and the second Monday in July of each year. 


Note.—Section 1990 is section I, and comprises all of ‘An act con- 
cerning the time of holding terms of the supreme court,”’ approved Febru- 


ary 5, 1887. 

SEc. 1991. The opinion and decisions of the su- 
preme court of this territory shall be reported by an at- 
torney and counsellor at law, appointed by the judges 
of the supreme court, who shall be an officer of such 
court during his continuance in office. 


SEc. 1992. The reporter shall make careful and 
accurate reports of all cases argued and decided by 
the supreme court. He shall be entitled to the pos- 
session of the original files in all cases, for a reasona- 
ble time, to prepare copies for publication. The report 
of such cases shall contain concise notes of the points 
decided, a statement of the facts taken from the record, 
when the same are not fully given in the opinion of 
the court, the names of the counsel, and the opinion of 
the court. He shall publish a volume of such reports 
as often as there is sufficient matter to form a volume 
of not less than six hundred pages. 


SEc. 1993. ‘The reporter of such volume shall print 
and bind two hundred copies of such edition at the ex- 
pense of the territory; Provzded, That the same shall be 
paid for at the rate of six dollars for each volume of six 
hundred pages, and that each volume of more than 
six hundred pages shall be paid for at the same rate, 
and for the number of pages exceeding six hundred, 
and upon the said reporter leaving at some place in 
New York a sufficient number of copies to enable said 
auditor of the territory to send one copy to each state 
and territory, which place and number shall be desig- 
ted by said avditor, and depositing a sufficient number 
of additional copies to make, with the number left, to 
send to the libraries of the different states and terri- 
tories, two hundred copies, the said auditor shall issue 
to the said reporter a warrant for the amount to be 
found due, as in this section provided: Provided, 
That the whole expense of publication of a full vol- 
ume of such reports shall not exceed the sum of fifteen 
hundred dollars to the territory. 

NotTe.—Act of February 16, 1877. 
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SEc. 1994. The reporter shall have the exclusive 
copyright of each volume as his own property. 


SEc. 1995. Of the two hundred copies deposited 
with the territorial auditor, as above provided, the fol- 
lowing officers shall be entitled to one copy of such 
volume, to-wit: the governor, secretary, territorial au- 
ditor, territorial treasurer, territorial superintendent of 
public instruction, the several judges of the supreme 
court, the several county attorneys and the judges of 
probate of the several counties. A sufficient number 
shall be sent as exchanges to the several states and 
territories of the Union by the territorial auditor, and 
the remainder shall be deposited with the territorial 
librarian. 


NoTe.—Act of January 4, 1872, except where otherwise noted. 


CHAPTER. CXV'. 
SWINE. 

Sec. 1996. Swine not to run at large part of the 
year. 

Sec. 1997. Prohibited in certain counties at any 
season. 

Sec. 1998. Fines and penalties for violation. 

Sec. 1999. Lines to go to the school fund. 

SEC. 1996. ‘That hereafter it shall be unlawful for 


any owner or owners of swine to permit the same to 
run at large, from the first day of March until the first 
day of November. 


SEC. 1997. That the owner or owners of swine 
are hereby prohibited from letting the same run at 
large, at any season of the year in the counties of 
Lewis and Clarke, Gallatin, Missoula, Yellowstone 
and Choteau, or in any town or village in any county 
of this territory having a populatio# of over ten inhab- 
itants. 


Sec. tg98. Any person or persons violating the 
provisions of this chapter shall be deemed guilty of 
a misdemeanor, and, upon conviction thereof, shall be 
fined in the sum of ten dollars for the first offence, 
and in the sum of twenty dollars for each subsequent 
offence, and shall he liable in damage to any party 
injured thereby, to be recovered in any court having 
competent jurisdiction. 

NoTE.—Sections 1997 and 1998 act of February 21, 1885. 


1215 


Copyright. 


Disposition 
of copies fur- 
nished terri- 
tory. 


When swine 
not to run at 
large. 


14th ses. p. 128 
At no time 

in certain 

counties. 


Penalty for 
violation. 


1216 


Fines for 
benefit of 
schools. 


Annual pub- 
lication of re- 
ports of audi- 
tor and treas- 
urer, 


Reports otf 
county super- 
intendent of 
schools. 


Report  onf 
territorial s u- 
p e rintendent. 


13th ses. p. 56. 


Report of 
territorial s u- 
perintende nt 
to be pub- 
lished. 


i 
TERRITORIAL AND COUNTY OFFICE’S REPORT. 
SEc. 1999. That all fines collected under the pro- 
visions of this chapter shall be paid into the county 
tredsury for the use and benefit of the common 
schools of said county. 
Norr.—Act of February 13, 1879, except where otherwise noted. 
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CHAPTER'CXVI:- 


TERRITORIAL AND COUNTY OFFICER’S REPORTS. 


Sec. 2000. Auditor to publish annually the auditor 
and treasurer’s reports. 

Sec. 2001. Lreport of , county superintendent. 

Sec. 2002. Sreport of territorial superintendent. 

Sec. 2003. Publication of report of territorral 
superintendent. 

Sec. 2004. Provision to pay for printing. 

Sec. 2005. Penalty for not reporting. 

SEc. 2000. ‘That on the first day of January of each 


year hereafter, it shall be the duty of the territorial 
auditor to cause to be published not less than six 
hundred, nor more than one thousand, copies of the 
auditor’s and treasurer’s reports to the governor, for 
the preceding year, in pamphlet form. 


SEc. 2001. Each county superintendent of com- 
mon schools shall, on or before the fifteenth day of 
December of each year, report to the territorial super- 
intendent of public instruction the number of school 
census scholars between the ages of four and twenty- 
one years, and the number of children under the age 
of four years, for the current year, and the amount of 
school moneys collected from all sources for the fiscal 
year ending on the first day of December, instant. 


SEC. 2002. The territorial superintendent of public 
instruction shall report annually—biennially to the leg- 
islative assembly, and on the first day of January, 
1880, and on each alternate year thereafter to the 
governor—and such report shall contain an abstract 
of the supplemental reports of county superintendents 
required to be made by this chapter. 


SEc. 2003. The territorial superintendent of pub- 
lic instruction shall cause to be published not less than 
seven hundred copies of each annual report, nor more 
than one thousand copies, in pamphlet form. On each 
alternate year he shall embody in his said report 
copies of the school laws, beginning with 1883. 

NOTE.—Section 2003 act of March 8, 1883. 


ae 


FIFTH DIVISION—-GENERAL LAWS. 


Src. 2004. The territorial auditor shall draw his 
warrant on the territorial treasurer in payment for the 
printing done under the provisions of this chapter, in 
accordance with the provisions of the printing law. 


SEc. 2005. Any officer required to report under 
the provisions of this chapter, who shall fail to report 
as the law directs, shall be deemed guilty of a misde- 
meanor, and shall be fined in any sum not less than 
twenty-five dollars, and not more than one hundred 
dollars, before any court having competent jurisdic- 
tion; the proceeds of said fines to be paid into the 
school fund of the county where such conviction shall 
be had. ; : 


Note.—Act of February 21, 1879, except where otherwise noted. 


CHAPTER VCXVIT 


TERRITORIAL SEAL. 


Sec. 2006. Secretary authorized to procure new 
seal. 
Sec. 2007. Old seal to be destroyed. 


SEC. 2006. That the secretary of the territory 
shall cause to be made a new territorial seal for the 
use of his office, and the sum of twenty-five dollars, 
or so much thereof as may be necessary, is hereby ap- 
propriated out of any moneys in the territorial treas- 
ury not otherwise appropriated to defray the expenses 
of making such seal, and the territorial auditor is 
hereby authorized to draw his warrant on the territor- 
ial treasurer in favor of William B. Webb, for such 
sum as may be found by said auditor to be due and 
payable on account of such expenses. 


SEc 2007. ‘That the secretary shall, on receipt by 
him of the new seal provided for in this act, caused to 
be destroyed, in the presence of the territorial treas- 
urer and territorial auditor, the old seal now in his 


office. 

NoTE.—Sections 2006 and 2007 are respectively sections I and 2, and 
comprise all of “An act concerning the seal of the territory,’’ approved 
January 22, 1887, 


CHAPTER: CX VII, 
TOLL FOR GRINDING GRAIN. 
Sec. 2008. Late of toll established. 
Sec. 2009. Accountability of mill owner for grain 
and sacks. 


Sec. 2010. Penalty for taking greater rate of 
| toll. 
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Sec. 2008. That the owner or occupier of any 
grist mill within this territory shall be entitled to the 
one-sixth part of all the wheat, rye or other grain 
ground and bolted, and to the one-eighth part of all rye, 
malt, buckwheat, corn, barley or peas ground or 
chopped, only. 

Sec. 2009. That the owner or occupier of every 
mill aforesaid shall be accountable for the safe keep- 
ing of all grain received in said mill for the purpose 
of being ground therein, and shall deliver the same 
when ground, or ground and bolted (as the case may 
be), with the bag or bags, sack or sacks, which were 
delivered in said mill with the grain, to the owner 
when called for: Provided, That the bag or bags, sack 
or sacks, left as aforesaid, be distinctly marked with 
the initials and surname of the owner or owners 
thereof: Provided, also, That nothing herein contained 
shall be so construed as to charge or make accounta- 
ble any owner or occupier of any mill for the loss of 
any grain, bag or bags. sack or sacks, which shall 
happen by robbery, fire or other accident without the 
fault or neglect of such owner or occupier, or that of 
any miller employed by such owner or occupier. 

Sec. 2010. ‘That if the owner or occupier of any 
mill, their representative, agent or miller, shall take a 
greater proportionate quantity of toll than is hereinbe- 


fore authorized, and be duly convicted thereof before ’ 


any court having jurisdiction of the same, he or they 
shall be fined for every such offence in any sum not 
exceeding one hundred dollars, at the discretion of the 
court. 

NotTEe.—Act of February 21, 1879. 


CHAPTERYVCOXIX 


TOWN AND VILLAGE SITES AND PLATS. 


Sec. 2011. Who shall enter town site ‘under 
Onited States law. i 

Sec. 2012. Powers of officers entering town site. 

Sec. 2013. When survey and plat to be made. 

Sec. 2014. Size of lots; survey to be filed; where. 

Sec. 2015. Claimants of lots to file statements— | 
when. 

Sec. 2016. LFeqguisites of statements. 

Sec. 2017. Claimants to make proof and pay 
fees—when. 7 

Sec. 2018. What claimant entitled to, 

Sec. 2019. Authorities to make deed; when, 
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Sec. 2020. Fees im non-contested cases. 

Sec. 2021. Proceedings in contested cases. 

Sec. 2022. Claimants may appeal—where. 

Sec. 2023. When appeal decided authorities to 
make deed. 

Sec. 2024. Claimants to make deposit upon filing. 

Sec. 2025. Authorities may borrow money to de- 
fray expenses, etc. 

Sec. 2026. Lots not claimed opened to settlement 
and entry. 

Sec. 2027. Lisposition of books and papers relat- 
ing to town site entry. 

Sec. 2028. Site for school or college set apart— 
when and how. 

Sec. 2029. Lights of actual occupant of ground 
prwr to passage of this act. 

Sec. 2030. Construction of section 2016. 

Sec. 2031. Plat or map of town or village to be 
made—what it shall show. 

Sec. 2032. To be acknowledged, filed, etc. 

Sec. 2033. Monuments to be placed, and how. 

Sec. 2034. Duty of county clerk, fees, etc. 

Sec. 2075. What shall be evidence in courts. 

Sec. 2036. Public rights. 

Sec. 2037. Additions; how surveyed and platted. 

Sec. 2038. Plat to be recorded before offering lots 
for sate. 

Sec. 2039. How vacated; effect of partial vaca- 
tion. 


Sec. 2011. Whenever the citizens of any town 
located, or that may hereafter be located, upon the 
public lands of the Unitsd States, shall desire to obtain 
title to the town site thus occupied by them, it shall be 
lawful for the corporate authorities of such town, or if 
the same be unincorporated, then for the judge. of the 
probate court of the county in which such town is 
located, whenever such desire of the citizens is certi- 
fied to such incorporate authorities, or judge of the 
probate court, as the case may be, by a petition signed 
by a majority of the resident property holders of such 
town, to enter, at the proper land office, so much of 
the land that such town may be entitled to under the 
provisions of the act of congress entitled «An act for 
the relief of the inhabitants of cities and towns upon 
the public lands,” approved March 2, 1867, as may be 
actually necessary for the purposes of said town, in 
trust for the several uses and benefit of the occupants 
_ thereof, according to their respective interests: Pro- 
_ vided, ‘That nothing in this chapter contained shall be 
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so construed as to authorize or empower the said in- 
corporate authorities or probate judge, as the case 
may be, to enter or cause to be surveyed, as hereinaf- 
ter provided, any tract or legal subdivision of land, 
not actually occupied as a town site, in whole or in 
part, by the citizens of such town: Provided further, 
That no entry of any town site under the provisions of 
this chapter, shall interfere with the prior rights of any 
person claiming any land under the homestead or pre- 
emption laws of the United States. 


SEC. 2212. The said incorporate authorities, or 
judge of the probate court, as the case may be, shall 
have full power to do all and singular the several acts 
and things necessary and appertaining to the entry of 
said land at the proper land office. 


‘Sec. 2013. And the said incorporate authorities or 
judge of the probate court, as the case may be, shall, 
within three months from and after the entry of such 
town site, unless a survey and an accurate plat thereof 
has previously been made, cause the same to be sur- 
veyed anda plat thereof made, which said survey and 
plat thereof shall conform as near as may be to the ex- 
isting rights, interest, and claims of the occupants 
thereof. Said plat and survey shall be submitted to 
and accepted by the board of county commissioners in 
the county where the said town is situated. 

SEc. 2014. Such townsite shall be surveyed into 
blocks, lots, streets and alleys, but no lot shall exceed 
in area four thousand two hundred square feet; and 


the plat of such town site, together with the field notes — 


of the survey, verified by the affidavit of the surveyor 
who made such survey, shall, after the same has been 
accepted by the board of county commissioners, be 
filed in the office of the county recorder of the county 
in which such town is situated, and thereafter the 
streets and alleys designated in such plat shall be ana 
remain dedicated to the public use; but the county 
commissioners of the county wherein such town is sit- 
uated, if the said town is not incorporated, shall have 
authority to alter or vacate any such street or alley, or 
to lay out, open and establish other streets and alleys 
in said town in the same manner and upon the same 
conditions as is provided by law for the establishment 


of a county road. If such town is incorporated, then~ 
such streets and alleys may be altered, vacated or es- — 
tablished in such manner as the corporate authorities. 


thereof shall by ordinance provide. Such survey may 
also include one or more public squares, and if such 
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town is stiuated upon a navigable stream, a levee 
fronting thereon, which, when so designated on such 
town plat, shall, in like manner, be and remain dedi- 
dicated to the public use; and such public square or 
levee, after having been so established, shall not be 
vacated, except upon a vote so to do by a majority of 
the legal voters of such town, at a general or special 
election held at least thirty days after a proposition to 
vacate such square, or some part thereof, shall have 
been submitted to them by the board of county com- 
missioners, or corporate authorities, as the case 
may be. 


NoTeE.—Section 2014 act of July 22, 1879. 


SEC. 2015. Immediately after such survey and plat 
has been made, or if a survey and plat has been made 
previous to the entry, according to the provisions of 
section 2013, of this chapter, then immediately after the 
entry of the lands at the proper land office, as provided 
in section 2011, of this chapter, the corporate authorities 
or the probate judge, as the case may be, shall cause a 
notice to be published in all the newspapers published in 
_ such town, or, ifno newspaper be pulished in such town, 

then by advertisement posted up in twelve of the most 
public places in such town, for at least two months, 
giving notice of such entry, and requiring every claim- 
or claimants of any town lot or lots, to file in the office 
of such incorporate authorities or probate judge, as the 
case may be, a statement of his or their claims within 
two months from the date of the first publication of 
such notice. 


SEc. 2016. Such statement shall be made in writ- 
ing, signed by the party or parties making the. same, 
and verified by the affidavit of such party or parties, 
and shall be recorded at length in a well bound book 
to be provided and kept for such purpose by such in- 
corporate authorities or judge of probate, as the case 
may be. Such statement shall specify the grounds of 
such claim, particularly describing the lot or lots 
claimed, the date as near as may be of the occupation 
of said lot or lots, and by whom: what improvements 
have been made on said lot or lots and the value 
thereof; and that such lot or lots are now actually pos- 
‘sessed and occupied by such claimant, or that the right 
to such occupation is in the claimant, if such lot or lots 
are occupied by another. 

SEc. 2017. All claimants of any lot or lots in any 
town site pre-empted under the provisions of this 
_ chapter shall, within six months from and after the ex- 
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piration of the notice mentioned and provided for in 
section 2015 of this chapter, make proof of such claim 
and of the facts contained in such statement, before the 
corporate authorities aforesaid, or the probate judge, 


‘as the case may be, and pay the price hereinafter fixed 
upon such lot or lots; and no proof shall be permitted  — 


to be made after the expiration of the time prescribed 
in this section. 


Sec. 2018. The number of lots which any one 
claimant shall be entitled to pre-empt, under the pro- 
visions of this chapter, shall be two, not exceeding in 
area four thousand two hundred square feet each, and 
such additional lot or lots upon which said claimant 
may have substantial improvements of the value of not 
less than two hundred and fifty dollars. When any 
claimant shall make application to enter more than two 
lots, he shall prove, in addition to other matters of 
proof required by this chapter, to the satisfaction of 
said incorporate authorities or probate judge, as the 
case may be, by the affidavit of one or more reliable 
witnesses, the nature, character, and actual cash value 
of the improvements upon such additional lot so 
sought to be entered by him. 


Sec. 2019. ‘The said probate judge or corporate 
authorities, as the case may be, shall proceed to award 
the lot or lots clammed as provided for in this chapter, 
and for that purpose shall, as soon as practicable, and 
as near as practicable in the order of time of the filing 
of statements of claims, examine each and every claim 


_as herein provided, and hear such proof as the claim- 


ant or claimants may submit to establish his or their 


claims thereto; and, if the same shall be found to com-. 


ply with the provisions of this chapter, and no conflict- 
ing claim shall have been filed, the said’ probate judge 
or corporate authorities, as the case may be, shall, 
upon payment of the fees hereinafter prescribed, pro- 
ceed forthwith to make to such claimant or claimants 
a good and sufficient deed for such lot or lots. 


SEc. 2020. The fees of the probate judge or cor- 
porate authorities shall be, in case such claim or claims 
is not contested, four dollars for hearing the proof and 
making the deed; and in contested cases, in addition to 
the four dollars, the same fees as allowed by law in 
civil cases in justices’ courts. 


SEc. 2021. In all cases where there is a dispute 


or contest in regard to the right to the deed to any 
lot or lots, the probate judge or corporate authorities, 
as. the case may be, shall hear the testimony relating 


— 
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thereto at such time as they may fix therefor, and after 
two days’ notice of such time and place’ of hearing 
given to each and every contestant, they shall proceed 
to hear and decide such claims, in accordance with the 
principles of right and justice and the provisions of 
this chapter; and in case there shall be no appeal 
taken from such decision, as hereinafter provided, 
then after ten days from the rendering of such decision, 
the said probate judge or corporate authorities, as the 
case may be, shall proceed to make a deed, as 
provided in section 2019 of this chapter, to the person 
or persons to whom the lot or lots may have been 
awarded: Provided, The corporate authorites or 
judge, as the case may be, may adjourn from time to 
time, as they may deem just, for the fair adjudication 
of said claim or claims. 

SEC. 2022. In case any claimant or claimants of 
any lot or lots which may have been awarded as pro- 
vided in the last section shall feel aggrieved by such 
decision, such claimant or claimants may take an appeal 
to the district court of the county in which the same is 
located. Such appeal may be made by filing with the 
judge or corporate authorities, as the case may be, a 
notice in writing of such appeal, and also a copy of 
such notice with the clerk of the district court; and a 
complaint in the nature of an action for the recovery 
- of the possession, or if the party be in possession, to 
establish -his right to the same; and a copy of such 
notice and complaint shall be served upon each and all 
of the parties contesting; and in all respects the 
pleadings and proceedings thereafter shall be governed 
by the same rules applicable to actions originally com- 
menced in the district court. 

SEC. 2023. When notice of appeal to the district 
court shall have been filed with the probate judge or 
corporate authorities, as the case may be, the power to 
make a deed as provided in section 2019 of this chap- 
ter shall be suspended until the appeal be dismissed or 
finally determined; and upon such dismissal or final 
determination, such judge or corporate authorities 
aforesaid shall make a deed to the party found by such 
determination to be entitled thereto. 

Sec. 2024. Each claimant shall deposit with the 
probate judge or corporate authorities, as the case 
may be, at the time of filing his statement, as afore- 
said, the sum of ten dollars for each lot claimed, as the 
purchase money thereof, which shall be immediately 
deposited with the county treasurer, if the probate 
judge be the trustee, and with the city treasurer if the 
corporate authorities be the trustee. 
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Sec. 2025. For the purpose of raising funds to 
defray the expense incurred in entering, surveying anh 
platting said townsite, the citizens petitioning for the 
same, as provided in section 2011 of this chapter, shall 
deposit with the county treasurer, prior to the time of 
filing of such petition, a sum of money sufficient to 
defray the expenses thereof: Provided, ‘That after a 
sufficient sum of money has been realized out of the 
sale of any lots sold by the probate judge or corpo- 
rate authorities to defray such expenses, the money so 
deposited with the county treasurer shall be by him 
refunded to such petitioners. 

Nore.—Section 2025 act of March 5, 1885. 


SEc. 2026. The residue of lots in the possession 
of the corporate authorities, or probate judge, as the 
case may be, and unclaimed after the expiration of 
sixty days, it shall be the duty of the probate judge or 


corporate authorities, as the case may be, to post up 


notices, or cause the same to be done, in at least four 
public places in the county in which such town site is 
located, at least ten days before sale, that he will offer 
and sell at public sale all of, or so many as he may 
think proper, of the lots that may remain unclaimed 
at the time advertised; and that all lots, having been 
thus advertised and offered for sale, not bringing at 
teast the minimum price as set forth in an act of which 
this is amendatory, shall be subject at any time there- 
after, to private entry at the minimum price. 


SEc. 2027. That whenever the term of office of any 
officer authorized by this chapter to make entry of a 
town site shall expire, or he shall resign or be removed 
from office, he shall turn over all books and papers 
relative to such entry to his successor in office, and 
thereafter the said trust shall be dischared in every 
particular by such successor. 


SEc. 2028. It shall be the duty of the corporate 
authorities or county judge, as the case may be when 
any town site has been located and surveyed under the 
provisions of this chapter, upon the petition of 
ten resident householders of said town site, to locate 
and set apart, by and with the advice and approval of 
the board of school directors of the district in which 
said town site may be located, a site for a district 
school, not more than one acre, and the said county 
judge or corporate authorities shall convey by deed to 
said board of directors the lots included .in said oca- 
tion, and said board shall manage the same as other 
school property of the district is managed. And upcn 
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the petition of twenty resident householders, as afore- 
said, the probate judge or corporate authorities, with 
the advice and approval of the county superintendent 
of the county in which said town site is located, shall 
set apart a site for a college or university, not to ex- 
ceed twenty acres, and the said location shall be held 
in trust by the county judge or corporate authorities 
for said college or university: Provided, Said locations 
shall not include any lot held by a dona fide claimant, 
nor interfere with vested rights. 


SEC. 2029. That if any portion of said city or 
town shall fall upon surveyed public lands, which have 
hitherto beén occupied and improved by any person 
or persons holding and occupying the same in good 
faith, prior to the passage of said act entitled “An act 
relative to the pre-emption of town sites upon public 
lands, and the disposal of trusts created thereby,” it 
_ shall be the duty of the corporate authorities or pro- 
bate judge as the case may be, if the petition aforesaid 
shall have been presented to him in pursuance of the 
provisions of said act, to enter said land in conformity 
to the legal subdivisions thereof, as authorized by act 
of congress of the second of March, 1867, and an act 
to amend the same, approved June 8, 1868, and, upon 
the payment to him of the price paid in entering the 


same, and such other costs and expenses as are neces-. 


sarily incurred by virtue of the provisions of this 
chapter, to make and deliver to the said occupant or 
occupants, as the case may be, a good and sufficient 
deed for the ground occupied by them. 


SEc. 2030. That section 2016 of this chapter be 
so construed as to embrace and apply to only such 
portion of any legal subdivision as shall be outside of 
the limits of ground actually occupied by the inhabi- 


tants of such town. _ 
Norre.—Act of January 12, 1872, except where otherwise noted. 


SEc. 2031. Whenever any city, town or village 
shall be laid out, the proprietor or proprietors of the 
city, town, or village, or addition laid out, shall cause 
to be made an accurate plat or map thereof, setting 
forth: 

First. All streets, alleys, avenues, and highways, 
and the width thereof. 

Second. All parks, squares and all other grounds 
reserved for public uses, with the boundaries and di- 
mensions thereof. 

Third. Alllots and blocks, with their boundaries, 
designating such lots and blocks by numbers, and giv- 
ing the dimensions of such lots. 
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SEc. 2032. All such maps or plats shall be ack- 
nowledged by the proprietor, or some person for him, 
duly authorized by deed before some officer author- 
ized to take the acknowledgment of deeds, and a copy 
thereof, so acknowledged, shall be filed in the office of 
the clerk of the county, and also in the office of the 
clerk of such city or town, if said town be incorpo- 
rated, and all such plats shall be sworn to by the 
surveyor executing such survey, before some person 
authorized to administer oaths in the Territory of 
Montana, such oath to state the width of all the 
streets and alleys, and that such town or addition has 
been laid out according to the map so acknowledged. 


SEC. 2033. 


surveyor, to serve.as a guide for future reference, and 
from which to make additions to the town, or to re- 


survey any portion of it, and the points where the ~ 


same may be located shall be designated on the plat. 
Said monuments must be placed a sufficient depth in 
the ground to prevent being disturbed. 

SEc. 2034. The clerk of the county shall file all 
such plats and place them in a book to be kept by him 
for that purpose. The paper upon which such plats 
are made shall not exceed in size thirty by thirty-six 
inches. | 
same is filed shall certify thereon the day and hour upon 
which the same was so filed for record, and shall pre- 
serve the same by pasting such plats into the book 
kept by him for such purpose, with gummed stubs 
suitable therefor, and the preservation of such plats in 
the manner aforesaid shall be deemed of sufficient 
record of such town plat. The fee of the clerk of 
the county in which such plat shall be recorded, 
shall be, for placing the same on record, ten dollars. 


Sec. 2035. All such original plats, or the record 


thereof, or copies therefrom, together with all certifi- _ 


cates and acknowledgments thereon, certified by the 


clerk having custody thereof, shall be evidence in all — 


courts and places. 


SEc. 2036. Upon the filing of any such map or 
plat the fee of all streets, alleys, avenues, highways, 


parks and other parcels of ground reserved therein to 


the use of the public, shall vest in such city or town, 
if incorporated,.in trust for the uses therein named 


and expressed; or if such town be not incorporated,. 
then in the county until such town shall become incor- _ 


porated, for the like uses. 


There shall be two or more stone 
monuments placed at points to be designated by the | 


The clerk of the county in whose office the . 
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SEc. 2037. All additions to any city or town shall 
be so surveyed and platted that the streets of such ad- 
dition shall conform to and be extensions of the streets 
of the original town, or as near as may be, in the same 
direction, uniess, in the judgment of the town council, 
if such there be, and if not, then the county commis- 
sioners, a change is desirable. 


SEc. 2038. Said plat must be recorded before any | 


lots or blocks in said city, town or addition, are 
offered for sale, except when thirty acres or more 
shall be platted, then ninety days’ time shall be given 
for recording such town plat or addition, and for all 
such lots or blocks sold or leased after ninety days, 
and until such a time as said plat is recorded, the pro- 
prietor or proprietors of any town site, addition or any 
part thereof, shall forfeit and pay for each lot so sold 
or leased, a penalty of not less than ten dollars and not 
more than fifty dollars. Such penalty may be recov- 
ered in a suit brought in the name of the people of 
the Territory of Montana against such person or per- 
sons so offending, and such penalty, when recovered, 
shall be paid into the county treasury of the county 
wherein the premises are situated, for the benefit of 
the common school fund. 


SEc. 2039. The proprietor or proprietors of any 


city, town, village, or any addition thereto, or any part 


thereof, or his or her heirs or assigns, may at any 
time before selling or conveying any lots or parts of 
lots therein, or upon reacquiring all lots or parts of lots, 
which may have been sold by his or her writing, under 
his or her hand and seal acknowledged in like manner 
as deeds are required to be acknowledged, and filed in 
the office of the clerk of the county wherein such 
town is situated, declare the plat or map thereof va- 
cant, and such declaration shall have the effect to 
divest all rights of the city, town, village, or the 
county, or the public, in or to any lots or lands within 
the limits of such plats, and to vacate and annull such 
map or plat; and upon a partial vacation of such 
town or addition, such streets, alleys and other places 
as by the terms of this act vest in the town or county 
for the use of the public as have sole reference to the 
part vacated, to be selected and designated by the town 
council, if the town be incorporated, and if not, then 
by the county commissioners, shall revest in the pro- 
prietor or proprietors of the part so vacated. 


Nore.—Sections 2031 to 2039, both inclusive, act of February 19, 
1883. 
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CHAPTER C755 
TREE PLANTING AND ARBORICULTURE. 


Sec. 2040. The third Tuesday of May designated 
as Arbor day; Proclamation of 
governor. Ral 

Sec. 2041. Increased valuation not to be taxed. 

Sec. 2042. Leduced assessment by reason of tree 

3 culture. 

Sec. 2043. Same. 

Sec. 2044. Same: 

Sec. 2045. Same. 

Sec. 2046. Duty of assessor; limitation of reduc- 
tion im assessment. 

Sec. 2047. Duty of county clerk. 

Sec. 2048. Lrecovery for damages by animals to 
trees. 


Sec. 2049. Takes affect from passage. 


SEc. 2040. That for the puropse of advancing the 
interests of tree planting and arboriculture in this ter- 
ritory, the third Tuesday of May is hereby designated 
as arbor day, and it shall hereafter be proper for the 
governor to annually make his proclamation setting 
the same apart as a day for the planting of trees, 
beautifying. homes, cemeteries, highways, public 
grounds and landscapes; those who teach in public 
schools shall direct and train the thoughts of the youth 
in tree planting and decorating by practical observance 
of that day. 


SEc. 2041. Whenever the owner or occupant of 
land within this territory has, or shall hereafter plant, 
any fruit or forest trees, there shall be added no in- 
creased valuation in the assessment of said land by 
reason of the gain in value that may be acquired by 
said planting and cultivation, within a period of ten 
years. 


SEC. 2042. ‘That any person who is a resident of 
this territory who shall hereafter plant and suitably 
cultivate for two years one or more acres of land in 
fruit trees, he shall, for the next eight years following 
thereafter, receive annually a reduction or exemption 
from his assessment of one hundred dollars for each 
acre so planted, and as long as the same be kept in 
growing condition: Provided, That the trees planted 
shall not be more than thirty-three feet apart. 

SEC. 2043.. That whenever any person who is a 
resident of this territory, and who shall hereafter plant 
and properly cultivate for two years one or more acres 


— 
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of said land in forest trees, he shall, for the next six 
years following thereafter, have and receive annually 
a reduction or exemption of one hundred dollars for 
every acre of trees planted: Provided, 'That said trees 
shall stand not more than nine feet apart and shall so 
long be kept in good growing condition. 

SEc. 2044. That each person having no real es- 
tate living upon homesteads under the act of congress, 
shall be allowed for each acre of trees cultivated under 
this act fifty dollars exemption from his tax assessment 
annually for five years. 

Sec. 2045. That whenever any resident of this 
territory has, or may hereafter plant or cultivate for 
two years a line of forest trees, not less than sixteen 
feet apart, and not more than eight feet from any 
highway npon which his land may _ border, or along 
water ditches within his land, said land shall be ex- 
empt from taxation to the amount of one dollar an- 
nually thereafter on the assessed valuation of such 
land for each growing tree thereon for a period of five 
years. 

. SEC. 2046. The assessors of the several counties 

shall, in making up their lists of taxable property, 
enumerate the number of acres of trees grown by 
such person, and the number of trees as provided in 
section 2045 of this act, and any person feeling ag- 
grieved at the return so made may appear before the 
county commissioners of his county at any meeting of 
said board to have the same corrected, in the same 
manner as the correction of assessments: Provided, 
That in no case shall there be allowed an exemption 
or reduction of more than five acres upon each eighty 
acres of land. 

‘SeEc. 2047.. The county clerks shall enter the name 
of the grower of trees, the number of trees, and acres 
of trees upon the tax book, and shall annually, in the 
month of November, transmit a statement showing the 
number of trees and amount of exemptions to the ter- 
ritorial auditor, who shall embody a complete state- 
ment thereof by counties in his report to the governor. 

Sec. 2048. In case of any damage done to planted 
trees by domestic animals, the owner of said trees 
may recover full damage from the owner of the ani- 
mals: Provided, said trees are planted inside of a law- 
ful fence or boxed to a height of not less than five 
feet, 

SEc. 2049. This act shall take effect and be in 


force from and after its passage. 

NOTE.—Sections 2040 to 2049, both inclusive, are respectively sec- 
ions I to Io, both inclusive, and comprise all of ‘An act to encourage 
tree-planting and arboriculture in Montana,” approved Februrry 28, 1887. 
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WAGE WORKERS—PROTECTION OF. 


CHAPTER CXXI. 


WAGE WORKERS—PROTECTION OF. 


Sec. 2050. Wages of employes; preferred claims 
in case of assignment. 

Sec. 2051., Priority of claim of employe agains; 
estate of deceased person. 

Sec. 2052. Execution; attachment, etc., subject to 
lien of employe. 

Sec. 2053. Proceedings tf claim of employe dis- 
puted. : 

Sec. 2054. What lens not affected. 

Sec. 2055. Conflicting acts repealed. 

SEc. 2050. That in all assignments of property 


made by any person, association, corporation, co-part- 
nership, chartered company or corporation, to trus- 
tees or assignees on account of inability of assignor 
at the time of the assignment to pay his or their debts, 
or in proceedings in insolvency the wages of the min- 
ers, mechanics, salesmen, servants, clerks or laborers 
employed by such assignor for services rendered 
within sixty days immediately previous to such 
assignment, not to exceed two hundred dollars for 
each person, are preferred claims and must be paid by 
such trustees or assignees before any other creditor or 
creditors of such assignor. — 


SEC. 2051. In case of the death of any employer, 
the wages of each miner, mechanic, salesman, clerk, 
servant or laborer for services rendered within the 
sixty days next preceding the death of the employer, 
not exceeding two hundred dollars, shall rank in prior- 
ity next after the funeral expenses, expense of the 
last sickness, the charges and expenses of administra- 
tion upon the estate, and the allowance to the widow 
and infant children, must be paid before other claims 
against the estate of the deceased person. 


SEC. 2052. Incase of executions, attachments and 
writs of a similar nature, issued against any person, 
corporation, association, co-partnership or chartered 
company, except for claims for labor done, any 
miners, mechanics, salesmen, servants, clerks or labor- 
ers who have claims against the defendant for. labor 
done, may give notice of their claims and the amount 
thereof, sworn to by the person making the claim, to 
the parties plaintiff and defendant to the action in 
which such execution, attachment or other writ has 
been issued, and upon the officer executing the same. 
Service of notice herein required may be made upon 
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the officer charged with the execution of such writ 
in one or more cases that may be pending against such 
person, who shall forthwith serve such notice and 
claim, by copy, upon the said parties, plaintiff and de- 
fendant, if found in the county where such action is 
pending, or upon their respective attorneys employed 
in such case or cases pending. 

The officer thus serving said notice and claim shall 
forthwith, after such service of the same, make return 
thereof, showing such service, where and how made. 
Service of such notice and claim may be made in any 
case at any time before the actual sale of the property 
levied upon in such pending action, and unless such 
claim is disputed by the debtor or a creditor or party 
plaintiff, such officer must pay such person out of the 
proceeds of the sale the amount each is entitled to re- 
ceive for services rendered within the sixty days next 
preceding the levy of the writ not exceeding two hun- 
dred dollars. If any or all of the claims so presented, 
and claiming preference under this section, are dis- 
puted by either the debtor or a creditor, the person 
presenting the same must commence an action within 
ten days after notice of such dispute is served upon 
such claimant as provided for in the next section for 
the recovery thereof, and must prosecute his action 
_ with due diligence, or be forever barred from any 
claim of priority of payment thereof; and the officer 
shall retain possession of so much of the proceeds of 
the sale as may be necessary to satisfy such claim and 
costs until the final determination of such action; and 
in case judgment be had or the claim, or any part 
thereof, carrying costs, the costs taxable therein shall 
likewise be a preferred claim, which may include a 
reasonable attorney’s fee, to be taxed by the court in 
case the court finds such claimant was clearly entitled 
to his said claim, and that the opposition thereto made 
by any debtor or creditor caused needless litigation. 


SEC. 2053. The debtor or creditor intending to 
dispute any wage worker’s claim presented under the 
provisions of the last section, shall, within ten days 
after receiving notice of such claim, serve upon the 
claimant and officer executing such execution, attach- 
ment or other writ, a statement in writing, verified by 
the oath of the debtor or person disputing such claim 
for services, setting forth that no part of said claim, 
not exceeding a sum specified, is justly due from the 
debtor to the claimant for services rendered within 
the sixty days next preceding the levy of the execu- 
tion, attachment or other writ, as the case may be. If 
the claimant bring suit on a claim which is disputed in 
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WEIGHTS AND MEASURES. 


part only, and fail to recover a sum exceeding that 
which was admitted to be due, he shall not recover 
costs, but costs shall be adjudged against him; and 
where such claimant fails to bring suit upon his claim, 
which is disputed in part only, he shall have been | 
deemed to have waived that portion of his claim 
disputed. 


SEc. 2054. Nothing in this) act shall be construed 
so as to affect any lien, encumbrance or mortgage 
held by any creditor of such employer prior to said 
sixty days. 

SEc. 2055. That all acts and parts of acts in con- 
flict with this act are hereby repealed. 


Nore,—Sections 2050 to 2055, both inclusive, are respectively sec- 
tions I to 6, both inclusive, and comprise all of ‘“ An act to protect the wages 
of wage workers,’ approved March 3, 1887. 


CHAPTER CXXII. 
WEIGHTS AND MEASURES. 


Sec. 2056. Lawful standard of weights and 

| | Measures. 

Sec. 2057. Definition of weight of ton.” 

Sec. 2058... Weight of a bushel. 

Sec. 2059. Duties of county commusstoner and 
Lie, Pat CAST CF. 

Sec. 2060. Weights and measures to be compared 

with standards. 

Sec. 2061. Appointment of inspector; bond. 

Sec. 2062. Fees of tuspector—how regulated. 

Sec. 2063. Lnspector to provide tools, marks, etc. 
Sec. 2064. Penalty for using other than standard 
weights and measures. 

Sec. 2065. Violation of this act—duty of tnspec- 
tor. 

Sec. 2066. Appropriation of fines. 


Sec. 2056. That the weights and measures ac- 
cepted and used by the government of the United 
States at the present time, except as hereinafter pro- 
vided, shali be deemed the lawful standard weights and 
measures of the people of this territory. 

SEc. 2057. The “ton” shall be twenty hundred 
pounds weight avoirdupois, except in the article of 
mineral coal, when it shall be deemed to express the 
conventional quantity of twenty-eight bushels. 

SeEc. 2058. Sixty pounds of wheat, fifty-six pounds 
of rye, fifty-six pounds of Indian corn, forty-eight 
pounds of barley, thirty-five pounds of oats. sixty 
pounds of potatoes, sixty pounds of beans, sixty pounds 
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of clover seed, forty-five pounds of timothy seed, for- 
ty-four pounds of hemp seed, fifty-two pounds of 
buckwheat, fourteen pounds of bluegrass seed, fifty 
pounds of corn meal, fifty-seven pounds of onions, and 
fifty pounds of turnips, carrots, beets, and parsnips 
each, salt, fifty pounds, respectively, shall be the 
standard weight of a bushel of each of such articles. 

SEC. 2059. It shall be the duty of the board of 
county commissioners of the several counties of this 
territory to provide and adopt a temporary standard 
of weights and measures, until such time as they shall 
be notified of the arrival and acceptance of the stand- 
ard to be furnished by the government of the United 
States to the treasurer, as provided in said section. 

SEc. 2060. That all venders and traders in goods 
and merchandise, gold dust, and other articles of traffic, 
shall, within sixty days after the reception of the 
standard by said county commissioners, have their 
balances, weights and measures compared with said 
standards of their respective counties, and approved 
and marked by the county inspector, and if the same 
are found to be correct to be sealed with the name or 
initial letters of the county inscribed thereon, or con- 
demned by him if found incorrect. 

SEc. 2061. That on the first regular meeting of 
the board of county commissioners in each county in 
this territory after the passage of this chapter, and 
thereafter annually on the first regular monthly meet- 
ing of every year, said county commissioners shall ap- 
point a fit and proper person, who shall be styled “in- 
spector of weights and measures,” and give bond to 
the county for the faithful perpormance of the duties 
of his office, as said county commissioners may direct. 

Sec. 2062. That every board of county commis- 
sioners shall make out a list of fees to be charged by 
said inspector. Such fees shall be recoverable as 
othet debts of like amount. 

SEc. 2063. That it shall be the duty of such in- 
spector to provide, at his own expense, all the neces- 
sary tools, marks and brands which he may require, 
and by reason thereof he shall receive no larger fee 
than he may be allowed in accordance with the pre- 
ceding [section]. Said fees shall be paid by the parties 
having weights and measures sealed and approved. 

Sec. 2064. All persons who shall, after the expi- 
ration of the time before mentioned, in any county 
where such inspector* shall have been appointed, use 
within this territory, for the purpose of weighing or 
measuring any goods, wares, merchandise, gold dust, 
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WOOLEN FACTORIES. 


or other article of traffic actually sold by him, any 
weights or measures which shall not be approved and 
sealed by the inspector, shall be guilty of a misde- 
meanor, and, upon conviction thereof, may be impris-. 
oned not exceeding one year, or fined not exceeding 
one thousand dollars, in the discretion of the court in 
which the conviction shall be obtained. 

SEc. 2065. Whenever it shall come to the knowl- 
edge of the inspector that any person or persons 
within his county have violated any of the provisions 
of this chapter, it shall be his duty to enter a com- 
plaint against him or them before some court of 
competent jurisdiction, to the end that the offender 
may be punished and fined according to law. 

Sec. 2066. All fines imposed and collected for 
violation of the provisions of this chapter shall be 
paid into the county treasury for the use of the people 


of the county in which the offense has been committed. 
NoTEe.—Act January 12, 1872. 


CHAPTER*® CXXITE. 


WOOLEN FACTORIES. 


Sec. 2067. First factory exempt from tuvation. 

Sec. 2068. Term “woolen factories” defined. 

Sec. 2069. Votice of intention to erect. 

Sec. 2070. Preference given to party first tling 
; notice of intention to erect. 

Sec. 2067. The first woolen factory that shall be 


erected and operated in the territory of Montana of 
proper construction and sufficient capacity for the 
production of flannels and blankets, shall be exempt 
from all taxation for the term of six years from the 
date of the completion of such factory; the said fac- 
tory shall be deemed completed at the time of manu- 
facturing the first fabric. 

SEc. 2068. The term “woolen factories,” used in 
this chapter, is hereby defined to include and embrace 
the building or buildings and land connected therewith, 
together with all machinery used in or about the same, 
or in any wise necessarily connected therewith, and all 
water rights, ditches flumes, reservoirs, and all stock 
on hand unsold, whether the same be raw or manufac- 
tured. 

SEc. 2069. That any person or corporation filing 
with the auditor of the territory the first notice of his - 
or their intentions to erect and operate a woolen fac- 
tory within two years from the date of filing said no- 
tice, shall have the term of six months from the time 
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of filing the notice aforesaid to complete arrangements 
and obtain the necessary machinery for the erection of 
said factory; and at or before the expiration of the 
said six months said person or corporation shall com- 
mence the erection of said factory and shall prosecute 
the work thereupon with due diligence until the same 
-shall be completed. 

SEC. 2070. Any person or corporotion that shall 
first file the notice provided for in section 2069 of this 
chapter, and shall proceed to erect and complete said 
factory in manner provided therein, this chapter shall 
have the effect to give preference to such person or 
corporation under this chapter for the term of six 
months after the date of filing the aforesaid notice. 

Note.—Act of February 14, 1877, 


CHAPTER CXXIV. 
REPEAL PROVISIONS. 


Sec. 2071. What the compiled statutes embrace. 

Sec. 2072. tepeal of acts embraced tn compila- 
tion. 

Sec. 2073. Accrued rights reserved. 

Sec. 2074. Prosecutions and punishments. 

Sec. 2075. Acts of limitation. 

Sec. 2076. Arrangements and classification of sec- 
tions. 

Sec. 2077. Acts passed since “fanuary roth, 1887, 
not affected. 


SEC. 2071. The foregoing five divisions, to-wit: 
First division, entitled “‘Code of Civil Procedure;” 
second division, entitled «« Probate Practice Act;” third 
division, entitled **Criminal Practice Act;’ fourth di- 
vision, entitled ‘Criminal Laws;’ and fifth division, 
entitled «General Laws,’ embrace the statutes of 
the territory of Montana, general and permanent in 
their nature, in force on the tenth day of January, A. 
D. one thousand eight hundred and eighty-seven, and 
the same shall be designated and cited as the “Com- 
piled Statutes of Montana.” 


Novre.—Sections 1307 to 1318, both inclusive, of this division. 


SEc. 2072. All acts of the legislative assembly 
passed prior to the said tenth day of January, A. D. 
one thousand eight hundred and eighty seven, any 
portion of which is embraced in any section of said 
compilation, are hereby repealed, and the section ap- 
plicable thereto shall be in force in lieu thereof, all 
parts of such acts not contained in such compilation 
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having been repealed or superseded by subsequent 
acts, or not being general and permanent in their 
nature: Provided, ‘That the incorporation into said 
compilation of any general and permanent provision, 
taken from an act making appropriations, or from an 
act containing other provisions of a private, local, or 


temporary character, shall not repeal or in any way ° 


affect any appropriation, or any provision of a private, 
local or temporary character contained in any of said 
acts, but the same shall remain in force; and all acts 
of the legislative assembly passed prior to or on said 
last named day. no part of which are embraced in said 
compilation, shall not be affected or changed by its 
enactment. 


Nore.—See section 1307 to 1318 of this division. 


SEc. 2073. The repeal of the’ several acts em- 
braced in said compilation shall not affect any act done 
or any right accruing or accrued, or any suit or pro- 
ceeding had or commenced in any civil cause before 
the said repeal; but all rights and liabilities under said 
acts shall continue and may be enforced in the same 


manner as if said repeal had not been made; nor shall 


said repeal in any manner affect the right to any office 
or change the tenure thereof. 


SEc. 2074. All offences committed, and all penal- 
ties or forfeitures incurred, under any statute em- 
braced tn said compilation prior to said repeal, may be 
prosecuted and punished in the same ‘manner, and 
with the same effect, as if said repeal had not been 
made. } 


SEc. 2075. All acts of limitations, whether appli- 
cable to civil causes and proceedings, or to the prose- 
cution of offences, or for the recovery of penalties or 
forfeitures embraced in said compilation, and covered 
by said repeal, shall not be affected thereby, but all 
suits, proceedings, or proceedings, whether civil or 
criminal, for causes arising, or acts done or committed, 
prior to said repeal, may be commenced and _ prose- 
cuted within the same time as if said repeal had not 
been made. 


SEc. 2076. ‘The arrangement and classification of 
the several sections of the compilation have been made 
for the purpose of a more convenient and orderly ar- 
rangement of the same, and therefore no inference or 
presumption of a legislative construction is to be 
drawn by reason of the title, title of the chapter, or 
title of the article under which any particular section 
is placed. 


Satie oat ee j 
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Sec. 2077. The enactment of the said compilation 
is not to affect or repeal any act of the legislative 
assembly passed since the tenth day of January, A. D. ee. 
one thousand eight hundred and eighty-seven, and all | eae Bis 
acts passed since that date are to have full effect as if “ ° 
passed after the enactment of this compilation; and so 
far as such acts vary from, or conflict with, any pro- 
vision contained in said compilation, they are’ to have 
effect as subsequent statutes, and as repealing any por- 
tion of the compilation inconsistent therewith. 

Approved March 1, 1887. 


SPECIAL Laws: 


An Act to provide compensation for.Samuel Snyder for certain 
services, and authorizing the county commissioners of the 
counties of Fergus and Meagher to audit and allow the 
same. 

Be tt enacted by the legislative assembly of the Territory of Montana. 

Section 1. That the board of commissioners of the County 

of Fergus is hereby authorized and directed to audit and allow to 

Sanuel Snyder, out of the general fund of said county the sum of 

five hundred dollars for his services in making a separate assess- 

ment of property for taxation in said County of Fergus for the 
year, 1886; for money expended by him for office rent for the 

assessor for the County of Meagher, for the years 1885 and 1886, 

and for traveling expenses in going to and from St. Paul, Minnes- 

sota, on business connected with the assessment for the year 1886. 


SEc. 2. That the board of commissioners of the County of 
Meagher is hereby authorized and directed to audit and allow to 
Samuel Snyder out of the general fund of said county the sum of 
seven hundred dollars, moneys expended by him for and on behalf 
of said County of Meagher for office rent for the assessor of said 
county for the years 1885 and 1886 and for traveling expenses in 
traveling to and from the city of St. Paul, Minnesota, on the busi- 
ness of said County of Meagher, and for his services in making a 
separate and distinct assessment of the property for taxation within 
the limits of the County of Meagher and the County of Fergus 
for the year 1886. 

Approved March 9, 1887. 


An act to create the county of Park; to define its boundaries 
and to provide for its organization. 


Be it enacted by the legislative assembly of the Territary of Montana. 

SECTION I. That portion of the territory of Montana, 
lying and situated within the following boundaries, viz: Be- 
ginning at the northwest corner of Yellowstone National Park and 
running thence one mile west; thence north to the northwest cor- 
ner of township seven, south of range six, east of the principal 
meridian; thence northeasterly along the water shed or summit of 
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the Belt range of mountains to the southwest corner of township 
two, south of range eight, east of the principal meridian; thence 
due north to the south boundary line of Meagher county; thence 
east along the south boundary line of Meagher county to the west 
boundary line of Yellowstone county; thence south along the west 
boundary line of Yellowstone county to Yellowstone river; thence 
westerly along the Yellowstone river to the mouth of Big Boulder 
river; thence southerly and easterly along the west and 
south boundaries of the Crow Indian reservation to the north 
boundary of Wyoming territory, at the southwest corner of said 
Crow Indian resevation; thence west along the north boundaries of 
Wyoming territory and the Yellowstone National park to the place 
of beginning, be, and the same is hereby created, set apart and es- 
tablished as a county to be known as and called Park county. 
That the village of Livingston, situated within said boundaries, 
shall be the county seat of said Park county, until some other place 
within said boundaries shall be designated as provided by law, 


Sec. 2. All laws of a general nature applicable to the several 
counties of this territory, and the officers thereof are hereby made 
applicable to said Park county, and the officers who may be here- 
after elected or appointed therein. 


SEc. 3. That the present indebtedness of the county of Gallatin 
is hereby apportioned between said county and the county of Park 
as follows, to-wit: To the said county of Gallatin the said county of 
_ Park shall be liable for and shall pay the sum of thirty-five thousand 
dollars, which said sum shall be in full of all claims and demands 
against said county of Park for or on account of its proportion of 
the present indebtedness of the said county of Gallatin. And it is 
hereby made the duty of the county commissioners of the county 
of Park to cause to be issued at their first regular session to said 
county of Gallatin a warrant or warrants on the general fund of 
said county of Park for the sum of thirty-five thousand dollars, 
whieh said warrants if not paid’on ptesentation to the treasurer of 
said county of Park, shall be by him endorsed “not paid for want 
of funds,” and shall thereafter bear like rate of interest as other 
county warrants. And said warrants shall be the first warrants 
issued and shall take precedence over any and all other county ob- 
ligations, and shall be paid out of the proceeds of the first bo nds 
sold by said county of Park; or if such bonds are not issued and 
sold, then said warrants shall be paid first in order of their issue out 
of the funds in the treasury of said county of Park. 

Sec. 4. The following named persons are hereby appointed to 
fill the offices set opposite their names respectively, to-wit: 

George H. Carver, county commissioner. 

Benjamin F. Meyers, county commissioner. 

George M. Hatch, county commissioner. 

Oliver P. Templeton, sheriff. 

Frederick W. Wright, treasurer. 

Elsberry Martin, county clerk. 
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M. D. Kelly, probate judge. 
- John H. Holliday, assessor. 

John H. Elder, county attorney. 

‘Nettie Ballinger, superintendent of county schools. 

Heber Robarts, coroner. 

Samuel Moore, county surveyor. 

Thomas K. Lee, public administrator. 

Who shall have the same powers, duties and pr ivileges a as are by 
law conferred upon like officers in other counties, and who shall 
hold their respective offices until after the next general election, or 
until their successors are duly elected and qualified. Said county 
commissioners, before entering upon their duties, shall severally 
give the bond and take the oath required of county commissioners. 
Said bond shall be filed with and approved by the territorial auditor. 

Sec. 5. At the next general election three county commission- 
ers shall be voted for in said county of Park. ‘The person receiv- 
ing the highest number of votes for county commissioner shall hold 
the office until the general election of 1892, and until his successor 
is elected and qualified. The two persons receiving the next high- 
est number of votes for county commissioner shall hold the office 
until the general election in the year 1890, and until their successors 
are elected and qualified. If two or more persons voted for as 
commissioners at said election receive an equal number of votes, 
the terms of office of the commissioners between whom such tie 
exists shall be determined by lot. 

Sec. 6. All township and precinct officers, road supervisors, 
officers of school districts, and other officers of any kind, within the 
said county of Park, whose election or appointment is not herein 
provided for, shall or may continue to hold the offices and exercise 
the duties pertaining thereto until the expiration of the term for 
which they were respectively elected or appointed. All the pres- 
ent officers of Gallatin county who remain within the boundaries of 
the county of Gallatin as herein defined, on and after May rst, 
1887, may serve out the term of office to which they were respec- 
tively elected or appointed. 

SEc. 7. That the officers mentioned in section four of this act 
shall each be allowed to receive an annual compensation for their 
services as such officers as follows, to-wit: 

Treasurer, two thousand dollars. 

Sheriff, two thousand dollars. 

Assessor, Eighteen hundred dollars. 

County clerk, two thousand dollars. 

Probate judge, twelve hundred dollars, 

Superintendent of common schools, eight hundred dollars. 

County attorney, four hundred dollars, and such other fees as 
are provided by law. 

Deputy cierk of the district court, one thousand dollars. 

Said salaries shall commence when said officers shall enter upon 
their respective duties. 


—_—” 
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Sec. 8. The tax levy heretofore made by the county commis- 
sioners of Gallatin county for the year 1887 shall be, and remain 
the tax levy within the said county of Park for said year, 
and the county of Gallatin shall have and receive all revenues 
arising within the present boundaries of Gallatin county until 
May tst, 1887, except such as arise from the assessment or tax levy 
for the year 1887, within the limits of Park county, as herein defined, 
and it shall be the duty of the treasurer of Gallatin county to make 
out and transfer to the county commissioners of Park county, for 
the use of said county, lists of all delinquent taxpayers and amounts 
of uncollected taxes within the limits of said Park county, which 
said delinquent taxes shall belong to Park county and be collected 
by its treasurer; and all delinquent taxes within the limits of said 
county of Gallatin shall belong thereto and be collected by the treas- 
urer for the use and benefit of said county of Gallatin: Each of 
said counties shall own and control all county property within its 
respective boundaries, and neither shall have any claim against the 
other by reason therefor, but this shall be a full, complete and final 
settlement between said counties as to the adjustment of values con- 
cerning all county property and all cash on hand May tst, 1887, to . 
be and remain the exclusive property of Gallatin county. 


SEc. g. The commissioners of the County of Park shall have 
power to contract for transcribing such parts of the public records 
of Gallatin county as they may deem useful and necessary to the 
_ county of Park and its inhabitants, and for this purpose shall have 
suitable and necessary access to the records of Gallatin county. 
Said records, when completed, shall be carefully compared with 
’ the originals by the county clerk of Gallatin county, and, if correct, he 
shall certify to their correctness under his official seal, and thereaf- 
ter the copies of said records so transcribed, and certified to shall 
be admitted and received in evidence in all courts in this territory, 
and shall be in all other respects entitled to like faith and credit as 
said original records. The county clerk of Gallatin county shall 
receive for his services in comparing and certifying to the correct- 
ness of the copy of said record, six dollars per day while actually 
engaged in said labor and no other compensation, which amount 
shall be paid by the county of Park on the completion thereof, in 
the manner provided by law for the payment of county obligations. 


Sec. 10. At the next general election after the passage of this 
act the qualified electors of the said county of Park shall select a 
county seat for said county by ballot. The county clerk, in his 
notice of said election, shall give notice to the electors to have writ- 
ten or printed on their ballots the name of a place for county seat, 
and the place having the greatest number of votes cast at said 
election for county seat shall be the county seat of said county. 
The votes for county seat shall be returned to and canvassed by 
the same board of canvassers as Py law canvass the votes for county 
officers. 
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Sec. 11. This act shall take effect and be in force on and after 
the first day of May, 1887, but the county of Park shall remain at- 
tached to the county of Gallatin for judicial purposes until the first 
day of August, A. D. 1887, and all expenses and indebtedness in- 
curred by said county of Park between May 1st and August 1st of 
said year, which shall become a proper charge against said county 
of Gallatin, shall be paid by said county of Park on presentation of 
the account, in the same manner as other county indebtedness. 

Sec. 12. The county boundaries of the county of Gallatin are 
hereby altered to conform to the county boundaries of Park county 
as established by this act. 

Approved February 23, 1887. 


An act to amend an act entitled “ An act to enable the county of 
Lewis and Clarke to erect a court house, ee March 12, 
1885. 

Be tt enacted by the lewislutvoe assembly of the territory of Mon- 
tana, 

Section 1. That section 1 of an act of the fourteenth session 
of the legislative assembly of the territory of Montana, entitled “An 
act to enable the county of Lewis and Clarke to erect a new court 
house,” be amended so as to read as follows: 

Sec. 1. That the county commissioners of the county of Lewis 
and Clarke, of the territory of Montana, are hereby authorized and 
empowered to build a court house for said county, for the conven- 
1ent transaction of public business and preservation of public rec- 
ords, and are hereby authorized and empowered from time to time 
to issue, on the faith and credit of said county, coupon bonds to an 
amount not exceeding in the aggregate the sum of one hundred and 
ninety thousand dollars, or so much thereof as may be necessary to 
enable them to erect a court house and provide the same with 
. necessary and proper furniture, fire proof vaults and safes, which 
said bonds shall be redeemable at the pleasure of said county after 
six years from their date, and of which said bonds, the first one 
hundred and fifty thousand dollars, or so much thereof as may be 
issued, shall be dated July 1st, 1885, and the remaining forty thou- 
sand dollars worth of said bonds, or so much thereof as shall be 
issued, shall be dated May 1st, 1887, and shall become due’ and 
payable twenty years from their respective dates. 

Approved March 1, 1887. 


An act to amend an act entitled an act to create the county of Yel- 
lowstone and for the election of officers thereof, apPOeS 
February 26, 1883. 

Be it enacted by the legislative assembly of the Territory of Montana, 

SECTION I. That section 10 of an act entitled an act to create 
the county of Yellowstone and for the election of officers thereof, 
approved February 26, 1883, be and the same is hereby amended 
so as to read as follows: 
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Sec. 10. The county of Yellowstone and all persons in its 
name are hereby prohibited from contracting any indebtedness 
whereby said county shall become bound in any sum which shall at 
the time of contracting the same exceed four per cent. of the 
assessed value of the taxable property of said county taking the 
last previous assessment thereof as the standard of valuation, and 
no cause of action shall lie against said county for any indebtedness 
contracted in its name above the limitation mentioned, however the 
same may be evidenced, but nothing herein contained shall deprive 
the holder of any indebtedness contracted in the name of or on 
behalf of said county from a right of action against the person or 
persons who actually contracted the same or who received a consid- 
eration therefor. 

Approved March 3, 1887. 


JOINT RESOLUTIONS. 


Council Joint Resolution relating to the employment of additional 
clerks. 


Be it resolved by the legislative assembly of the Territory 
of Montana, That the president of the council and speaker of the 
_ house, each respectively, be, and they are hereby authorized and 
empowered to employ an assistant clerk, or clerk of the ways and 
means committee, and a clerk of the judiciary committee, who shall 
perform the duties indicated by their titles and such other duties as 
_may be assigned to them; they shall receive the sum of five dollars 
per day each for the time actually employed in such service, and 
the territorial auditor is hereby directed and required to draw his 
warrant on the territorial treasurer for the amounts due said clerks 
respectively, upon the certificate of the chief clerk and presiding of- 
* ficer of the house in which said clerks are employed. 

Approved January 15th, 1887. 


Council Joint Resolution for relief of George Bashaw, J. H. McFar- 
land and John O’Neill. 


Be it resolved by the council and house of representatives of 
the legislative assembly of the territory of Montana, Vhat the 
‘sum of one thousand dollars ($1000.00) shall be paid to George 
Bashaw, J. H. McFarland and John O’Neill out of any moneys in 
the territorial treasury, not otherwise appropriated, for the appre- 
hension by them of one Con Murphy, an escaped prisoner; said 
sum being the amount of a reward offered by the acting governor 
of Montana territory for the apprehension and return of said es- 
caped prisoner on the 17th day of November, 1884, and the ter- 
ritorial auditor is hereby required to draw his warrant upon the 
territorial treasurer in favor of said George Bashaw, J. H. McFar- 
land and John O’Neill for said sum of one thousand dollars 
($1000.00. ) 
Approved January 26th, 1887. 
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Council Joint Resolution for the Relief of certain Cree Indians. 


Be it resolved by the Legislative Assembly of the Territory of 
Montana, That the sum of five hundred dollars or so much thereof 
as may be necessary, is hereby appropriated out of any moneys in 
the Territorial Treasury for the relief of certain Cree Indians on 
Willow Creek, in this Territory, and the Secretary of the Territory 
is authorized to furnish provisions and such other temporary relief 
as may be deemed necessary to said Indians and to appoint such 
agent or agents as may be needed for the purpose of carrying out 
the provisions of this resolution. The Territorial Auditor upon the 
receipt of duly certified bills, shall draw his warrant on the Terri- 
torial. Treasury in favor of Wm. B. Webb, Secretary, for the 
amount thereof. 


Approved January 27, 1887. 


Council Joint Resolution authorizing the appointment of a committee 
to confer with the authorities of Dakota in relation to measures 
for the prevention and suppression, of contagious diseases among 
live stock, | | 
Feesolved by the legislative council, the house of representatives 

concurring, That a special committee of five, consisting of two 

members of the council and‘three members of the house, be ap- 
pointed by the president of the council and speaker of the house, to 
confer with such officials of the territory of Dakota as may he 
selected by the legislative assembly, or by the governor of said ter- 
ritory, as to the adoption of some common measure looking to the 
prevention and suppression of contagious diseases among live stock, 
proper quarantine regulations, and such other matters relating to 
said subject as may properly come before said conference commit- 
tee; that the governor be and he hereby is requested to transmit 
this resolution to the governor of Dakota, with a request that the 
same be laid before the legislative assembly of said Dakota terri- 
tory, with recommendation from him that action be taken therein. 


Council Joint Resolution to defray the expense of telegraphing 
C. J. M. No. 2 to our Delegate at Congress. | 


Peesolved by the Council, the House concurring, That Wm. B. 
Webb, Secretary of the Territory, be requested to wire Council 
Joint Memoriai No. 2, asking that the office of United States Sur- 
veyor General in the Territories be not abolished, to Hon. Joseph 
K. Toole, our Delegate in Congress, together with the resolution 
requesting him to present the same to the two Houses of Congress 
- and the proper committees, and that upon presentation of the bill 
for cost of same to the Territorial Auditor he is directed to issue 
his warrant upon the Territorial Treasurer in favor of Wm. B. 
Webb, for the amount of said bill. 

Approved February 15, 1887. 
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Council Joint Resolution to provide compensation for Wm. Steele 
and Frank R. Shaffer, accountants. 


Be wt resolved by the council and house of representatives of 
the legislative assembly of Montana, ‘That there be and the same is 
hereby appropriated out of the territorial treasury out of any moneys 
not otherwise appropriated, for compensation for services as expert 
accountants, employed by the committee appointed to examine the 
books of the territorial auditor and treasurer, under the authority 
of the council joint resolution, to William Steel and Frank R. 
Shaffer, one hundred dollars; that the territorial auditor is hereby 
- authorized to draw his warrant on the territorial treasurer in favor 
of said persons for the amount hereinbefore stated. 

Approved March 4, 1887. 


Council Joint Resolution to authorize the employment of. additional 
clerks for the enrolling of bills. 


Be it resolved by the legislative assembly of the territory of Mon- 
tana, That the committees of enrollment of the council and house 
of representatives are hereby authorized to employ additional clerks 
at a compensation of five dollars per day to assist in enrolling bills 
and perform such other duties as may be assigned them. The 
territorial auditor is hereby authorized upon the certificate of the 
chief clerks as to such employment and attendance, to draw his 
warrant for the amount of pay and in favor of the clerks authorized 
herein. eh 


Approved March 5, 1887. 


Council Joint Resolution to defray the expenses of the executive 
department. 


Feesolved by the council, the house concurring, All necessary 
expenditures of money incurred by the governor for office rent, 
fuel, postage, printing, expressage, and janitor.s services, not ex- 
ceeding eight hundred dollars annually, shall be paid of any fund in 
the treasury not otherwise appropriated, and the territorial auditor, 
upon the certificate of the governor, is hereby authorized to issue 
his warrants upon the treasurer for the same. 


Approved March 7, 1887. 


Council Joint Resolution to compensate D. H. Weston, terriorial 
treasurer, for extra service in recording and printing marks and 
brands. 

Be it resolved by the legislative. assembly of the territory of 
Montana, That there be appropriated out of the territorial treasury 
out of any moneys not otherwise appropriated, the sum of twenty- 
five hundred and ninety-one dollars ($2,591) in favor of D. H. 
Weston. That the said D. H. Weston as territorial treasurer has 
performed the extra’service of recording and printing marks and 
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brands, since February 15, 1877, without compensation, and has 
collected for said service of recording marks and brands, five thou- 
sand one hundred and eighty-two dollars ($ 5,182), which he has 
paid into the territorial treasury, and the said sum of twenty-five 
hundred and ninety-one dollars ($2,591) is one half the amount col- 
lected and paid into the territaoial treasury. 

The territorial auditor is hereby authorized to draw his warrant 
on the territorial treasurer for twenty-five hundred and ninety-one 
dollars ($2,591) in favor of the said D. H. Weston. 

Approved March 8, 1887. | 
Council Joint Resolution for the relief of Farragut Post No. 7, G. 

(Ga, es 


Be it resolved by the legislative assembly of the territory of 
Montana, that, 

WHEREAS, twenty stand of arms and accoutrements have 
been heretofore issued by the territory of Montana, to Farra- 
gut Post, No. 7, G. A. R., and whereas, said arms and accoutre- 
ments were totally destroyed on December 30th, 1885, in the fire 
that destroyed the hall.of said Farragut Post, No. 7; now, there- 
fore, be it 

fresolved, By the legislative assembly of the territory of Mon- 
tana, that said Farragut Post, No. 7, G. A. R., be, and it is 
hereby released from any and all further liability for and on ac- 
count of said arms and accoutrements; and that the territorial aud- 
itor be and is hereby authorized and directed to credit said Farra- 
gut Post, No. 7, G. A. R., with the amount charged against it on 
his books for said arms and accoutrements. _ 


Approved March 8, 1887. 


Council Joint Resolution to defray the expenses of the joint com- 
mittee visiting the penitentiary and territorial insane asylum, and 
the committee to confer with a joint committee, appointed by the 
legislative assembly of Dakota to meet at Miles City and confer 

- upon measures for the protection of live stock. 

Be it resolved by the legislative assembly of the territory of 
Montana, That there is hereby appropriated out of the territorial 
treasury, out of any money not otherwise appropriated, the sum of 
twenty cents per mile for one hundred and sixty miles traveled by 
said committee to the penitentiary and territorial insane asylum and 
retumm, in favor of the following named persons: _ 


S. L. Holliday, Ed. Cardwell, 

E. C. Waters, * M. W. White, 

C. W. Huffman, JANMoPage; 

C. R. A. Scobey, Wm. Thompson, and to 


E. N. Harwood the sum of twenty cents per mile for four hun- 
dred and fifty-six (456) miles travelled to meet the joint committee 
from the legislative assembly of the territory of Dakota, to confer 
upon proper measures for the protection of. the stock interests of 
Montana and Dakota: 
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The said named persons served as joint members of special com- 
mittees duly authorized by a joint resolution passed by both the 
council and house of representatives of the fifteenth legislative as- 
sembly of the territory of Montana, and that three hundred and 
forty-seven 20-100 dollars is the amount of expenses necessarily 
incurred by the committee to visit the penitentiary and insane 
asylum, and to meet said joint committee from the legislative as- 
sembly of Dakota Territory, and the territorial auditor is hereby 
ordered to draw his warrant upon the territorial treasurer in favor 
of the several parties herein named for the amount due as indicated 
‘herein. 


Council Joint Resolution instructing the secretary of the territory to 
omit the publication of.a certain alleged law relative to the pro- 
tection of game. , 

WHEREAS, On the tenth day of March, 1885, being the fifty- 
eighth day of the fourteenth regular session of the legislative as- 
sembly of the territory of Montana, house bill No. 118, a bill for an 
act entitled “An act relating to the protection of game,” was intro- 
duced by Wells (see page 257 house journal 14th session) and 

passed by the house (see page 259 house journal 14th session), and 
~  WuereEas, The said bill was defeated in the council by a vote 

(see page 264 council journal 14th session), and the house so noti- 

fied (see page 294 house journal r4th session); but, : 

WueErEAs, By some error said bill was ordered enrolled (see 
page 259 house journal 14th session) was correctly enrolled (see 
page 296 house journal 14th session) was signed by the speaker 
(see page 297 house journal 14th session) and by the president of 
the council (see page 269 council journal 14th session) and ap- 
proved by the governor (see page 299 house journal 14th session) ; 
and, 

WHEREAS, Said bill, though not having passed one branch of 
the legislative assembly, has been enrolled in the printed laws of 
the fourteenth session of the legislative assembly (see page 83 of 
said printed laws) and is being enforced throughout the territory. 
Now, therefore, 

Be it resolved by the legislative assembly of the territory of 
Montana, That the secretary of the territory is hereby empowered 
and directed to strike out from any official compilation or copies of 
the laws or statutes which may be hereafter printed, said alleged 
law for the protection of game, which is now found on page 83 of 
the printed “laws, resolutions and memorials of the territory of Mon- 
tana,” passed at the fourteenth regular session of the legislative as- 
sembly. : 

Approved March tro, 1887. ° 


House Joint Resolution providing for the payment of printing not 
provided for by the general government. — 
Be it resolved by the house of representatives of the territory 
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of Montana, the council concurring, That the sum ‘ef five hundred 
dollars ($500) or so much thereof, as may be necessary, be, and 
the same is hereby appropriated out of any money in the terri- 
torial treasury, not otherwise appropriated, to defray the expenses of 
such printing, for the present session, as may not be provided for by 
the general government, including bills, resolutions, memorials, etc., 
presented in either house of the present legislative assembly; also 
including a sufficient number of copies of the daily newspapers, 
published in the city of Helena, (not to exceed fifty of each, 
each day) for the use of both houses. And the territorial: secre- 
tary is hereby authorized to cause such printing to be properly 
done, and the papers to be furnished; and his certificate for the 
same, accompanied by the proper vouchers, shall be sufficient au- 
thority for the territorial auditor to draw his warrant or warrants 
on the territorial treasurer for the respective accounts. 
Approved February 5th, 1887. 


House Joint Resolution authorizing the purchase of office furniture, 
fixtures and supplies for the office of the governor and secre- 
tary of Montana. 


WHEREAS, The office of the governor and secretary of the ter- 
ritory are about to be moved into permanent quarters in the new 
court house of Lewis and Clark county, and the amounts aprropri- 
ated by the general government being entirely insufficient for the 
purpose of purchasing suitable furniture and office fixtures, and for 
the preservation and care of the records oy the territory in said 
offices. ‘Therefore be it 

fresolved, By the house of representatives, the council concur- 
ring, that the sum of one thousand dollars or so much thereof as_ 
may be necessary, be and the same is hereby appropriated out of 
any moneys in the territorial treasury not otherwise appropriated, 
for the purpose of purchasing proper furniture, fixtures and sup- 
plies for the offices of the governor and secretary of the territory, 
and the auditor is hereby authorized to draw his warrant or war- 
rants on the treasurer of the territory to the amount of said sum © 
or so much thereof, as may be necessary upon the presentation of 
the proper vouchers for said furniture, fixtures or supplies duly 
certified by the governor or secretary of the territory. And said 


property when bought shall be the property of the territory. 
Approved March 3, 1887. 


House Joint Resolution for the relief of Fisk Bros. 

Be wt resolved by the legislative assembly of the territory of 
Montana, ‘That the sum of one hundred and ninety-six dollars and 
sixty cents be paid to Fisk Bros. out of any moneys in the terri- 
torial treasury not otherwise appropriated, to re-imburse said Fisk 
Bros. for money paid by them for cuts used in the publication of 
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the marks and brands pamphlets for the year 1885 and 1886, and 
the territorial auditor is hereby directed to draw his warrant on the 
territorial treasurer for such sum, payable to said Fisk Bros. 


Approved March 7, 1887. 


House Joint Resolution for the relief of Ansalem J. Davidson and 
William N. Baldwin. 

Be i resolved by the house of representatives and council of the 
territory of Montana. 
SECTION 1. There is hereby appropriated ou of any moneys 

in the territorial treasury not otherwise appropriated, the sum 

of fifteen hundred dollars, to be paid to Ansalem J. Davidson and 

William N. Baldwin, to compensate them for damages sustained 

by reason of the governor of Montana refusing to comply with a 

certain contract made with them for the labor of convicts in the 

territorial penitentiary made under the provisions of section 234, of 
the fifth division of the revised statutes of Montana. 

Sec. 2. The territorial auditor is hereby authorized and di- 
rected to draw his warrant on the territorial treasurer for said sum 
of fifteen hundred dollars, payable to the said Ansalem J. Davidson 
and William N. Baldwin, or their order, in full payment and satis- 
faction of said claim for damages. 


Approved March 7th, 1887. 


House Joint Resolution to provide for the payment of telegraphing. 
House Joint Memorial No. 5 to the delegate of Montana at 
Washington, D. C., and for other purposes. 

Be it resolved by the legislative assembly of .the territory of 
Montana, That there is hereby appropriated out of the territorial 
treasury, of any money not otherwise appropriated, the sum of 
eight dollars and fifty cents in favor of William B. Webb, the sec- 
retary of Montana, for the payment of transmitting house joint 
memorial No. 5 to the delegate of Montana at Washington, D. C. 
That there is hereby further appropriated the sum of twenty-five 
dollars in favor of said William B. Webb, for the payment of the 
price of a seal for the territory of Montana over and above the ap- 
- propriation just made therefor. That the territorial auditor 1s 
hereby directed to draw his warrant on the territorial treasury for 
said sums payable to said William B. Webb. 

Approved March g, 1887. 


House Joint Resolution to compensate Charles H. Snell for compil- 
ing and arranging the general and permanent laws of the terri- 
tory of Montana. P 

Be it resolved by the legislative assembly of the territory of 

Montana. That the sum of one thousand dollars be appropriated 

out of any money in the territorial treasury not otherwise appro-_ 

priated, as full compensation to Charles H. Snell, for compiling and 


S2Ag 
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arranging the general and permanent laws of the territory of Mon- 
tana, in force at the convening of the fifteenth regular session of 
the legislative assembly on the tenth day of January, A. D., 1887. 
And the territorial auditor is hereby authorized and directed to 
draw his warrant on the territorial treasurer in favor of Charles H, 
Snell for the said sum of one thousand dollars. 
Approved March 10, 1887. 
House Joint Resolution making appropriation for the historical 
Society of Montana. 


Be it resolved by the house of representatives, the council con- 
curring, Vhat there be and is hereby appropriated annually to the 
historical society of Montana, to be drawn by the treasurer thereof, 
the sum of four hundred dollars, in payment of the rent of rooms, 
fuel and light, furniture, the binding of newspapers and magazines 
and services of a librarian; and the territorial auditor is hereby au- 
thorized to draw his warrant or warrants in favor of such treasurer 
for the said sum of four hundred dollars DER Apis 

Appr oved March 10, 1887. 


JOINT MEMORIALS. 
House Joint Memorial concerning the Crow Indians. 


To the honorable, the senate and house of representatives of the 
United States, in congress assembled: Your memoralists, the coun- 
cil and house of representatives, composing the legislative assembly 
of the territory of Montana, respectfully represent to your honora-. 
ble bodies, that the honorable commissioners, J. V. Wright, J. W. 
Daniels and C. F. Larabee, appointed by the honorable secretary of 
the interior, to negotiate and treat with various tribes of Indians of 
northern Montana, under the provisions of an act of congress en- 
titled ««An act making appropriations for the current and contingent 
expenses of the Indian department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year ending June 30th, 
1887, and for other purposes,” approved May 15th, 1886, have, as 
your memorialists believe, performed. their duties with much suc- 
cess, and are now about to depart from Montana. ‘That as your 
memorialists believe it was the intent of said act to include the Crow 
Indians “situated south of the Yellowstone river in Montana,” among 
the tribes to be treated with by said commissioners, on the subjects 
mentioned therein, but by a strict construction thereof, said com- 
mission feels authorized to treat with said tribe. 


That by the allotment of lands in severalty to the said Crow In- 
dians, a large tract of their reservation lying west of the Big Horn 
river, comprising agricultural, grazing and mineral lands, is wholly 
unnecessary for the use of said tribe, and should be opened to set- 
tlement by citizens of the United States; wherefore your memorial- — 
ists urgently pray that your honorable bodies enact such measure 
as is necessary, to enable said commissioners to treat and negotiate 


<< 
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with said Crow Indians before leaving Montana. And your mem- 
orialists, as in duty bound, will ever pray. 
F. K. Armstrone, Speaker of the House. 
R. O. Hickman, Preszdent of the Council. 


* 


House Joint Memorial resolution concerning the Fort Buford mili- 
tary reservation. 

Lo the President of the United States: Your memorialists, the 

council and house of representatives, composing the legislative as- 

sembly of the territory of Montana, respectfully represent, That 


the extension of the St. Paul, Minneappolis & Manitoba railroad. 


into Northern Montana at an early date, will be assured as soon 
as said company can obtain a right of way for its road; that the 
portion of the Fort Buford military reservation south of the Mis- 
sourl and west of the Yellowstone rivers, lies between said rail- 
road, ‘and a large quantity of valuable agricultural land in the valley 
of the Yellowstone river, that said lands are surveyed and partially 
settled, and their further settlement is only delayed by their dis- 
tance from market and railroad; that while said part of said res- 
ervation exists, no trading point can be established nearer than 
twenty-five miles to said railroad, thus depriving a large country of 
most of the benefits of the construction of said railroad. Your 
memorialists therefore ask that an executive order be issued restor- 
ing all that portion of said reservation which lies south of the Mis- 
sourl, and west of the Yellowstone rivers, to the public domain. 

F. K. Armstrone, Speaker of the House. 

R..O. Hickman, President of the Counezl. 


Couneil Joint Memorial asking that the office of United States sur- 


veyor general in the territories be not abolished. 

Lo the honorable, the Senate and house of representatives of the 
United States, tn congress assembled: We, your memorialists, the 
council and house of represensatives composing the legislative as- 
sembly of the territory of Montana, learn with alarm that it is pro- 
posed in the sundry civil bill, now before congress, to abolish the 
office of United States surveyor general in the territories, and trans- 
fer the business and records of said offices to Washington. 

We respectfully urge in opposition that now the orders of survey 


are issued and surveys made and returned to the office with prompt- 


ness; plats and field notes of the same examined and connections 
made with dispatch; transcripts and plats of mineral surveys exe- 
cuted and forwarded to the commissioner of the general land office 
and local land offices with least possible delay and expense to the 
applicants, and information given, both oral and written, to all in- 
quirers as regards mineral and agricultural surveys. We urge 
that said change would entail a greater expense on the general 
government, as well as on the claimants and owners of mineral 
lands, whose expense in loss of time, fees, litigation, and delays in 
obtaining patents, would thereby be at least double. For these 
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reasons, your memorialists would respectfully urge your honorable 
body that such change be not allowed to take place; 
feesolved, ‘That our delegate in congress be requested to use all 
honorable means to the end that said office be not abolished in the 
territories, and that he be requested to present this memorial to the 
two houses of congress and the proper committees. 
J. E. KaAnousg, 
Speaker pro. tem. House of Lepresentatives. 
. O. Hickman. 
President of the Council. 


Council Joint Memorial relative to pioneer settlers of the Yellow- 
stone National Park. 

To the Honorable, the Senate and House of fepresentatives of 
the United States in congress assembled: Your memorialists, the 
council and house of representatives, comprising the legislative as- 
sembly of the territory of Montana, respectfully represent that in 
the years 1870 and 1871, Harry R. Horr, James C. McCartney, 
John C. Baronett, John W. Ponsford and Mathew McGuirk, of 
the United States, settled upon certain lands now embraced in the 
Yellowstone National park, and in every particular complied with 
the public land laws. Owing to the isolated location of said settle- 
ment, the same being seventy miles distant from the nearest trading 
point or other settlement, they were subject to many privations 
and hardships, the Yellowstone valley at that time being infested 
by hostile Indians, said settlers were often compelled to hide during 
the day time and perform their labor upon their claims at night to 
escape the Indians who frequently committed murders. 

That the act of congress setting apart the National park dis- 
possessed these worthy pioneers of their valued claims and im- 
provements; that employees of the government are at the present 
time occupying most of the buildings erected by said settlers. , 

Your memorialists respectfully submit that to dispossess citizens 
of their hard earned property without adequate reimbursement is 
adverse to good government. and therefore petition your honorable 
body to adopt such measures as will cause an amicable adjustment 
of the grievances herein mentioned. And in duty bound your pe- 
titioners will ever pray, etc. 

F. K. ARMSTRONG, speaker of the house. 
R. O. Hickman, president of the council. 


House Joint Memorial relating to the extension of the public sur- 
: veys. 

To the honorable, the senate and house of representatives of the 
United States, in congress assembled; Your memoralists, the 
~ council and house of representatives, composing the legislative assem- 
bly of the territory of Montana, respectfully representto your honor- 
able bodies, that out of an area of sixty-one million, four hundred 
and forty-two thousand acres of the land in our territory, exclusive of 
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the Indian reservations, only seventeen millions of acres are in- 
cluded within the public surveys, and while we realize the fact that 
the most desirable lands in our valleys, where the most populous 
settlements are found are already surveyed, there are still many 
settlers upon lands yet unsurveyed, who are unable to obtain title to 
or have any knowledge as to the subdivisional lines of their claims; 
that these, and intending settlers, should be permitted to 
know with certainty the exact description by legal subdivisions of 
the lands upon which they desire to settle; that the settlers upon 
-unsurveyed lands do not contribute their share of the public ex- 
pense, and to the present time the government has been unable to 
protect its interests upon the unsurveyed lands. That the land 
grant and indemnity lands of the Northern Pacific railroad com- 
pany, in Montana, embrace one thousand seven hundred and fifty 
townships, and that of that, there are only four hundred and fifty 
townships now surveyed. ‘Therefore, said railroad company only 
pay taxes upon about twenty-six per cent. of their land in Mon- 
tana, for the reason that the remainder is not surveyed. That the 
public land surveys, pushed with reasonable diligence each year, 
and inspected promptly and properly, would be a great benefit to 
the intending settlers and others who are engaged in agricultural, 
pastoral and mining pursuits, and would be the cheapest and most 
effective manner of obtaining an accurate geographical knowl- 
edge of the whole territory, which would be invaluable to the gov- 
- ernment in many respects both civil and military. 

Therefore your memorialists earnestly pray your honorable 
bodies to make adequate appropriations to be apportioned to the 
surveying service of Montana, for the purpose of extending the 
public surveys as rapidly as possible, and your memorialists will, 
as in duty bound, ever pray. 

F. K. Armstronec, Speaker of the flouse. 
R. O. Hickman, President of the Council. 


Council Joint Memorial concerning the improvement of the Yellow- 
stone National Park. 

To the honorable, the senate and house of representatives of the 
United States of America, tn congress assembled; Your memor- 
ialists, the council and house of representatives composing the 
legislative assembly of the territory of Montana respectfully repre- 
sent to your honorable body that the Yellowstone National park 
constantly grows in popular estimation, and that the travel through 
it, coming from every quarter of our country, is increasing greatly 
each year; yet fully one hundred miles of wagon roads and bridges 
must be made and built before many of its most interesting features 
can be visited by tourists. According to the estimate of the en- 
gineer officer of the army in charge, Captain D. C. Kingman, it will 
require three hundred thousand dollars to put the park in proper 
order in the matter of roads and bridges. Such is also the opinion 
of those acquainted with the facts. On behalf of the territory of 


— 
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Montana, we respectfully ask your honorable body to make an ap- 
propriation for this amount. There are many reasons why it 
should be done. In area, this park could cover all the parks in ‘this 
country or Europe, and in grandeur it far surpasses them all put 
together. 

We further pray your honorable body that if the whole amount 
appropriated be not expended in one year, the appropriation may 
not lapse, but continue over. 

P. K. Armstrone, Speaker of the Fonse. 
R. O. Hickman, Preszdent of the Council. 
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To be presented to the Gov ernor for 
approval, SEC. 18420 a sane ae cee meee 

If not allowed, how eased: sec. 1842. 

To be published, Sec. 1844.0 11. ..8 oe 

To prescribe manner of holding elec- 
tions, sec. 1848.. 

Of certain territories to be submitted 
to .congress,sec. 1850. 00. 2.2.2 eee 


LEGISLATIVE Assembly. 

Action on vetoed bills, sec. 1842...... 
How constituted, sec. 1846... ....7.2. 
Members, how chosen, sec. 1846...... 
Term of office, sec. 1846.. 

PSR UAE sessions, sec. 1846, P. 22 chap. 

7 BY 

To fix regular sessions, sec. "1846, NaS es 
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Subsequent sessions and elections, Term of offide of first appointees, sec, 
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Not to enact local or “special laws, Term of office of, appointed to fill va- 
GLEN DAM CH RNS snr ae Oyster SE PIER BIE 31 cancies, sec. TERR i cat ng EO, 24 
Apportionment of, sec. 1849, p. 16, Qualifications Of, SCH I8H0: ates eee 24 
CHBP. OLI5 Pere ese hoe Mabe datas oielins ol Of legislative assembly, chap. 329.. ol 
Compensation of ie hae Oath ‘Of, sec. 1878, p. 27, chap. 88.. 48 
329... 51 No salary when absent, unless, “see. 
Compensation of officer s, sec. 1861, aay 1884... 28 
LT CIEADekOeo Annie tue ee ache iis Nether 8 obs 51 None until enters. upon duties. of of- 
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SOOT SAE Sey FAIA RAE Se REE 3 23 Salaries when to commence, chap. 88 48 
Sessions of, not to be held when, sec. 
LS She tesucrabnan satcteruae chudwt cat leh «Sei ebs hb e 29 PARDONS 
Expenses not to Se ae annual ap- Governor may grant, sec. 1841........ 20 
propriation, see. 1888.5) Lass Ae 29 
Private charters and special privi- PENITENTIARY. 
leges not to be granted by, sec. 1889. 29 Under care of marshal, sec. 1892..... 30 
May enact general incorporation Attorney general to Harctioee sec. 
laws, sec. fo TE epee ney a MTEL, 29 1893.. sey a 30 
May pass general ine ries acts Funds to pay expenses, sec. 1894... ... 30 
for certain purposes, sec. 33 Territorial convicts imprisoned in, 
Expenses defrayed, how, ae: 1940... 42 at Territorial cost, sec. 1895.... .... 30 
Convened, when, sec. 1876, p. 27, chap. Amendment of act transferring con- 
287. 48 trol of to certain territories, sec i-2. 45 
Words in act ‘prohibiting grants ‘of 
private charters, «&c¢., construed, PRACTICE in Courts. 
chap. 168 : dL Common law and chancery as ae 
Number of members | limited, ‘chap. scribed by code, see. l........ : ; 44 
329... . ol Code practice confirmed, see. 1.. : 44 
Subordi dinate ‘officers ‘limited, ‘chap. Jury trial in law cases, sec. l...0.0... 44 
¢ 51 
N eh apportionment to be made, wchap. PRE-EMPTION. 
B29... } 51 See ert Lands. 
Fees of secret ary ‘to be fixed by ychay : ee paar 
329. . +++. 51 ' PRESIDENT OF UNITED STATES. 
Length of sessions, sec. 1852. . od May receive assent of Indian tribes 
Payiment of printing for, chap. 389. . o4 to include their country within 
oye ae | territorial boundaries, sec. 1839..... 20 
LEGISLATIVE Power. A Decision in respites, sec. I841......... 20 
Extended to all rightful Spa gd dy of Officers appointed by, sec. 1877......... 27 
Ne puare pal sec. 1851.. 23 
xcept to dispose of soil, sec. 1851.. 23 
Except to impose tax on U.S. prop- PRINTING. 
BRE RBC bol eae, Pony malty 22 Limitation on ata oe sec. 1878 ‘ 
: P27 SC DAP A/G20 bs wore eens: 51 
MARRIAGE. : 
WETiTMGATOIOT SEG OL al oe. eho ae 36 PRINTER , 18 21 
TGR OL sp SOGh a LOe serge eee tania ood 36 Public, sec, 1844..... 061.0... sees e ees = 
MARSHAL. See U.S. Marshal. PROBATE COURT. 
Judicial power vested in, sec. 1907. 40 
MILEAGE. Jurisdiction of, sec, 1982... 42 
Of members of legislature, sec. 1948.. 42 ae from, to district court, sce. eS 
MILITIA. 
Officers to be elected, sec. 1856........ 24 RACE. 
Equality before the law, sec. 1:....... 46 
MONTANA. See Rights. 
Lawsof, not to be submitted to Con- 
- gress, sec. 1850.. eae a ad hs 23 RAILROADS, 
Penitentiary, s sec, 1892... Sa 30 Utah Northern, act concerning, 
Boundaries and establishment, ‘sec. chap. 362.. Beis Wait) Phir atasop ee a2 
1908... * A() 
Delegate must bea citizen of U.S.. REGISTER in Chancery. 
sec. 1906. .... . 40 Clerk of district court to be, sec.. 1872. 27 
Judicial power ‘in, sec. 1907. 40 
MUNICIPAL Corporations. RELIGIOUS corporations, see. 1890.... 29 
Power of incurring indebtedness lim- 
PSY E IDB IoC BU ps AO QO Es im eran 32 REAL ESTATE. 
| Aliens may not acquire or hold in 
NON-RESIDENTS. territories, chap. 340.. Pde aE SE 33 
Taxation of land, etc., sec. 1851. ...... 23 Same; exception, chap. 30 oo Tree, 34 
Certain cor porations prohibited from 
OATHS. acquiring or holding, sec. 20:2. f... 34 
Official, sec. 1878.. Ae ae 27 What may be owned by railroad, 
Where administ ered, ‘chap. 88, ob WOES 48 canal and turnpike corporations, I 
j SECUS (2. Sites JERae We ee oa t 
OFFICERS. Other corporations may own 5,000 
Commissioners of, sec. 1841.......... 20 acres, sec. 3.. 
Township, district and county to be For feiture of lands unlawfully held, 
elected or appointed, sec. 1857...... 24 SOCi Aiyien cet, Aes tees ars WIA a 34 
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Apportionment of, sec. 1849 p 23 chap. Writs of error, of habeas corpus and 
BR) Oh de Ne wane cafe Oe Ol needa wc Rh Res Aiea CRN eel 51 appeals, sec. 1909 p 41, sec. ae 44 
Appellate, jurisdiction of, SOC. Basoee il 44 
RESPITE. To review all proceedings under Civil 
Governor may yvrant, sec. 1841........ 20 righ tevlAwisSeC.csm- 5h eee Bee oer 48 
RIGHTS. TAXATION. 
Act concerning, secs. 1-5......./ 2.2... 46 Of U.S. property prohibited, sec. 1851 28, 
Of persons regardless of color, race Of land of non-residents, sec. 1851.... 23. 

OVI SERVLLUICLE,) SOC gene i Ledieha eer « 46 
Civil and legal, to be protected, : TERM OF OFFICE. 

sec, 2:5 Aan GeL ASST ety at Gea mae 46 See Officers; Governor; Legislative 
Punishment for ‘violating act con- Assembly. 

cerning, sec. 2 . 46 TERRITORY. 

Parties inj ured to elect. mode of pro- Indian territory recognized by treaty 
cedure, sec. 46 not included within the bounda- 
U.S. district and circuit courts ‘to ries, but excepted a A, sec. 

have exclusive jurisdiction, sec. 3.. 47 1889... : 20 
Officers specially required to insti- Jurisdiction limited, sec. 1839. . : 20: 

tute proceedings, sec. 3.. AT Executive, power of, séc: 184) cite: 20, 
Civil actions in such case not to be Secretary ot, sec. 1848). os 21 

CETEATOOAB EGS. Farle k da Se Sg ee 47 Not to subseribe to the capital stock 
Penalty when officer wilfully fails, of any corporation, sec. 2.. 32. 

BOC RG cee watts. cack aubtre ta ns emote ates Uy ae 47 Limit to power of incurr ee ‘indebt- 
Persons otherwise qualified to edness, sec. ¢ Mog See ae 32; 

serve as jurors not to be disquali- TESTIMONY. 

fied by reason of race, color, ete. see Witnesses. 

sec. 4.. ES 47 TIMBER. 

Officer failing to summons or select No moneys appropr iated to be used 
as jurors such persons, to be pun- in collecting, charge for wood or 
RCE SEG. 402 2.55 cc ten nepal Renee Seeeed 47 timber cut, chap. 7Gi-,29 jaded eee OO 
Supreme court of U. S.to review Exported liable to seizure, chap. 76.. 50: 
all proceedings, Sec. 5......... ££ ed ae 48 Bona fide residents may cut timber 
from mineral lands, chap. 150...... BU 

SALARIES. Act not to apply to railroad corpora- 
Of officers, secs. 1879, 1880, 1881 1882... 28 tions, .ehia py 150... nen oe 50 
Quarterly” payments, SOG. 1GS2 ends Ga 28 Register and receiver, duties of, sec. 2 50: 
No salary hen absent, unless, sec. Penalty for violating act relative to, 51 

Iota sa aa OE SETS Cah CREE SARE IMR eS RNAS 4 28 SOG: Beit as! Rls ins wed 
No salary until duties entered upon, UNITED STATES. 

pee. ag Metin ee” ye eee 42 Officers of, not to be members of 
Payment to commence, chap. 88..... 48 Legislative Assembly sec. 1854.... 23. 

Not to be charged with expenses of 
SCHOOL Lands. COUNRLY GOUELS, SECmlS/4. (are ee eee 27 
Sections 16 and 36 reserved, sec. 1946. 42 UNITED STATES ATTORNEY. 
Appointed and term of office, secs. 
SEAT of Government. AS TO5 LB aces LE tN, nae ee Cal eee 27 
ELOW: BOCALEU, See. T88be.. 2 ol. etaesdne 29 Salary of, secs. 1880, 1882.. Me es 28; 
How changed,'sec. 1945.2. i eee 42 Fees ‘and costs allowed. how, paid, 
SOC SSSA Ly Pe det allegeks vn, oe 23: 
SECRETARY ofthe b aenicls " UNITED STA'TES MARSHAL. 
Residence, sec. 1843.... 21 Appotnted, re = of office and duties, 
Term of office, sec. 1848... rant 21 secs. 1876. MS SHAE ea eae NS 27 
Acting governor when, see, 1843, Bante 21 Peete of" ase “188i. ae ee 28 
General duties of, sec. 1844.02.04 oe 21 Salary, when paid, sec. 1862... d 14am 28. 
Extra compensation prohibited, sec. Fees and costs allowed, how paid, 

SSD A285 Eas a dL ee seh, ehgaaehies Bees 24 sec 1883.. : 28. 
Appointment of, sec. 1877...... ne eines 27 Penitentiary in charge fn sec. 1892. 30° 
Official oath, sec. 1878.. ee 27 Compensation therefor, sec. 1893.. 30: 
Record official oaths, sec. 1878.10) 27 UTAH AND NORTHERN R. R. CO., 
Public moneys, disbursement. of, CHAD c862 Ae: ee Pea cale ete ote 52; 

BOG, AOA0 Foes Geek bheit ie Sepate ail wcihe aes 42 VACANCIES. 

No salary until, sec. 1941.. hee 42 How filled, sec. 1858 Aaa oloreye Hace eee 24 

Fees of, from Territory, chap. Co wae 51 VETO POWER of Governor, sec. 1842 21 
VOTERS. 

SECRETARY of Treasury. Set alps of, secs 1859. 1860 see. 24. 
To estimate expenses of legislature, WATER. 

Cte SCC 1940. hes SR Ae Sal oi. ee 42 Pa desertiland. chap: 104..-2015.. ca-eee 48: 
Prescribe manner of giving security , Surplus water free for other mk 

DyYOUIMCerS Se LUN L Te vate hc hoes 48 poses, sec. 1.. sae eee aes 5 48. 

; WITNESSES. 
SECURITY. Persons eharged with crime may 
Certain officers to give, sec. 1951...... 43 testify, chap 37, 4G 
Husband or wife may testify in pros- 
SUPREME COURT. ecution for polygamy, sec. 1........ - 386. 
Constituted, how, sec. 1864....... .... 26 May he peeanes and recogizance 
Judges of to hold one term annually of, se 35: 
at seat of government, sec. 1864..... 26 WRITS OF ‘ERROR AND APPEALS, 
Additional Justice for, sec. 1........,. do Sec. s18G9. ask ad. cae pianos ements 26. 
Judge of, not to sit in appeals from Allowed to supreme court of U. S., 

his deci isions, sec. 1.. 59 sec. 1909... : 4] 
Chancery and common law jurisdi¢- To supreme ‘court of ‘territory, "sec. 

tion, sec. 1868.. 26 LOT: Senet ie Mgicea ie ewes cee doa. / eae 41 
Apellate, juri isdiction of, sec. 1869. 26 In jury ‘trials and other causes, sec. 2 45: 
Nojury trial, sec. 1869.. BicAgRe 26 In what cases may be taken, secs. i 3 54 
Power to appoint clerk, ‘sec. 1870..... 26 WRITS OF HABEAS CORPUS, 

Judicial power vested in, sec. 1907.. 40 sec. 1909. . 4] 
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sec., 60. : {on 512 May be required and audited month- 
How shown, sec. 20.. 505 ly, secs ie OGG. Bhp ey slr! 
Penalty for failure, secs. 968-970..... 908 
ABANDONMENT. To settle with county commission- 
Cause for divorce. sec. 999............. 919 ers and pay over moneys, sec. 967.. 908 
Of child by parents. seei57.....50..2..17 O11 
' See Officers and Offices. 
ABATEMENT. 
Action not to abate by death. mar- ACCOMPLICE. 
PUAL SC UC ESO Crean. fal. .as oda lass 63 Testimony of sec. 317....... 463 
ABDUCTION. ACCUSED. 
OE VEO MUG SEG W O52. 4505! vee aac: 511 Must prove mitigation, sec. 40.. 508 
Rescued before conviction, secs. 122- 
ABETTOR. 127s. Paue awa stat Saar eM ots ak athe 533 
Of crime, sec. 12.. ates abaya cor tee Re 
Of escape of convict, 1238 , 124 tee a ea 533 ACKNOWLEDGEMENTS. 
Of escape of poms in custody, sec. Of acts of incorporation, sec. 446..... 724 
MOS ECA ete ©. ia tes anccatas Salons gece gi Mieos aged sid 533 Of ee te who may take, sec. = 
5: Roe 
ABORTION. Penalty for false certificate, ‘sec. 140 537 
Defined and punished, sec. 42.. 508 Ssecretary of territory may cae 
Giving medicine to produce, sec. 42 508 sec. 1965.. ey! 1206 
Produced by instruments, sec. 42.. 508 See Conveyance of Realty. 
ACCESSORY. ACQUITTAL. 
FATCOE the TAC SCG. Liss inw ccs meet nas 437 Because of variance, effect of, sec. 223 444 
After the fact, how punished, sec. 13 502 On merits, sec 224.. 444 
Before the fact, sec. 176.. 437 When a bar to indictment, : sec. 1225, 
How. eo tried and convicted, p. 44, sec. 318.. d 463 
secs- 176, Pd oe fon FAST 
itoents oh Bisiom Fis ¢ nicked’ taas 438 ACTION—CIVIL. 
When deemed principal, sec. 12...... 502 Abatement of, sec. 22. ENS See} 63 
Where punished, see. 805...5.4...6.2% 410 Against associates under common 
name, see. 20.. . 64 
ACCIDENT. All persons interested may ‘pe joined 
Injury by, without intent, not aS plaintitiss See15! iiss; eee cee 62 
criminal, sec. 9 pape Ate eae OOL By assignee, defences to, sec. 5....... 61 
By executor, trustee, &c., sec. 6....... 61 
ACCOUNT. By married woman, sec. Lr i illness 6i 
Administrator failing to yet ee sec. By parent or euardian, for seduction, 

255... Aus 338 SECs ea ee aes Mods Heb oy ee ac BYE 61 
Copy of in “justices ‘court, (ae eee 260 Defendant, when and how discharg- 
Current, when cause of action ac- ed before answer, sec. 23.. : 5 

crues, sec. 48.. tay) Facts not in issue, how tr ied, sec, 59 

How sued in justice’s ‘court, “sec. For causing death to adult, see. is 62 

TEE ENS RA er te ro scale ots ork tohnstoreas oar noe 252 For injury or death of child, sec. 13.. 62 
Items of, need not beset forth, sec.101 851 For possession of real property, who 
Limitation of action upon, sec. 44 p. made defendant, sec.17...2.....2..65 62 

69, sec. 48.... 70 Same, when writ of Sth mt gh to is- 

Of executor or administrator, secs. sue, sec. 17 62 

254-272... Guardian, how appointed, sec. 10.. 61 
Same, final and settlement, "secs. 282, 343 ‘ In whose name prosecuted, sec.4..... 60 

283... 838 Infant to appear by euardian, sec. 9.. 61 
Of sales’ by ‘administrator, see. 201... 326 Intervention, authority and proceed- 

. Of special administrator, sec, 101.... 297 INGSrfOrsiseehete hse: te LA ee 64 
Settlement of by executors or admin- Joinder of parties to determine title ; 
istrators, secs. 254-270................ 888 to real. estate, S@e018.05 2 ..uok sede. 62 
Joinder of plaintiffs or defendants, 
See Executors and Administrators. sec. 19. 63 

Estate of Decedents. Joinder of “par ties “severally ‘liable, 

sec. 20.. 63 

ACCOUNTS and Settlements of Coun. , Of parties ‘to, how ‘designated, sec. 2. 59 
ty Officers. One person may sue or defend for all, 

Delinquent, Bae nines in regard when, sec. 19 Sesietass 63 

to, sec. 968, EU Rey oe ernie orto ee 908 Only one form of, Sea As sto soars ack 59 
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SOCIO A Una e shee eee 6 WHabwLOISta Le, SCG H7Ors eee sees Giese 
Rights of parties in controversy, sec. oA Proof of service of summons, sec. 78. 78: 

26. Publication of summons, sec. 74..... ede 
Rights of ‘parties, jointly and sever- Rule when one joint defendant serv- 

63 

ally SOCAN Sa ae. Ae ao aes é Cds-SeC Nii a. 78: 
Unmarried woman may bring for Service on non-resident or absent “ 

duction, sec. 11. 1 DELSOM MSOC. set 5 coe oe ee is 
Wife may defend in her own right, When jurisdiction is acquired, sec. 

sec: 8.02. 2) 61 BOON a SFR Serer eee Re oe ee 7 
Joinder of tenants in common, “joint 

tenants and Go-parceners as plain- See Foreclosure, Nuisance; Waste, 

tiffs, see. 21.. 63 Trespass. 

Not to abate by. death or disability, ES Pissdines gn Sees, 81-110 4 79-89" 

BORNE mes 85h ec bests neti eel vioares : S - sae ee 
How continued in such cases, sec. 22. 63 Against sureties for return of prop- ; 
Person applying to be made party, ae fet ae Tee 99 

proceedings, sec. 27... wa 00 Ulan ale es 64 for aoa ies on bail bon ’ ‘sec. 99 
Bika b bien ea Sait A tatu eRe Pa ae rs Change of “venue, st Secs. 62 682 Re 72 

Limitation of— Complaint, what to contain, sec. 84.. 80° 
After entry on real estate, sec, 31..... 66 Pleadings defined, SECU Bk, isch. eee 79 
Against party out of territory, sec. 50 70 Same, forms prescribed, sec. 82..:..:. 79° 
After reversal of judgment, sec. 51... 70 Same, what allowed, sec. 83.......... (Es 
Assault, promise, or false ees . Suit if eee or wrong county, a 

ment; sec. 45.. ae 6 where tried, sec. 61. 
By or against territory, sec, 49.. 70 Transfer of, papers and ‘jurisdiction 
Concerning personal property, sec. 42 bat 69 when venue changed, sec. 64.. 73: 
Concerning real estate, sees. 29, 30... 65, 66 When may arrest person, secs. "120, 
nor escape ot prisoner, sec. 45........ 69. DD a eRe et a ee a es 90° 

or libel, sec. 45.. ey 69 : k 
For money deposited, &ec., sec. 46..... 69 Receiver and Referee. 

Founded on instrument, of writing, : Receiver may bring, sec. 233.......... 117 
Hone 42 e ds dks ety chs ak sit fi et aig 69 Who may be, and how appointed, 

ve a of mining claims, sec. 68 BEGGS, 1220-231 . be cle ee ee eee 115 
In cases arising out of territory, sec. Attachments—seesy 181-205....0....0.-+. 108 

59 . Bi. 7O Judgment. *- 

May be changed, when, secs. 61-62... 72 How far may grant relief, sec. 241.... 118: 
New promise or ‘payment, effect of, Judgment defined, sec. 288. ....2...... 118 

secs. 53-54........ veresneses 70 Same, how may be givon, sec. 239.. 118 
On account, unwritten contract Same, in case of several defendants, 

Ssh Lain sec. 240. Ps acest 18 
On judgment or decree, sec. 41. 6ii, 68 On default, sec. 245.. 119 
Other than to recover realty, sec. 41... 68 Rendered upon merits, secs. 235-248.. 119: 
Presumption as to possession, sec. 82 . 66 Reference of accounts by court, sec. 
Relief not otherwise provided for, : 245. . 119° 

BEC Aira: ree lah GO ars ee eee ee 6 rea 1. Re AS pig 
ape ge py injunction or apienaueee pom " Of the trial. 

SeCab2 Miao asians : 7 Issues defined, and how, arise and 
AWineke| or trespass, eG. 40Ud . teas oe ‘a 69 trial of, secs. 246-254.. ; Se Ramah 
When may be commenced, sec. 28.. 65 Postponement of. trial, sec. 258. . SP oLZ A 
When must be commenced after dis- ‘ Same, testimony may be taken, sec, 

ability removed, sec. 39............. 6 254. . 121 
Who not affected by statute of limi- be Against. per Sons OF ‘corporations ow- r 

CABLODMSECHONE Con ah. «Apt ae ne mean ewen ts g judgment debtors, sec. 356...... a7 
‘When right of accrues on open ac- Coniocne of judgment, secs. 465-467 184 

COUN, SECs 48.4) vel. Sea ead Leen. 4 70 Concerning real estate, secs. 866-375... 159 

Place of Trial, secs. 56.65-71..........0..- 73 Exceptions, secs. 289-204... 0. .... 0... 183: 
Against county, where tried, sec. 58 72 For meg Ar tae of office or eee os 
Concerning real property, sec. 56..... 71 Forimiea tien dee WAGE Tat eehaees 159 
For offences on river, lake, etc. sec. 57 7a F titi <Seel Ps 6. 397 
For penalties, for forfeitures, or Fi ieal IN ition of real estate, secs. 163: 

ASMINSD OMICEr SEENON. pace een ae 71 : : 45 
In case county attached to another oor trespass on timber, sec. 363. 8 

for judicial purposes, where tried, TO ow given and entered, 
ay be changed, “when, secs. G1- abit: MIE '7D Aone bs ie Ses oie MPM Cee Ba 

eal estate in another county, copy ble pide a : : 

of judgment transmitted and en- ‘ tte and trial by referees, secs. 131 

LEPOUMSEOM WOrE he teats aster cee ite Ue Vig siecle Gene Oye oe pas a Rss af 
Same in cases not above enumerated, * Sb piu eae os controversy without, 7 

BO OOM Etat Set eiee ok ded Sets Aenean ae PE Beh ese Sais Lg yi Bea AE 22 oe 

Roy ; To foreclose mortgage, sees. 338-360... 157 

Manner of commencing, sec. 66........ 74. Same, who made parties, sec. 358.. 158 
Alias summons, sec: 69.......... : 75 Same, Smee wah of epegies money, 

City, Tose or town, how summon- be hoe (359.. oe ee ; beets 

DEH SSC BG 2h Nd asc Ree ee Re ie Ee rial by court, secs. ! 98 
Endorsement. of ene ee sum- bis se by jury, how Li see. 279. rea 

mons, how issued, sec. 67 nial Dy. JU, SECS. 250-20 oie ante 2 
Notice of pendency of suits, sec, 70. 7d Vacancy in court, not to affect, sec. 
Summons, Caney hae and to whom i a Jhawe AS aera Pe rnin ak i 

directed, sec : 7 Appeals, secs: 418-448... oo ian. een oe 
See Arrest and Bail, Claim and De- Appeals from district to supreme 
_, livery, Injunctions, Attachment. court, when allowed, sec. 444.. 180° 
Service and return of Summons, sec. Appeals from probate to district 
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Arbitration, secs. 472-481. 0...........1 186 Criminal, in peethean or waranty 
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Prohibition, secs. 579-583............0. 209 How designated in enacting clause, 
Register a cierk to keep, and form sec, 1309. . 1010» 
of, ole) Opti an eam oe Bae eh Ma TAO bee ROBE = hs 201 When to take effect, secs. 1307, "1308... 1010 
Sale of atincnud property before judg- 
ment and disposition of proceeds, ACTS Repealed. 
BO Cie ht Peles Wace ye eine AEE ee 202 For corporations other than for pe- 
W hen judge not to preside, sec. 547... 203 CUMALY IPrOlt See: O76 .. ele. eed 807° 
‘ Of acts confiicting with criminal law, 
See witnesses, ‘secs. 647-658 .......5..... 229 SOG Ie ZOO Me Mos co steht AneS he Kein Tae, Me 085. 
Affidavits in, secs.. 672-677 .......5.2.. 235 See Repealing Provisions. 
Depositions, secs. 678-685.............. 236 
Oaths and affirmations, secs 698-695.. 241 ADJUTANT GENERAL. 
Pee pee of testimony, secs. 686- oe See Militia. 
Ouest: shires ou ok alanis: Gull: Gaede Cee ay ie 
ADJOURNMENT. 
Probate Court. Of court during trial, sec. 269.. 127 
Forcible entry and detainer, secs. When clerk ea Sone court, sec. 
URE 3 be Bee Wee ere ne Slee nee 245 d8L.. tr. i yy 008 Reh ERR OO 
Jurisdiction of, sec. 708.. . 244 
Powers of, sec. 707, p. O44, sec. 713...... 245 ADMINISTRATION. 
‘When certified from to district court, By whom granted, sec.1.. 274 
SEVER edd Gp RSet nh agit Rg my OB 245 Letters de bonis non, sec. 48.. 288 
In justice’s courts secs. 734-830...... - 250 et a of, in case of lost will, SECS. 
Bills of exceptions, how prepared, 39, 283. 
signed and settled, sec: 294.......... 184 enters ‘of, “with will ‘annexed, “how 
C hange Of Venus, ‘Sec 780, . 2-2... 262 issued, sec. 51.. 288 
General provisions, sees, 804-830...... 268 Power of probate ‘court, ‘OV er, "sec. 
Guardians, how appointed, sec. 741. 252 OT 23 LAY Sine ais Pe ict eee 
How commenced, sec. 740.. Sen 825% To whom granted, secs. 55-60. . 289: 
Judgment and execution, secs. 791- When granted, secs..6,7. 276 
COE SUT ies ia AU Re Rll Ost 264 When letters with will annexed, to 
Pleading and trial, secs. 768-790........ 259 issue. sec, 45.. 287 
Regar ding real propérty to be Certi- Same, objections ‘to ‘petition for, sec. 
fied to distsict court, sec: 779.. 261 46... 287 
Absent heirs and discharge of ad- 
Under Probate Practice Act. ministrator, secs. 806-318 350 
Limitation for recovery of estate Accounts, executors and administra- 
sold by executor or Sesrrmet ae tors, secs. 247-272.. 337 
secs, 221, 222... 1. 330 Claims against the estate, sees. 147- 
On claims against ‘decedents secs. LOS Fy tntecny ick cai ep ad ed techateken ci Oe 310 
157-159... 315 Convevance of real estate, secs, 236- 
To recover estate embezzled or alien- 246. 33+ 
ated, secs. 129-182. . 303 Dist ition and partition, sec s, "204- 
Against executor or administrator 305. 347 
for waste or conversion, sec. 228 332 Disqualified judges and transfer of 
By and against administrator or ex- administrators, secs. 109-112...... 278 
ecutor, secs. 230, 281.. 332 Embezzlement ‘and surrender of 
For recovery ‘of real estate sold “by property, secs: 129-182... 303. 
guardian, limitation of, sec. 405..:. 374 Evidence of proof and notice, sec. 66 291 
On euardian’s bond, sec. 404........ 374 Facts proven before letters granted, 
Pubiic administrator to bring, sec. sec. 68.. 291 
Sea © wba bandh che ici 2 Vo isk) tae eR eins BEL OOO Final settlement and distribution, 
Rights of executor or administrator secs. 289-293. . : ads tie hGe 4 Oe 
to maintain, Sees. 226, 227.. 332) Form of letters, secs. 52-54... 288 
Torecover estate fraudulently ‘con- Form of letters with will annexed, 
veyed by decedent, secs. 238, 234.. © 333. SECU Gd (Pita atrrig Sones tee ee eins 289 
Hearing petition and letters issue, 
ACTION—CRIMINAL. SEG; Chew ote Corn tera RE ce een 29] 
Attorneys, compensation of, see Inventory, appraisement and pos- 
Attorney. session of estate, secs, 118-128....... 301 
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PAGE. PAGE. 
Letters granted at request of those ADMISSIONS. Z 
entitled, sec. See Evidence, Witnesses. 
Letters of, in case executor absent 
from territory, sec. 49.. 288 ADOPTION. 
BOEe given when petition filed, s Minor child may be adopted, sec. 1.. 587 
: : 291 Age of person adopting, sec. ny 587 
yo eee ‘decrees, ‘process, ‘minutes, Husband or wife must consent, sec. 3 587 
records, trials, and appeals Secs. When consent of. parent must be 
314-332..... Bese. 3013) had, sec. 4.. 587 
Partial distribution, SeCS. 284-288... 345 Consent of child over 12 yews ‘old, 
Payment of debts of estate, secs. 273- sec. 5. 587 
283... bo See eee B42 Agreement ‘to be. executed, “sec. 6.. 587 
Partnership estates, dec. WS J aetes o 319 Duty of probate judge, sec. 7. O87 
Petition and requisites for, sec. 61.. 290 Nature of the relationship, sec. 8.. 588 
Petition for letters and action there- Parental duties cease, sec. 9. 588 
on, secs. 61-69.. ‘ 290 Adoption of illegitimate child ‘Dy its : 
Provisions for support of family, secs. father,. sec. -10:- 588 
133-189.. 305 Punishment for cruelty to ‘child, sec. 
Powers and duties of executors and Jobe. ; ; EEOb88 
administrators, secs 225-285. . . del Punishment for “employing | of 
Removal and suspension of admin- child as acrobat, etc., sec. 12.. 588 
Stranor, secs. L13-117 iki eae 299 Punishment for employing child to 
Revocation of letters, secs 70-738...... 292 beg, sing. etc.,on highways, sec. 18 589 
Punishment for eave child in 
See estates of Decedents. saloon, etc., sec. 589 
Sales of property, secs. 171-224.. 318 Punishment for cmapioying child in 
Special administrators, secs. 94-101.. 296 underground mine, etc., sec. 15.. 589 
The homestead, secs. 1A0HE460 fou Sh. 307 Oath and warrant in case of viola- 
To whom letters of, granted, secs. 55- tion of this law, sec. 16.. 589 
Pea | See ee eae chor temo emr ar Saas 5 Mh vice 289 Disposition of child in such ‘case, 
Same; discretion of court as to, secs. SecA 690 
DU AOS uhh so haa yi ee a cea ee SO Agents of societies. for protection ‘of 
W ho cannot administer, sees. 59-60.. 290 children may be appointed as po- 
When letters granted applicant, lice officers, sec. 18.. 590 
though otheas entitled, sec. 67...... 291 Child may be committed to care of 
When letters of, granted, sec. 62..... 291 humane society. sec. 19.. 591 
When petition objected to, sec. 64.... 291 Child deserted by parents | may ‘be 
adopted, sec. 20... 591 
ADMINISTRATOR. Child committed to care of county 
Administrator with will annexed, commissioners’ in certain cases, 
powers of and letters to, sec. 51°° 288 sec. 21.. 591 
Same rOathol SCG. 74 Tis eet eusene eoerne 292 Punishment for taking female child 
Same, bond of, sees. 75-93.. 298 for purpose of prostitution, sec. 22 592 
Costs of suit by or against, how paid, Punishment for permitting child to 
sec. 505.. 194 enter saloon, sec. 28.. iia ee 
ind Si without. joining s beneficiary, 4 ADULTERATION. 
No rights as to homestead, sec. 327. 148 Of butter and cheese, secs. 178-180.. 590 
Bowers eease when probate of will Of drugs and medicines, sec. tsi 551 
revoked, SCC hS4 sc Rek. Wes RES 283 Of prowons: or v liquors, pene for, 
Power of probate court over, sec. 707. 244 sec. 177.. 549 
Restrained from injury to claimants ADULTERY. 
«Under last will, sec. 40.......... :2.. 284 Defined and punished, sec. 161....... 545 
‘Seal of court necessary on ae 3 
ment of, sec. 5. 275 ADVERSE PARTY 
Special appointment. of, secs. 95-97.. 294 Adverse possessions secs. 32-37. 66 
When court to appoint in Sea of ‘ May be examined, sec. 669............ 284 
executor, sec. 11. 278 Refusing to testify, sec. 671.......... 235 
Syceiper eke to fill vacancy, Ses. ae See Limitations. 
By 5 7 
Commission allowed. sec. 253.. 3 ADVERSE CLAIM: 
Duties as to inventory and appraise- To real estate, how determined, secs. 
ment, sees. 118-126 301 366-375. . : 159 
Letters revoked if will found, sec. 102 297 Same, costs, by whom paid, sec. 367.. 160 
Seame,.account’ of, see. 102. .....4. 297 
May sue on bond of executor or for- ADVANCEMENTS. 
mer administrator, sec. 230 382 Effect of on rights of heirs omitted in 
Removal and suspension of, secs. 113- will, sec. 469. 385 
LR : 299 Gifts and grants, when are, “sec. 546.. 399 
Recover y ‘of estate embezzled or To be taken towards share of estate, 
alienated, sees. 129-182. 303 secs. 544-545.. 398 
Rights and duties as to pr -operty ‘and Value _of, how estimated, sec. 547. 399 
actions, sec. 127 | 308 When taken as redemption of gen- 
Rights and duties as 10 possession ‘of eral legacy, sec. 508.. i ee ao 
real estate, secs. 127, 128.. AL a 303 
Spec ial duties of, secs 99- 101.. 296 AFFIDAVIT. 
Same, bond of, sec. 98 ; 296 Of printer as to publication of docu- 
Validity of acts, sec. 107. 298 ment, etc., sec. 677.. 236 
With will annexed, authority of in Copy to defendant arrested, sec. 126.. OL 
such case, secs. 103-104. . 207 For arrest in civil action, sec. 123.... OL 
Same, one pate other to ‘act, For claim and delivery, sec. 157...... 97 
sec. Bag ar LH POPPE PER UP e207 For change of venue in district court, 
‘ secs. 61-62. . bettie 7 72 
See Public Administrator. For injunction, sec, 7S: FOO 
See Executors and Administrators. For publication of summons, sec. 73. ‘we 
. For writ of attachment, sec. 181...... 103 
ADMINISTRATRIX. For recovery of es sonal Paty 
Married woman may be, sec. 60...... 290 sec. 117.. ; 88 
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: PAGE 
AFFIDAVIT. 
On motion for new trial, sec. 297..... 185 
Of service of Summons, Sec. 78........ 78 
Of sureties for arrest on bond for, sec. 
To substitute defendant in action, 

ES encanto ho Mean ARAL ra Oe oe ch ee La Saree 63 
To vacate or reduce bail, sec. 145..... 95 ° 
Verifying pleadings, sec. 96.......... 84 
As to unknown parties in partition, 

sec. 382... 165 
As to property ‘of judgment ‘debtor 

liable to execution, sec. 851......... 156 
Authentication. of, Sec. 675... 0.4... 2. 280 
Before whom made, sec. 524.0000... 199 
Before whom taken in foreign coun- 

try, sec. 674.. 285 
Before whom taken out of terr itory, 

sec. 678. 235 
Before whom taken in territor Yn ‘sec. 

672.. 235 
Filing” and ‘evidence of, sec. 676.. 235 

See Evidence, Witnesses. 

For.summons against joint debtors, 

SC CAO LORE corer. ie Mev tlic Cru tte 184 
Of charge ‘of contempt, when to be 

made, sec. 586.. 211 
Of sureties to undertaking: required, 

sec. 540.. 202 
Of sureties on appeal. from. probate 

court, sec. 453.. 182 
Of sureties to undertaking g on appeal, 

S66 34380 kines: phe 176 
Of worth of sur eties, 806) B40. 4s. 202 
When valid without title, sec. 587.. 201 
For arrest in justice’s court, sec. 747. O64 
For attachment in justice's court, 

sec. 754... 256 
For change ‘of venue of criminal 

cause in justice’? s court, sec. 748.. 255 
For ‘continuance in justice’s court, 

‘sec. 782.. 262 
For claim and deliver y in same, ‘sec. 

59... 257 
For"new trial"in justice’ s court, ‘sec. 

820.. 271 
Of claimant against estate, sec. 151.. 311 
Secretary of territory may take, sec. 

OGG RT 7 see ee Fee Aire Ripe a Me Sah RR O06 

See Administrators, 

See Executors’and Administrators. 

See Oath. 

AFFIRMATIONS. 
Form of and penalty for false, sec. 695 241 

See Oaths. 

Definition of, sec. 539.. 201 
Of witnesses in criminai action, ‘sec. 

1G 503 

Punishment*for, false, sec. 16.. 503 
AFFRAY. 

Pen Alig LOLW SCC MIB. . ooo... pos ssi ervee, ee OOS 
AGE. 

At which person may commit MADE: 

sec. 46.. 509 
At which person Tmay ‘contract, sec. 

1204.. 981 
Of female as to” commission of rape, 

sec. 46.. 509 

Of infant ‘criminally liable, sec. 4.. 500 
AGENT. 

Duties and liability of, sees. 308, 309.. 351 

For non-resident distributee of estate 

sec. 851 
Of claimant against®estate, sec, 151.. 811 
Of boats, contracts of, sec. 206.. 111 
When may be arrested, sec. 121.. 90 
When may execute conveyance ‘or 

contract, sec. 220,§p.'652,"sec. 228.. 653 
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PAGE. 
- AGREEMENTS. 
Construction of, sec. 628.. 224 
Destroying or defacing s, penalty, § secs. 

114-118... oe .- 630 
Fighting by, ‘sec. 143.. 588 
Fighting duels by, secs. “92, 8 .. 505 
To be admitted to record, Sec. 253.. 660 
To convey real gett how v acknowl: 

edge, sec. 288.. Bier tO 
To fight a duel, sec. 43.. 509 

See contract written Instructions. 
AIDING. 

Commission of crime, sec. 12.. 502 

Escape of prisoners, secs. 123- 126... 533 

Officers to make arrests, sec. 175..... 549 
ALIMONY. 

Court may decree, when, sce. 1004... 920 
ALIENS. 

Property inherited hy, how pee 

of, sec. 554.. 400 
Rights | to es oper rty bys succession, see. 

508... Ne 400 

ALIENATION. 
When not to affect claimant, sec. 
ALIAS SUMMONS. 
Issuance of, sec. 69....... 75 
ALLEGATION. 
Each party to prove affirmative, sec. 

641.. 283226 
Evidence to corr espond with, ‘sec 548. 226 
Only material to be proven, sec. 639. 226 
What deemed material, sec. 110..... 87 
When deemed admitted in fee 

sec. 109.. 87 

See Pleading. 

ALLEY. 
See Road. 
ALTERING. 
Mark or brand, punished, sec 86...... 519 
Of boundary or land mark, sec. 91... -521 
Writings when forgery, sec. 96....... 523 
AMENDED Complaint. 
FLOW Served, Secu Lae ei tanmavnlas were ae 88 
AMENDMENT. 
By respondent on appeal, sec. 482.... 177 
Of pleadings, secs. 112-116............. 87 
Of pleadings in justice’s court, sec. 

TTB. Bele orekerssatun be een tNsee eae Sante tir Sess eges Pyaar cae 261 
Of pleadings when defendant’s true 

name is discovered, sec. 118......... 89 
To pleadings in forcible entry or de- 

taIMCL, SOC.u (SLE MART ae ie Saris 249 
When demurrer waived, sec. 433.. 177 
Where proof varies from pleading, 

SGC 11125. eee ees. nihil raed are 87 

See Pleading. 

AMMUNITION. 

Sale of to hostile Indians, sec 211..... 559 
ANCESTORS. 

Imheritance Dy; SCG, Od4 tam. Su get ayes 395 
ANIMALS. 

Driving off or permitting the same, 

SOCAL OD ACE seek doth eae aad i Reta Ss reek 522 
Stealing dogs, pnnished, sec. 80...... 517 
Carrying disease among sheep, sec. 

QT Sie, PON ee nee ae Lae ht a ceca tle 582 
Cattle and sheep driven to be branded 

OP Marked: SEC.) ST IC TAG alee 593 
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See Live Stock Killed or Injured by 
Railroads. 


See Bounty. 


Governor to nominate stock com- 
missioners, sec. 32.. 

Commissioners must be owners ‘of 
stock, sec. 33.. 

Governor to notify the commission- 
ers of appointment, SOChr OAM eet ate tits 

Board of commissioners to elect a 
president.and appoint a secretary, 
sec. 380... 

Commissioners and “secretary ‘to re- 
ceive no compensation for their 
SEL VICES HSE Ce OOM.) Leite. penteeete cies 

Duties of stock commissioners, sec. 
alas 

Board of commissioners ‘may appoint 
stock inspectors and Ase et 
sec. 388.. 

Stock inspectors to give bonds, sec. 39 

Duties of stock inspectors, sec. 40.. 

Inspectors and detectives to be under 
Nae a of the commissioners, sec. 


County commissioners to levy a tax 
annually, sec. 42.. Meee 
Levy of tax for 1887, 660.48. oh Cayeae 
Persons exempt from the tax, sec. 44 
Board of stock commissioners to 
audit bills, ete., sec. 40.. 

Division-of the territory into dis- 
tricts, sec. 46.. 

Governor to appoint ‘a Veterinary 
surgeon, sec. 47.. 

Duties of veteri inary surgeon, sec. 48. 

Veterinary surgeon may quarantine 
Cattle; SCC VAT eas. ee ce ee 

, Veterinary surgeon may order kill- 
ing of cattle, sec. 50.. 

Method. of apprisal: of cattle killed, 
sec. 5l1.. 

Veterinary ‘surgeon to ‘report. annu- 
ally to governor, sec. 52............4. 

Governor may pr ohibit importation 
of cattle from infected sections, sec. 

Owners of diseased cattle to report, 
[S18 GH Hero ieee oR eh. NEE Meee zai rs SME err 

Regulations to be observed pares n- 
ing diseased cattle, sec. 55. . 

How claims for cattle killed may “be 
AAIUSTOA SEC HOOT Ah cet. « See ae 

Compensation of veterinary sur- 
geon, inspectors, etc., sec. 57.. 

Liability of territory for stock killed 
limited, sec. 58.. 

County . commissioners to ‘levy tax 
ammu ally asec OOM tate ee Ee Fanaa 

Veterinary surgeon to select places 
ates stock shall be an Sagi 
sec : Oty eke etn eRe aa 


: PAGE 
ANIMALS. 

Certified copy of pedigree, sec. 30..... 593 
Cutting off cars of, sec. 2307-2... .... 569 
Damages to trees by, sec, 2048........ 3129 
Driving from range. sec. 235,........: 569 
Malicious cruelty ‘to, sec. 2151........ 560 
Marking or branding of another, sec. 

235.. 569 
Penalty ‘for ‘selling contrary to. > Taw, 

sec. 28.. ak Ee 593 
Poisoning, Seong 2. Meee 560 
Ranchman or stable keeper not to 

use, sec. 271.. 581 
Sale of by auction, secs. 525- SOE eS 593 
Sheep parasite causing disease not to 

be communicated; sec. 277.. . 0 682 
Skinning dead animals, sec. 272..... 581 
Stock register to be kept, sec. 25-28.. 593 
Stallions running at large prohibi- 

hibited, sec. 292.. ee L 
Same; may be castrated, ‘sec, 278..... 5381 
Thoroughbred stock exempt from 

taxation, SOCHELO Atle E 593 
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ANIMALS. 


‘ 


Proceeds of fines—how disposed of, 
sec. 61.. 
Veterinary surgeons 
deputies, sec. 62.. 
Duty of prosecuting ‘attorney “and 
court, scc, 63... 
Duty of territorial - veterinary sur- 
geon, sec. 65.. 
Tax for sheep inspector aad indem- 
nity fund, sec. 66. Oy ae, Sa ener 
Qurantine, Sec. 672 =. te ewise sate tees 
Inspection and certificate, sec. 68.. 
Sheep under quarantine not to be 
moved without written consent of 
other sheep owners, sec. 69......... 
Importation from infected ‘districts 
prohibited, -see. 70. sss. 2.2 eee ae 
pales to report diseased sheep, sec. 


“may “appoint 


Surgeon to make annual report, sec. 
Surgeon may employ assistants sec. 
Wore Bae 
Certain laws repealed, "ged, 14.0 
Rams and he goats not torun at large 
during certain seasons, sec. 76...... 
Penalty for violation of this law, sec. 
fi Mae tank Aaa MA ie ad aS pis «9 cn 8c 
Damages may be recovered, sec. 78.. 
Diseased animals pr ohibited from 
running at large—penalty, sec. 79.. 
svi es: false pedigree punished, sec. 
False statement as to pedigree pun- 
ished, sec. 81 
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Amendments allowed, sec. 116.. 

Amended, when to be filed, see. 115.. 

Same, copy served on adverse party, 
Sec; "115 

Allegation, ‘when deemed ‘admitted, 
$6C:)109 s)he HR PARIS es ee eee 

Counterclaim sec. 90.255. abs ae ese 

Containing new matter, reply may 
bewfiled;, S6@.1940 26.52) . SiePeceep eee 

Deemed an appearance, sec. 491.....: 

Default for want of, sec. 245.. See 

Denying Boas of written in- 
strument, sec. 97.. Oia «a ec eee 

Demurrer to, sec, 92.. 

Disclaiming interest in real ‘estate, 
sec. 367.. 

Error or defect in when disregarded, 
Secs 119. sy, ms 

In libel or slander 4 “sec. 108. 

In mandamus, secs. 571- 575, De "207, 
‘secs. 572-575-. 

In suits for partition, "sec. 883.. 

In justice’s court, secs. 772- ibe ; 

Of judgment debtor, sees. 350, 351.. 

Of new party to suit, seo. POT iene 

Of jointjdebtors, sec. 462.. 

Pléading performance of “contract, 
sec. 104:. 

Sham and irrelevant ‘stricken. out, 
sec. 101.. 

Stricken out for not testifying when, 
sec. 671... 

Supplement, ‘when may be filed, sec. 


To. Rania ‘complaint ‘when. filed, 
sec. 87. 
To complaint allowed in pleadings, 
see. 83 
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Verification of, sec. 96.. 
When Sy if not. ‘personally 


Ce ee 


CC 


ANNUITY. 


Defined, sec. 509.. 
When to commence, sec. 520. . 
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. PAGE. 
ANNUITIES. 
See Taxes. 
APPEALS. 
Copy of statement annexed, sec. 436.. 178 
Damages for delay by, sec. 428. ». 78 
Effect of dismissal, sec. 489.. 179 
Entry of judgment, sec. 448.. 179 
Extension of time for, sec. 434 178 
From county commissioners, “how 

taken, proceedings on, secs. 764.765 846 
From decision upon motion for new 

trial, bill of isan regu Eets 

sec. 301.. 138 
From district to “supreme “court, 

when allowed, sec. 444. 180 
From decision or verdict, sec. 421. 174 
From interlocutory decree in parti- 

tion, sec. 421. : a2 74 
From judgment, sec, 421. 174 
From judgment in replevin, sec. 425 175 
From justices to district court, secs. 

822-826.. 272 
From judgment entered by cour “t,. sec. 

280... 130 
From “judgment ‘of inferior court. 

SCCAIEN, 2occssa. Mid eee hon tease? 174 
From order as to change of venue, 

sec. 421.. 174 
From order dissolving or refusing to 

dissolve attachment, sec. 421.. 174 
From order grantiny or dissolving 

injunction, sec. 421.. 174 
From order granting or refusing new 

trial, sec. 421... 174 
From special order made after r judg- 

ment, sec. 421..... : ‘ 174 
How taken, sec. 422... 174 
In cases of contested claims for town 

lots, sec. 2022.. 1223 
In what cases “security dispensed 

with or limited, sec. 428.. 176 
In aoe SAY and detainer, Secs. 

730, 249 
ey shines iad of district ‘court, ‘sec. 

HOLS doze ia 240 
Justification of ‘sureties, sec. 430..... 176 
Order vacated or modified, sec. 419.. 173 
Of the hearing, sec. 442.............005 179 
Powers of appellate court, sec. 440-441 179 
Review of order or judgment, sec. 418 173 
Statement and amendments, secs. 

Med erie diet he WAM yes ke spss nh et deporte 177 
Same, when waived, sec. 483......... 177 
Stay of execution, secs. 424-498....... 175 
Statement settled and authenticated, 

StEXCL, JS). CSR PaO airiege ae As Raa a Memes 178 
Time allowed for, sec. 421..4.......... 174 
Terms appellant and respondent de- 

PACU SOC 4 ats es ba cheats Liane sen 174 
Transcript, SCC RMSS as cies Fe ah ic Sista Revels 178 
Undertaking or deposit, secs. 422-482 174 
ae copy of affidavit annexed, sec. 1a 

BN Oe gate Sette sg GRAS GA a Maia 7 
When execution orders conveyance, , 

SECM ota AAS Wes ahuckis AMs x cheat 175 
Who may appeal, sec. 420.......:..... 174 
What may be reviewed, sec. 440...... 179 

See Courts. 

See Supreme Court. 

APPEALS from Probate Court. 
Cases in which allowed, sec. 445...... 181 
Dismissed if not prosecuted, sec. 447. 181 
Bearing Of, 8G. 447 © s:.9: ago oyun esto sjp- 181 
Time in which taken, sec, 446........ 181 
Appellant and respondent defined, 

sec. 448.. oe 181 
Case tried de novo, sec. 457.. 183 
In certiorari, sec. 564. . 206 
In civil actions, who may appeal, sec. 

448... a2 181 
Justification of sureties, sec. 153...... 182 
Manner of taking, sec. 450.:.......... 181 
Stay of proceedings and undertaking 

TOU GAIN, CEC. 450... Foi. inte phawady's 9 182 
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PAGE: 
APPEALS from Probate Court. 
Sheriff to execute process, sec. 458.. 183 
Transcript on, sec. 454.. 182 
Time of taking under last section and 
how tried, sec. 449.. et ahct oe LLOL 
Undertaking for costs, sec, “452. beet ka 182 
Undertaking on, sec. Ft iy ena ad to 182 
When appellant not to recover Pon ; 
sec. 456.. Ee a a et BR 183 
See Distr ick. Courts 
Costs of, when in discretion of court, 
sec. 500.. 193 
From decision of court on ‘award, sec. | 
480... 188 
From judgment in ‘agreed ~ case, “sec. 
460... “183 
Memorandum of costs to be furnish- 
ec.elerk, Sec. S12ee ore oka mos osc 195 
To district court, secs. 324, 325......... . 854 
APPEALS in Criminai Action. 
Action of appellate court, sec. 404,. 477 
By joint defendant, sec. 4038.. 477 
Effect of, by territory, sec, 399. . 477 
Errors not regarded, sec. 406.......... 478 
Generaily, Progeny in cases of, 
secs. 394-409. Be Peargyee 476 
How taken, sec. "398... 477 
In criminal action, sec. 395....:.:.... 476 
Informality or defect, sec. Ay eee 478 
Judgment of affirmance, sec. 408.. 478 
Of defendant in probate or Justice’ s 
court, sec. d510.. eet AOE 
Same, transcript of, seoniter ms rie 497 
Opinion in writing recorded, sec. 409. 478 
Of owners a dams and Nace fg 
SECs 000: 90 anc 915 
Of Pne tune witness, secs. "28, 29... 408 
On reserved question, sec. 401........ 477 
Procedure if case reversed, sec. 405.. 477 
Stay of execution, sec. 477 
To district court by territory, sec. 528 . 499 
To supreme court, sec. 476 
Timein which taken and tr -anseript 
ALOE,» SOC: B97 ~ Seip eh ees kee Va 476 
When EA GN, SCCzO90see pee aye ate 476 
APPEARANCE. 
Before referee of lien holder in pars 
tition, sec. 387.. 166 
Of Pro y waives summons, “sec. Si 
Rights of defendant after para ey 
sec. 491.. Masia Aes 190 
Voluntary, effect of, BD. as A ohne tess: 79 
When defendant deemed to have 
Made; SCC: 491L aes ee ee a 190 
APPEARANCE, and Trial. bs 
Undertaking of, secs. 752-756.......... 259 
APPELLANT. 
Bond of, in probate court, sec. 510... 497 
Defineds\sect! 420. 7142. ak eae ci eee 174 
In district court, sec. 423.. 174 
Wishing statement on 1 appeal, duty 
of, sec. 43: a0 177 
APPLICATION. r 
Forawrit of certiorari, sec. 556...... 205 
For discharge of prisoner, sec. 148.. 95 
Of persons interested to be made 
party, sec. 27 64 
To reduce or homie ‘order for “pail, ‘ 
SEG. L4beiaties. Fae ee eee ne 95 
See Complaint, Petition. 
For dissolution of as sec. sh 
For new trial, SF GIR Co mero 135 
Proceedings under, to perpetuate tes- 
timony, secs. G86-G02c FP a deot eae 239 
APPOINTMENT. 
Contributing money to secure, pro- 
bibited yseee (1067 4, %: Seni chl cates arent 939 
Of receivers, sec. 230.. iy 4s eee LAG 
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PAGE 
APPORTIONMENT. 
Of express in partition, sec. 393....... 168 
Of legislature, secs. 1836-1339.......... 1016 
Of school taxes, secs. 1907-1910........ 1190 
APPRAISERS. 
Of land, etc., condemned for corpora- 
TIOTISHSCCRASTHA a ee torn e a eens 737 
APPRAISERS of Estates. 
Affidavit of, sec. 120.. a eae os HN cD 
Compensation of aeerito- th pene 301 
Duties of, sees. 120-124 See ete ae UL 
Qualifications Of, Sec. ‘119... Bea ees) TOOL 
APPRAISEMENT. 
Executor or administrator chargea- 
Dletor, (SC. 24a yee en ee eae 337 
Of estates, secs. 120-126.........0........ 301 
Of lands, ete., for R. R 
See Corporations, R. R. 
APPRENTICE. . 
Minor pauper may be, sec. 1617...... 1088 
Stealing master’s goods, sec. 92...... 572 
APPROPRIATIONS. 
For collection of NaH er stores sec. i 
ARs oer cc tae Bagh a Sete deed ye 


See Law Library. 


For expenses superintendent public 
instruction, secs. 1868-1865......:.... 1175 
HOrINSane, SCC. 1223 veins turn els. We OOd, 


See Historical Sooiety. 
See Law Library. 


ARBITRATION 
Appeal from decision of - courts to 
Award {Secs 4s0 i DR Oe eee 188 
Award modified or corrected, sec 479: 188 
Costs if submission revoked, sec. 481. 188 
Hearing before arbitrators, Secs. 475- 
476... 187 
May;,be" made order of court, sec, 474. 187 
pols and duty of arbitrators, sec. 


siete he Sarge Uk PROP ears eR gD de 21 Mei ra 187 
Of claims against decedents, secs. 164- a 

Bic rae LAr ci Re Renee ee Th, ed ee 4 
Of the award: sec. 477) 4. ae vi tess 187 
Powers of arbitrators sec. 475......... 187 
Revocation of submission, sec. 481.. 188 
Setting aside of award, sec. 478....... 187 
Suit "on revocation of subminnion, 

SOC. AS Sys aN uo ee ce Re eae 188 
Submission of controversy, sec. 472.. 186 
Same to bein writing and to whom, 

sec. 478... 186 
Appointment, qualifications, ete. of 

territorial board of. , arbitration, 

SOCRSA LMI Rees RES Titni bs one ae 614 
Board to visit locality of dispute,and 

advise disputants, see. 83.. 614 
Application to board, notice of hear- 

$US BOC B4e) Los aka Lae Le es ee 615 
Board tomake writtten decision, sec. 

ett Reve A Reet Steg Maren Artes Ser tu Bb 615 
Binding force of decision, sec. 86..... 615 
Parties may agree upon arbitaators, 

SCCM STUN Ane see Meer ie Sine Pes 615 


Compensation of arbitrators, sec. 88. 616 


ARBITRATORS, See Arbitration. 
Probate court may appoint, sec. 707. 244 
What number may act, sec. 535...... 4 201 


ARBOR DAY. 
Designaied, sec... 20405)...0...4 es 


ARBORICULTURE. 
See,Tree Planting and Arboriculture. 


ARRAIGNMENT on Criminal Charge. 
Defendant allowed one ves after to 
plead, sec. 204.. pie $441; 
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ARRAIGNMENT. 


Defendant to declare true eats sec. 
201. . Me 
~ Tf not in custody, GC. 108: ek wk ee 
Must have counsel Pras Bers sec. 
196.. 
Manner of, sec. "198... my 
Of defendant in custody, sec, 193..... 
Of defendant in probate and JEU 
court, sec. 479.. OE 
Of defendant on bail, ‘sec. 194... = bere 2) 
Refusal.to plead; sec. 199%... a5... -s 
Waiver of, sec. 198... d 
When must be e present i in n person, sec. 
200. . 


ARREST in Civil Action. 


Affidavit and bh Saar! for, sec. 
747... we eae leet ate 
Duty of officer, gnc 740. eee eee 
Execution for, SCGHSIG\ Sh ayes eee 
In justice’s court, secs.',746-753........ 
Lit te of peren arrested, secs. 748- 

753. . 


When ‘allowed, sec. TA ee ee 


ARREST AND BAIL in Civil pate 
secs. 120-155. . aes 
Action against sureties, see, 182.4.5 5. 
Application for discharge, sec. 148-. 
Allowance of bail, sec. 18S, bt ere 
Affidavits of sureties on bond age sec. 
124. 


Bail, how given, Bec. 120010 1 At rat 
Bail, how exonerated, sec. 183..:. 2... 
Bond to be filed with clerk, sec. 124.. 

Discharge of defendant, sec. 128...... 
Disposition « of money deposited, sec. 


Discharge of debtor confined on exe- 
cution, Sees LAT. AEs eae eae ares 
Rie of money in place of bail, sec. 
ae of sheriff in making arrest, sec. 
Examination for dischar ge, ‘sec. “150. 
Form of order, sec. 125. eh 
Justification of sureties, s6e. 187.8 
Liability of sheriff as bail, sec. 148.. 
Manner of surrender, sec. 131.......... 
Bee de deposited paid into court, sec. 


Motion to vacate: or der or ‘reduce bail, 
sec. 145.. 
Notice of application, "secs. 148, "149. 
Notice of justification of sureties, sec. 
LoD aa 
ae of pr isoner upon ‘dischar ge, sec. 
3) 


Order and affidavit delivered to and 
executed by sheriff, sec. 126........ 

Order for arrest, sec. od eee le 

Proceedings against sheriff in such 
case, Sec. 144.. ve 

Qualification of ‘sureties, sec. 136..... 

Return of order and objection to bail, 
sec. 

Substitution « of bail for’ ‘deposit, ‘see, 

Sureties may ‘surrender defendant, 
sec. 180.. te 

When allowed, Secs. 120, “f21.. 

When made and security for, sec. 123 

When order vacated in bail reduced, 
sec. 146.. 

When persons may “be arrested, ‘sees. 
120, 121.. 

Allowed for contempt, sec. 586, “BRT 

SEP oeS of discharge of prisoner. sec. 
3) 

Of usurper ‘of office’ or franchise, 
SOQ. ALZ seis (aes Eat en ae 

Order for discharge, sec 152:...... 2h 

Bese may discharge prisoner, sec. 

5) : 

When prisoner may apply ‘for dis- 

charge, sec, 158.. Pecan 
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ARREST and Examination. 


Adjournment of trial on examina- 
tion, sec. 86. . 
Pa endorsed on commitment, s see. 


Continuance of case, sec. 95.. 
Defendant’s witnesses excluded, 
when, sec. 109... -: 
 piobee ae when to be ‘committed, 
Feko ELAS ONE ie Fuees a tC eR TEL 
Same, when to be discharged, sec. 97 
Defendant failing to give bail, recom- 
mitted, sec. 88.. 
Duty of magistrate taking recogniz- 
PIT CO MSEC Mme eee oc pacar Seer ects 
Duty of officers, if magistrate refuse 
bail, sec. 88.. 
Same, if offense be ‘punishable ‘with 
CEBUMEBEO ier et clos « sci foie sateen 
Effect of omission to enter default, 
of recognizance, sec. 108............. 
Endorsements and orders of court, 
when defendant held to answer, 
Cy LIC Ll ae me eeh ent an emit erie are § 
Evidence to be received, sec. 91.... 
Magistrate may associated the mag- 
istrates. sec. 104.. 
Magistrate taking bail, ‘to certify on 
warrant, SO CRO Da Mid eons fee ann ed 
Names of witnesses to be given to 
mmagisurates: Seen TO eas 
Officer to command aid, sec. 78...... 
Officer taking prisoner before mag- 
istrate, sec. ~ 80. . 
Of forfeiture of recognizance, sec. 87, 
TAZ LA SECT 106. aye eS ee a: 
On application for, bail, see. «103325. . 
Person knowing of offence, to com- 
lauin SCCHY WO een ie bes tae san eines 
- Person arrested brought before mag- 
istrate, sec. 85.. 
Recognizance during adjournment, 
sec. 86 OTR Pe nat Seed OTE orm ee 
Recognizance of married woman or 
minor, sec. 101.. 
Statement of defendant, sec. 93.. 
Sureties. may surrender principal, 
SOCAN cry teats PANS AI Ne meas teteh a cae 
Warrant issued in. same, sec. 77..... 
Weight given to statement, sec. 94.. 
What complaint to contain, sec. 76.. 
When counsel for defendant an 
pointed, sec. 90.. 
When testimony taken in ‘writing 
SOC OD ee ae een cele aaah as 
When witness imprisoned, sec. 102.. 
Witness examined in presence of de- 
PEIN AIM? SOCS.0 au cuces vais wee eee ae eee 
Witness to give recognizance, secs. 
As to defect in form of recognizance, 
sec. 108.. 
Duty of magistrate holding defend- 
ant to answer, sec. 110.. 
Order of magistrate: if defendant 
discharged, sec. 116.....:... Bas RI 
Preliminary - examinatien ices be 
waived, sec. l11.. eerie 
When bail may be taken, sec, 112. 
Witnesses may be excluded from 
court, sec. 118...... oh ei Be SE 


ARREST in Criminal Case. 


Attorneys privileged from eee 
-when, sec. 109.. OP bare 

By private person, ‘secs. 67-69......... 

Charge to be specified, SOG (E We eelseee 

Defined, sec. 63.. 

Duty of person required ‘to aid offi- 
OM SSCs Hose cisiord 

For breach of the. peace, secs. 14, aoe 

How made, sec. 64. Ere 

How made in such case, sec. 266...... 

TRVOTHER CASES, SOG Sb, .ic .oisc bo cle ws obele 

In presence of magistrate, sec. 70.. 

Manner of making, sec. 71.. 

mie person a SH aa offence, sees. 


PAGE. 


420 


422 
422 


424 


PAGE 
ARREST in Criminal Cases. 
Of offenders, secs. 63-115.. Me Ly 
Officer to show authority, sec. 65..... 417 
Same, without warrant, when to 

make, secs. 66-69. . 417 
Of defendant on bail, sec. 264,. .. 452 
Officer refusing to make, sec. 128..... 584 
Of persons intending to fight, sec. 158° 541 
Order of recommit ment of defendant, 

sec. 256.. 453 
Persons refusing to aid in. making, 

Se@.,LiG.. 549 
Power of officer in case ‘of flight ‘or 

forcible resistance, sec. 72.......... 418 
Pursuit of, in case of ya NE or res- 

cue, sec. 74.. 418 
ead ial how, punished," ‘secs. 53- é 
Upon what ‘made, secs. 21. 22.2.0... 407 
When for gee Meese Lee ige 

ings, soc. 84... ib ene be AU 

See Arrest aud Bail. " 

See Arrest and Examination. 

Of territorial auditor for refusal. to 

settle, sec. 124.. 626 
Warrant for, by ‘probate judge Od 

JUsSticey SCG. 4775.55 a-ha 494 
Warrant for, how issued, aC. BROS 433 
When officer may break pete house, 

sec. 452.. 4, sisi MOB ae ER Dek bt kines aeRO: 

ARREST of Judgment. 
Court on own motion, sec. 358........ 469 
Effect of allowing, sec. 859........... 469 
Motion, for what cause eyelet, sec. 

307... 469 

Recommitted after, sec. 360.. 469 
ARSENAL, Arms and, Daanndcion: 
Keeper of arsenal to ees sec. ‘i 
Duty of ‘keeper, ‘sec. 90.. 617 
Bond and offic ial oath, sec. 91.. 617 
Governor to collect ae salary of 

keeper, sec. 92.. 617 
Bond of party w ho receives ‘arms, 

sec. 93.. A means SeVOLG, 
Appropriation, Sedo Oi eeniue et te 617 
Governor to take charge of arms and 

military stores, sec. "05 Te a RIE Bt 617 
Governor authorized to sell Rea, 

ete., sec. 96.. , 618 
Certain law repealed, Se0. OF cece 618 
Governor to give bond for aims, etc., 

sec. 97.. 618 
Secretary to countersign bond, ‘sec. 

99... 275 O18 
Public faith pledged, ‘sec. 100.. 618 
Record of bonds to be kept, sec. 101.. 618 

ARSON. 
Burning crops, bridges, etc., sec. 71.. 514 
Burning with intent to defraud in- 

surer, sec. 72.. ol4 
First degree, defined and ‘punished, 

sec. 6 514 
Second degr ee defined and ‘punished, 

sec. 69..: 514 
Third degree defined and. punished, 

BEG NM ade eee atte eS pits: 514 

ARTIST. See Licenses. 

ASSAILANT. 
Lawfully killed, when, sec. 34........ 507 

ASSAULT. 
Defined and punished, sec. 58........ 511 
Limitation of actlon for, sec. 45, 69 
On officer of prison, sec. 229. . 566 
On officer serving process, sec. 120. . 532 
With deadly weapon, sec. 60.......... 512 
With intent to commit crime, sec. 59 511 
Under color of authority, sec. 120.. 582 
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ASSAULT and Battery. 


By ay eae with “AGaaIy he eta 
see see 0 edasie 
Defined and punished, gee, Gloss 2. be. 
Limitation of action for, sec. 45...... 
On officer, sec. 120.. fe 
Under color of authority, sec. 120. 


ASSAYERS. See Licenses. 


ASSEMBLY. 


Unlawful, secs. 142-144.........4....... 


ASSESSMENT. 


Equalization of ore mines, see: 1795.. 
Measure of damages, sec. 609.......... 
Of damages in eminent domain, sec. 
608. . irate. 
Poor tax, how ‘assessed, sec. 1790... 


ASSESSMENTS upon the Stock of 


Corporations. 
Powers of trustees to levy assess- 
ments ‘conferred, Sec. 496... .. 0-6... .- 
Limitation of assessment, sec. 497.... 
Majority of trustees to levy assess- 
ment only, sec. 498. . 
Amount of assessment and time of 
payment to be specified, sec. 499.. 
Bae of notice to be published, see. 


» How notice published, sec. 501....... 


Proceeding if assessment is: not paid, 
sec. 5022... 

What notice of delinquent” ASSESS- 
ment must state, sec. 508..... 

BP rae 4 of delinquent noti ice, sec, 


Delinquent stock may be sold, sec. 

Sale to be made at auction to highest 
bidder, sec. 506. . 

Who deemed highest. bidder, ‘sec. 507. 

Corporation selling may bid in delin- 
quent stock at the sale, sec. 508. ..,.. 

The date at which stock becomes de- 
linquent may be extended, sec. 509. 

Failure to publish notice not to in- 
validate assessment, sec. 510........ 

A eae ek not to invalidate sale, 
sec. , 

How ase por ations to avail them- 
selves of the provisions of this 
chapter, sec. 512.... 


Corporations heretofore ‘organized 
see render their stock assessable, 
sec. ie TEs Phra SePeyis ONC e 

WN cla visaraas 


Assess and collect special poor tax, 
SEC AOL Man ae bore dae Lae ae aa eee 

Bond and oath of office, sec. 904.. 

County superintendent may admin-— 
eens oaths to in school matters, sec. 

(ARR BOR. 

County commissioners: te ‘furnish 
blanks, ete., sec. 766. P 

Deputies, appointment, qualification 
and duties OD BECrIUGT es cee tae 

Duties and authority in assessing 
mines, ete., secs. 1794, 1795. . 

Duties and liability as ‘to assessment 
and collection of poor tax and fees 
therefor, sec. 1790.. i 

Same, additional bond for, sec. 1790... 

Election and term of office, sec. 903.. 

se es giana acres of trees s or own, sec. 

Fees of, sec. 907. ; - 

Ineligible to second term, sec. 905... ve 

Notice to employer, list of employees 
to be furnished; sec. 910.... 2.2.6. 2.2. 

Penalty for br ibery of, Secs, 112) 113s: 

Ponaltytg for receiving illegal fees, sec. 

Stealing or falsifying ‘records, sec. ‘114 

To collect statistics, and may ‘admin- 
ister oaths therefor, sec. 1973 


se ee eee 


PAGE, 


884 
883 
1178 
847 
884 
1157 
1149 
1149 
883 
1229 
884 
884 


885 
529 
5386 
530 


PAGE 
ASSESSOR. 
Vacancy, how filled, sec. 904..:....... 883 
When official term to begin, sec. 1040. 988 
Fees of for same, sec. 1978. . 1209 
Penalty for failure, sec. 197 fie 1210 
To return same to auditor, sec. 1974... 1209 
ASSIGNEE. 
A CTIONSSD Yi, SCCHO. ab alee Stine sg Satine 61 
ASSIGNMENT. : 
Of promissory notes or bills, sec. 5.. 61 
Of thing in action not to 0 prejudice 
set off, sec. 5.. ’ : 61 
ASSIGNORS. 
See Bills of Exchange, Promissory, 
Notes. 
ASSOCIATES. 
Lien of judgment against, sec. 25..... 64 
Summons against under common 
NAME, SECs 25.4 Bik Oly a veer aes 64 
See Joint Debtor. 
ASSOCIATIONS—Benevolent. 

See Corporations. 
ATTACHMENTS—Secs. 181-205.... 108 
Affidavit in, what must show, sec. 

181]. 103 
Balance returned to ‘defendant, see, 

LOB Rs 8 is Gia tt ecu Ro US cL eee ae 108 
Court may order sale before judg- 

ment and,disposition of proceeds, 

sec. 541.. 202 . 
Description and record of property 

attached, sec. 187.. 106 
Deficiency, how collected, “sees. 195- 

LOG SS % o3-et ey bycd Woe hy ace sek G ee oR ee 108 
Discharge of, 8e0197 cist. Wieuesna eee 108 
Discharge on motion, secs. 200-202.. 109 
Examination of gar nishee and de- 

fendant, sec. 190.. Peters 2 107 
From probate court, sec. Balint eosin. 244 
Garnishment, Rot Soe ess aor ees 106 
Inventory ace cetuen of property, 

SOCH191: cul are hte ee eee eee 107 
In case debt not due, sec. 188.......-. 104 
In justice’s courts, secs. 754- 57 is etd 28 
Judgment for plaintiff, how satisfied, 

see. 194)... Pa Wie 
Liability of garnishee, sec. 189. vena LOG 
Motion; how opposed, sec. 201; 2.57: 5 ROD 
Motion to discharge, sec. 200......... 109 
On non-judicial days, when may 

ISSUE, SOC;.08l fo.. .2k... Oe Rae, ae 199 
Property claimed by third party, 

SOG, 193... arm, Heulyeie abound eee en 107 
Property liable to, sec. 185.....5...... 105 
Perishable property, sale. and pro- 

ceeds: of, see: 192s. i-eeri4s Sees tee 107 
Property liable to execution, sec. 319. 144 
Prosecution of undertaking, sec. 196. 108 
Range stock; how attached, etc., 

secs. 223-228. (Sane Vey bdo 
Release of property, ‘sac, 198 cu nus, 108 
Return of writssees 2032 pn seen eee 109 . 
Undertaking for release, sec. 199..... 109 
Undertaking, on requisites of, sec. 

co) ae eine SRM ce, Paar Aa Pere hee 2 EN SS 104 
Undertaking on appeal, effect ofand — 

appeal must be perfected, sec. 428.. 176 
Writ; how executed, sec. 186....:.... 105 
W hen lien accrues, see. 204......:.... 109 
When may be issued, secs. 181-188.... 108 
When order in regard to may be ap- 

pealed See Alesse ee ee ae Seay ee ee 
Writ; requisites of, sec. 1844.,5.2... Fp pan R05’ 

See Wage Workers. 

ATTACHMENT in Probate Court. 
For executor or administrator failing 

to account, secs. 260-262.............. 339 
Of witnesses in PEE and ee eet ie 

court, sec. 505.. so Shae wees capitis aus, dae REE OG 
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ATTACHMENT Book. 
County clerk to keep, sec, 842........ 868 
Recorder to keep, and form of, sec. 
Mpeg Pacts APeateeyttiche tote, tent AMIS oe 110 
ATTACHMENT of Boats. 
Complaint and warrant, secs. 212- 

PL SRNR ANTS RTOS he aA es ca ya cctcicles S . S 112 
Claims which are liens. sec. 207...... 111 
: Description of boat, sec. 218...:....... 112 
Discharge of boat, sec. 217....; ......4. 112 
Defence. of suit, sec. 216.. 112 
Execution against boat sec. 218.. 13 
Execution; how satisfied, sec. 219. 118 
For what attached, sec, 206........... eed D 
Limitation of actions, SOCH209 a rsis sire 111 
Name of boat, sec. 222. Beard Sein ore Liles 
Priority of liens, see. 208. . 111 
Raft, liabillty of, sec. 211.. 11 
Summons; how issued and ‘served, 

sec. 214.. 112 
Sale of fractional inter est, sec, 220.. 118 
pee eney of Aa pee and afti- 

davit, sec. 221.. sna eee 4 a pals 
When iien attaches, BEGPOIO. ., weston. 111 
Who may serve summons, sec. 215... 112 
ATTEMPT. 
To bribe officer, sec. 118............ aetere a0) 
To commit offence, sec. 285.. a wioreee OOF 
To commit felony, sec. 285............ 584 
To commit misdemeanor, sec. 285.. 584 
To escape, or aiding, sec. 1065.00 ghee O80 
To influence juror, sec. IBD Wiis oes 535 
PotwdnapySeCs 58. oH e epee ect eee ved gol) 
ATTORNEY. 
Compensation of, sec. 494............. 192 
Compensation in criminal case, sec. 

197.. 44] 
Contest of “probate of will by, sec. 17 279 
In justice’s courts, sec. 7387.. 251 
In probate court, appointment ‘and 

fees of, sec. 328... Piatt?) SOO 
Judge not to act as, secs. 548-550...... 203 
May demand possession in claim and 

GEV. ya FSCO LDC ete Sea tyler come 93 
May make oath on continuance 

when. sec. 721.. 247 
May verify pleadings, ‘when, sec. 96... 84 
Name to be placed in the’ summons, 

sec. 68 74 
Not to be examined as witness, when, 

sec. 650.. 230 
Penalty for ‘bribery of, sees. 112. 113.. 529 
Rights’ of, after making appearance, 

sec. 491.. 190 
Service of papers ‘upon, ‘secs. 487, ‘488 189 
To have notice if bail justifies, when, 

sec. 185.. 93 
When may “acknowledge | satisfac- 

tion of judgment, sec. 31l.......... 140 
What papers served Reo, instead of 

party, sec. 492... Alea Al AEB 

ATTORNEYS. 
Admission on hislicensefrom other . 

States. sec Ll0gs rvs eke sieht G5 622 
Certificate necessary to procure li- 

eense, sees. 108, 104i. as Sa aden cthes 620 
Examining committee PPR Ey ie 

supreme court, sec. 104.. 620 
License of, secs. 103-180 an 619 
Misbehavior in office, secs. 106- 108. 620 
Not to practice unless name on roll, 

sec. : 620 
Privileged | ‘from ‘arrest, “when, sec. 

Ome ere mee A et con". 4a Baia feed Maines Meetais. 621 
Proceedings when charged with of- 

fences, sec. 108... . 621 
Roll of, kept by clerk ‘of superior 

court, sec. 105.. bf 620 
District—See District ‘Attorneys. 

Lien of, on Rigueye and judgment, 

sec. 116.. 623 
Of other states, ‘ete., Mg special ‘admis- 

sion of) see1I13,-........; : Oe 


re eS 
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ATTORNEYS. 

Penalty for acting as, without 
license, sec. 111,.:). 

Prohibited from ‘becoming security, 
‘sec. 115.. 

Parties may act ‘as, in their own ca- 
ses, sec. 112.. 

Right to consult client in jail, sec. 114 

To file notice of lien for fees, sec 116 


ATTORNMENT. 
By tenant to stranger, void, sec. 283 
Not necessary to eee rents or re- 
-mainders, sec. 282.. Peta tS Siac 


AUCTION. 
W hat deemed contract for sales at, 
sec. 225.... Ade) Aeanade ed bak yk Poet es 


AUCTIONEER. 
See Licenses. 


AUDITOR, County, 
See County Cléerk. 


AUDITOR. 


Receipt for legatee, jto be filed with, 
sec, 308.. 

To issue warrant for reward, ‘sec. 284. 

Warrant issued by to legatee, sec. 311 


AUDITOR —Territorial. 

Administer oaths and compel attend- 
ance of witnesses, sec. 136.. 

Appointinent and term of, sec. 1596.. 
Bond of, sec. 187.:.: 
Cnete ge ot records and property, § ‘sec. 
Duties of, ses: 11y-127 Wests. inde vee 
Estimate and report; revenue, sec. 


128. 
Boreing ‘signature ‘of, ‘penalty Pon: 
BOC ZTE”. aa ee Se aeieaees oe 


Furnish forms for railroad report, 
SEG TB8 lok ie, ed Ra RR Sete ok ere 

Governor to examine books of, and 
report, sec, 142.. 

Inspect treasurer’ s “books, sec. 135.. 

Issue warrants Yor fees and expenses 
of transporting prisoners, sec. 1077. 

Licenses and receipts to county col- 
lectors, sec. 119.. 

Office open to governor ‘and legisla- 
ture, sec. 125:: 

Official ¢ oath of, sec. 1067, D. *"939, "sec. 
L592 s5% 

Penalty for refusal to settle, sec. 124.. 

Power to issue warrants, sec. 1122.. 

Same; in what sums issued, sec 1124. 

Quarterly report of expenses, sec. 127 

Reports of, sec. 124.. ; 

Salary, sec. 128.. 

To audit and settle claims, sec. 121.. 

To furnish information, etc., sec. 123 

To issue and sell warrants for ex- 
penses of convicts, sec. 298..... F 

To keep office at capital, sec. 126..... 

et gt bie delinquents. secs. 120- 

15) sPieidinS RWS. otvia'e-ap ta ami ee Nada eels, «iaite Ata tn he te 

Warrants; directions for issuing, 
sec. 117. 

When forbidden to issue “War rants, 
sec. 1130.. 

Warrants; record and report. of, sec, 

Duties‘ fees and penalties as to 
statistics, secs. 1170-1175, 1971-1976... 
See Printing. . 


Entitled to supreme court reports, 
SECA OOD 6 Oo oe i oS or satone Meee oc oetatci eed 
Issue warrant for expenses of super- 
intendent of public instruction, sec, 


Issue warrant to pay supreme court 
reporter, Sec, 1998 oy ova, ser ige heats 
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AUDITOR—Territorial. 

Not to dealiin warrants’and indebt- 
edness, secs, 1579-1580. . 

Official hond to be recorded, ‘sec. 
sec. 1586. . : 

Penaltyzfor, iNegalzissue’ of warrants, 

see. 1181.. 

To be elected or “appointed, ‘and be 
ex-officio librarian, sec, 1588.. 

To’ issue and sell warrants for ex- 
penses “of indigent insane, see. 1225. 
To issue warrant forjmaintenance of 

insane,see 1213 teat. 
To publish, report, ‘sec. 2000. 00.00.0002 
es in PRI how; filied, sec. 
1590. . tox Ae : 


See Insurance Companies. 
See Duplicate Bonds and Warrants 


JUD ANERS 


Inheritance by, se@..5384............... 
AUTHENTICATION. 
Of affidavit i deep carh out of territor TY) 
See G/a: : eraaie : 


See Acknowledgments. 


AWARD. 


May be vacated, sec. 478:.........-... 
May be made order of court, sec. 474. 
Modified or corrected, sec. 479 
To bein wr meee ta entry and effect; of, 
sec. 477.. pee ROS : 


See Arbitration, Referee. 


BADGE, 
Of society, penalty for unlawfully 
wearinerisees ITO: Uriel eset eee s3 


BAIL in Civil Action. 


Action against, sec. 182... Rit ene 
Allowance by court, sec. 1S ae 
Arrest for contempt, SEG OShit east oat 
ih wena may be surrendered, sec. 


Deposit of money in place of, sec. 139 
For discharge of defendant arr Nap 
* sec. 128 , 
Same, how given, ‘sec. "129. Lyi diag 
How exonerated, SOC 1885 sane eens 
In case of contempt of so sec. 586 
Justification of, secs. 185-13 
Liability of sheriff as, sec. 143 Seid See 
Money deposited for, when to be re- 
turned, Secs. 141, 142 Ris a ser A ae ya ot des Ke 


SGC. ISL yee eas cals ae eae ae eae ee 
- Plaintiff may object, sec. 184...0...... 
Proceedings to justify, sec. 187........ 
Qualification of, sec. 136. . he tat, 
Release in such case, sec. (BOE ba See 
Substitution of for deposit, sec. 141.. 


See Arrest and Bail. 


Cr a ee ey 


BAIL in Criminal Case. 


In another county, secs. 81-83.. 

in Getaultiog, Sec. GBe: ha tonne ee aes 

Proceedings on bOndSCGi-87 355 oe aenek 

Upon arrestiseGe 235... een tne 

Action against, secs. 257, 258.......... 

After commitment, sheriff may take, 
sec. 251. 

Application ‘for after commitment, 
sec. 108. 7.5. Oe 

Arrest on order, ‘sec. 266... 

Admitted to new bail, when, sec. 268. 

Admission to defined, sec. 237 HE heard! 

ues and recorded by clerk, sec. 


Continuance ai and issue of. process, sec. 
Clerk may fix, when, (Seen 160. sherel ee 


Collection of forfeited, SOCt ZOO Eases 
Deposit of money, sec. 950... 


1079 
1080 


235 


PAGE 


BAIL in Criminal Case. 


Defendant to be committed, sec. 267. 
oe returned on surrender, sec. 
te es sement on ‘commitment, ‘sec. 
Exonerated on ‘discharge ‘of defend- 

ant, see. 320 
Endorsement on warrant, sec. 262. . 
Forfeiture of, sec. 256:. weer eet 
Howiput in, Se@r245.7 25. ve.. eueet ene 2 
Justification Of, SEC. -2ATS Pac aaa 
May be endorsed on.warrant, sec. 159 
New bail, see; 2552.5 25: es tees es 
Notice to district attorney, sec. 241... 
Of defendant held for warrant from 

another county, sec. 319 
oo may take and approve, sec. 


ec ce er ed 


re ee oes 


Order fixing on indictment, sec. 26h. 
Order of recommitment, sec. 265. .... 
Qualifications of, sec. 24641, i, Stee 
Re-arrest of person bailed, sec. 264.. 
Surrender of principal, secs. 252-254... 


‘ Taking of defined, sec. Beton Cogiee 


Upon re- submission to grand ay 
sees. 211-215. 


W hen allowed, after conviction, sec. ; 


242... 2 
Same, ‘before ‘conviction, sec. 243. . Deh 
Same, on appeal, sec. 244° 


ee 


Who may admit to, sec. 240.2... ..isae : 


When defendant not admitted to, 
SOC 11 Bish as Peieste hate tae eee ee 

When person charged may be ad- 
mitted to.sec. 23 

Who taking bail in such case, sec. 269 


BAILEE. 


Lareen yD, SCC593 iy. cnciagear es oe eae 


BALLOT. 


See Elections. 


BALLOT BOX. 


see Hlections. 


BAKERY AND CONFECTIONERY. 


See Licenses. 


BANKER. 


Action for money PeLisiea Willy 
limitation of, sec. 46.. 


See Limitations, 


BANKERS AND BROKERS: 


See Licenses. 


BANK NOTES. 


Assessed at cash value sac. 1009.. 
Forgery of, punished, sec. 96.......... 


Having counterfeiting plates, sec. 108 — 


Having possession of forged. sec. 101 
Same, on fictitious bank, sec. 102.. 
Proof of counterfeiting of, sec. 105.. 


BANKS AND BANKING. 


Incorporation of bank of discount 


and deposit, sec. 514........ tele ee eee 


Certificate, sec. tae 

Bank not to purchase its own stock, 
exception, sec. 516.- stapes eet coer 

POwers;, SEC POL osc. at saath ie artes reiaen 

Directors, number, ic atiamnciget 2 
powers, sec. a ‘ 

Transfer of stock, sec, 519. . 

May hold real estate, for what pur- 
pose. sec. 520. 

May sell real estate, ‘how, sec. 521. . 

Dividends and reports, sec. 522. . 

Liability of officers and stockholders, 
sec. 528. 

D vidends ‘only from net. earnings, 
sec. 524.. 

List of shareholders, sec. 525.. 

Increase of capital stock, sec. 526... 


453 


BANKS AND BANKING. 
Penalty for making false ghana 
etc.. sec. 527.. A 
Forfeiture of franchise, sec. 528....... 
Limit of liability to bank, sec. 529... 
To keep twenty per cent. of liabili- 
ities in available funds, sec. 530.. 


Taxation of banks, sec. 531........... 


See Savings Banks, Trust Depos- 
its and Security Associations. 


BARGAIN. - e 


See Contracts. . 
See Conveyances. 


BAR. 
To another indictment, sec. 313..... 
To counter clain, sec. 91.............. 


BASTARD. 

Accused bound over and imprisoned 
for non-compliance, secs. 152-155.. 
Complaint against, arrest and trial 

of reputed father, sec. 150........... 
aries commissioners may sue, sec. 
LS Laem Mets Cybe iv wh nas Swe aay. Gaiden site 
Concealment of birth of, penalty for, 
sec. 4] 
‘Father of, to secure He ecaneeihe 
sec. 155.. be 
Inheritance by, sec. 536.. 3 
Proceedings in district ¢ ‘ourt, secs. 
55 


Ce i ee ee ee ee 


BATTERY. 
See Assault and Battery. 


BEAVERHEAD County. 
Act creating and prescribing 
houndariesiorsecr Ma2 Mel. hee 8.. 


BENEVOLENCE. 
See Corporations. 


BETTING. 
See Gambling. 


BIDDER. 
At public sale under Bega” lia- 
bility of, sec. 335. A 


BIGAMY. 
Cause for divorce, sec. 999.. Bee BS 
Defined and punished, sec. 155....... 
RVI ER CEI (SCC. LOO sy otis icclaig «ise s)slp noint 
BILL. 
How sued in justice’s court, sec. 740.. 
Interest on, sees. 1287-1238 
Of discovery, not allowed, sec. 668... 


BILL of Exceptions in Criminal Case. 
DA piel and filing of, secs. 349- 
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462 
82 


634 
633 
634 
508 


635 
397 


634 


834 


BILLS of Exchange and Promissory Notes. 
: 61 


Actions by assignee on, sec. 5.. 

Effect of payment of principal or in- 
PETES WOM SCC OL. . Seefeld ek cc ctelas stave 

Of set off and defences when as- 
signed before due, sec. 5..... 

Presumption, when protested, ‘sec. 


Who may be included in action. 
sec. 
See Contracts, ‘Promisory Notes. 


Checks and sight drafts without 
grace, sec. 157. 
opr of several actions on one, sec. 


Days of. grace, ‘sec. 157.. 

Liability of drawers and endorsers, 
SECE I DOMGOs si7 is Mahia Joithiod ahh aat 

Negotiable, sec. 156.. 

Notices of presentment, “non- pay* 
ment and protest, secs. 160-161. . 


ey 


70 
61 
226 
63 


636 


192 
636 


636 
636 


636 
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BILLS of exchange and Promissory Notes. 


Rate of interest upon, secs. 12387, 1238. 

Tender by and transfer to parties, 
SeCs uae ae. 

Transfer of to. party tendering ‘pay- 
ment, see. 162.. 

ote may be included in. action, § sec, 


Who may be sued, ts Reeiehtadate 


BILLIARD TABLE. 
See Licenses. 


BISON. : 
Informer one-fourth of fine, sec. 270.. 
Killing for ten years, sec. 270.. 
te ote facie evidence of killing, sec. 
7 


Special charge to grand jury, sec. 270 


BLIND. 
See Deaf, Mute and Blind Children. 


BOARD. 
Ofcounty commissioners. 
ty Commissioners. 
Of health. See Board of Health. 
Neglect or refusal to ea ee 
secs. 266, 267. i : 


BOARD of Health. 

County commissioners of each coun- 
ty to appoint a licensed physician 
to be member of a board of health, 
sec. 163.. 

The board of health to make rules 
and regulations for prevention of 


See Coun- 


spread of contagious disease, sec. 


164.. 
Duties of practicing physici ians, sec. 
165. 


Board of health ‘may declare quar an- 
tine and enforce the same, sec. 166. 
How expenses shall be paid, sec. 167. 


BOAT. 


Attachment of, secs. 206-222. . 

Burning of punished, secs. 68, 69-72... 

Injury or cutting loose, sec. 218. 
See Attachment of Boats. 


BODILY INJURY . 


Assault with intent to commit, sec. 60 


BOND. 
See Bail, Undertaking, Official Bond. 


airy of several actions on one, sec. 

Effect of payment on as to limitation 
of action, sec. 54... 

For arrest of defendant in ‘civil ac- 

tion, sec. 128.. 

For costs, when required, ‘sec. 514.. 

How sheriff may recover on, sec. 533 

Officer not to give for costs, sec. 517. 

Of sheriff, liability and pr oceedings 
on, to collect bail, sec. 144.. 

To indemnify sheriff for sale of prop- 
erty levied upon, sec. 

To Sb boat from attachment, sec. 


a nite suit dismissed for want of, sec. 
515.. 


Approved by probate j udge, sec. 80.. 
Attorney not to give for appearance 
OM ACCUSEd, SEC. 11D: ay See a 
Action on, sec. 2380.. : a eas 
Agent to give, when, BOO. S07 nocu cede 
Each executor or administrator to 
GIVE SCO LLIB oda thee coat ee aeiten 
For school purposes. 
Guardian to give before sale, sec. 387 
How sued in justice’ s court, sec. 740.. 
Interest on, secs. 1287, 1288............ 
Liability of agent on, sec. 310.. 
May require additional security, sec, 


Not affected by resignation, sec. 106 


991 
637 
637 


63 
637 


580 
580 


580 
080 


635 
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BOND. 

Of assessor, for poor tax collections, 
sec. 1790.. 

On appeal by prosecuting “witness, 
sec. 28.. 

Of contractor for public pr ‘inting, sec. 
1642 

Of executor and administrator, Te- 
corded, sec. 74.. 

Of executor or administrator, “secs. 
EOC OR AOE Sec C aie a oe ge ek ot ere aii, 
Same, condition of, sec. 77 
Of executor, administrator or guar- 

dian, how payable, sec. 94 
Of executor or administrator to fill 

vacancy. secs. 105, 106.. 
Of guardian, and conditions, sec. 858 
Of guardian for non-resident. eal e 

sec. 394. ; ag 
Of persons securing Si ame, | sec. 98.5. 
Of special administrator, sec. 98..... 
Of territorial auditor, sec. RTC. ca Meie 
Of territorial treasurer, sec. 138...... 
Of keeper of military stores, sec. 91.. 
Body for payment and suit on, see. 


Stealing, falsifying, ete.. mt penalty for, 
sec. 1l4.. 
Sureties on, “to justify, sec. 80.. 
igh Mabon recoveries had on same, see. 
‘: / E Jig Some ci 
When legatee to give, sec. 287. 
When new bond ot guardian ‘re- 
Quineds Sees 402 ies aes Bose. 


.-BONDS AND WARRANTS. 
Authority to maintain action on, 
sees. 1137-1188.... 

Bond to indemnify for sé ume, sec. 1134 

ne oe officers not to Pais secs. 1379- 

Duplicate, ‘sees, 1132-1188... 

Duties of auditor as to, Sec, ‘1137- 1138 

Duty of “officer issuing, sec. 791.. 

Limitation as toamount andr edemp- 
tion of, secs. 788-790. : 

re Original 7 and “duplicate ” purport 
of requirements as to, secs. 1132-1186 

Provisions for issue and payment of 


for county debts, sec. 781, p. 851, 
secs. 786-793... 
Territorial, when ‘issued, sec. 1138. 
BOOKS. 
Subpcena for production of, sec. 654.. 
BOUNDARY STAKE. 
Penalty for removal of, sec 91........ 
BOUNDARIES. 


See Counties and County Boundaries. 


BOUNTY: 
Amount of bounty to be paid, method 
of procedure, etc., sec. 1159... 
Record to be kept by county judge or 
justice of the peace, sec. 1160.. 
Pian of the territorial auditor, sec. 
Penalty i for ‘forging certificate, ‘see. 


eas for attempt to defraud, ‘sec. 


BOWLING ALLEY 
See License. 


BRANDS AND MARKS. 
Auxiliary office with county clerk, 
sec. 169.. 
Branding at certain seasons prohibit- 
ed, sec, 237. 
Branding other person’ s ‘animals, sec. 


Bie 

Cattle. ‘and sheep driven must be 
branded, sec. 3l.. 

Fees. of recorder, secs. 172, “T7B), 
eee altering , defacing, ete., “see. 


alo 


PAGE 
BRANDS AND MARKS. : 
Penalty for using another’s, sec. 174. 641 
Recorded brands, how obtained, sec. 

ONS. Morera ck 0) 
Record of, “secs, '1685171.. 639 
Report of recorder, sec. 172.. 640 
Secretary of stock commissioners ‘to 

be recorder, sec. 168.. eS RAE IS 
Venting of, sec. 175.. 641 

See Trade Marks and Brands. 

Butchers to record, secs. 189, 190.. 648 
Distribution of copies 1 and | payment 

therefor, sec. 185.. 643 
IUXPeNSe Of, SEG. MOl Cote e pee eee 643 
No two to be recorded papi sec, 188 643, 
Publication of, sec. 184.. 642 
Penalty for negicct, sec. 191.. 644 

BREACH OF THE PEACK. — 
Duty of officer when persisted in, sec. 

14.. 406 
Force to prev ent in public ‘meeting, 

see, 18 406 
Magistrates have ‘power to prevent, 

sec. 20... 407 
Officer may prev ‘ent and arrest for, 

secs, 14, 15.5... 406 
When threatened in presence ‘of of- 
ficer or magistrate, sec. 15.. .. 406 
See Peace. 
BRIBERY. 
Attempt to bribe, sec. 118.. 530 
Defined and punished, secs. I11-113..  529 
Of juror or attempt to, sec. 1380.: 5389 
BRIDGE. 
Crossing too fast_ or with too pe 

animals, sec. 282..... Jang 568 
Malicious injury to, see. 219... 44! «B61 
Not to obstruct ford, sec. 226.......... 565 
Penalty for burning, SECA Likiieene c Sele 


See License, Toll Road and Bridges. 


BREWER. 
See License. 


BROKER. 
When may be arrested, sec. 121...... 


See Licenses. 


BROTHER. 
Inheritance by, sees 584-552.......... 


BUFFALO. 
Penalty for killing, secé. 270..3.....7. 


BUGGERY. 
Defined and punished, see. 50....... 


BUILDINGS. 
See County Buildings.. 


BUILDING AND LOAN aS ee 
ATIONS. 
How capital stock paid in, sec. 629.. 


90 


May own: or lease real estate, sec. 680. ..795 


Poe and fines, how collected, sec. 


Surplus “money _ may ‘be loaned .to — 


members, sec. 682.. 
Corporations heretofore | ‘organized 


may accept the pore aS of this . 


chapter, sec. 683, 

Companies organized under the pro- 
visions of chapter XXV, may 
avail themselves, sec. 634. 

Certificate, what same shall ‘contain, 
where recorded, sec. 635.. 

Secretary of territory to issue license, 
sec. 636.. 

Meeting of subser ibers, number ‘and 
term of tr ustees, sec. 637. 


i INDEX TO REVISED STATUTES. 


, Pp 
BUILDING AND LOAN ASSOCIA- 


TIONS. 

Vacancies, sec. 638.. 

Officers shall be stockholders, sec. 639 
Ree after first meeting, sec. 

Certificate by ‘socretary ‘of. territory, 

»- sec. 641% 

ate license deemed revoked, ‘sec. 

Corporate powers, sec. 643..... 

Management by trustees, quor um, 
sec. 644... 

Officers, compensation, “sec. 645.. 

Eo gee of treasurer and secretary, see. 

Shares of stock, subscriptions, ‘trans- 
fer; etc., Séc. 647. 

Upon what terms stockholders may 
withdraw, sec. 648..... 

Meetings of trustees, loans ‘offered, 
sec. 649. . 

Loans confined to stockholders, ‘sec. 


Loans, how secured, sec. 651.. als 
Payment of interest, etc., sec. 652... 
Payment prior to matur ity, sec. 6538. . 
Trustees to hold until successors are 
elected, SOC SLU see halting Mee ne set ace en 


sec. me Wie Ath & ot eRe tah Aon 


a) RSV Serip kw, (© (eel ete S) aie oi4s.4) 4:0) ,000 ele wt! geen G0 :8) see ley 


Life of corporation under former law 
may be extended, sec. 657.. 
Former corpor ations not affected, 
sec. 658 
Corporations under former law may 
reform under this chapter, sec. 659 
Effect of such reformation, sec. 660.. 
Not taxable for mortgages, sec. 661.. 
Fees for recording mortgages, sec. 662 
DISSOMAIONS SEC GOS Fo. sat fst 
Proceedings to affect dissolution, sec. 


Stine ms: Sects OU! se. y eee eet ees 
EATIRVVEL A SCCS GOD Ramen tsa d pilin p meee tects 
TEPTGI PSC CAOGT Sere wma te Tasneets Sane ace 
Decree, where filed and recorded, sec. 


BURDEN OF PROOF. 
On accused, in homicide, sec. 40...... 


BURGLARY. 

Defined, sees. 73-74.. 

In the day- time, soc. ie 

In the night-time, sec. 73. 

Jurisdiction of trial for, sec. 34. 

Killing of person attempting, \ when 
justified, sec. 28... : 

Penalty for, sec. 75... 

Tools used for, sec. 742 


BURNING. 
Property, offences. defined and pen- 
alty for, secs, 68-72... .. 
When malicious mischief, ‘sees. 216— 


BUSHEL. 
- Standard of, defined, see. 2058......... 


BUSINESS. 
On what day 
sec. 531 


BUTCHER. 
See Licenses. 
Penalty for neglect, sec. 191........-. 
To preserve hides of animals killed 
sec. 236 
To record brands and marks, sec. 190 


BUTTER and Cheese. 
See Oleomargarine. 
CALENDAR. 
Causes to be placed upon, sec. ‘251 


judicial prohibited, 
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CANAL. 

hie Right of way for, sec, 1241............ 994 
798 CARDS. 

Games of, prohibited on Sunday, sec. 
798 ASD 7 ares See ea Mircea so in Gic ots i Be aap hhcus Saeed rea 544 
798 CATTLE. 

See Animals, 

798 
798 CAUSES. 

Placed on calendar, sec. 251.........4 12) 
799 For new trial, see.i296.5. 9 2. “else. 135 
799 Por divorce; SeG., V99GR a Ln Sra es 919 

What may be united in action, sec, 
LOO ate ARO Voc ce ste ier ERA Ree erty one 80 
799 See Actions, Civil. 

CERTIFICATE.: 

800 Of service of Summons, secs. 78-79 . 78 
800 Of sale of personal en a sec. 

0 Soe UTO Uti Ae eee 4 150 
800 Of sale of real setate, seec. SiG neat 151 
801 Of clerk to judgment on appeal, sec. 

R01 A Walk a oe ne Sok eed ante PR ain eee PAGE Pa 179 

301 To copy of record, form, sec. 542 ... 202 
6 Of U.S. receiver, record of, sec c. 542... 202 
801 Auditors of claims versus territory, ¢ 

SLEL ORISA IA HA RANG re AC wt AR epee CONS 625 
801 Of incorporation, ‘how executed, sec. 
BA bh lO tee Su st 5 ag ioe bh La 724 
801 Same, where filed, ete, ., sec. 447.. 1... 720 
802 See Marriage, Acknowledgment. 

CERTIFIED COPY. 

802 See Evidence. 
sog.—«C(<é$@ CE RTTIORRA RAI 
808 See Writ of Certiorari. 
os CHALLENGE. 

3 To Theht duel. See 43. \ seas «ey wena 509 
808 To fight, punished, sec. 141 .......... 587 
803 Of voter—see Elections. 

* Of juror in civil action, sec. 267....... 123 
ae Grounds of, for cause, sec. 258.... .-. 123 
80) Same, how tried, sec. 269::.-..246- +. 124 
804 Order ‘of, SEG. 260 \- sc: phe Ue ead cea 124 

04 Vacancy filled after, sec. 261 .....- oi ite Lad: 
oa To Grand Jury. 

Who nay interpose and when, sec. i. 
dt LR test et revo ere L Re, oe, iel TI ts 3), bP 427 
2 To panel, causes for, SOC ELD ME Se eet ote AQT 
508 To individual, causes for, sec. 120.. 428 
By defendant in custody, sec. 121.. 428 
515 When deemed waived, secs. 121- 122.. 428 
515 To panel, effect of sustaining, sec. 
515 SERB? |. 5 le avtal Soke Uy hares oubiasiaer asin mas 428 
410 Same, as to individual, sec. 124....... 428 
See Grand Jury. 
oe Of juror in criminal case. 
o49 Peremptor y, how many allowed, 
SECS! DIBW279. See eke. ans seed ty neat 456 
Same, who Ay interpose, secs. 278, 
514 DIO Sy See ees Weideeg aloe ake ee oe : 456 
For cau Se, Bees 200-087 Gee. ae 457 
560 Trial of, secs. 288, 289 . 459 
Cor ~uption of officer as eround cf, 
SOC. ADB Lek ar el gene yal Rene hey eecey. 488 
1232 In probate court, sec. 490...... -...-08 495 
HAMBERS. 
Powers of district judge sitting in, 
199 BOGUS eee eee Sepa ian RRA aly 243 
CHANGE OF VENUE. 
See Venue. 
644 ; 
CHARACTER. 
570 When person may be arrasted for in- 
643 injury of, gees 12h. eee, len 90 
CHARGE , 
To er and jury. See Grand Jury. 
Of judge to jury in criminal action, 
121 SCOS, maga Be Ree ree Dee eet eeeiee 464 
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PAGE 
CHARTER. 
Stealing, falsifying, etc., penatly for, 

SSC oe WIG ig 8 See aed cy: a Mena tv arene & 530 
Not to authorize obstruction of ford, 

BOGE ZAG) a<15 tates Us Whee HS thee Bak Sc ap ete 565 

CHATTELS. 
Fraudulent conveyance of, penalty 

fOTTSCC ANT ona. = halsce eae ERs Ree pa 500 
Obtained for false pretences, sec. 198. 556 

See Personal Property. 

CHEATS. 
Offences committed by, sees 197-211. 59 
CHILD. 
Action for injury or death of, sec. 18. 62 
When not allowed to testify, sec. 649. 280 
Inheritance by, secs. 532-552 ........ 895 
Bastard to inherit from mother, sec. 

(Sa 0} che ay A geal eee aan EI RSE 2 397 
May be legitimatized, BOC OSGeo 
Advancement to, sec. 544-548......... 898 
Posthumous, inheritance by, sec. 552. 400 
‘Enticing or forcibly taking, sec. 56.. dll 
Abandoning, SOGh Of ares eat aes Se dll 
Posthumous. when defeats estate, 

SECs ON wets Sakerici Sine oe emcee eet OE 

CHILDREN. 
Legitimacy of, in divorce, sec. 999... 919 
Court may decree custody of in di- 

vorce, sec. 1004. 920 
Furnishing firearms sto, punished, 

SCC! 10D aee hs Dh 504 

CHOTEAU COUNTY. 

Act creating, and boundaries, sec. ‘ 
CIRCUMSTANCES. 

aa criminal intention, sec. 

500 

Of killing, show malice, Secs. 19, 20. 505 

Of mitigation in homicide, sec. "40... 508 
CITATION. 

To administrator, sec. 90, p. 295, sec. 

E42 DHOOUP SEG. 2bT. sft ke ton ee eee 338 

To recover estate embezzled_or alien- 

HEU, SEC LOU ae eae niet ee Cee eee 803 
Of trustee of estate of decedent, SG; 

182... 805 
Of executor or “administrator, secs. 

255-262... 338 
By whom ‘and how issued and ‘con- 

tents of, sec. 317. Soe ee ODO 
When issued, secs. "318-320... Te Bk oh aaa sas 
How served, secs. 319-321 ...0..00. 227.24 303 
To Aa ae having ee operty of estate, 

sec. 340.. Dale hiea. no ache pe cee EMCO 

CITY. 
How summoned, sec. 72............... 76 
Cutting or Saree tree or timber 
in, Sec.’ 368. ..2. Pease ais 5. lt) 
See Municipal Corporations. 
CIVIL ACTION. 
See Action, Civil. 
CIVIL PRACTICE ACT, secs 1-830...59-273 
CIVIL RIGHTS. 
Suspended by imprisonment, be 

See., 2195- : 583 

Restoration of, sec. 280. 583 
CLAIM AND DELIVERY. 

Of personal property, sec. 156......... 97 
PNA Vt OR, SEC.11Ol Jim nace eaace 97 
Duty of sheriff, secs. 158, 159.......:.. OT 
Exception to sureties, sec. 160........ 98 
Return of property, sec. 161.. 98 
Injury to PROPER while detained, 

BOC e102 ass anaes sok 5 Maou | RAR LENE, co 
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CLAIM AND DELIVERY. ; 
Sale of property seized or levied mons 
sec: 163% 
Discharge of under taking, sec. 164.. 
Return of property to defendant, sec. 
165. . ares 
Justification of sureties, sec. 166...... 
Qualification of sureties, sec. 167..... 
Duty of sheriff if property concealed, 
sec. 168.. 
How sheriff to keep property, sec. 169 
Claim by third person, sec. 170.. 
Filing and notice of affidavit, sec. 171 
By third party in attachment, sec. 
198. 


Of property of ‘judgment. ‘debtor “by 
tHITd Paris SCGCaGg0s hea es 


CLAIM AND DELIVERY in Justice’s 
Courts. 
Action in justice’s court, sec. 758- 767. 
Affidavit in, sec. 759. Penten etiok 
Order to take property, sec. 760......- 
Undertaking. SeC 2/01 te. scare 
Return of property to defendant, sec. 
762... 
Power of officer if property conceal- 
CUS SACI TOO Rs Shoe eas oA a ee eee 
Delivery to party entitled, sec. 764. . 
Proceedings when claimed by third 
party, sec. 765.. 
Rutt nof order and affidavit, sec. 766 
Qualification of sureties on under- 
taking, sec. 767. ee kc Ao 


CLAIMS AGAINST ESTATES. 

Limitation of, secs. 150-158.. 

How ee and allowed, secs. 151- 
154. . 

If rejected, “how ‘recovered, sec. 155. . 

Not to be allowed when barred, sec. 
156. . oa : 

May be compounded, ‘860, 28s tet 

Amount allowed to be endorsed, sec. 
160... 

Statement of to be ‘returned, sec. 169. 

Interest bearing, authority to pay, 
sec. 170.. 

Sale of property of decedent. to” pay, 
sec. lie 

Administrator or executor not to 
purchase, sec. 252..... 

ee a and | payment ¢ ‘of, ‘sec. 
Yet ee ye 3 8 


CLAIMS AGAINST TERRITORY. 
AUCItOT FOSEtiLG; SCC L212. coe eeeeien 


CLARK’S FORK. 
ioe See ie for removing nic 
sec. 1158.. RRS Aetras NG 


CLERGY MEN. 
Privileges of as witness, sec. 650...... 


CLERK. 
When may be arrested, sec. 121....... 
Embezzlement by, sec. 92.....:...-... 


CLERK OF BOAT. 
Conttacr by, See. 20655 S5) ee ae ee eee 


CLERK OF COURT in .Civil Actions. 


Authority to collect costs, sec. 520... 
Duties as to monies deposited for 
bail, secs. 140-141. 
Duty as to adjour nment’of court in 
absence of judge, sec. 581............ 
Duty as to judgment roll, sec. 806.... 
Duty as toexamination and taking 
bail, secs. 137-188.. +. Fens 
Duty in drawing jury, SO0n 250 ee 
Duty on receiving verdict, sec. 270.. 
Duty on return “of execution, sec. 


Duty, when judgment & affects real 
estate in another county, sec. 65.. 
Enter default of defendant, and 
judgment, when, sec. 245.. ~~ 
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CLERK OF COURT in Civil Actions. CLERK OF BOARD OF COUNTY 


Issue alias summons, sec. 69......... 7) COMMISSIONERS 848 
Keeper of seal of court, sec. 528 . 199 Duties in case of appeal, SEG. 76pt. wy 848 
May administer oaths, sec. 693. 241 Record proceedings of board, sec. 770 
May order publication of summons, pees ‘resolution to raise saehe 
sec. 73.. St Th sec. 848 
May take affidavits, Rec. BI2s ure y 235 To inh Sinner warrants, sec. 770. 848 
May take depositions, SEC1G93. aes sas 241 Duty. as to cancellng warrants, sec. 
Penalty for illegal fee bill; sec. 509.. 194 Oder 847 
Receive deposit in court and pay Preserve and ‘file accounts, and other 
Same to treasurer, sec... 286.........; 117 duties, see. 770.. 848 
Shares of unknown owners of pro- To endorse allowance on accounts, 
ceeds of partition invested inname sec. 771.. _ 848 
of, sec. 402..... 169 To deliver certified copies of recor ds, 
To deposit copy of Summons in “post and papers, and fees for same sec. 
office, sec. 74. 77 el eee — 848 
To endorse filing on ‘complaint, ‘see, Duty as to issuing ‘and. recording ‘of 
Ge AOR ERSTE PIES chs Lagi Se iain OR ea 74 orders, sec. 772.. 848 
To enter award of arbitrators in Certify new townships to ‘secretary 
judgment book, sec. 477............. 187 Of territoryysee. Tia wane eee eee eae 848 
To enter consent of tenant in parti- Compensation of, sec. 774.. 849 
tion, sec, 403.. 170 Custodian of and responsible ‘for 
To enter judgment, ete. ; von appeal, books and papers, sec. 978.......... 909 
SCC. 443) eect See. ie 179 To keep account with treasurer, sec. 
To file and enter notice of contribu- 974. 909 
tion, sec. 348. 154 To settle for ‘moneys ‘payable to or 
To file and register statement of ar- from treasurer, sec: 974.000.000.200. 909 
bitration, sec. 474.. NY. Me Re S To file accounts, etc., sec. 974 909 
To issue summons, A Se 74 Copies certified by, donee: sec. 974 909 
To keep judgment docket and Issue warrants and exhibit accounts, 
requisites of, secs. 307-308..... ..... 139 etc., to commissioners, sec. 974.. 909 
Same, open at all times, sec 309...... 140 To notify judges of election, sec. 1011 924 
To keep record of verdict, etc., sec. To mail election notices, sec. 101: 925 
ET de HR se pqighiWAek: Getta > SES 129 Duty as to certificates of election, 
Xe) keep register of actions, s sec. 534.. 201 and- compensation of judges and 
To make trial calendar, sec. 251...... 121 clerks of election, sec. 1033 930 
To require undertaking in attach- Make and transmit abuttaRis! ‘of 
IMICTIE RCE NSO. SHS Ae else te 104 votes, sec 1034.. 931 
Toreturn writ of certiorari, sec. 557... 205 Penalty for failure to » perform d duties. 
To write and file judgment of court, sec. 1057... AS ip iany nats: 
when, sec. 28').. 130 Official oath of, sec. ..1067............. 989 
To eg down ‘exceptions, when, a 
sec. 291 é 7 a 
When to transinit papers, sec. 64.. 73 CLERK OF DISTRICT COURT. 
To transfer papers, etc.,in change of i 
ee ies oe Duties as to judgment concerning 
To subpoena witnesses before Ae lake ti another county ete. sec: 
jury, sec. 136.. 430 ie A } 73 
To issue warrant for arrest, sec. 158.. 438 Duty of as to transcripts of judg- 
teat yes Changer ol yenus. in crim: ments from probate court, sec. 710. 244 
inal cause, sec. 231.. is rin Duties as to transcript from jus- 
Punishment for neglect, sec. 235..... 447 tice’s court, sec. 800.. _ 266 
Fee bill of, sec. 420. . is Gay To issue executions for fines, sec. 389. 474 
When costs taxed against, sec. 416. Keep and certify time of jurors in 
Duty and liability asto same, sec, 420 #00 criminal cases, sec. 422... 2... 0.4. . 481 
When_ to transmit copy pas indict- 463 To docket cause appealed from pro- 
ment and papers, sec. 321.. = bate or justice’s court, sec. 513...... 497 
Duty as to verdict of jury, sec. 884. 465 Bond of, sec. 192. 644 
To enter judgmentin minutes, sec. May appoint deputy, sec. 194.. 645 
BTL... ee eee eee ee ee ce ee eee Case vos 472 Oath of deputy, sec. 195 i Go RS | be 645 
Issue subpcenas in case of insane i. To appoint deputies for each county 
EOUVACE SEOs DObAStret: aac c mee eee and duties of, secs. 196, 197, . 645 
To keep ‘and certify ‘account of ae Records and office at county seat, sec. 
Se Trial, eee — oy ‘ --2., 481 197... 645 
ee Trial, Indictmen r failure or refusal, sec. 198 646 
Penalty for bribery of, secs. 112, 113 529 pap lty, for Silane’ hs perform ae 
ee haw ears g¢ records, penalty ee ties, sec. 927... Se ; 889 
for, sec cial oath of, sec. 1067.......... 2... 939 
Penalty for receiving illegal fees, sec. eal ers of noteales public deposited 
age "192. Pe 644 with, sec. 1566.. 1076 
Bonds of, to be executed, sec. AE ae Keep records of notaries after office 
Bonds of, suits upon, sec. 198.. 645 expired, and make copies of same 
and fees therefor, sec. 1567.......... 1076 
See Deputies. Not to deal in warrants or indebted- 
ness, secs. 1579, 1580.. 1079 
General Powers and Duties. Report to county superintendent ‘of 
Having seal may take Sante Seria schools, and Hy Saget for Cee: be 
ments, sec. 238.. 606 sec. 1908. . oR BAAN 
Keep account of fines, ete., and cer- 
tify same, secs. 975, 976.. ae mates 0S, See Jurors. 
aad eg faiiure, get OER AK corre Na 
fficial oath of sec.. 977. : - : : 
To pay Sade tap and jury fees tocoun- 2 Suit upon bond of, sec. 193..,......... 645 
ties, sec o ; 
Same, other duties in regard ‘to, "sec. CLERK OF ELECTIONS. 
EEE ori cena atta laid Be Ne sagt 954 See Elections. 
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PAGE 
CLERK OF PROBATE COURT. 
To issue venire for jury, sec.715...... 245 
To certify inability of probate judge 
to act, sec. 4.. 275 
Give notice of hearing for probate of 
will, sec. Poaceae bon 
Record will and pr ‘oot, SOG. 2. . eee: +2 281 
Letters of administration signed by, 
sec. dl.. 288 
Give notice on ‘filing petition for let- 
ters, sec. 63.. 291 
Issue citation for revocation, “sec. 71. 292 
Record letters, bonds, affidavits, ete., 
sees. ’74-80. . : 292 
Orders to be entered on minutes, sec. 
985 295 
Evidence of appointment of admin- 
istrator or executor, sec. 108......... 298 
In transfer, make certified copy of 
record, sec. 110.. 298 
Duties upon tr ansfer. of ‘probate ‘of 
Will, seG. 010 Pek cc tere ates 298 
Make certified copy of the order in - 
PE=-LPANSLEr, SSC wll Dw. ceh el viele wees 299 
Enter description of claim, sec. 154.. 312 
Duties in arbitration oe ne against 
decedents, sees. 164, 165, 0.2.00... 0262 314 
To post notices of equi of es- 
tates, sec. 265. . 340 
To issue citation, and. when, 'SCCS. ain 
318... 353 
To record bonds ahd letters of ‘guar- 
dianships SCG. S05, A, easeianae ee ees 2 364 
To record inventory and appraise- 
ment of estate of minor, sec. 3872.... 367 
To file and preserve pnanean bond, 
sec. 404.. any e:! 
Official oath of, sec. 1067. . 939 
CLERK OF SCHOOL DISTRIGT. 
Official oath: ‘of,.se@. L067... 6. rast n 939 
Issue certificate of clection to trus- 
tees, sec. 1880. . Fina sei EL LOU 
Duties of, secs. 1884-1887. . 1182 
Take census of school children and - 
report to county superintendent, 
and. fees of, Sec. 1886. 20.4.9. atte 1183 
CLERK OF SUPREME COURT. 
When shall adjourn court, see 581....- 199 ° 
Keep roll of attorneys, sec. 105 620 
Official oath. of, Sees 1061.22.02 0a 939 
Entry of judgment by,, sec. 126....... -% 91 
CLOUD. 
On title, who may unite in action to 
TENLOVG ys SCCM LS PNAS Ms hee ae 62 
CODICIL. 
SHiTeCh. Of SOGr A458 A5 sa yhk seek wel 382 
COHABITATION. 
When proof of marriage, sec. 155..... 543 
COERCION, 
Of person to commit crime, secs. 
OH-PeLOD ee Lek cee Mee GET ee eee 501 
COIN. 
Penalty for counterfeiting, sec. 97... 524 
Same, having in possession, sec. 98. | 524 
COLLATERALS. 
Inheritance by, sees. 539-542...:...... 398 
COLLECTOR. 
Auditor to furnish blanks to, sec. 119. 625 
Not to buy warrants, secs. 1579-1580. 1079 
To rendor accounts to county com- 
DLUSSIONES; SCC... 967... 20 0... as eee hee 908 
May be prosecuted ifdelinquent, sec. ae 
County super intendent may ‘admin- 
ister oaths to, in school matters, 
SEG 18712. urea thes Cee. See eee 1178 
' COLLECTOR OF TAXES. 
County treasurer to be, sec. 995...... 881 
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COLLEGES. 
Sites transferred to school trustees, 
and former transfers:-to county 
superintendent valid, sec. 1948..... 


COLLEGE SITES. 
How set apart by officers of town, 
sec. 2028 


ce a 


COLLUSION. 


In divorcee, 8eG9, L002 Atiaceee eee ee Pee 


, COMBUSTIBLES. 


Penalty for * Wetmbeet? in town or vil- 
lage, sec. 163. 5 pa eee 


COMMISSION. 
To take Selenite ss out of terr big iy 
sec. 683.. ni 
Merchants. See License. 
Issued by governor, 
SignpseculO67iees tae eee 


See Storage and Commission Fees. 


COMMISSIONER. 


Judgment on trial by, sec. 280.......5 5 


Same, appeal from, sec. 230.. : 
Witnesses required to attend, see. 
655. . 


secretary: to _ 
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To take depositions out of territory, ‘ 


sec. 683.. 
Appointment “and duties in parti- 
tion, secs. 294-303. . SR Age 
Of insane. See Insane. 
COMMISSIONERS OF DEEDS. 
Affidavits taken before, sec. 678...... 


ee and term of, secs. 199- 
20) eee 


Oath and seal ‘filed, ‘sec! 200. . 
May take acknowledgement, sec. BS. 
Affidavit taken before, sec. 673. : 


COMMISSION OR BOARD. . 
eens duty by, penalty for, secs. 
6 
Guilty of fraud, oppression or extor- 
tion, sec. 268. 


Jurisdiction of district court, “sec. 269 
COMMITMENT. . 

Upon arrest for threatening offence, 

S@CS. 24-25). -2% 5 oan < Seema < = ele ee ee 


In default of bail, sec. 88.. 

ue “a Neda complaint for offence, "secs. 
6-98 a 

Bail to be endorsed on, ‘BGC. Oe uns 


In criminal action, executed by sher- : 


iff, sec. 454.... 
For fine and costs in. ‘probate or jus- 
tice@/SLeourt, seGca08. + 2 ste ee 
Copy deliv ered to jailer and author- 
ity of, sec. 524 


re 


COMMON LAW. “ 
Offenses at, how/punished, sec. O78... 
Of England, adopted, sec. 201 


COMMON NAME. ; 
Associates sued by,-Sec. 25........40.. 


COMMUNICATIONS. < 
What deemed privileged, sec. ees 
Made to public officer, sec. 651........ 


COMMUTATION. h 
Of sentence of death, sees: 383-386... 


COMPANIES. 
See Corporations, Eicénises: 


COMPENSATION, 
See Fees and Salaries. 


COMPLAINT. 


In case of intervention, sec. 24....... 


To make new party, SeC.. 24. .<....ssiee 
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COMPLAINT. 
Commencement of action, sec. 66.. 74 
How endorsed and filed, sec. 67. 74 
Serviee and return of copy, sec. 71.. 7d 
Service of copy on non-resident, ef- 

fect of, sec. 74.. nei ly 79 
Allowed in pleadings, sec. 83.. 79 
Several causes of action united in 

one, sec: 86...... SARS 80 
What must contain, sec. "85... 80 
Me meh to be served, “sec, a 
What deemed waiver of “objection 

Os SCGASSS ea. eer Oat Rasy 81 
Verification of, see. 96.. 5 RU Te a 84 
How construed, see) MOON igs. ee 85 
Description of real property, sec. 102 86 
In pleading judgment, sec. 108........ 86 
Libei . or slander, sec. 107.. 86 
Allegation of, when deemed admit- 

ted, sec. 109.. 87 
Amended on good. cause “shown, sec. 

Hs Veet tne ea A 88 
Supplemental, Semel lars. ideyvietie 87 
Amendments of, SSCQ uO sy saues ue a3 88 
Designation, if defendant’s true 

name unknown, sec. [18.. 89 
Initial letter may be used, sec. 118. : 89 
For injunction, secs. 173, Lida se hatrsey 100 
Copy served in such case, sec. 174.. 101 
For attachment of boat, sces. 212, 913 112 
Name of boat in attachment, ‘sec. 

222... 118 
Judgment cannot exceed demand of, 

when, SOC SOA es BORE CORE. hae nee 118 
For partition of real estate. sec. 378. 164 
For usurping office; see:-412. 2... 226% 171 
In proceedings in eminent domain, 

SR Gr UAE eS, Cnet eR EOC IS 216 
Stricken out for not testifying, si on 

sec. 671.. 235 
In forcible. entry ‘and. detainer, sec. 

718. 247 
In justice’s court, ‘secs. 768-771... 259 
To recover estate ‘embezzled or alien- + 

LEAP SCCe ISO LAME DEM A Te 8038 
By public administrator, see. 340. .... 308 

See Answer, Demurrer, Pleading. 

COMPLAINT, Criminal. 
et in name of territory. sec. ries 
Prosecutions in probate or justice’s 
court, commenced by, sec. 5. 404 
Of threatened public offence, sec. 21 407 
By person Apa el ate of public offence, 
SMR SPR DORA ORS Te Nae te  Secaute te Petia os ni. Sree wens 418 
Same, aiget may state, sec. 76.. 419 
For public offences, who .to make, 
and proceedings under, secs. 76-116 © 419 
Same, who shall draw, dad. ek os 421 
Endorsement, if held to answer, Secs. 
114, 425 
Of ee ‘and embezzled proper ty, 
sec. 482.. 485 - 
In pr osecutions in probate ‘and justi- 
ce’s court, secs. 474-482............4.. 493 
How named in,. sec. 475.: 4938 
How and by whom mate ‘476... 493 
COMPROMISE. 

Offer of, by defendant, sec. 471........ 186 
COMPOUNDING or Concealing 

Crime, sec. 129.1... ee eee 534 
COMPULSION. ° 

Crimes committed by, sees- 6-11...... 501 
CONCEALED WEAPONS. 

Penalty for carrying in city, ete., sec. Bis 

Punishment for, sec. 66..... 518 
CONCEALMENT. 

Of crime, sec. 138.. 502 


(ata PAGE 
CONCEALMEN 
Of death of aol ROCA Beer tren 508 
Of records by officers, SOC LAr eras 530 
COMPUTATION. 
Of time, ROU Dabs ye traty Peat, e woe 


CONCERTS. See Licenses. 
CONDEMNATION. 


See Corporations, Eminent Domain. 


Pe ON PRECEDENT, sees. 516- 


© MM ei@ © ca) She) © (6) 046) 0h 1asieiro' 8 /\n) bo Blase o/ 6! Obie! = eye le set o: aben8 


CONDITION SUBSEQUENT, see. 506 


CONFESSION. 
Of judgment, secs. 465-467. 3........5.. 


CONFINEMENT. 
Unlawful, sec. 67 


CONSANGUINITY. 
Direct or lineal and ‘pickin secs. 
0397542... .. 
Degree of, marriage void, sec. 461,,): 


CONSIGNEE. 


Of boat, contract by, sec. 206...... . es¥ 


CONSPIRACY. 
Trial of,sec. 296.. 
Proof necessary to convict of, sec. "296 


Defined and punished, see. 182th soa 


CONSTABLE, 

Limitation of action against, sec, 43. 

May attach boat, sec. 215.. 

To serve summons in justice’ S court, 
SOC TILA RA. ceed ete el a er rece s 

Not to act as aiioenee in justice’s 
court, sec. 737. 

Attachment in justice’ s court direct- 
ed to, sec. 756. ae Ae 

Duties of in such case, sec. 756........ 

Duties as ie frag from justice, 
secs. 802, 


Complete Tec on ‘of final “process 


after term expires, sec. 815.......... 
May command the peace and arrest 
offender, secs. 14-16 


Penalty for refusal or neglect to per-: 


Hee ne duty in criminal actions, sec. 
Penalty for bribery ‘of, secs. 112, ‘1B... 
Penalty for obstructing, sec. 120...... 
Aiding or permitting prisoners to 

escape, penalty for, sec. 127......... 
Refusing to arrest or receive person 

charged with offence, penalty for. 

sec. 128.. 

Penalty for receiving ‘illegal ‘fees, sec, 

134.. 


Penalty ‘for buying judgment, | sec. 135 

Election and term of office, sec. 928. 

Bond and oath of, sec. 980... 24... -. 

To settle with county commission- 
ers, sec, 967-977 5 

Penalties for failure, ete., : “secs. 969- 


CONSTRUCTION OF STATUTES. 
Pleadinys in .civil actions, sec. 100... 


Certain words defined, sec. 539,...... é 
Of agreement or contract, sec. 628.... 


Language of writing, sec. 629......... 

Duty of judge. construing statute or 
writing, sec. 630.. 

As to intention of legislatur e, sec. 631 

As to circumstances “under which in- 


strument Made, See? 63200525) 423k 


See Contracts, Written Instruments. 


Of wills, secs. 474-608............. ote ae 
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CONSTRUCTION OF STATUTES. 
Of words in indictment, secs 168, 169. 
Of “persons” in criminal law, sec. 
Of phrase, ‘‘ intent to injure,” sec. 217 
Rulestfor,) see. 202525. aetna tae 
Repealing acts, sec. 203........2....:.. 
get ahy to be liberally construed, sec. 

4 a 
When to take ‘effect, eC: 200... cfacc des 
Terms “heretofore” and “hereafter” 

defined, secs. 206-208 
Bae oe and oy Sine defined, secs. 207- 
Effect of repeal, ‘sec. 209... 
What may be omitted in ‘publishing 
acts, sec. 210 


CONTAGIOUS DISEASE. 
Inoculating, sec. 228.. 
See Board of Health. 


CONTEMPT. 
Making second application for order, 
SECS: Bol=G02: Wath. ioe as ine geckos ee 
What shall be deemed, sec. 584....... 
Defined, sees. 584-586 
~ For detaining real estate against or- 
der of court, sec. 585.. 
Warrant issued, when and how exe- 
cuted, sec. 586. . 
eae sane in presence ‘of court, sec. 
Proceedings to punish, "sec. 586....... 
Warrant of arrest for, sec. 587. 
How person arrested discharged, sec. 
5 He 3 


ec ce 2 


aoaring Chee: sec. 590 
Judgment and fine, secs. 591-596...... 
Imprisonment for, sec. 592. os 
In case offence indictable, sec. 593.. 

W hen defendant fails.to appear, sec. 
Excuse for non-appearance, sec. 595. 
Judgment final, sec. 596 


See Courts. 


Witnes, refusal or neglect of, secs. 
GOL=AGAZI 65-5. Wins ad smectite sia ct aaa. demons 

Justice may punish for, sec. 816.. 

Of posse-comitatus, reportof, sec. 19. 

Of court, by grand juror, sec. 125. 

Of witness before grand jury, secs. 
Li LAO AS sec cgat apy Ae Sealite sed Panga See eee 

Juror dissenting from verdict after 
entry, sec. 336.. 

oe ae disobeying | ‘subpena, ‘sec. 


CONTENTS. 
Of writings, evidence of, sec. 627..... 


See Written Instruments. 


CONTINGENT FUND. 
County commissioners may set Bpare 
sec. 782.. 
Surplus paid on war rants, sec. 783.. 


CONTINUANCE, Civil. 
ahaa in case of death of party, sec. 


In case of transfer of interest ‘by 
party, sec. 22 
Not granted plaintiff while boat in 
custody, sec. 216.. LL leRs Aas 
To obtain evidence, see: 268, Qt is 
When may be granted, sec. 258...... 5 
_Depositions in case of, sec. 254.. 
For distribution in partition, sec 399. 
AAA entry and detainer, sec. 
TLDS RANTS til ice tene Veer ate ce ered 


Ce 


CONTINUANCE, in Criminal Case. 
Application for, sec. 270 


CONTINUANCH, in Criminal Case. 
Cause for which granted, sec. 271.. 
Same, on part of territory, sec. 272... 
Application for after plea, sec. 273.. 
Defendant to give notice of, when, 

BOGD, 2700s eee hd? oe Phe ee a es 
Atidanit: TorySecs 270, ose) sens ete 
Recogn‘zance upon, sec. 502.... ..... 
Commitment during, sec. 508......... 
Witness to be notified of, sec. 520..... 


CONTRACT. 
Trustee of express trust defined, sec. 
Limitation of action, secs. 41-46..... 
sive sa ga by new promise, when, 
S@@.. 58 no. g Sax tare Re eee 


PAGE. 


See Limitations, Written Instruments. 


a roe on, what to contain, sec. 
Pleading, performance of, sec. 104.... 
wie person may be arrested, sec. 
For supplies, etc., for boat, sec. 206... 
Construction of, sec. 628 
' Of fraudulent, sec. 197.. 
When claim against decedent barred, 
Sets [HOM wists hed, ca ae eee ee 
Real estate held under authority of 
executor, etc., and proceedings to 
S@lLIS6CS. 2I8=Z2162 5, \Sshiaeten secretes 
For conveyance by decedent, how 
enforced, sees. 236-246.. 
Stealing, falsifying, eter, penalty for, 
sec. 114.. 
Respecting ‘gold ‘dust and bullion, 
construed, Secs 211.2 uw. canes 
For sale of lands, when void, see. 212 
For sale of personalty, when void, 
sec. 224.. 
mabe. age, what declared to be, sec. 
For insane, ‘sees. 1200-1214... 00.0.. 006. 
Interest upon, sees. 1286-1238.......... 
For public printing, how awarded, 
SOG. S1GQGL 7 Wiesel nk oheeew aha edtere Seren 
For teaching school, month defined, 
SEG ESOS ia Ac conte atic © haan ene 
School officers, when not to be inter- 
ested in, and penalty, sec. 1918.. a 
See Conveyances and Contracts. 
See Conveyances. 
See Liens. 
See Printing. 


CONTRIBUTION. 
Between judgment debtors, sec. 348.. 
Notice of claim for, sec. 348 


See Joint Debtor. 


CONVEYANCE. 

Mortgage not deemed, sec. 3871.. 

Not recorded, holder not party to 
suit, sec. 379. 

Effect of decree of ‘partition, sec. 391 

Where ordered stay of asics 
sec. 426.. 

Acknowledgments of, ‘sec. 524. 


ee ee a 


a 


See Acknowledgments. 


ee zeal estate of decedent, secs. 176- 

Same, contract for, by decedent, how 
enforced, secs, 236-246. . 

Stealing or falsitying, penalty | for, 
sec. 114... 


Fraudulent, ‘punishment of ‘parties 


re ry 


to, sec. 197. 


CONVEYANCES AND CONTRACTS. 


Made withintent to defraud, ‘void, 
SOC AIL Las eee thes ee Eee 


154 
154 
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CONVEYANCES AND CONTRACTS. 


et ae not deemed fraudulent, sec. 

Power of revocation ‘by g grantor in, 
WO, SECHOLA TR aN, aie ae ON era 

Power of revocation to another than 
grantor, effect of, sec. 215.. 

Power of revocation, from what time 
valid, sec. 216.. 

All conveyances of land must be in 
WHINE FSCCU ZT NIE +. Seb elt Mason 

Wills and trusts by operation of law 
not affected by, secs. 217, 218....... 

Contracts for sale or lease. when 
void, sec. 619.. 

Agent awfully authorized may ‘sign, 
SECO AAZ ee a eens ted oa ie Samak ore 

Power of court to age ar de 
performance, sec. 221.. 

Deeds and assignments — 
when void, sec. 222.... 

W hat unwritten agreements void, 
sec. 2238.. 

When sales of goods void unless in 
WAN LLIN SCO W223.) Ce Dae EH sad 

Whal deemed contract of sale at auc- 
tion, sec. 225,. Spek kies Rape Se 

Goods and chattles sold or as- 
signed and not delivered, evidence 
of fraud, sec. 226 

Term ‘“creditors’”’ defined, sec. 227... 

» Agent may subscribe, sec. 228 

Made with intent to delay or defraud 
creditors, void, sec. 229.............. 

eee also void against heirs, sec. 

Fraudulent intent, question of fact, 
sec. 231 

Fraud not to affect innocent purcha- 
ser, sec. 

Terms ‘lands, ” “estate, ” “interest in 
land,’ fone iconveyanee” defined, 
secs. 233, 

ee eed - ‘personal property, 
when arrest in civil action allowed 
TOR SOCe EL AIS LCE a ha eee re 


‘in ‘trust, 


Ce ee ee ee 


CONVEYANCE OF REALTY. 


See Conveyances and Contracts. 


Acknowledgment, certificate of, 
secs. 288-244 Me an an eae Seite. 
Acknowledgment, certificate of, 


what must state, sec. 242.. 

Acknowledgment, form of, by grant- 
or known to officer, S@eN243 Van gae- 

Same, form of, by grantor unknown 
to officer, sec. 224.. 

ea nomeds nent or proof and certi- 
ficate, secs. 237, 238 

Same, by whom taken, sec. 

Acknowledgment, person ate 
must be personally known to offi- 
cer, or proved, sec. 241 

Acknowledgment, proof, record or 
transcript not conclusive evidence, 
sec. 265.. 

Attornment of tenant to ‘stranger, 
when void, sec. 283 

Conveyance valid between parties 
without record, sec. 258.............. 

Conveyance heretofore made record 
of, see. 275.. 

Same, governed | by laws: ‘then. ‘in 
force, sec. 276.. a 

Effectual without seal, ‘sec. 1968...... 

Grants of rents, reversions, or re- 
mainders good without attorn- 
ment, sec. 282. 

How and by whom made and ac- 
knowledged, sec. 235...........00005. 

Instrument recorded may be read in 

evidence, sec. 2638.. 

Instruments heretofore recorded, no- 
tice. sec. 286.. 

Legality of, how contested, sec. 266. . 


aa 2) 


CONVEYANCE OF REALTY. 
Linealand collateral warranty abol- 
ished, sec. 284. 
Mor tgage, satisfaction and discharge 
of, how entered, secs. 271, 272........ 
Same, certificate ‘of, how made and 
recorded, sec. 2738. . 
Same, paid, penalty ‘for non-satis- 
faction, SOCH LUE Srey eeu tae la dies oe 
cee, resident wife need not join, sec. 
Not recorded, ‘void ‘against ‘subse- 
Nada purchasers in good faith, sec. 
Notice to all persons from time of fil- 
TIVES SEC UDO LA ee ceva vere eps ee tad) eee 
Of married women, sees. 254, 255, 257. 
Of school property, sec. 1879 
Person not in possession may con- 
MEV. SOG) 268.4 ooo otal hie beh Meera ENON 
Posthumous child defeats estate, 
when, sec. 
Same inherits estate in “remainder, 
Se, 26 Ls sae es vat Sa ee Rtn ode Bead veda 
Power of attorney to be pagoaevaak 
ed and recorded, sec. 261.. Bs 
Same, revocation "of, sec, 262......... 
Proof of execution, secs. 245-247...... 
Proof of handwriting, sees. 249, 250... 
Real estate of wife, how conveyed, 
SOC DIG ve ee rave vty See ARE ere Pavia 
Record or transcript of, when may 
be read in evidence, sec. 264........ 
Secretary of territory may take ac- 
knowledgments of, sec. 1965. . 
Tenants in common, when grantees 
become, sec. 277.. 
gees “conveyance” construed, ‘sec. 


ec 


Term “real estate’’ construed, sec. 269. 

Terms “liens” or ‘‘issue”? in remain- 
ders, construed, sec. 279.220.527.026. 

Title afterwards acquired by person 
conveying in ‘fee simple, abso- 
lute,’ . without title, vests in 
erantee, sec. 267.. 

What certificate of proof must. state, 
sec. 248.. 

When entitled to be recorded, sec. 258 

Witnesses must be personally known 
to officer, sec. 246.. ie 3 

Witness, production ie sees. 251-252 

Words, ‘‘grant, bargain and sell,” 
construed, sec. 285 

Words of inheritance ue eer 
sec. 278.. iia as Beene 


CONVICT. 
Limitations affecting, sec. 46......... 
Not to be witness, when, sec. 649..... 
To answer as to conviction of felony. 
sec. 660 
Cannot be administrator, sec. 59..... 
Proceedings, if pregnant and sen- 
tenced to death, secs. 384-386 
Penalty for aiding escape of, secs. 
128, 124.. 
Deprived of civil rights, sec. 279, 
Kept in penitentiary, sec. 289. 
Accounts for Keeping, secs. 290-298 .. 
TEBE teats may contract labor of, sec. 


ee ee Cy 


Clothing and. money furnished to, 
sec. 3801.. E: 
Maintenance ‘of ‘defined, sec. "302. 2. Sin 
Deduction of time of "sentence for 

good behavior, sec. 308.. 
Forfeiture for bad behavior, sec. 309 
Time of several sentences constr ued 
as one, sec. 310.. 
Good time eranted ‘those. now. serv- 
ing, sec. 3ll.. antes 
Insane, secs, 312-314... 
Fees of officers in case of, ‘sec. 


CONVICTION. 
When a bar, sec. 225, p. 444, sec. 318.. 
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PAGE. 
CO-PARCENERS. 
May unite in action, sec. 18.. 62 
How may commenee or defend suit, 

sec. 21. Posh teas ES een eee ee 63 
CO-PARTNERS. 

See Associates. 

See Partners, Partnership. 

COPY. 
Of complaint and affidavit for in- 

junction, sec. 174.. 101 
Of record as evidence, sec. 542.. 202 
Of judgment in certiorari, sec. '563.. 206 
Of complaint served with summons, 

sec. 74.. rie 
Same in action for partition, sec. 380 164 
Of order annexed to transcript on 

appeal, sec. 4388. 178 
Written opinion of court below on 

APPeal, SCC. 438 forerei< vstecereidee os Ch owe oe 178 
Adverse ‘party allow ed to take of doc- 

uments, sec. F 204 
Brief furnished to judges. and parties 

in-supreme court, sec. 442. : Ses gh) 
Entry. in'such case, sec. 564.......... 206 
Of order of condemnation in emi- 

nent, domain, See, O18.57 cae. cone 5 221 
Records, documents, ete., of public, 

officer, sec. 839.. 868 
Records by secretary of t territory, 

evidence, sec 1968.. gee 1207 

CORONER. 
Limitation ofaction against, sec. 48. 69 
Penalty for refusal or neglect to per- 
form duty in criminal action, sec. 

OL Mea eras saa tt «cS enl Sees aah Soe Sa ane 498 
Penalty for bribery of, secs 112-115.. 529 
Stealing or falsifying FReOras, sec. 

114.. ; 5380 
Aiding ‘or, ‘permitting “escape of 

prisoner, SCCMAT ee Tes ctokio ee oe Byam 
Refusing to arrest or receive person 

charged with offence, sec. 128...... 53+ 
Receiving illegal fees, sec. 184........ 536 
Election, bond and term of Smee 

sec. 865.. vy: 75 
When to act as sher iff, sec, 866.. 875 
When to serve process, secs. 867-868.. 875 
To hold inquest and summon jury, 

SE@S) SO9=S (0c eee ce alan. Sineeeaete 875 
Oathvrorjurys secs Si Qs. ati Sa cee. comet 876 
May compel witness to appear, sec. 

Bi Sei oe ager geno Pees curt RTS 876 
Oath of witness at inquest, sec. 872.. 876 
Reduce testimony to writing sec. 873. 876 
Verdict of jury at inquest, sec. 874.. 876 
Inquest to be kept secret, when, sec. 

875... 877 
Arrest of person. charged, ‘sec. 876. 877 
Issue and authority of warrant for 

person charged, secs. 877-879........ 877 
Return of inquest to district court, 

sec. 880. 877 
Disposition of ‘body, and burial ex- 

PENSOS; 7812 SAL OTT geen. Sere eee 878 
When justice of peace may act as, 

sec: 878 
Surgeon may be summoned and fees 

OLsHECMBBS. ge ee oe tas 87 
Person acting as, powers of, sec. 926. 889 
Acting as sheriff, powers of, sec. 926. 889 
Faillng to perform duties, penalty, 

BEC THODT Seat eho ceatat ete eee t enneh 889 
Fees of, see L090 Tries he, ee Pe eae 949 

CORPORATION. 
Apppointment of receiver, sec. 186.. 105 
Authority to take property under 

Will"S6@jAgiitene ctr cht pet «vata te 381 
Certificate to be acknowledged and 

Tecorded) SEC’ G/2i:.0 wpe se Lee ee eae 805 
Companies otherwise formed, how 

may organize under this act, sec. 

ASB i: 5 2 ESE Lae lan ote se RR Le 736 
Copy of certificate, evidence, sec. hy 
Dissolution of, sec, 488,..,......, 740 
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PAGE 
CORPORATION. 
Duties. of iseceaslvyxiet g7.eeeee ene 735 
Existence proven, on trial for forgery 

sec. 10¢ 526 
Flume companies, certificate of or- 

ganization, and rights of, sec. 477. 734 
For ditch and water purposes, certi- 

HEAKEOL SEC WATS... SUR ee ee tee 733 
Foreign, duties and rights of, sees. 

AAMAS t Wein ade SE Re 720 
Same, penalty for failure to file cer- 

tificate, sec. 444.. 721 
Foreign, undertaking ‘for costs, ‘sec, 

OLE PUG iva, SRG eee GLI 5 tae Sree 195 
Same, suit dismissed for lack of, sec. 

515. , Ph aeEL OG 
Former acts repealed, sec. 676....... 807 
For representative body, sec. 674.. 806 
General powers of corporations, sec, 

ASD ie Civ sed 25 IR SIS eee eee eee 436 
Same, extent and restriction of, sec. 

483. 736 
Holding proper ty of, ‘or owing judg- 

ment debtors, secs. 355-356. . 157 
How organized, secs. 671-672.. 805 
How summoned, secs. 72-78.. 76 
How summoned in justice’s ‘court, 

sec. 7: ; 3 253 
Included in term “person,” sec. 281.. 584 
Increase or diminution of stock, sees. 

468-469... 730 
Industrial and productive, how or- 

ganized, and certificate of incor- 

poration, sec. 446.. 724 
Same what to contain, how made and 

acknowledged, and where. re- 

corded and kept, secs. 446-447....... 724 
Injunction against, when and how 

granted, sec. 178.. 102 
Insolvent, trustees declaring “divi- 

dend liable for debts, sec. 461... aad Ay) 
Liability of stochholders, sec. ABT? trys EON 
Limitation as to devises to, sec. 4738. 386 
Loans to stockholders pices 

and liability for, sec. 462.. 729 
Not to issue paper money, sec. 485.. 736 
hey liable for false reports sec. 739 
Panaity for injuring property of, sec. 

484 . en hoo 
Place of business, how removed, sec. 

490. TAL 
Places of business, secs. 448, ‘449... Apo ket fP5 
Power of legislature concerning, ‘sec. 

AGG wie Aen Tare LATA ks Ce 730 
Powers and term of, sec. 673.......... 806 
Powers of, secs. 447, 448..............6. 725 
Powers of trustees after dissolution 

of, sec. 489.. 740 
President and other ‘officers, ‘selec- 

tion of, secs. 452-454.. 726 
Sale of mining property ‘not to be 

made without vote of givin sc 

secs. 492-494.. TAL 
Same, security required of, sec. 452... 726 
Prev iously organized, powers and 

duties: Of; 'SseG-* G7Ox, fee cn eee 807 
Proceedure to obtain land and 

rights of way, sec. 487.. 737 
Proceedings if claiming property ‘of 

judgment debtor, sec. 356........... 157 
Proof existence, in criminal sea 

sec.. 298 <. 460 
Property of, how ‘attached, sec. 186.. 105 
Property of, liable to execution, sec. 

819. . 144 
Record of stock and stockholder s, ‘to 

be Rept} secs, 471i [aye ee. oe ee 731 
Same open for inspection, sec. 471... 731 
Same, transfers not recorded, valid- 

ity of, sec, 471.. 731 
Same. to what extent evidence, sec. 

ATT. 731 
Same, ‘penalty for neglect ‘as ‘to, sec. 

AU ils’ ng? « See Neate © Spee eed OS he ete 731 
Religious, benevolent, and other so- 

cieties acd become. incorporated, - 

sec, 670,, ah grok Deep ee - 805 
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CORPORATION. 
fee annual to be OO haa pie sec. 


Rights of, sec. 474.. 

Stock certificate of amount, “When 
hess how made and recorded, sec. 
45 

Stock held by executor, tr ustee, ‘ete., 
LahpIty fOr, SCC. 464. ves wens e's « 

Same, who may represent, sec. 465.. 

Stock’ trustees may demand pay- 
ment of subscription to, sec. 455.., 

eens what deemed transfer of, sec. 

Telegraph companies, certificate 
ANG MISNUS Of i8CC. 409. os. geree oe vie obs 

To furnish water to public, rates of, 
OW LUC OM RE CHALO rin alc cae ness 

To keep ditches etc. in good condi- 
tion and protect property, sec’ 476 

Tolls not collected without permit, 
SKE El 2s lie copter tee Me iap ie en Ren ee rea 

Treasurer, when shall make state- 
ment ofaffairs and Epon. for neg- 
lect, sec. 472.. 

Trustees liable for excess of debts 
over capital stock, sec. 470.......... 

Trustees, number ‘and elecdion ae 
secs. 450, 451.. Hee 

Trustees, powers ‘of, secs. 453-454... 

Same, ma purchase stock, sec. 458.. 

Tunnel cémpanies, certificates of, 
A ela aien and rights of, secs. 478, 

Verifications of pleadings by, sec. 96 


See Licenses. 


Forbidden to collect toll on roads or 
bridges, sec. 1855,..... Eta 
Contracts for same void, sec. 1856.. 
Penalty for destruction or non- sur- 
render of toll road, sec. .1858........ 
Same, for obstructing or neglect to 
repair road or bridge, sec. 1859...... 


See Assessments. 

See Banks and Banking. 

See Savings Banks. 

See Insurance Companies, 

See Assessment Life Insurance 
Companies. 


see Building and Loan Associations. 


Se2 Institutions of Learning. 
See Mortgage, sec. 1555...........5.. 
See Corporations, Railroad. 


CORPORATIONS, RAILROAD. 

Acts of congress as to SO ak of," 
See 6992, pA st ae 
Annual report, BPE TOOK fe Fc hate 

Auditor to furnish forms, sec. 701.. 
Authority to construct, sec. 680. . 
Capital stock may be increased, “sec. 


6s 
Capital si stock, Tules in regard to, sec. 
8 


Same, saie of for ‘unpaid ‘install- 
MIOTIES SOC. O82 svatiosies cs acaurelvtek eS 

Same, eee se for iit a 
to, sec. 688. F 

Certificate of made and recorded, 
sec. 678.. Sok 

Charter, how ‘forfeited, sec. 688....... 

Directors, election of, duties and oath 
ABGMOY MG SECs, O83.cnk Alla ch ta. at ce 

Lands, authority to acquire and how 
conveyed, sec. 692. 

Legislature may amend law and: reg- 
ulate, sec. 699.. 

Liability for injuries to. employees, 
sec. 697. 

Liable for ‘damages, sec. 686. . 

ie change location or grade, sec. 


eS 
May construct telegraph, sec. 695.... ¥ 817 


Money borrowed, Tegulations as to 
lien of, sec. 691.. Seren eerie Y 
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733 


728 


734 
84 


1171 
1171 


117i 
1171 


817 


817 
814 


a 


816 


Poor person may sue without, sec. 


: PAGE. 
Officers, how appointed, sec. 683...... 816 
Powers “of, ete.; secs: 679, 6804.50.45. .20. 809 
Principal office, establishment and 

removal, sec. 694, 816 
Private lands, purchase, holding of, 
CG... SECU, Gan +e alte ok nies ee 812 
Same, proceedings to condemn, sec. 
O80 hada srpeeagee lacie aint ell mareet ce oe tee 812 
Public lands, roads, streets. etc., how 
obtained, BEC. ORAd, lavas, Rit tisorare 814 
Restrictions as to. mineral and 
United States lands, sec. 695........ 817 
Restrictions, penalties and rules reg- 
WLAN SOCK ROOS sess ys bate cara erate i 818 
Right of way and ground for stations, 
buildings, COCs, SCGn O8404 5254 teers 811 
Right of way through canons, de- 
ALE SHELGn; BEC IOS Tea aes sa lan eect Es 814 
Road or stream may be diverted, not 
injured, sec. 693.. 816 
Territory and municipalities. not re- 
sponsible for debts, sec. 696. . 817 
Who may form, sec. 677............3- 808 
COSTS. 
On change of venue, sec. 64........... 73 
On amendment, sees. 112-116.......... 87 
eo ceeta sing for in arrest and bail, 
BOCES yalcos! LZAs anos) enclose ete atom yes 91 
On eerie by default, sec. 245.. 119 
When plaintiff not to recover in ac- 
tion for real estate, sec. 367. ~-) 160 
Judgment for upon dismissal, sec. 
BA Se cd Stine Gatien anh ates Leds ¢ 119 
When defendant fails to disclaim, 
sec. 367.. 166 
In suit for. partition | apportioned, 
secs. 3893, 396. 168 
Undertaking on appeal ‘to district 
court, sec. ° 452... 182 
On appeal from probate ‘court, “see. 
456 .. 183 
In case of revocation of arbitr ation, 
sec. 4 188 
Compensation of ‘attorneys, ‘secs. 494 192 
Allowed to prevailing party, sec. 494 192 
In what cases allowed to plaintiff of 
course, sec. 495..... 192 
If several actions, allowed only ‘in 
one, sec. 496.. 192 
When allowed defendant of. course, 
sec. 497.. 1938 
When in discretion of court, ‘sec, 498. 193 
To successful defendant, sec. 499.. 193 
COSTS IN CIVIL ACTION. 
Bond required for civil action, sec. 
ol4.. 195 
By or ‘against ‘administrator, trus- 
tee, etc., sec. 505.. 194 
Certain. officers not. required t ‘to give, 
sec. 517.. < 196 
Fees of referees, eo, Gil aiews ie anew 198 
Fees pavable on demand, sec. 518.. 196 
In case of eminent domain, sec. 615... 221 
Included in judgment, sec. 518....... 195 
Memorandum delivered court under 
oath, and what to include, sees. 507, 
Same, penalty if items illegal,sec. 
Memorandum on appar! given to 
clerk, sec. 512.. 195 
Motion to re- -tax, secs, 509, “B10. ec oon 194 
Of continuance in unlawful entry 
and detainer, sec. 721.. 247 
Of witness attendance, affidavit. of, 
SCO GLb ss Hy vedesvaats base a ee ate eens 195 
On appeal from probate or justice’s 
COVTES,, SECADU2Z na. Fete ek eee ee 193 
On mois areola in justice’s court, 
sec. 3 261 
On postponement, ‘of. trial, sec. 503.. 198 
Ou review from inferior court, sec. sy 
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COSTS IN CIVIL ACTION. 

oY en discretionary on appeal, sec. 

When suit dismissed for want of cost 
bond. sec. : ise 

Where debt tendered, see. 504........ 

In justice’s court, sec. 791. 

Allowed prevailing party i in n Justice's 
court, sec. 828.. 

Judgment for, sec, 244.. 

Officer to furnish itemized statement, 
sec. 521.. 

Party appealing ‘when to pay ‘costs, 
sec. 825.. 

Procedure of officer to “collect costs, 
sec. 520.. yaaa" Rae eee 
Security for, BEE880) Pb RE oe che 
In probate court, how taxed, sec. 522. 

See Judgment. 


Against person concealing property 
of estate, sec. 131.. 

Court may order an appeal in pr obate 
matters, sec. 330.. 

In hands of public ‘administrator, 
how paid, sec. 348.. 

In partial distribution, 'seC. 287... 

In proceedings to sell by guardian, 
sec. 385.. 

In relation to homestead, ‘sec. 145.. 

Liability of executor, or administra- 
tor, sec. 166.. Sig Me Age tao 

On claims, sec. 160... 

On petition to revoke w ill, ‘sec 35.. 

When minor heir sues, secs. 562, 563. 


COSTS in Criminal actions. 


Clerk and sheriff to tax and deliver 
fee bill to attorney, secs. 420, 421.... 

Magee to issue execution for, secs. 37], 

Clerk to keep and certify yee s fees 
to county clerk, see. 422.. 


County commissioners may “allow 
certain expenses, sec. 418..... ..... 


See judgment. 
Defendant to be committed for non- 


payment, sec. 869 
Defendant unable to” pay, “discharge 
OPTSEC MOO ley aera gts hatte) ave eeeisied 
Execution for, how enforced, sec. 390 
Generally, secs. 410-423.. 
Jury may determine who shall pay, 
sec. 4138.. 
eae of, on property of criminal, ‘sec. 


Of witnesses, OOS ALT AOR Vive oo eae 
On change of ee Mt whom 45a 
sec, 232. mae Ne 
On conviction, seC) 4164.01 leh-skwid 
Paid by county, secs, 410-418.......... 
Paid by prosecutor. when, secs. 411- 
Same: may appeal from eee 
for, secs. 28, 29, . cate 
Witnesses, oath of, BEG 423,) hi Ned uae 
When complainant to pay, sec. 27.. 
When. taxed against clerk, sec. 416.. 


COSTS, .Criminal, in Probate and 
Justice’s Courts, 

Execution for, how issued and made, 
See. ole: 

In appeal from such. courts, see. 514 

In criminal actions, paid to county 
treasurer, sec. 518.. 


When ‘county to pay, "see. 507. 
When prosecutors to pay, sec. 507. 


COSTS in District Court. 


Duty of county commissioners as to 
pay of officers, sec. 1109... ......... 

Poor women, suing for gains she not 
to pay w hen, sec. 1005. . 


Judgment against defendant for, sec. 


193 
196 
194 
265 


278 
191 


197 
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CO-TENAN'T. See Partition. 


COUNCIL, Legislative. 
~ Oath of members, form of and how 
and when administered, sec. 1067.. 
Trial of impeachments, secs. 41-62.. 


COUNSEL. 
Assignment of, to defendant in crim- 
INA ACTION SCC. OO caus cceacah eee eee 


See Attorney. 
COUNSELORS. See Attorney. 


COUNTER CLAIMS. 
VOU Ds Deaeeton by cross demands, sec. 
1 


Not affected by. death or ‘assignment, 
Secagl. 

When allowed in ‘answer, “secs. "89, 90. 

When barred, if not set up, sec. 90... 

When judgment rendered on, sec, 302 


See Cross Demands. 


COUNTERFEITING. 
Gold and silver coin, pees: for, see. 
Sais 


Passing same, gees SRE! Gaile eee 
Gold, silver or bullion, sec. 107....... 
Same, possession of, sec. 108.......... 
Having toolsfor; secs. 103.2035 ae eae 
Of notes and bills,:see:10l-2.. iy 
Passing or altering notes, bills and 
checks, sec. 102. : 
Possession of counterfeit coin, 18ec. 98 
Possession of or making dies and 
plates, seesd03 ... 2.0. Se pee eee 
Private stamps and labels, sec. 99.... 
Public or corporate seal, sec. 106..... 
pote: goods with false stamps, sec. 


W itmesses- in, Sees 105 3.45 2 i eae 


COUNTIES. 

Each organized a body politic, sec. 
1 eR Sy ie Meee SSRI eRe ten Te Anis 

Expenses of courts in, sec. 1102.., 

Judgments against, how collected, 
sec: 751... Srahe 

Powers of, "secs. 744-746. 

Ei of, by whom exercised, ‘sec. 
46 


Process against, “when ser ved, sec. 749 

Property of, sec. 745.. 

Suits en and against, in what name, 
sec. 

To erly itie! ‘and ‘maintain — ‘county 
buildings, sec. 747.. 

Witnesses and ypetys ‘in suits affect- 
ing, sec. 750. . WAR aA ee eee 


COUNTIES AND COUNTY BOUN- 
ARIES, S6C8.. 780-740. oe cae ee ce ene 


COUNTY. 

Action against, where tried, sec. 58.. 

Attached for judicial purposes, where 
action tried, sec. 60. 

Costs in criminal actions, when ‘to 
pay and requisitions of, secs. 410, 
412, 414. Le 

Costs in in such cases, ‘how ‘paid, “sec, 
517 

Officers sue ‘without bond, sec. 517... 

Place of trial, how and when chang- 
dl, SOG. OL ak Sao ee ee Ue 

Summons against, sec. 72 . 

To be named in complaint, sec. 85.. 

To be named in summons, sec. 68.. 

To pay certain expenses for prison- 
ers, When, sec. 418.. ‘ 

To pay expense of insane in criminal 
CASES SCOLAIRE ne ee 

What causes tr ied in, sec. 57.. 


939 
412 


421 
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COUNTY ATTORNEY. 

When county et areal to be elected, 
who eligible, sec. 843. . ‘ 

To give bond, sec. 844.. 

Duties of county attor neys, sec. 845. 

Compensation and salar TYs| sec. 846.. 

Fees, sec. 847. See ea 

Construction, BOO. BS use Ga. gach 

Bond and oath of, sec. 912. . 

Not to be county "treasurer, sec. $90. 
See Accounts and Settlements of 

County Officers, secs. 967-977. 

Oath of deputy, See. 913 Mas eo en 

Penalty for failure to perform duties, 
sec. 927.. 

Where and when to keep office open, 
and records and papers open to 
Paes and penalty for neglect, sec. 


COUNTY BOUNDARIES. 
Beawerhead: See. 7382. end ech. t in 
Choteau, sec. 738. . 

Custer, sec. 740. . 

Dawson, sec. 739. . 

Deer Lodge, sec. 731.. PRA EMRE 
METOUS ESCGRTASS 2 ai aentheteeey Shen ee 
ANA IAP SEG re ent, spins cnr Up ale eeTiee cage 
JOfrersons SCCr (Stash sess eee Samet 


Lewis and Clarke, sec. 735............ / 


MEAGISON, SCG. foa02 50 nee ic ee obese laee 
Mea chersseei 7864) vet nica tiie. See 
NISSODTasASOCe W7aUk ied kiki We es dean ce ee 
Pa tse Geuy bday war eet Seah est kev tes 
Silver Bow, sec. 741........ fo ek hee eee 
Yellowstone, sec. 742........ 00.0.0 000: 


COUNTY BUILDINGS. 
How (furnished and maintained, 
sec. 747 LDR IP CLES R Tae PAR, 
COUNTY CLERK. 
Annual financial statement to be 


made by, sec. 778.. 
Bond and oath of ‘appointee, sec. 


Bond to be recorded, sec. 1587........ 
Certified transcripts of records and 

papers to be evidence, sec. 889 
NCEE a bg aaa and duties of, 


Distribute copies of marks and 
brands, and collect and report 
payments therefor, sec. 185.. ; 

Duties as to county warrants, ‘and 
orders, and penalty Re delivering 
same illegally, sec. 8 

Duties as at erate a care ‘of 
brands and marks, secs, 169-171.. 

Duties as to receiving and recording 
instruments, sec. 836.. 

Duty on application for record of 
brands and marks, sec. 178......... 

Election, term and bond of, sec. 829. . 

Ex-officio recorder, sec. 884... 

Extend and certify special school 
takes, sec. 1906.. 4 

Fees payable in advance, sec. 837.. 

Index to each volume of records, 
sec. 838. . 

Keep veneral index, ‘and form ‘of, 
BEG TUE Moan ED seaulsh tre sere oe 

Keep office at county seat, 
duties defined, sec. 882.. 

Keep record and index of town. plats, 
sec. 837.. 

Keep recording book, sec. 836......... 

May administer oaths, sec, 693....... 

May administer oaths and take ac- 
kno wledgments, sec. 840........... 

Not to be county treasurer, ~ sec. 890. 
See Accounts and Settlements of 
County Officers, secs. 967-977.. 

Not to deal in warrants or indebted- 
ness, secs. 1579, 1580.. g 

Not to issue warrant for balance on 
one paid for taxes, sec, 284......... 


842 
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COUNTY CLERK. 
Notify attorney and commissioners 
of suits commenced, sec. 749....... 
Official oathyof, see. L067. . oc... aS 
Penalty for non-performancée, 
Report to superintendent of schools 
and penalty for neglect, sec. 1903. . 
Sign county orders, sec. 763. 
To. be clerk of county commissioners 
and auditor, sec. 830.............0.605 
To distribute blanks to assessor for 
statistics, and take receipt, sec. 1974 
Fees. for Same, se@ 1975. sss eed vtace 
To enter name of grower of trees, ete., 
sec. 2047.. 
To keep attachment. book, and form 
of and fees for same, sec. 842........ 
Vacancy in office, how filled, sec. 833 
Vacancy in office, how filled, "sec, 1590 
When official term to begin, sec. 1040 


See County Finances. 


COUNTY COLLECTOR. 


See Treasurer. 


COUNTY COMMISSIONERS. 


Accounts, how made and allowed, 
sec, 762.. , 

Allow expenses of teachers’ ‘insti- 
tutes, sec. 1962 . : 

Appoint board of health, sec, 163.. 

AP Beh ae ie oath and bond of, sec. 


eB. from, ‘to district court, ‘secs. 
74, 765. 
Boardof, how constituted and select- 
ed, sec. 752.. ease 
Bond to be recorded, sec. 1587......... 
Bond. of, sec. 776.. Shae 
Care of poor vested in, sec. 1609...... 
Same to cause notice for oh daa 
published, see. 1618.. 
Chairman, how chosen, ‘sec, 760. 
Same, pow ers 
760, 761.. 
Cannot be county treasurer, sec. 890 
Clerk of board, duties of, see. 770 


and duties of, secs. 


See Clerk of Board of Commis-. 


sioners. 


Compensation of, sec. 755.. 

Contingent fund may be ‘set. apart, 
sec. 782.. 

rae int order s, how executed, “gee. 

Duties as to formation of new school 
districts, sec. 1875.. j 

saa as to jails and- prisoners, see. 

Duties as to levying and ‘collecting 
poor tax, sec. 1790.. 

Duties concerning changes of county 
seats, sec. 978. . 

Duties in case relief applied for, "secs. 
TETOS GZOME cece tthe ite, NAN Ts cam ie 

Duty as to is Seba etc., of supreme 
court, sec.. 1101. 

Duty as to pay ment of costs and fees, 
sec.71109): 

Duty as to payment ‘of expenses ‘of 
courts, 23. 1102.. 

Duties as to’ medicines and attend- 
ANGE TON POOL; SCCuIGLON Saeko 

Duty of chairman in regard to in- 
Sane; sec; LAL byh: Ron. See Rees 

Duty of clerk on appeal, sec. 765...... 

aie in regard to county orders, sec. 


Election and term of ‘office, sec. 753. 

Examine county treasurer’s books 
and moneys and certify and record 
result, sec. 141.. 

File and publish. ‘fiscal ‘statements, 
SCQS A 9s: TSO Sar te eae IS 

Fill vacaney in sip assessor’s of- 
fice, sec. 904. SAR at 
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COUNTY COMMISSIONERS. 
Fill vacancies in county offices, sec. 
Fill vacancy in ‘county “surveyor’s 
office, sec. 902 
Fill vacancy in office of county sup- 
erintendent, sec. 1868.............. 
Collect penalty for failure of same, 
sec. 1871... 
Fill vacancy in treasurer’s ‘office, sec. 
889 


eee eee eee eet meee ere see see sees eens 


Furnish blanks, ere etc., to coun- 
ty officers, sec. : : 

How may DoRnaT money, sec. 756.. 

Make list of fees of same, sec. 2062... 


See Bounty. 


May call in warrants and _ issue 
bonds, sec. 786.. 

May provide for payment ‘Of same. 
sec. 

May establish sinking fund, sec. 781. 

May fill vacancy in county treasur- 
er’s office, sec. 1040.. 

May purchase and keep poor “farm 
and work house, sec. 1622. 

May reject bids for ‘contracts for poor, 
sec. 1625.. 

eo ee: prisoners to labor, secs. 

Not to acquire ‘claim. against county, 
sec. 1110.. 

Not to deal in warrants or indebted- 
TESS. -SECS, p29; LosONe yet, scete= ee 

Not to pay officer failing to rine 
duty, sec. 927.. : NS og 

Oath and credentials ‘of, sec. 754.0... 

Beare to raise money, secs. 796, 
797 


seme ewe ee ee te ee ew rete te ee wees eens 


Penalty for faiiure to perform duties, 
sec. 1057. 

Penalty for failure to per ‘form duties 
as to poor, sec. 1624.. 

Penalty for neglec t of duty, sec. 768.. 

Proceedings to change county seats, 
secs. 978- 980... 

Powers and duties of, SOE 76 a nae 

Settlement with county officers, Secs. 
967-977... 

Time of meetings ‘and extra sessions, 
see. 78d... 

To accept plats oftown: sites, ‘sec. 2013 

To allow costs in criminal yin 
sec. 410.. 

To allow pay ‘of election officers, sec. 


To allow fees for “collecting special 
school tax, sec. 


To appoint judges of election and es-- 


eben election sic WI secs. 1011, 

1 @ 

To appoint fire warden, sec. 1139..... 

ae ore county inspector, sec. 

To audit and allow fees in insane ca- 
ses, sec. 1221 

To bind minor, when, sec. 1617. .. 

To collect and settle accounts, enter 
SUIES, ClO. BOGS IT I12 pees neta 

To control all roads and ‘bridges, ‘of 
corporations, when, secs. 1857-1859 

To exercise corporate powers of 
county, sec. 746.. 

To examine as to ‘delivery. of war- 
rants, etc., sec. 841.. 

To fix rates for water and ditch com- 
panies, sec. 475.. 


To fill vacaney in 1 county — clerk’s of- 


fice, sec. 833... 
To levy tax for stock inspection ‘and 
detective fund, secs 42, 48 ... ...... 
Same, sec. 59.. 
To levy tax for “sheep inspection a and 
detective fund, sec. 66.. ae 
To levy school tax, sec. 1902 
To plat and record townships, sec. 769 
To post notices to prevent setting fire 
to timber or grass, sec. 222 


Oe. OO. oi ta, Oe ter 


1081 
883 
1176 
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COUNTY COMMISSIONERS. ‘ 
To provide beng eS Se weights and 
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measures, sec. 205 


To select ju~ors, sec, 12977 ......2.4..4 


To use seal and sit with open peak 
sec. 759. 
Townships, how or ganized ‘and 
changed, sec. 757, 758. ES cates 
Transfers of funds, sec. "TTB... $A 
Vacancies, how filled, sec. 1590....... 
ye governor may appoint. sec. 
PEEL Lent yA AM EAS) Ae cumy RL SRA SE LAT 
When official term to begin, sec. 1040 


See County Finances. 


COUNTY FINANCES, BONDS AND 


WARRANTS. 
County commissioners may bond in- 
debtedness, sec. 786, 
May set apar ‘t revenue to pay pone 
sec. 787.. ta wis ete 
Size of bonds, SoG, (788. aaa 
Duty of treasurer in taking up war- 
PATILS, | SCC. > 180 ax desas ween eee eee ee 
When. bonds redeemable, sec. 790..., 
County treasurer to enter county 
warrants presented for payment, 
sec. 791. 
hig easurers, ‘when to ‘pay over to ter- 
ae to take duplicate receipts, 
Sec. / 


County treasurer to ‘post ‘on door of 


office list of warrants, sec. 798...... 
County warrants presented to treas- 
urer for payment, rate of interest, 
SCCL GA OS Ce Aen nares 
On what conditions 
money, sec. 795 . . 
Notice of loan to be posted, “sec. 796 
How and when vote on loan taken, 
SOCN TOT ou os ean kn ee ee eee 
Bonds may be purchased before ma- 
turity, sec, 798.. 
nee in which to be ‘purchased, ‘sec, 


to borrow 


Transfer of county funds, sec, 800.. 

Re-transfer of money to the sinking 
fund, see. 801.. 

Duplicate bonds, warrants or cou- 
pons may be issued under certain 
circumistances,, sec. 802... erased 

Security bond required, sec. 808...... 

How duplicate marked, sec. 804..... 

Mark imparts notice, sec, 805. 

Holder of original protected in his 
rights, S€@s SUG Chew setae el eae 

Duty of county commissioners to 
issue duplicate upon proof of loss 

oforiginal,, bec. SO72a0a. coe eee 

County commissioners may issue 
bonds to redeem county indebted- 
ness, sec. 808. 

phe bonds and coupons § ‘signed, ‘sec. 


Notice of sale, sec. 810... 

How proceeds of sale applied, sec. 811 

Lge: redeemed bonds cancelled, see. 

Faith of county pledged for the’ pay- 
ment, sec. 818 

Hah: bonds to be lithographed, sec. 

Notice when prepared to pay aene 
sec. 815.. 

Moneys to be set aside to” pay inter- 
C86, SCC s SLO 3.25 geonc me ofa sttee en cree 

Interest to be paid when due, sec. 817 

girth, for forging, etc., the bonds, 
Seer SlSae hs Al Bak. a eee 


Ce 


COUNTY FUNDS. 


See County Finances. 
See County Commissioners, Treas- 
urer County. 


COUNTY JAIL. 


See County Buildings. 
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EAGE. 


COUNTY OFFICERS. 
See Officers. 


COUNTY OFFICERS and Powers of 


Counties. 
See Counties. See Officers. 


COUNTY ORDERS. 
See Warrants. 


COUNTY RECORDER. 
See Recorder. 


COUNTY ROADS. 
See Roads and Highways. 


COUNTY SEAT. 
County offices to be Kept at, sec. 911.. 
Proceedings to change, secs. 978-980.. 
Same, election for and notice of, secs. 
Des RED ceyeeh ci ite ate ou bite cra cow a's 
COUNTY SUPERINTENDENT. 
See Superintendent of Schools. 


COUNTY SURVEYOR. 
See Surveyor. 


COUNTY TREASURER. 
See Treasurer. 
See County Finances. 


COURTS, CIVIL. 
AMidavits, be before whom ac sec. 


Change of venue by, sec. 62... 
Deposit in by tr ustee, etc. ,sees. 935-237 
Deposit to be paid into by sheriff, 
Wenn SOCs IAD ees ns cormerae lovee 
Diseretion. as to collateral facts, sec. 


Facts noticed judicially, sec. 643..... 

Figures, how expressed, and abbrevi- 
ations, ps Mod tee 

General powers of, sec. 546............ 

How verdict returned to, sec. 270..... 

In this territory, established, and ju- 
risdiction, secs. 696-715 

Injunction granted and pecusttse: as 
to, when, sees. 172-180. . 

Judgment. on trial by, sec. 280.. 

Same, exceptions and appeal from, 
sec. 2 

Same, upon. written statement of 
facts, sec. 

Leave of, for inter vention, sec. 24.. 

May administer oaths, sec. 698....... 

sans allow pleadings amended, sec. 


May allow plea, etc., set aside, judg- 
ment or other proceedings, and 
grant relief, when, sec. 116 

May appoint receiver, secs. 229, 230.. 

May compel arbitrators to make 
award, sec. 474 . 

May vacate or modify | same, secs. 
478, 479 

May determine controversies, ‘sec, 25, 

en direct jury as to verdict, sec. 

IS oe ity es Oe OC en ee Cape er 

May direct sealed verdict retur ned, 
sec. 

May enforce obedience to judgment, 
sec. 316... 

May enter judgment by confession, 
when, sec. 465. 

Same, in controver: sy “submitted 
without action. secs. 468, 469. . 

May grant writ of certiorari, when, 
secs. 555, 556... 

May imprison 
when, sec. 351.. 

May order jury to view property or 
place, sec. 268.... 

Ay order sick juror discharged, sec. 


“judgment ‘debtor, 


May order substitution of defend- 
ants, sec, 23.. Jee ieicteasn foie 4 


886 
910 


911 


COURTS, CIVIL. 


May punish party or witness for con- 
PEDUDU SCOs SOT eeM aca. dee vcr e ene 
May refer account, etc., sec. 245.. 
May require judgement debtor to 
answer as to property, secs. 350-353. 
May restrain from injury to real es- 
tate in foreclosure, sec. 3872.......... 
May summon interpreter, and fees 
OF SAME; SCCLMGIBi. 4 Lyek buts esos aida ely. 
Of actions in, for usurpation of of- 
fice or franchise, secs. 410-417...... 
Of appeals from, sec. 421.. 
Of depositions to be used in, “secs. 
678-685 baie sate mens ee eS AY hates 
Of record, ‘defined, BOM DSi ce audrcdcn t- 
Order for publication of summons, 
clerk may issue sec. 73 
Opening fixed for non-judicial day, 
ACjJOURNINE s66C. pole folate) ab as 
Powers as to contempts, secs. 584-596. 
Powers as to garnishee, sec. 190...... 
wee as to mandamus, secs. 565- 
5 
Powers as to ‘property. of, ‘or. debts 
due to same. secs. 353-356... 
Powers as to survey of land in liti- 
SALON, REC 1 SO 0 imap Sty hel -hynh ite 415, 
Papin in forclosing mortgages, sec. 
oO 
Powers in ‘partition of real ‘estate, 
secs. 877-405.. bi Soh dea 
Powers of, on appeal, see..441... sacs 
Powers on non-j udicial days, sec. 531. 
Seal of, and by whom Kept, secs. 
527-529... 
Seal of, to be on. summons, ‘sec. 68.. 
Sittings to be public, sec. ibe ae 
Same, exceptions, sec. 546.. : 
Toadmonish jury, sec. 272 . 
To appoint guardian for infant par ty 
to suit, sec. 9.. 
To be nained in summons, sec. 68.. 
To disregard errors and defects in 
pleadings, when, sec. 119 
To instr uct jury, SOC 2020 Gab ees 
To remain open for BuOES of cause 
in-trial, sec. 269.. 
What may review on. appeal, sec, 440 
When deemed to have acquired ju- 
risdiction of parties, sec. 80 
When may order arrest of defendant 
in civil action, see. 128.... 
When may order attached property 
sold before execution, sec. 541.. 
When may be held, sees. 530, 531. 
When held, sec. Bee ica: dtd iiade ast 
Witnesses, gets: as to production 
of, secs. 654-671........... < 
Writ of prohibition, secs. 579-583... 
Written Dr gceonuere in ete den lan- 
guage, sec. Ses eRe : 


COURTS, CRIMINAL. 


Challenge of grand jury, sec. 122.. 

Duties as to arraingnment of prison- 
er, sec. 

Same, as to discharge, etc., of pris- 
oner on setting aside indictment, 
sec. 210... 

Duties as to defendants alleging in- 
sanity, secs. 392, 393 

Duties as to pr onouncing 
SeGS 8bl-507 a iver nes 

Duties in charging jury, sec. 328...... 

Duty of, if convict believed insane 
or pregnant, secs. 380-386... 22.0. 0... 

Exceptions to decisions of, how 
made, sec. 328. 

Judgment of conviction to be en- 
ter red in the minutes, sec. 871....... 

Jurisdiction of, as to offences, secs, 
DL=DO MA elo ee ee oe ee eG Te eat ee 

May allow challenge after jury 
sworn, when, sec. 290.. 

May endorse bail on warrant or di- 
rect clerk to enter on minutes, sec. 


‘judgment, 
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157 
119 


155 
161 
231 


171 
174 


236 
203 
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COURTS, CRIMINAL. 
May grant change of venue, when, 
sec. 226 MERE) ite Aton lia Dee. aoe eee Rt 


May ‘discharge defendant unable to 
pay fine, when, secs. 390; 391 

Mav order jury to view place where 
crime committed, etc.,sec. 322. . ‘ 

ed order sick juror discharged, ‘sec, 


tion order venire for new gr ‘and jur Y; 
SCCM Te paren: (El eye Seth, eee nae 

May order warrant for arrest of de- 
fendant, sec. 36d.. 

May permit defendant to withdraw 
and substitute plea, see. 221.. 

May recommit defendant to answer 
new indictment, sec. 360 

May reduce punishment assessed by 
MIP, SCCHGIGt Vii date ee te aes 

May require grand juror to testify, 
sec. 128:. , 

Person indicted for ‘felony must be 
present when tried, sec. 292. , 

Personal presence of defendant, 

when required. sec. 363. 

Powers and duties as to admission to 
bail, sees. 287-269. . 

Presentment of indictments by g grand 
jury, sec. 152 

Prosecutor adjudged to pay costs to 
be committed, sec. 369.. 

Provisions for’ civil cases ‘applied, 
Wher, S6G.2204 : FV AE Fi os eee 

To assess punishment, when, sec. 345 

Same, at lowest limit, when. sec. 346. 

Same, at highest limit, sec. 347....... 

To be open for cause to be submitted 
COPUEV: SOCUO00! Leste hed ees ee ee 

To charge and instruct jur y, ‘sec. 305. 

To charge grand jury, secs. 127-131... 

To com mit defendant to await war- 
FANT SCC, Bloc ett. a 

To discharge all or part of grand jury 
and order new eonire. ames Secs. 
123-125. , 

To enforce attendance, ete. A of wit- 
ee before grand jury, secs. 187, 


To inquire into facts where judg- 
37, 385 of death not executed, secs. 

To Cine defendant committed until 
fines and costs are paid, sec. 368.. 

To order defendant pr oduced, sec. 121 

To order sheriff to remove prisoner 
in such case, sec. 227..... 

Verdict of jury, bey. presented to, 
SUC OCs. OE a tine g fame n es oo ain ao seta 

When issues may ‘be submitted to, 
SOGH2ZTG erin dae 

When may arrest judgment, 
397, 308...... 

When may discharge jur yy sec. 

When may deal with juror for 
tempt as to verdict, sec. 336. ........ 

When may grant new trial, sec. 354.. 

When may prolong or suspend exe- 
cution of criminal, sec. 379 

When to commit or recognize defen- 
dant as witness, sec. 310. . 

When to discharge prisoner 
brought to trial, sec. 304. er 


COURT. 
See District Court, Justices Court, 
Supreme Court, Probate Court. 


secs. 


not 


~ CREDIT. 


When administrator 
sec. 200.. 

Claimant must make oath to, when, 
sec. 151. GdiNy 

Administrator ‘allowed, ‘sec, 264....-. 

Obtained by false pretenses, sec. 198 


CREDITOR. 
Whendeemeda Pee a 3 sec. 340 


may sell on, 


445 


326 
dll 


340 
506 


151 
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Who incapable of, secs. 38, 4, 6 


PAGE 
CREDITOR. 
Letters of administration granted 

TOSZSCCsO0..a Gk eins sak ee ees 289 
Right to object to administrator’s 

bond, S6C.16422, 5. jaeke eae ee eee 291 
Power to make administrator ac- 

count, sec. 256.. 338 
Apportionment to, by ‘administrator, 

SOCS1'273 4280 easreaae seek eet ae eee 341 
Notice to, by administrator, sec. 147 310 
Selling or removing property with 

intent to defraud, secs, 202, 203...... 507 
Term defined,- See) 227. i.28 paneer ee 653 
Interest allowed to, sec. 1237...... 9847 

CREDITS. 
When and how attached, sec. 185.... 105 
Attached, how collected, sec., 186..... 105 
CREEKS. 
See Irrigation and Water Rights. 
CRIME. 
Abetting and advising, sec. 254,. 575 
Aecessories.to, sees. 12, 18 2.0... 220. 502 
Act and intention, secs. 1, 2.. 500 
Administrator disqualified by, ‘sec. 59 290 
Against habitation, etc., secs. 68-74.. 514 
Against persons, sees. 18-67.......... 504 
Against property, secs. 77-95... ...... 516 
Against public justice, sees. 109- 130" 528 
Secours public cee ae: etc., secs. 

155-190.. Lh ened 
Against the peace, secs. 141-154...... 587 
Assaulting warden, etc., and break- 

ine jails SECH 229 Fee hace ee eee 566 
At common law, how punished. see. 

TO Sremte eee Men meh te Fi te a, 583 
Bribery, or recovering bribe, sees. 1381- 

1 EE ea aM Eh ete let Neb trite ce ot desteh Bh 5389 
Circulating ‘bills, etc., as money, sec. 

a) Ne et Ee 565 
Committed by cheats, swindlers, etc. = 

soos. JO7-2Eb) 2h at ett os eee 505 
Committed under coercion, sees. 10- se 

Laie sense Reta eae 1 
Compounding misdemeanor, or fel- 

ony, secr loss... 2. dae e004 
Conspiracy to indict. for, sec. 182...... 530 
Division of into misdemeanors and 

felonies, secs. 3, 4.. : 404 
Drunkenness no excuse ‘for, sec. 8.. 501 
Doing business without license, sec. 

pi Me a amet Lath WRN Petree icd Oe Stet! Shas 565 
PONYPiTPeisin, SOC. (25. tan ee ee 567 
Embracery, sec. 130 . eso he RIOD) 
Fast driving animals over. bridge, 

sec. 232.. 568 
Firing cuns, ‘ete., ‘In town, sec. D2s.. 566 
Forgery and counterfeiting, secs. 96- 

108... 523 
General provisions reg arding, secs, 

278-287. 584 
Interference with contractor or em- 

ployee, etc., sec. 202. 507 
Interfering with work or. ‘mining 

claim, sec. 253)", .% Be tae ty yee 19 
Jurisdiction of courts, sec. 6 404 

Malicious mischief, secs. 214- 209. 560 
Married women, when guilty, secs. Bk 
Misfortune or accident not deemed, 

see. 8... 501 
Necessary ‘ingredients, sec. L. 500 
Non-performance of official duty, 

sec. 266.. 579 
Obstructing for ds, ete., secs. 226, “997.. -565 
Of attempts to commit, sec. 285... .. 584 
Persons capable of committing, secs. 

NERD CARRE ARR Comat Med aed aye pe ah up hicetls,: 500 
Self defence, Sée. 10°) 302 RoR eee 501 
Selling liquor on election cag sec. 

DBG ela aes tO OER lo eee 579 
Violating law as to election for 

county seat, sec. 230.2010 ee a 
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CRIMINAL. ¢ 
See Prisoner, Convict. 


CRIMINAL ACTION. 
See Action, Criminal. 


es te PRACTICE ACT. 


CRIMINAL PROSECUTIONS. 
In name of territory, sec. 161, 
ao of, and rules of pleading, sec. 


secs, 
secon | 80S 


435 


Be GS Eh Ser ah lord AcneR gi Ree rea an 435 
CHRISTMAS. 
Judicial business prohibited, sec. 531 199 
- CROSS DEMANDS. 
How allowed in civil action, sec. 91.. 82 
CURRENCY. 
When unlawful, sec. 284.............. 565 
CUSTER COUNTY. 
Act creating, and boundaries, sec. 
ET SPAS 5 cr ae Ae ee en Re es eae a 838 
CUSTODIAN OF WILL. 
WO eOi ese. ee weet tee nel a. cok tone oe 277 
CUSTOMS. 
Local or technical terms, in evi- 
CICS ISCO bonticr faces. aeow inn tes 225 
DAM. \ 
See Dams and Reservoirs. 
DAMAGES. 
By unmarried female, for seduction, 
OC ena aete coe Wes En wn ehitaeeees 
For causing death of adult, sec. 14.. 62 


Assessment of, by jury, sees. 276, 277.. 129 

For injury to property unlawfully: 
detained, sec. 162..... 

For causing death of infant, sec. 13. 62 


HOP IMUSIC SOC! OL sie os a tare sue 159 
For waste, sec. 362.. 159 
For cutting or ge ee ing timber, sec, 

363... ee LS gree LOD 
Same, measure ‘of, “sec. 364.. : 159 
When claimed for withholding real 

CStMLe Mm ROCY OOO. deere aoe ee eee see 159 
Set-off allowed against, when, sec. 

For injury to real property after pur- : 

chase under execution, sec. 273.. 161 
For ie ceca of office or fr anchise, 

sec. 4153. 2 
When less than ‘fifty dollars, no costs 

allowed, sec. 498.... Cone alee 
Incase of mandamus, sec. 576.......- 208 
Assessment of, in eminent domain. 

sec. 609... 220 
Payment of, in such cases, secs. 60, 

612.. ; ae 220 
In forcible. entry and detainer, sec. 

726.. 248 
In justice’ s “court, “recovery ‘of, sec. 

746. 254 
For non-delivery ‘of will to probate 

COUNL A SOC HO aes Met Sain Runes ca gba as 277 
For lands condemned for cL ae 

tions, sec. 487.... 737 
For injuries to persons, causing 

death, sees. 981, 982.. by ha see ye eae! we 

See Roads and’ Highways. 

DAMS AND RESERVOIRS. 
Not to be filled to endanger life or 

damage, sec. 983. 912 
How must be constructed, sec. 984.. 913 


Proceedings to examine, secs. 985, 
986.. wae ols 


Oath and ‘report ‘of examiners, " 986- 
DRE e Lise Od Bolt sit. by oh Pe, Tae Ne 913 
Proceedings to secure, sec. ee 913 


83 
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DAMS AND RESERVOIRS. 


Trial and selection of jury, secs. 988- _ 


989 .. 
Appeals ‘from ‘probate “judge, and 
proceedings pending, sec. 990 
Penalty for resisting officer, sec. 990. 
Fees of jurors, sec. 991 
han and lien for expenses, sec. 
1 Fak oceedings to examine when being 
constructed, sec. 992 .. 
Dangerous, liability and “penalty 
for constructing and maintaining, 
SeGap 93a 24 


DANCE HOUSE. 
ede to keep open, when, sec. 
4 


i ee 


See Licenses. 


DAWSON COUNTY. 
Act creating, etc.; sec. 739... 


DAYS 
Judicial and non-jndicial, secs. 
ae sat 
Of er ace, ‘on bill of ‘exchange ~ or 
promissory note, sec. . LF eeshaase sce 


DAUGHTER. 
Right of pale to sue for seduction 
of, SEGP IBM &: Spe ates Os St ee 


530, 


DEADLY WEAPON. 

Fighting duel with, secs. 22, 23.. 

Assault y “with, how punished, Secs. 60, 
52 

Special charge to ‘erand jury as ‘to, 
sec. 6d 

Drawing or exhibiting, sec. 65.....:. 

Carrying with intent, see. 174...:.... 

Prevention of fight with, sec. 164.... 


DEAF, Mute and Blind Children. 

Education of, contract and payment 
fOT, BCCS 094 O05) an eta er oe asa as 

Regulations as to payment and 
tr: ansfer, sec. 995.. 

This act to apply only to ‘indigent, 
sec. 996.. 

Instruction of the blind in tr ade, secs. 
997, 998:. sf Peas oaiag hans bape aah eed 


DEATH. 
Of child, action for, sec. 18.. 
Not to impair right of possession, 

sec. 38.. 

Of party, not to abate ‘action, sec. 22. 
Same, how action continued, sec. 22. 
Of defendant, exonerates bail, sec. 133 
Of party after judgment, sec. 305. 
Execution may issue after, sec. 317.. 
Time of, in homicide, secs. 22-80..... 
Penalty, how inflicted, sec. 25.. 
Place of, in homicide, sec. 31.. 
By legal sentence, justified, sec. 36. 
Of bastard concealed, sec. 41......... 


DEBT. 
W hen defendant ar peated for, sec. 121 
When attachment issued on, see. 181 
Due defendant, attached and how, 
SOGi LaGacee kets, ace ein ap bic, OBE cee ane ote 

For supplies furnished boats, secs. 
206-222 . 

Action for, when secured ‘Dy mnort- 
gage, sec. 358 ... 

Proceeding when not “all ‘due, on 
foreclosure, BOC DOU ta onan naa 

Effect of part awe on limitation 
of action, sec. 54.. 

Of estates, how paid, "secs. 273-288... 

Of another, effect of special promise 
to pay, sec, 223 


Pe eee ee ee 
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915 
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916 


1039 


838 
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636 
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DEBT. 
Imprisonment for prohibited, sec. 
11D Ua Seay cpt gos Aaa! oe ote Be eer ST cet 
See Claims Against Estates. 
DEBTOR. 
Garnishee, rights, duties and liabili- 

ty of, secs. 189- 191, 106 
May be examined touching his prop- 

erty, sec. 8038... 267 
Earnings and property. of, exempt 

from execution, sec. 321.. . 145 

DEBTS. 
If attached, how Bae dag secs. 189, 

190., 106 
Administrator to collect, sec 295.. 331 
Of deceased persons, administrator 

to pay, secs. 2738-278.. 341 
Personal estate sold to pay, secs. 176- 

180.. 319 
Real estate sold to pay, secs. 181-224.. 320 
Classes of and order of payment, secs. 

273-278... 341 
Refunding leg eacies to pay, sec. 288.. 346 
Appeal from probate ¢ court allowing, 

secs. 324, 325.. ge ee 304 

DECLARATION. 
Affecting rights of parties, sec, 20... 228 
Of member of family, as to Per! 

sec. 624. Se a ee 
Of decedent, ‘against ‘inter ests, ‘sec. 904 
Of oecupancy of public domain, ‘sec. 

1658... Me ; 1102 
Form of, ‘sec. 1661.. 38 1108 

See Evidence. i 

DECREE. 
Rendered out of territory, limitation 

upon, sec. 55.. 70 
Of Propare court, ‘force and effect ‘of, 

secy Ly. : ‘ Tras Wekas tera 

DEED. 
Of homestead, when void, sec. 323.. 147 
Who may take acknowledgments of, 

sec. 524. 199 
By administrator, s sec. . 240, P. 385, § sec. 

204... 327 

See Conveyances, Real Estate. 

DEER LODGE COUNTY. 
Act creating and Ce ae boun- 
daries, sec. 731. NONE Re ata cots 
DEFACING. 
Instruments, proclamation, adver- 

tisement, record, etc., sec. 178...... 548 

Mark or brand of animal, sec. 86.. 519 
DEFAMATION. 
Malicious), se6. 1545. co aia ieee AL 
EFAULT. 
See Judgment by default. 
DEFECT IN PLEADINGS. 
When disregarded, sec. 119........... 89 
DEFENCES. 
Actions by assignee, without preju- 

dice, sec. 5.. 61 
Married woman may defend in her 

own right, sec. 8.... S08 en 61 
Pleadings allowed in, sec, 82. 79 
Defendant may set forth, sec. 91.. 82 
To be separately stated, sec. 91. 82 
Irrelevant matter stricken out, sec. 

101.. 85 
What allowed in actions for ‘slander 

and libel, sec. 107.. 86 
By joint debtor, not originally serv- 

PEL; SSO SU2,. saa tnt eso dl eae eee ed ae 


PAGE. 


DEFENCES. 


Persons appointed for in probate 
court, sec. 328.. 

W hat allowed in forcible entry and 
detainer, sec. 723.. Fix 


In eminent domain, sec. "606. 


DEFENDANT. 


Amendment of pleadings -by, secs. 
116 abs. sagleae 

Answer of in partition, sec, 383....... 

Arrest etc., of, for ceyeahs ie of of- 
fice, secs. ‘411- 4138.. 

Attachment agsinst, if a debt not 
due, sec. 1838.. 

Bail, how given, sec. 129.. 

Bond ¢ to, in claim and delivery, § sec. 
15 2 

How served in ‘same, sec. 159... 

Change of venue. by, sec. 61.. 

Defence to action for slander, sec. 

Defence of, in same, sec, 78 ccc 

eee ‘of, sec. 128... 
isclaimer by, of interest in real es- 
tate, sec. 367.. 

Duties and rights ‘as to return of 
property in same, secs. 161-166...... 

Effect of admission of ser vice, sec. 78 

Effect of discharge, sec. 154.. 

Effect of failure to set up ‘counter 
claim, sec. 91 

Exception to sureties in inj a 
sec. 176.. 

Execution ‘against ‘part ‘of, sec. 314.. 

How associates designated, sec. 25.. 

How discharged from arrest, secs, 
46-155... 

How long kept in arrest, sec. 197.. 

How summoned, secs. 71-77.......... 

If an infant, euardian oe DOLEs 
sec. 10... Boe 

In civil action, defined, GEC Di Ane tee 

in eplpent domain, who to be, sec. 


ee aC 


Joinder of, where several are liable, 
secs 19, 20... 

Joint debtor ‘not or ‘iginally ‘served, 
how summoned, sec. 459.. 

Judgment affecting, how “may ‘be 
given, secs 239, 240.. 

Judgment a against by confession, sec. 

Ach] aetna by default ‘against, | sec, 

45 ; 

Judgment for, on counter claim, sec. 

May apply to court to modify or dis- 
solve injunction, sec. 179.. 

May be discharged on depositing 
amount claimed, sec. 28.. 

May be heard before injunction 
granted, sec. 177.. 

May be surr endered. by ‘sureties, ‘and 
HOW, SOG. A1B0= ais cts hen sls eS eee 

May bring issue to trial, sec. 252...... 


May deposit money, in place of bail, ~ 


Seek 180. aka SA ee remeber eee 
May object by answer when. sec. 88., 
May release property attached, secs. 

198,; LOO So sscc acceteninis, 2 oat aa er eee ae 
Name of entered in judgment docket, 

BOCc BOS: ihe ve tate yar a nncsereeeee 
Notice or waiver of objection to sure- 

ties in same, sec. 160 
Of personal judgment against,. or 

fOFECIOSUTEISCET) SOG, 205. aie ees 
a of, to compromise action, sec. 
Order for arrest of, in civil action, 

SECS) 120-128) soles nee bts as cera 
Entitled to copy of papers in such 

CASE, 7: SOG) 126. got. Sede es aioe Skene 
Property of, liable to attachment. 

secs, 184, 185 ati aereie ae haat Lire fet Re 
Same, how attached, sees. 185-191... 
Property ¢ of, may be attached, sec. 


a ee 


247 
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Rights, as to cross demands and 
counter claims, sec. 91.. 

Rights of continuance in forcible en- 
try an detamMer, SECs 72 se th. 

Rights of, if successful in attach- 
ment suit, Sees. 197-202......7..5.... 

Rights of, in partition, sec. 384.. 

eee with copy ofamendment, “sec. 

oO 

Sum mons, ‘how issued or ‘waived, 
SOMSN Gan MRaman ee esa t let aes occa as ae 

To have surplus after debts, etc., sat- 
isfied sec. 195. 

Vacation of order of ‘arrest, 
duction of bail, sec. 145.. 

ey eo appearance, effect of, sec. 


“and re- 


When action may ‘be. ‘commenced, 
sees. 56-638.. be 
When allowed to demur, Sec. 87... 4. 
When designated by fictitious name, 

sec. 118.. 
When joint, effect of service on one, 
sec age 
When may be arrested, ‘geo. 191. 
When may be enjoined, secs. 173-175 
When may dismiss action, sec. 242.. 
When one or more may defend for 
all, see. 21... 
When one substituted for another, 
sees. 22, 28.. 
When to answer ‘complaint, “sec. 68.. 
When to recover costs, secs. 497-499... 
Where possession of real estate is in 
> Swit,-sec 17... Ba testy se 
Who may be made, sec. 16. 
Who required to be joined, sec. 19.. 


DEFENDANT in Justice’s Court. 
How summoned, secs. 741-745........ 
Time to appear, Sec; 748. ss is.3 0a. 5.8 
A~rest etc.,.SeCs.'746=750. 80.52. dee ok 
Plea of in same, sec. 753. : a feicpitaes 
Pe a of property of, secs. 754- 
Return of proper tv to, secs. 761, "762... 
piss when admitted genuine, 
sec. ue 
afer: may dismiss ‘action, sec. 785.. 
Judgment by default, secs. 786-792... 
pore against joint defendants, sec. 


Effect of offer to allow judgment en- 
try, sec. 797. 

Judgment to state if liable to ar rest, 
sec. 798.. BREA EM es aie ete! Signa May 


DEFENDANT in Probate Court. 
MDEMM EM SOC apeU te it. ciel oe aisle tics da) ease 


DEFENDANT in Criminal Action. 


Acquitted if reasonable doubt. of 
guilt, sec. 308.. 

Admission to bail, secs. 237-269... 

Allowed time to ‘prepare for trial, 
sec... 270... 

Allowed one day to plead, ‘sec. 204.. 

Arraignment and pleadings of" secs. 
193-225. . 

Arrest and examination ‘of, to. pre- 
vent offence, secs. 22-26.. Brats 

Bail and dischar ge of, secs. '90-88..5... 

Bail to be endor sed on commitment, 
sec. 98.. Sih 

Challenge of jury, secs. 278-291 ....... 

saat oe of venue, when granted, sec. 

Committed on examination, sec. “96. 

Committed till fine and costs paid, 
secs. 868-369... 

gaa eae to await warrant, when, 
sec 

Continuance | granted, 
270-2738. . 

Convicted of lowest degr ee of offence, 
when, sec. 346.. 

Convicted on testimony ‘of accom- 
plice, when, see. 317. AS 


“Ww ‘hen, ‘secs, 


82 


354 


462 
448 


456 
44] 


440 


407 
419 


422 
451 


445 
422 


471 
463 
456 
466 
463 


a ey 
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DEFENDANT in Criminal Action. 
Conviction or acquittal a bar, when, 

SOCOLG Ciasdrty ie Jems yor tua coe 462 
Costs of action, how paid or collect- 

ed, secs. 410-423.. 479 

_ Defendant recommitted or ‘admitted 

to bail, if same granted, sec. 360.. 469 

Defined, SEG 20 403 
Demurrer to indictment, right to and 

requisites of, sees. 212, 21 3. 443 
Same, effect of sustaining, secs. 214- 

QUT 443 
Dischar ge if same granted, sec, 210.. 442 
Discharge of if unable to pay fine and 

COSUS SECS! SRO HOGI ee eee 475 
Discharge on es a ant when, 

secs 07... 422 
Discharged ifno warrant ‘produced, 

Se62,820-. 2... 468 
Discharged, if verdict of not guilty, 

sec. 887, ~ 465 
Duty of court before sentencing, sec. 

366... 471 
aan of officer in ‘capital offence, sec. ae 
Effect of discharge in case of one of 

several, sec. 236.. 447 
Effect of acquittal on ‘er ound of vari- 

ance, sec. 228.. Ta denesnen em eee 
Same, on merits, 8eC. 294.0 or ieee 444 
Same, bar to another indictment, 

sec. 225.. 444 
Entitled to counsel on preliminary, 

sec. 90.. 421 
Examination, ‘of, ‘for. ‘defence, secs. 

80-116... 419 
Exceptions may ‘be taken by, when, 

REG Wa Abhinnin cepa ere Ty cee ae ee ee 464 
Held in custody or ‘on pail, “if case 

re-submitted to grand jury, sec. 

PARES Suh thc a olen ier cael a a eat a ASU 443 
How discharged from same,sec. 870. 471 
How recognized and located without 

examination, sec. 80. 419 
Judgment not to be entered ‘against 

insane, sec. 392. 475 
Proceedings in such case, sec. 393.. 475 
May appear by counsel in misde- 

meanor, sec. 200. 441 
May be cross-examined thereon, sec. pw 
May ‘pe discharged to testify. sec. "309. 462 
May demur or plead to indictment, 

and causes ate setting same aside, 
~ sees. 205-207 442 
May have testimony written ‘down, 

BOOTH OQ Seaver Nae. Pols eRe 422 
May make proof in defence, sec. 292. 459 
May make statement under oath, 

SOG WO maestro ae monte Ntae ee cis ha aa saa 422 
May require witnesses to be excluded 

ESC ETUS ASSES Rcd inci Beye Re Peierls Oe ene a DY 425 
May testify in his own behalf,sec. 15. 502 
May waive preliminary examina- 

TOT SE CUE ee Meh ne ahs ete acazeay shane 424 
May withdraw and substitute plea, 

LECCE huh oer COR aa (ee ete PP ct ale 444 
May withdraw plea to Meeaiebeee iy: 

sec. 444 
Motion in arrest of judgment, sec. 357. 469 
Motion to set aside indictment, sec. 

If same denied, must demur or plead 

at once, sec. : 442 
Must appear in person ‘to plead ‘in 

felony, sec. 220.. 444 
Must be present at trial for “felony, 

sec. 292. 459 
Same, for other offences unless bond 

given, sec. 252.. 459 
Must be present when arraigned ‘for 

felony, sec. 200.. 44] 
Must declare true name, “and effect 

of refusal, sec. 202.. Air pte! 
Not discharged for mistake in 

charge of offence, sec. 810.. 462 
Notice: of motion for new trial, ‘sec, es 
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DEFENDANT in Criminal Action. 

Of appeals by to supreme court, secs. 
394-409 . 

One or. more “may. be acquitted or 
convicted, see. 175. 

Plea of not guilty, w hat. deemed, "sec. 
222... 


Pleas to ‘indictment, “secs. 218, yt Aes 

Presence of, when judgment render- 

-edon conviction, SEG Woah eyes 

Pregnant female sentenced to death, 
pr -oceedings as to, secs. 884-386. . 

Proceedings, if insane, after judg- 
ment of death, secés. 880-383......... 

- Proceeding to impeach .or remove 
public officer, sees. 41-62...... 00.00. 

Rights as to witnesses, secs. 424-4380.. 

Rights of, sees, 8-12.. 

Rights, ete. -; BS LO challenge of grand 
(aUpyedSecs. 121s 122s. 

‘Separate trials Mowea ‘where several 
defendants, sec. 302.. 

To be assigned counsel on arraign- 
ment, sec. 

To be removed to. county ‘to which 
venue. taken, sec. 227 

To plead after demurrer overruled, 
Sec. 2164.00). 4 

To whom issues must be ‘submitted, 
sec. 276.. 

Transfer of cause ‘to proper “county, 
BECHOLIAS Mock ccWoe nt aie Suminn SemaE roy. 

What defects waived by failure to 
demur, sec. 217 

Witnesses excluded when statement 
IMAGE, SCE LOOM fn a Neer aoe eee S 


DEFENDANT, Criminal. 

In Probate or Justice’s Court. 
How named in complaint, sec. 475.. 
Complaint and warrant for arrest of, 

secs, 474-477 
Must Gee area present ‘at. trial, 

SCC. 478. eee eee ce ee cee etna eee 


Time to plead, SCC, “480... aS a Ae 
Entitled to counsel, NGS weit hit 
To make true name known, etc., secs. 
B52 AOU Ae OR” LRN Wat cr CURIE ele Sena, at 
May demur, plead or answer, and 
how, sec. 484.. 
. New complaint made, when, sec, 485 
Waiver of jury trial, or consent to 
less than twelve, secs. 486, 487...... 
Minute of waiver to be made, sec. 488 
Right to challenge jury, sec. 490.. 
‘What may be found by jury In case 
several, secs. 490-496... 
Court to fix punishment, sec. 500.. 
Recognized, and proceedings if pun- 
ishment greater than court can in- 
flict, sec. 501.. 

Trial postponed for cause, sec. 502.. 
Committed for not entering into re- 
cognizance, sec. 503.. ape 
Proceedings, if to be tried for offence 

ete ag jurisdiction of court, sec. 


Judgment, how ‘entered, sees, 507 , 508 

May be committed for fine and costs, 
sec. 

How ice hharged ‘from same, “see, 509 

i, sas and duties as to appeal, sec. 


Judgment on ‘appeal, AEC, BIS, ee 
Execution for fine and costs, secs. 
d17, 518... Le Ge cet NL bone SPC tert he 


BA err a 
@f terms used; sec. 45173... canes Nec 


See Construction of Statutes. 


DEGREES. 


Of Sane established, secs. 538- 

54 ag OE 
Of murder, sec. 21. Fett e) Mn hin 
Of arson, sec. 68- iy retin. ee an Oe 


476 


488 


DEGREBRS. 
Of consanguinity, marriages void, 
SEC} GIST ALG 8) oo8 sapien dod Seah mere 

Of burglary, S6G.- Aas nee 


DELEGATE TO CONGRESS. 
See Elections. 


DELIVERY. 
See Claim and Delivery. 


DEMAND. 
For items of account, sec. 101........ 


DEMANDS. 
See Claims Mica oust Estates. 


DEMURRER. 
eae Complaint eSeCs. 53-61. .s.04.8 loser 
Not to be filed at same time as an- 
-Swer, sec. 87. fe 
| First disposed of, B60) 87 usa Cae 
Failure to file, or answer, effect of, 
sec. 88.. 
By plaintiff, “when, ‘and ‘grounds of, 
sec. 92, 98. 

To amend plea, when to be ‘filed, sec. 
bs A a ie ae Sib e ee ha | ess 
If sustained, amendments allowed of 
COUTSE, SCE. 11D, tae ete ete a ene 
Filing of, deemed an sl scare g 

sec. "491. 
In case of Contest of will, sec. 20 . 
To indictment, secs. 205- 217. ¥ 


DENTIST. 
See License. 


DEPOSIT. 
Of money with banks, limitation of 
action on, sec. Seth 
Of money as bail, sec. "128... 
Of money in place of bail, sec. 139.. 
For bail, paid into court, sec. 140..... 
Substitution of bail for, sec. 141...... 
How disposed of, sec. 142.............. 
In court by trustee, etc., secs. 235-237 
Of pees in eminent domain, sec. 
In lieu of bail, returned on surren- 
der, ‘SeG. 459 v.25 5 aie ee eee 


DEPOSITIONS. 
When taken on ira eas of 
trial, sec. 254.. Tee 
Taken within territory, sec. 678...... 
Ri may take and notice of, sec. 
67 


Manner of taking and returning, sec.. 
680.. 


May be read as evidence, ‘secs, ‘680, 681 

Out of territory, when may be taken, 
and how, sec. 682.......... 

Of non-resident witness, sec, 683.. 

May be read as evidence by either 
party secs. 684: G80 2% oi 4... eee 

mihi taken in justices’ | court, sec. 


Taking ‘and use ‘of, in “criminal ac- ; 


tions, seca. 420490 vik 2 tae 
pete of territory may take, sec. 
& oO @ © dah SS Sm 8) @ Be BLe O)S 2 0 9) 2) 8 6 SSS Sn & Ua 6 6 See 


DEPUTY. 
Justice may appoint,to serve sum- 
mons, sec. 813.. ; 
Same, liable for acts ‘of, BOG. Alectn he 
Same, authority of, sec. 814... ....... 
_ County clerk to appoint, sec, 831,. 
Sheriff may appoint, sec. 852... 
Assessor may appoint when, sec. 906 
Oath of, sec. 913, p. 887, see. LOGT.: 2.1 
Clerk of district court to appoint, 
secs. 196, a5 
‘When oe be “county | ‘treasurer, 
sec. 890. : é 
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DEPUTY SHERIFF. 
POWERS OL, SEGsGoD san Waele ous wp ieel soit bolacte 873 
To preserve the peace, sec. 856........ 873 
Not to aoa or advise as attor ee 
sec. 862.. ett PSE Pe 874 
DESCENT. 
Of estates, sees. 531-557.............. ie ae 395 
See Succession. 
DESCENDANTS. 
Inheritance by, secs. 582-557.......+.. . 895 
Of lineal, of equal degrees, sce. 034... + 395 
DESTRUCTION. 
Of property by fire, sees. 68-72........ 514 
Of valuable papers, sec. 90....:¢..02.. 521 
Orland: boundary .cee. Ole 4. -26ey eats 521 
Of proclamation or advertisement, 
SOGOeli eee eRe Settee seks ae om 548 
Of property, when malicious, secs. 
Ay Mal Bir wnrer site tlhe tok eee et aes dU 
DETAINER. 
See Forcible Entry and Detainer. 
DETENTION. 
Unlawful, of person, sec: 56........... dll 
DEVISE. 
See Wills. 
DEVISER. 
See Wills. 
DICE. 
Certain games at punished, secs. 208- 
7A a ce te sacks Ee Se, Ree Rare ER fl AO 5a8 
DIES, Etc. 
For, counterfeiting, sec. 108... . dc5.2 2.942526 
DISABILITY. 
Of party, not to abate action, sec. 22. 63 
DISCOVERY. 
Of new evidence, ground for new 
ELLA Se Ce 2p sa a: deep ontrlekes 2d 135 
Under oath when allow ed, Sec: 668... 284 
. See Evidence. 
DISEASE. 
Inoculating contagious, sec. 228...... 562 
Exposing infected clothing, sec. 228. 562 
DISMISSAL. 
Of CiIndMUAGlIONSs SeGs 242") 10s Vo Nee a 118 
For want of cost bond, sec. 515.......:° 196 
Judgment in case of, sec. 244.......... 119 
Of appeal, if requisite papers not fur- 
nished, sec. 488. eee ais 178 
See Actions, Civil. 
DISOBEDIENCE. 
Of subpoena by witness, acne ie 
sec. 661.. SAREE Wt Be 
Of writ of mandamus, sec. 578....+..- 208 
Of writ deemed contempt, sec. 584.. 209 
DISQUALIFICATION. 
Of juror, Sec. 258... EE hho! 123 
By embezzlement, sec. 88. . 519 
By conviction of bribery, sees. 111-113 529 
See Referees. 
DISSOLUTION. 
Of injunction, secs. 176-180.. 101 
Of incorporations, how effected, sec. 
488... Reeys nso 
Powers of trustees after, sec. 489...... 740 
DISTILLER. 


See License. 


1293 


PAGE. 
DISTRIBUTEE. 
Of estate must refund to pay debts, 

sec. 287 5 
Share of, when. 1 paid ‘into "treasury, 

sec. : 801 

DISTRIBUTION. 
Of estates, secs. 284-315. .....0...5 2.244 345 
Of non-resident, secs. 800-318......... 349 
Appeal from order making, sec. 3824. 354 
Of proceeds of sale in partition, sec. 
DISTRICT. 
See Judicial Districts. 
DISTRICT ATTORNEY. 
Bribery of, punishment, sec. 112...:..: 529 
Cannot comment on defendant’s 

statement, sec. 15.. 408 

~ Clerk and sheriff to deliver fee bills 

to, secs. 420, 421.. : 480 
Duties as to act concerning pur chase 

and sale of votes, sec. 1070... 941 
Duties of, in suit for usurpation. of 

office or franchise, secs. 411-416..... 171 

: Entitled to supreme court det ye: 

sec. 1995... fee 1215 
Impeachments of, OGNGD Me io 415 
May except to rulings of probate and 

justice’s courts, sec. 526 Pree on 498 
May inststute suit on recognizance, 

sec 26.. 408 
Notice and duties on inquisition ‘of 

pregnancy, sec. 384 . 474 
Official bond of, to be recorded, ‘secs. 

TOS6; MBSR ees oo.3 aN ER hae Cee 1080 
Rights and duties as to grand jury, 

. secs. 184-1386. 430 
To apply for habeas corpus, when, 

sec, 387. tr 474 
To attend inquisition, fee: BRI. cet: 473 
To have notice of application to ad- 

mit to bail, sec. 241. 449 
Same, of inquisition ‘of ‘insanity, of 

PLISONeT,, SECS BSUM. pe peinaver war dae 473 
To make out complaint on arrest, 

when, secs: 184-186.......... 430 
To prosecute for circulating checks, 

EtG: SEC i224 Mente sa me ta try iene oe 565 
To proceed against delinquent coun- 

ty officers, sec. 971. 908 
To sue for property and maintenance 

of insane, sec. 1217. 986 
When official term to begin, sec. 1040 938 
When to ees amount of costs, sec. 

ALOE i telgarer, 2 cibire seyeineph ee LET tes Aenea esta 479 

e 
See Territorial Officers. 
DISTRICT COURTS 
Actions, ee transferred to probate 

court, sec. 243 
Appeal from tos supreme ‘court, secs. 

AT BFA BW Foals aha cations waitin 5 Sette s See 73 
Appeal from, when allowed, sec. 444. 180 
Appeals from justice’s court, how 

tried, sec..826. .. 273 
Appeals from probate: court, ‘secs. 

445, al 181 
Heating of ‘same, See daT ck LAAN 181 
Same tried de novo, secs. 449-457 ..... 181 
Same, how taken, sec. -450............4: 181 
Are courts of record, sec. 543.:.../... 202 
Clerk of, See Clerk of District Court. 
Contempts of, secs. 584-596... ....... 210 
Created, sec. "696. $i 6 242 
riminal action, process in, ‘how ex- 

ecuted, sec. 454... 488 
Same, taansfer of from. probate ‘or 

justice’s court, sec. 501. . 495 
Duty as to forfeiture of railroad char- 

tOr, S6G: O88 2. Wn ee a ees 815 
Duty as to property inherited by 

alien or foreigner, sec. 554.... 400 
Hearing and judgment in criminal 

actions appealed to, sees. 513-515. . 497 
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DISTRICT COURTS. 
Same, cases’ now tried, sec. 516, p. 
secs. 528-530 
Judge of, may grant writ of habeas 
corpus, sec. L166.. 
Same, duties of in such case, 
1 Kc ea 
Judgment ‘on issue of fact, ‘sec, 280.. 
Judgment on issue of ae sec. 281.. 
Jurisdiction Oi SOG. GOO Se wae ae ee 
Same, appellate, SOC TOL eee 38 ane. 
Same original, sec, 700.. 
Jurisdiction of, as to crimes, ‘sec, 6. 
Jurisdiction of, in action for divorce, 
sec. 1000, 1006. 
Jurisdiction of, in misdemeanors of 
board of commissioners, sec. 269.. 
Justification of sureties, sec. 453... 
May appoint trustees or receivers 
for corporations, sec. 280........ 
May establishrules for practice, sec. 
523... 
May hear divorce in private, "sec. 545 
May order judgment after death of 
party, sec. 305. 
May place plaintiff in- ‘possession, 
sec. 614 : 
May restrain waste ‘pending 
demption, sec. 346 
Of costs on same, sec. 456.. ida bs 
Order of sale in partition and re- 
investment of proceeds, sec. 401.. 
To protect all interests insuch case, 
sec. 406. 
cae. of Judges at ‘Chambers, sec. 
704 é 
Power to enforce authority, sec. 702... 
Powers as to controversies between 
Parties. SCC. 726.0 acs. ate use ae rican: 
IPGW ETS OL SEC. DAG. oa arnaiey nar, eee oe 


eC a) 


sec. 


re 


See Writ of Certiorari and Man- 
damus, secs. 584-596. . 2a 


Powers under eminent domain, sec. 
Duties of couat and jury in same, sec. 
Order of condemnation insame, sec. 

GLO E Deli eee Ree esis hae ena eee 


Proceedings in eminent domain, 
secs. 601- 603. . 
Proceedings to wonderin “lands ‘for 
railroad, sec. 685... ee 
Same, for corporations, sec. 487...... 
Prosecutions in, for crimes conduct- 
ed by indictment, SEGi0 . aes. 
Refusing to allow exceptions, sec, 291 
Sittings ‘of, to be public, sec. 544 
ees of proceedings on appeal, sec. 
CHD}. afte (odie wilor woseitewen GUE of ba Shank toe e cheh mieten. eiamenel nets 
Stay of proceedings on motion for 
new trial, sec. 300 
MOPIMNS.Of SOC M034 spd ce eoree ae 
To disregard errors in pleadings, 
_, When, sec. ON ee ya eee Cen eR Be 


Wied ep aie bie ie ew ef ava ote ael [ey 


eee pied in probate 
court, recorded in, sec. 710.. 
Mig anscript on appeal to, sec. 454.0... 
Trial by, sec. 279.. 
Trial of forcible entry ‘and detainer 
in, secs. 731-73838.. 
Undertaking for costs, ‘sec. 452 . 
Undertaking in, sec. 450 
pee expenses paid by pa ee sa se sec. 
When clerk to adjourn, ‘sec. 581....... 
When may dispense with cost bond 
on appeal, sec. 428 
hen may order property sold be- 
fore judgment, sec. 541 


ee 


Ce a 


See Courts. 


DISTRICT JUDGE. 
Office created, sec. i eae ney See aa 
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DISTURBANCE OF THE PEACE. 
By eee or loud noises, secs. 141- 
By unlawful assembly, secs. 142-144. 
By alfray, sec, 1452.0... .0-c4es eee 
By riot, see. 145.. ys 
Disturbing congregation, sec. 146..... 
By selling liquors, see. 152. . 

Duty of officers respecting, sec. 153.. 


DITCH. 
Injuring or obstructing punished, 
sec. 162 
Maliciously cutting, sec. 219.:........ 
Of damages to roads and highways, 
sec. 255 


ay 


i or ed 


Company, how incorporated, sec. 473 


-Rights of company, sec. 474 
Rates of water fixed by county com- 
missioners, sec. 475 . 
panes of kept in good condition, sec. 
( 


ee 


Certificate of ‘organization. of. com- 


pany, sec. 477.. 

Right. of way for, sec. 1240.. 

Liability for damages by ‘digging, 
etce., sec, 1244 

To be kept in repair at crossings, CUCy 
sec. 1247.. 

Penalty against. offenders, sec. 1245.. 


Ce i i er ee re ey 


DITCHES AND FLUMES. 
Neéglect to repair, Sec. 234. . 2.0.2.5 22s. 
_ See Corporations. 


DIVIDEND. 
See Corporations. 


DIVISION. 
See Partition. 


DIVORCE. 


Trial may be private, when, sec. 245. ~ 


For what causes granted, sec. 999..... 

Effect of on children, sec. 999 

By what court and practice granted, 
sec. 1000.. 

mires of. parties necessar y, sec, 
1 


see ew wees 


Not decreed in case of collusion, sec. 
1002. 


Same, ‘if both parties ‘guilty of adul- 
tery, sec. 1002 


Cr ed 


‘When tried by jury, sec. 1008..... .... ; 


Reference to master, sec. 1003......... 

Marriage out of territory, how prov- 
ed, sec. 10038.. 

Alimony and ‘custody ‘of ‘children, 
sec. 1004... 

Poor woman “may pr osecute without 
paying Costs, sec: 1005... 0205, tee ees 

Proceedings same as in chancery, 
sec. 1006 


Pe ee ec ay 


DOCKET. 7 

Of judgments, how kept and form of, 
sec. 308.. : 

‘When open for inspection, sec. 309... 

Effect of transcript filed, sec. 310..... 

Satisfaction of judgment in, sec. 811. 

Or transcript of judgment from ane 
tice’s court, sec. 800.. 

Of justice of ‘the peace, secs. 805-806... 

set ey to be pr See Te ae sec. 
8 : 


Index to, sec. 807.. 3 
Justice to deliver to “successor, ‘sec. 
8 


DOCUMENTS. 
Subpeena for; Sec; God. cer eee eens 
Evidence of contents of, sec. 627...... 


DOGS. 
Stealing of punished, sec. 80.......... 
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DOMESTIC ANIMALS. 
See Animals. 


DRAINS OR DRIFTS. 


Within 20 feet of mi bes Penalty 


for, sec. 255.. 
DROVER. 


Driving away stock OF piejune mana ene 


alty for, sec. 95.. 


DRUGS AND MEDICINES. 
Adulteration of, sec. 181. . bs Reliabs 
Prescribing poisonous, sec, 182... ...4- 


Druggist shall keep record of sales 


DLPOOISON tHOCr LOE Wy ae ahh. sacs meemes 
Penalty for failure, sec. 185.. 
Esa aatege to be er to ) inspection, s sec. 


DRUGGIST. 
Towshel poison, Sec.. 183....5 siewce.s 3 


DRUNKENNESS. 
No excuse for crime, sec. 8............ 


Punishment of person causing, sec. 8 


Executor disqualified by, sec. 45 


Administrator disqualified by, sec. 59 


Habitual, cause for divorce, sec. 999. 


DUEL. 
Witnesses of, sec. 17. 


When killing i in deemed murder SSCCS. 


Challenging to ped penalty for, sec. 
45.. Preval Bese. 


Officer to pr ‘event, sec. 153.. 


DWELLING HOUSE. 


When exempt from execution, sec. 


326. . : 
Punishment for ‘burning, secs. 68, 69. 
Breaking and entering, secs. 73, 75. . 
Malicious injury to, secs. 216, OG wick 


Set apart for w idow and children, 


sec. 229, 


EARNINGS. 


Exemption of, from execution, sec. 


oleae ale a Mae ee ey Ga ieks ha ERA cag ORCS Re oe 


EASEMENT. 
See Eminent Domain. 


EDUCATION. 
Of ward by guardian, sec. 370..-..... 


See Schools. 


ELECTION LAWS. 


pa a at election for capital, sec. 


ELECTIONS. 
Ballots and manner of pede? secs. 
1018, 1019 . 


Ballot- box regulations in regard to, 


secs. 1022, 1028. agate ad 
Clerk, how chosen, See 41612. ..08 Joke 
Challenges, oath 
auby otclerk of, sec, 1021. 0.2... sac. oc 
General, when held, sec. 1009... 
af ners how appointed and notified, 
seceOM yo 


Same, who qualified to be, Sec. “1011 


Same, to post notices, sec. 

Judges not serving 
filled, secs. 1011, 1012 . stoke 

Judges, term of office, sec. 1012...... 

Notices to be mailed, and form of, 
sec. 1018.. 

time ‘and place ‘of posting, 


Opening and closing ‘polls, sec. 1017. 
mitt CO astadis and cler ks, secs. 1015, 


and form of, and 


how vacancy 


576 


367 
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Poll book, ballot-box and key, how 
kept, ete., sees. 1025, 1026 

Same, how and when returned to 
board of judges, sec. 1026............ 

ee to be compared, etc. sec. 


Precincts, how established, sec. 1011 

Who disqualified, sec. 1008. . F 

Who entitled to vote, sec. 1007. 

Who ineligible to legislature 
congress, sec. 1010.. 

Where, how and for whom elector 
may vote, sec. 1020.. 5 eee 


“and 


Canvass of votes. 


Abstracts of vote, clerk to make and 
transmit to auditor, sec. 1034....... 

Appointees to qualify, sec. 1050....... 

Ballot-box and key, directions .for 
Keeping and penalty for violating 
this act, sec. 1053... 

Canvass of vote, abstracts for dis- 
tricts and certificate of election, 
sec. 1037. 

Canvass of vote for ‘delegate by terri- 
torial officers, sec. 1034 Atos 

Certificate of elec tion, sec. 1033.. 

Contests of election of county ‘and 
township officers, sec. 1048... 

Compensation of election officers, 
sec. 1088 

Duty of auditor and clerk if. county 
returns not received, sec. 1035 . 

Fees of judges and clerks paid by 
county, sec. 1033 

cates of molt books and oaths, sec. 

If tie vote, ‘new elections ordered, 
SEG. LORS ds Sa aly ctr teyae tes eee tes 

Misspelling and abbreviations disre- 
garded, sec. 1042...... 

Pay of messenger, sec. 1085 . 

Person elected may resign, sec. 1036. 

Poll books to be provided by county 
commissioners, sec. 1051............. 

Same, to be mailed bee county clerk, 
sec. 1052... 

Poll books, - return of to clerk of 
county commissioners, sec. 1081.. 

Same, duplicate and ballot-box, how 
and by whom kept, sec. 1031 

Same, open to inspection, sec. 1081.. 

Penalty for violation of law by ofti- 
cers, sec. 1039.. 

Same, penalty for failure to ‘mail, 
sec. 1082... 

Returns and abstracts of votes, when, 
how and by whom made, sec. 10838. 
Returns to be procured before can- 

vassing vote, sec. 1085............ 
eit aera to whom made, sec. 
41 

Tie vote for delegate, ‘new election 
ordered, sec. 1034 

Trial, of contests, sec. 1044. 

Term of office, when to begin, ‘sec. 

4 : 

Vacancy in legislative ‘office, 
filled, sec. 1036... 

Vacancies, how created, ‘sees. 1046-1047 

Votes, how canvassed ‘and certified, 
sec. 1027 

When county commissioners or gov- 
ernor to appoint, sec 1049.. ; 

may fill vacane y; 


ee 


“how 


When governor 
sec. 1048.. Pt. dane 
Who deemed elected, “sec “1041, . Pregl sar 


PENALTIES. 


Challenge, form of oath, rejection of 
vote and penalty for illegal Me ge 
sec. 1880.. 

Duty of district attor ney, “sec. 1070.. 

For fraudulent voting, or attempt to 
vote, sec. 1061 . 

For establishing pr ecinet in unorgan- 
ized county, trading post or re- 


PAGE. 


928 
928 
928 
924 
923 
923 
924 


926 
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PENALTIES. he EMINENT DOMAIN. 

servation, sec. 1055. . ; 937 Measure of damages, sec. 609,......... 220 
For intimidating, hindering, or cor- Perfection, of title, see; G10...) .c. ne 220 

rupting election, sec: 1063... 2.2..." 939 Payment of damages, sec. 611........ 220 
For judge, clerk, or commissioner Payment to ae caine or deposit in 

failing to perform duties, sec. 1057. 988 court, sec. 612 221 
For perjury or other violations of Execution to issue, when, sec. 612.. 221 

election law, sec. 1064................ 939 Final order of condemnation, sec. 613 221 
For non-performance of duty by of- Of possession by plaintiff, sec. 614.... 221 

ficers, sec. 1035 . ; 931 Costs under proceeding, sec. 615...... 221 
For receiving or counting returns ‘of 

pretended elections, sec. 1056 . 937 EMPIRICISM. 
For stuffing ballot- box or false count Punishment’ of, Sec: 231. uc --ss 2.55.3 

of votes, sec. 1058.. 938 
For tampering with ballot- OX, pal- EMPLOYEE. 

lots or poll books at election, sec. See Wage Workers. 

1059.. : 938 
For voting more than once, ‘or double ENCLOSURE. 

tickets, sec. 1062.. 939 “ Leaving gate to open, sec. 276........ 582 
For voting in name of ‘another, sec. : 

1060... 938 ENDORSERS. 
Of school trustees, when and where ~ . Liability of, sec. 52...) Gaekee ee 

held, notice of, and how conducted, ; 

sec. 1880. . 1180 See Bills of Exchange and Promissory 
Paying or contributing brik procure Notes. 

election or appointment, see! 1067.5 ~ 939 
Same, what expenses legal, sec. 1067. 939 ENDORSEMENT. ; 
Same, oath of person elected or ap- Of complaint by clerk, sec. 67......... 7A 


pointed in regard to, seé. L067. 7.2%. 939 


Penalties for violatIng act as to pur- ENGLISH LANGUAGE. 


Von and sale of votes, secs. 1068, 941 Use in written pleadings in court, 
Pivevase dad calor woe prohibit- ae SOC. O20) a8 Ges tre Dare ei eae ee ae ; 199 
ed BeCel0GR OGG L.. Se eee we ae eee z Pepe 
Clerk to issue certificate of election. ‘ See Pleading, 
i of school trustees, sec. ane wee ee ENTRY 
‘or special tax for schools, sec. 1905. kes ns Bh Pcakeatk 
To divert fund: derived from town See Forcible Entry and Detainer, 
lots to general school purposes, sec. EQUITY. 
oreTE Re ah ae eT San A ds Proceedings, same as.at law, sec.1  .59 
ELECTION to Change County Seat, ERROR 


WSECSS7S=-O80 tialhy op moe eee cet eauerc ar, 910 
See Legislature, Votes. 


EMBEZZLEMENT. 
When person may be arrested in civil 
ACLION, “SeCs. 121-123 st. s Sk. Ae 


In law, cause for new trial, sec. 296.. 135 
See writ of Certiorari. 


90 ERRORS. 


‘ 


Jurisdiction as to trial a, sec. 746./.. 254 yee disregarded in pleadings, sec. 39 
Ar rest for, eis TAG. . a Me B54 cee eneccece Cees CCH CS 64 Oe 8+ Oe Re lermre 
Of estate of ¢ ecedent, iabi ity for a 
Ss ane eget 3 to ‘recover, ves ous a Oe aha in civil action, sheriff 

130- fod 8 303 liable, sec. 148... 94 
Suspension of officer for, sec. 6l...... 414 aby ee NG pursuit and recap- 418 

: x : es LUTEVOL SECO: cen cess 
wi hue Pr obtained by, penalty 518 Of convict becca ag for assisting, sec. sas 
J s Z EI i a : Ds 
Se pee eran 1 Se. ft oy Officer p: pocuril ine or aiding convict to, a 
sec 
Gawnbin Geaken: BObe Re, th nS vit: ae Conveying tools or otheraid to con- nt 
sip ( t, sec. s : 

Officer disqualified by, sec. 88.. .* B19 vic aa : 
Advising or participating in conver- Assisting prisoner to, penalty, sec. 593 

aes ‘funds, See a Officer aiding or permitting prisoner ' 
By clerk, servant or employee, scc.92 522 : cer aidi See iy p 534 
By Dales, Sees O38 sol Met ae ee 522 oefore CONV viction, SOG are ee 
By lodger sec. 94 522 From prison, sec. 229.. 566 

5 Te ae tet Yi eee a Governor may offer reward, ‘sec. 284 584 

EMBRACERY. 
: : ESCHEATS. - 
Punished: S6e.-1B0%.2 Ss (aaa. Se eee 379 Raia neun ign 
EMINENT DOMAIN. : 

: ~ ‘ ESTATES. 
Right of defined, Se@e a7 oi. es 214 3 =" He Fis 
For what uses exercised, sec. 598..... 214 See Eminent Domain. 

cer i iF i : e ¢ y . . : : 

eke oo chin nb ee hsbc § oe 210 For wee or years, set off in partition, tf 

NO Oioia ai fe hee eee lye, eee eee yee Varsity BEE G9 2A a rae eae oaks 
What to appear to authorize taking Of unknown persons, "protected, 169 

of private property, sec. 601.......:. 216 when, Sha r , “WO7 244 
Survey of land taken, sec. 602.. 216 Power of probate court over, sec. 
Proceedings in distr ict court, sec. 603 216 
Of the complaint, SC@e GU4 Ss acc eae, 216 ESTATES OF DECEDENTS. 
The Summons; sce: 60G;e410 5 & toe need a Administretion on, sees. 1-557 274 
Of defences, sec. 606.......... 217 Demands against, notice, sironpnee 
Powers of court, sec. G07...5 2.0.0.0... 217 tion and allowance of, sees. 147-169 310 
The hearing, sec. 608 : ene REO Same, interest bearing, when paid, 
Duty of commissioners, sec. 608 ..... 218 es LOL eee FOE ene 815 
Report of commissioners, sec. 608.. 219 Same, property liable for, sec. 171.. 318 
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ESTATES OF DECEDENTS. 
Money may be borrowed to pay, sec. 
ies 


Sales of, ‘and conveyance ‘of property 
for, secs. 178-.2 

Partnership, ter 299-231.. 

Conveyance under contract, made by 
deceased, secs. 236-242 

Investment of money of, sec. 272..... 

Payment of demands against, secs. 


ee i ee ee 


Distribution and partilion of secs. 
281-311 
Unclaimed, how disposed of, sec, 308 
Appeals irom decisions affecting 
secs. 324, 325. . PERE Dees baie 


See public Administrator. 


ESTRAYS. 
See Animals. 


EVICTION. 
Purchaser may recover purchase 
THONEYs SOCa sti Awe bir elte Mordor te an oe 


EVIDENCE IN CIVIL ACTION. 
Varying from pleadings, sec. 112..... 
Insufficiency of, cause for new trial, 

sec. Aeron 
Execution ‘book to be, sec. 315....... 
‘Concerning mining claims, sec. 375.. 
Copy of records certified, sec. 542.. 
Patents and receiver’s receipts, etc. ; 
recorded, sec. 539.. 
General principles of, ‘sec, 616- 643... 
PUT CleCYy Ot, SCC OLOE Crue cease 
Postponement of er: for, and state- 
ment of, secs, 258, 254.. 
Facts to ‘which witness may tes- 
tify, sec. 617.. 
Examination of witness, sec. 618.. 
Es eed in favor of witness, sec. 


cP Ml ape wT a wee 6 leis sn) 2) wens 16 6 Wie) Oe wwe se 4 el 


ee) 


Parties as witnesses, sec. 620.......... 
Se aes to real estate pithy |! sec, 


Res geste, sec. 622.. 

Where obligation of third ‘party in 
GAS PUL) SCC. O20. .2 ic oee cee ccc: 

Declaration of member of family, 
sec. 624..... 

Of decedent against interest, sec, "625. 

What part of subject introduced, 
sec. 626. : 

Contents of writing, SOR ier ike 

Construction of written contract, 
_ Secs 628- 637. bi che thse Aap Ro a ene Me aed 


Of copies’ Bae by secretary ‘of 
territory, sec. 1968 


© Pee) aso Ch © wo, 8.) latin en biie, 


Only a ‘received by grand jury, 
sec. ele 

Grand jury not bound to hear, for 
defendant, sec. 146.. 

What required odh trial for " treason, 
_ Sec. 


sete eres 


Se SR a ena aoe CNS e 64x wm lh \e (ows. wie clin, ae ese, pom 


Of existence, etc., of Sok poreivin 
sec, 


SFE FS ew SNe C64 bs eis v6 ete wis ela Wik eS Belew a 


Ae 


oa 


318 


318 
332 


334 
341 


341 


343 
dol 


304 


lor 
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EVIDENCE IN CRIMINAL CASE. 
Of parties jointly concerned, sec. 14. 
Of defendant for himself, sec. 15..... 
Of witnesses of duel, sec. 17 A eiein. 2) see 
ities of mitigation of ae sec. 


Of embezzlement by officer, sec. 89.. 
That bank is incorporated, sec. 104.. 
Of experts; see. 105... ef. vokee 
Of overt act in ene acy, sec. 132.. 
Of truth in libel, sec. 154 
Of marriage in bigamy, SEC LOD Seoiae 
Of liquors deceitfully obtained by 
SOMTETISCCUELOU ME ans. et er atte ans 


EXAMINATION OF MINES. 
Order for, how obtained, SOCc occas 4 


EXAMINATION IN CIVILACTION. 
For justification of bail, sec. 187...... 
Duty of court or clerk in such case, 

sec. 188 
For discharge from jail, sec. 150 
Of witnesses, sec. 618 
Of parties to action, secs. 668-671 ..... 
Of adverse party, sec. 669.............. 
Rebuttal testimony, sec. STOEL Ee 
Refusal of adverse shies to By ih 

sec. 671.. 


CC a 


Ce er ec ry 


Ce ee ee rd 


See Bail, Witnesses, Arrest and 
Examination. 
EXAMINATION ON CRIMINAL 
CHARGE 
As to person threatening ies: 
sec. 21.. 


Warrant to issue for ‘same, sec. 22.. 
Prior to issuing see SOQ Tans 
Of offenders, sec. 63-11 TE TE AES: 
Adjournment of, sec. 86". 
Preliminary, of offender S, sec, 90. 
Unnecessary delay in, sec. 95 
Continuance of, sec. 95 
To be certified to court having. jur is- 
diction of offence, sec. 105.. 
Transmission of papers to ‘clerk of 
court, sec. 110 


a iy 


CC ee ee ey 


EXCEPTIONS. 


Sh | Seat pb by defendant, sec. 


Definition of, BEG NASON HNO He 

What deemed to have been taken, 
secs. 290-298. . 

Points, how stated and- recorded, 
sec. 291.. 

Interpretation of writings, sec. 629. . 

Duty of court Nea, statute or 

. writing, see. 630.... SOME ar Ree 

Of the intention, sec. 5's Eee ogee 

Circumstances of execution consid- 
ered, sec. 632 

Presumptions in construing writing, 
sec. 633.. 

Written to control “printed matter, 
nec. 634.. 

of experts as ‘witnesses, sec 635 . 

Of intention of parties, sec. 636... 

Rule for construing writing, sec. "687 

Where statute susceptible of different 
construction, sec. 638 .... 

Material allegations to be proven, 
sec. 639. 

To correspond | with ‘pleadings, | sec. 


Enquiry into collateral facts, sec. 640 

Allegations .each party to prove, 
what, sec. 641. 

Facts which may ‘be proven in trial, 
sec. 642 

Facts, of which court may take no- 
tice, sec. 643. aa 

Parties to action, secs. "668-671. 

Of adverse party, SOCSOGO Stak ce eee ai eat 


ee 


502 
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EXCEPTIONS, 
Rebuttal testimony, sec. | 670 exes dgltgs 234 
Refusal of adverse Parva to euieserte 

sec. 6:1.. : 234 
Of affidavits, BEG. Gl audikiien tithe 235 
As to title to real property, prohib- 

ited in justice’s court, sec. 779. . 261 
Entries in justice’s docket to be 

prima facia, See. 806 cal ssn tees ce 270 
Of transcript showing appointment, 

ete., of administrator or SEORTORS 

sec. 108. 298 
Of execution of conveyance, ‘sec, 245, 659 
When conveyance may be read as, 

BOGE De Uh itn std eR Onley oivese gay atalai B ices 662 
Of lost conveyance, sec. 264 ........... 662 
Of certificate of incorporation, sec. a 
Of official ‘copies ‘from. county ¢ clerk, 

sec. 839.. se 868 
Form of, Bees OOF O04. 2. Jess de guamgaurs 134 
Must be signed by judge, sec. 294 . 134 
When deemed made without special 

notice, sec. 2938 . 134 
On motion for new ‘trial, "gees. 297, 

DOB BOM: serena as A Bare atalas ERAA AS eh AAO 135 
To sureties on appeal, sec. 480........ 176 

EXCEPTIONS IN CRIMINAL AC- 
TION. 
Taken as in civil scree ge ee sec. — Wy AAG. 
Of defendant, sec. 839.. j 466 
Of territory, sec. 340.. seie eye sacl, e400 
Bill of, settled, sec. BAN PELE MAE Aeaee 
Contents of bill, sec. 850 ............0.. 467 
Filing of, sec. 351.. ~ 468 
In probate and justice's: court, secs. 
i DMs AO SO REE ERs oe aS 498 
EXCUSABLE HOMICIDE. 
VERN CORSCOS. BI oO pine ale © eet atts 507 
Defendant discharged, SEC 00). Vestas 508 
Same, burden of proof on, sec. 40..... 508 
EXECUTION. 
Action against third party claiming 
property of judgment debtor, sec. 

DOO camels £5 scott has ts as Paes oe ally, ome ete 157 
Against boat attached, sec. 218 . 118 
Answer to garnishee, sec. 358 ......... 156 
Answer of judgment creditor, sec.351 156 
Answer of judgment debtor, Sec. 350. 155 
Application of homestead right, sec. 

Bal crackle eRe SoS Sausie seattle 2a) ale PRL hhc Nete Se 148 
Bids may be refused, when, sec. 336.. 150 
Book to be kept, form Of, USCC. O10. 143 
Discharge of person confined on, in 

CLY I ACtLIOMs, SCC MATAT yi e Je si chareite aves 95 
Directing sale of PORE GERAD of realty, 

sec. 427.. 175 
Stay of, on ‘appeal “from probate 

court, sec. 455.. 182 
Exemption of dwelling house, sec.326 148 
Extent of homestead exemption, sec. 

323. 147 
Selection of homestead, secs. 324, 325-147 
Homestead exempt, sec. 322.. 147 
Homestead sch muda after death, 

sec. 327. 148 
How enforced, sec. 316.. 144 
In attachment, how satisfied, sec. 

194.. 108 
In case of death of party, sec. 317.. 144 
Issued in different countries, sec. 318. 144 
Judge may order property BpRHeE 

on, when, sec. 355... 157 
Liability of bidder, sec. 335.. 150 
Liability of officer, sec. 347.. 158 
Notice of sale of real estate, sec. 382 149 
Payment to sheriff by perfon owing 

judgment debtor, sec. 352.. = ig OO 
Property claimed by third par ty, § sec. 

320... 145 
Property exempt from, ‘sec. 32 21. 145 
Property liable to, sec. 319.. 144 
Seer evied if returned unsatisfied, 

sec. 301. TiN caf 155 
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EXECUTION. 


Penalty for selling under without no- 
tice, sec. 333. . sie yee 

Sales, how made, sec. 884. 

Stay of, on appeal, sees, 495, 

Return, aud duty of clerk, he 315.. 

Redemption from sales under, secs, 
841-345.. 

Removal or "gale of homestead not to 
affect lien, sec. 328 . dua. Re Dass 

W hat to contain, sec. 313... 

W hat to direct when against ‘a part 
of defendants, sec. 314. . Ms 

When may issue, sec. Shea 


Writ, how executed, sec. aio, 


Widow’s right to homestead, sec, 329 

In case of mandamus, sec. 6/6/....... 

In eminent donaain, sec. 612... 2.4. 0.05 

In forcible entry and detainer, sec. 
724A... 

From district court on “transeript 
from justice’s court, sec. 800 

In justice’s court, when to issue, how 
directed and what to contain, secs. 
801, 802 

Same, how executed, ‘sec. 803 

Proceedings supplementary to, sec. 
SOB re RES oles ice rad beats htt alae ee 

May be issued by successor of justice, 
sec. 809.. 


eee ewe 


From justice of the ‘peace, when void, 


sec. 8ll.. 
How stayed on ‘appeal from justice’ s 
court, sec. 827... 
How issued after lapse ‘of five years, 
See) /349 2 Jee, ¢ oc ele tee ie ee 
Against executor or administrator, 
not allowed, sec. 161 
On judgment against decedent, not 
LO USSUCSSEG 162 rates skies ane see 
For costs in probate court, sec. 330. .. 
Not to issue against county commis- 
SIOMENS SCG. /7Dll.. wae ccirsielh oes 


See Wage Workers. 


ee ed 


EXECUTION IN CRIMINAL CASE. 


Of criminal, may be SHARDS for 
cause, sec. 379.” 

For fines and costs, ‘to be ‘issued, sec, 

Mor GOsts; Sec) 41a... cuetcemeta ee eee 

On judgment appealed to district 
GOUT SCC Oli... oe ant ee ede eee 

For fine or costs in probate or jus- 
tiGe’S'COUTL SEC. 015 05 akc eee 

Same, return of and apenas collect- 
ed, sec, 521. dias 0b A eae ee 


See Judgment, Sentence. 


EXECUTION BOOK. 


Clerk to eee and what recorded ite 
sec: 316.. Le oe treet ae Tee 


EXECUTOR. 


May sue without joining cestui yey 
trust, sec. 6.. 

No rights as to. homestead, “sec. 327.. 

Costs of suit by or against, how paid, 
sec. : 

Power of probate court over, sec, 707 

Seal of court necessary on appoint- 
ment of, sec. 5.. 

Petition for probate of will, secs. 9, 10 

Notice to of probate of will, sec. 14... 

Powers cease-on revocation of will, 
sec, 84.. 

Restrained from injury to ‘claimants 
under lost will, sec, 40.. 

sees of letters to and to quality, sec. 


Who cannot. be, BO Ca Ain sncaeas eel ae 
Persons may object 40, 860. 46s. hatin 
Woman as, authority of, sec. 47...... 
Married woman may be ‘executrix of 

will, sec. 47.. vee ee 
Letters de bonis non, sec, 8,52 Pe 


143 
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EXECUTOR. : 

Executor absent from territory, pro- 
ceedings, sec. 49.. 

Those appointed, authority of, sec. 50 

Form of letters testamentary, sec. 52 

Oath of, sec. 74.. ‘ a ee 

Bond of, secs. 7 

Succeeding administrator, powers of, 
SECS, MOS LOL are eek te Se 

Same, one Fe ae the other to 
act, sec. 104.. 

Appointment. to fill” vacancy, "secs. 

? 

Commissions allowed, sec. 253.. 

Intention of testator as to, sec. "523. 

Executor not to appoint, sec. 524..... 

‘When power of commences, sec. 529. 


ake pe ata AND ADMINISTRA- 


Actions against, for waste or con- 
versions of property, sec. 228 . 


Are personal representatives of de-. 


cedent, sec. 533 . 
Authority and proceedings to arbi- 
trate claims, sees. 164-165 ..... 
Authority to pay interest bearing 
claims, sec. 170.. 
Allowance of claims by, sees. 150-154. 
Claims of, against deceeents, how al- 
lowed and collected, sec. 167... 
Compounding of debts by, see. 932... 
Discharge of, sec. 312 
Distribution of estate, secs. 284-3138. .. 
Duty as to estate fraudulently con- 
veyed by decedent, secs. 233-284 . 
Duty as to payment of claims, Secs. 
276-283 . 
Duties as to inventory and appraise- 
ment, secs. 118-126. eer 4 
Endowment of same, sec. 160......... 
ae elie to probate court, secs. 254- 
Expenses” and ‘fees allowed to, sees, 
1-258... } 
Final account and ‘settlement, Secs. 
282-2838. . ‘ 
Individually liable for costs, ‘sec. 166. 
are how allowed and repaid, sec. 
1 


Letters revoked for contempt, sec. 


Liable on bond for misconduct, “ete. # 
secs. 219-220. . 

May borrow money, ‘and proceedings 
therefor, sec. 172.. a! 

May maintain action, “gec, 226... ... +6 

Minor heirs to sue without advanc- 
ing costs, secs. 562, 563.. 
Neglecting to give ‘notice to credi- 
tors, letters to be revoked, sec. 168.. 
Not to purchase property of dece- 
METIOM SCE noes a wt as oa.c aks ee SLI 
Not to purchase claims against es- 
PALE RSCONAO2N De es BH Rea kis eee 
Of specific performance of contracts 
by, secs. 236-246... 

Personal liability. for debts of dece- 
dents, sec. 279. , 

Public administrator ‘to, “surrender 
to, when, sec.’ 337. 

Recovery of estate embezzled or 
alienated, secs. 129-132.. 

a a and suspension of, sec. 113- 

Wf 

Return of sale of property sec. 223.. 

Rights and duties as to possession of 
real estate, secs. 127, 128.. ‘ 

Rights and duties as to property 
and actions, sec. 127 .... 

yi of property of decedent, ‘sec. 174- 


To be cited for ‘neglect, secs. 255-263. 
To publish notice “to creditors, secs. 
147, 148.. Dye Pace gee a eee) 
Same, proof of, be uO iia FoAie 
ia er statement of claims, sec. 
OD Roche ek aeons tu Se sities Pei se ee AER 
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Oe stp AND ADMINISTRA- 


Transcript of Mie fare ae Becton 


when filed, sec. 161.. a 313 
Same, lien of, BORA) MGI Sera te ies dsb 313 
Take possession of estate and collect 

debts, sec. 226.. At 331 
Validity of acts, sec. 107.. 298 
When chargeable for debts of dece- 

dent, sees. 247-250... 337 
When entitled to letters by ‘terms of 

will, sec. 528. 893 
Who may. be parties in ‘action, sec. 

231.... Sis aoe 


See Administrators, ‘Executors. 


EXEMPTION. 
Of Ln Uerty from execution, secs. 321, 
B2 


POU SEN) Nts Mitey SA euee NO ay coh tnln de decline 145 
of wages of laborer, sec. 821.......... 145 
Of homestead, secs. 322-380. ........... 147 
To whom applies; sec. 330..........4.: 148 

See Married Woman, Execution. 
EXPERTS. 

In trials of forgery, sec. 105.. ARAM EIA S: 
Testimony of, in criminal action, s sec. 

300. . kos Bhs . 460 
Testimony of, sie OVI sie ee bee 223 
Same, when admitted, SeC.. 635i Jace ac 225 

See Witnesses. 

EX PARTE. 

Applications heard in chambers, sec. 
EXPLOSIVES. 

Penalty for keeping in town or vil- 

lage, sec. 163, p. 540, secs. 238, 239.... 571 

EXPRESS COMPANY. 
See Licenses. 
EXPRESS PROMISE, 
Limitation of action, sec. 44.......... 69 

See Implied Promise, New Promise. 

EXHIBITIONS. 
See Licenses. 

EXTORTION. 

SY POTCALS. SACUOSE Tun lance aero. by aco cake 512 

Of unlawful fees, sec. 134... 5... .uee 536 
EYE. 

PUTIN OUWb, SCC, 40:).5 veel les mele astes is ¢ 509 
FACT. 

Issue of, defined, and when AYE 

secs. 346-249, . evar tena) 120 
How tried, sec. "250... Mi eis ec ees Serene ae 

FACTORY. 


See Woolen Factory, Sugar Factory 
and Refinery. 


FACTOR. 
When may be arrested, sec. 121...... 90 
FACTS. 
Not in issue, how tried, sec. 3.. 59 
Statement of, in complaint, sec. 85. 80 | 
‘W hen issue of, arises, sec. 246........ 120 
Same, must be tried by jury, lowe 
sec. 250.. 121 
One witness sufficient to. prove, sec. 
616.. 223 
To what witness allowed to testity, 
sec. 617... 203 
What evidence given. to ‘prove, sec. 
642.. 226 
Of which courts take judicial notice, 
S6C20G42 2 See a eRe ed. o: 226 
See Evidence, Trials. 
FALSE IMPRISONMENT. E 
Limitation of action, sec, 45.. Path sOO. 
Defined and punished, sec. Ghsia: ies . 513 
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FALSE PRR AOM RIES 
Sees. 117, 


FALSE PRETENSES. 
Obtaining goods and other 
by, penalty, secs. 198, 199 


property 


ee e ) 


FALSE SWEARING. 
Punished, sees. 109, 110.... 
FALSE WEIGHTS Measures and 
Seals, sec. 204. Apso is 


FALSIFYING RECORDS. 
sec. 114.. 


FAMILY. 
cre eee of deceased member of, sec. 


Of decedent, ‘support of, secs. 133-139. 
Expenses, payment of, under will, 
SEGCTAUS faint eeeiaiga sete ease eager ease 
Effect of testamentary disposition to, 
sec. 491 


i ee a 


FARMER. 
Property of, pride from vapersieney 
sec. 821... i AHR Seopa a ait 


FARO GAME. 
Two-card box prohibited, sec. 208.. 
Keeper of place of, punished, sec. 208. 


FATHER. 
Suit by for seduction of daughter, sec. 
TET ee RGle Waals clang a base MTR. yeeels'y ale 
Same, ‘for death of ‘child, ‘pec, 18... 
Summons against minor, served on, 
sec. 72, p. 76; sec. 744 
When entitled to be guardian of 
MAINO, SEG: 4195.5 sees ha eee le 
Inheritance by, sec. 534 . 
When py igi bh child to be heir of, 
sec. 536.. 


ee 


FEES. 
In case of change of venue. sec. 64... 
Usurper of office receiving punished, 
sec. 412.. erect 
Of attorneys, sec. 492 ot a 
Ofireferces; See SOR US s Ueie scans ck 
Officers need not be included in bill 
Ol COStSs SCC.“DOB NEk Or Ree. We saan 
Pre-payment of, sec. 518 .............. 
Of jury in justice and probate court, 
how taxed, sec. 519 . 
_ Itemized statement to be furnished, 
sec, 521.,. Th eres ail 
Of interpreter, HEM IUOG, Posaeh. cee 
Witness may demand in advance, 
sec. 
Jurors may ‘demand — 
when, sec. 714 
ay justice 0 of the peace on ned ate sec. 


in- ‘advance, 


a od 


Of appraisers ‘of ‘estates, ‘sec. 119. 

Of executors and administrators, 
secs. 251-258... 

Of attorney appointed by. probate 
court, sec. 328.. ete 

Of guardian, sec. 375.. 

Officer impeached disqualified from 
receiving, sec. 57.. 

Clerks of courts and sheriff to report 
to district attorney, when, secs. 
420, 421 ...... 

oe py itnesses i in criminal cases, ‘sec. 


Same, not paid. in advance, sec. 428... 

Officer may deduct on return of exe- 
cution, sec. 521 . 

Penalty ‘for receiving illegal, ‘sec. 134. 

Attorney licensed entitled to, sec. 102 

Same, penalty for spin 8) without 
license, sec. 111 une ee 
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FEES. 
Same, lien of for fees, sec. 111........ 622 
Of clerk of probate court, sec. 1088... 948 
Of probate judge, sec. 314, p. 674, sec. 

oat p. 863, sec. 1088, p. 948, sec. "1219, 

_ 986, sec, 2020. 1222 
of appraisers of land condemned, 

sec. 487.. 737 
Of county commissioners, sec. 705.. 844 
Of assessors, sec. 907, p. 884, sec. 1790, 

p. 1149, sec. 1975.. 1209 
Of justices of the supreme court, "sec. 

1101.. di 4 See OS 
Of jurors ‘and witnesses, sec. 991...... 915 
Same, if unclaimed paid to county, 

sec. 1108.. 954 
Same, duties of officers in “regard to, 

SECS 6) 1104-1 TOG ened vote itis eae eee 954 
Same, transferred to baazeyd fund, 

sec. 1105.. 954 
Same, penalty ‘for failuré to ‘pay 

over, sec. 1107. 954 
Of judges, clerks and officers under 

election law, sec. 1033, p. 930, sec. 

1088.. 933 
Of messenger ° ‘sent for election re- 

turns, sec. 1035.. erly ieee al 
Of coroner, sec. 1090. . 949 
Of county treasurer, sec. 763; p. ; 848, 

SOC. s 006 ut. as os a ee ee ae 1190 
Of master in chancery, sec. 1092...... 949 
Of justice of the peace, sec. 1096. . 951 
Of commissioners for insane, “sec. 

1218.. 986 
For commission of ‘notary “public, 

SEC) LO712i Bie ancien 1076 
Of clerk of school district, sec. 1686.. 1188 
Of inspector of weights and meas- 

ures, sec. 2062. . 12338 
Fees for services of county officers to 

be collected for and paid into the 

county treasury, sec, 931............ 891 
Officers to report spagiete excep- 

tions, sec. 952. . 892 
Compensation Ot. deputies, clerks, 

etc., sec. 983.. 892 
Officers to keep an accurate account, 

of moneys received. sec. 984......... 893 
Salaries. to be paid county officers 

sec. 935.. 893 
Officers to pay into the ‘county treas- 

ury moneys received by them quar- 

terly, sec. 936.. 896 
Duty of sheriff on “expiration of his 

termi office; sees937 net oeeore 896 - 
Penalty for neglect to pay by county 

officers, sec. 988.. 896 
Bondsmen for county officers liable 

for neglect of county aed sec. 

939... 897 
Duty of county: commissioners; : form 

of receipt to be given by county 

officers, sec. 940.. 897 
Reasonable tr aveling ‘expenses to be 

allowed sheriffs and tenes sec. 

941... 898 © 
Compensation — ‘of ‘justices of the 

peace, sec. 942. 898 
Compensation of constables, sec. 943 898 
Mileage of county officers, jurors and 

witnesses, sec. 899 
Salaries of certain officers fixed, sec. 

945. . 899 
Salaries of clerks of ‘courts, ‘sec. 946.. 899 
Salaries of deputy clerks, sec. 942... . 900 
Fees of clerks of courts and deputies, 

sec, 948. 900 
Salaries of county clerks and record- 

ers, sec. 949.. 901 
Salaries payable quarterly, sec. 950.. 901 
Fees of clerks and recorders, sec. 951 901 
Salaries of superintendents’ of 

schools; sec.) 952.2 nora Ae etek 902 
Foray of county treasurers, sec.. 902 
Payable quarterly, sec. 954. . 903 
Compensation of assessors, sec. 955.. 908 
Fees of sheriffs, sec. 904 


‘FEES. 


INDEX TO CONSTITUTION. 


Fees of justices of the peace, sec. 957. 
Fees of probate judge, sec. Ee ice e 
eee of constables and marshals, sec. 
Statement ‘of fees, sec. 960. eta a ae 
No.other compensation than as 
specified, sec. 961. 
Sheriff to ‘make statement, sec. 962.. 
eae March 12, 1885, repealed, sec. 


Fees of clerk of the supreme “court, 
sec. 1071... 

Fees of clerks and deputy clerks of 
the district courts; penalty for re- 
ceiving illegal fees, sec. 1072 

Fees to be paid by parties to actions, 
and to be taxed as costs, sec. 10738. . 

Fees of sheriffs for ess services, 
sec. 1074.. 

Fees for board of. prisoner Sy sec, ‘1075. 

Repeal, sec. 1076.. 

Fees for transporting pri isoners tothe 
penitentiary, to be paid by the ter- 
ritory, sec. 1077 

Fees for board of territorial prisoners 
ae tg ky jails after conviction, sec. 


Fees of j jurors and witnesses, sec. 1079 

Fees of jurors, by whom paid in civil 
cases in justice and lal courts, 
sec. 1080.. 

Affidavits of jurors. and- witnesses, 
sec. 1081.. 

wie viukl to be given ‘py clerk, ‘sec. 


Payment of cer ificate, sec. 1083...... 
County clerk to keep register of or- 

ders issued, sec. 1084 
as of payment by Lh ada sec. 


No fee for affidavit, a eee 
Repeal, sec. 1087.. 

Fees of probate judges, ‘sec. 1088... 

Fees of constables, sec. 1089 ... 

Fees of coroners, sec. 1090.. ot is 
Fees of notaries public, sec. bi) sepa 
Fees of masters in chancery, sec. 1092 
Fees of county clerks and recorders, 

sec. 1098.. 

Fees of justices of the peace, ‘sec. 1094. 
geht peop on insane inquests, sec. 


CC cd 


Fees allowed justices of the peace 
and constables limited in total 
amount, sec. 1096 

Write fees to be posted in office, sec. 


Amount of fees to be endorsed on re- 
turned process, sec. 1098.. ae 

Persons liable for costs or fees en- 
titled to an itemized bill, sec. 1099. . 

Receipts to be given for fees paid 
when required, sec. 1100 


FEES AND SALARIES of Territorial 


Officers. 
Auditor, sec. 128. . ah RNa A Se 
Secretary, secs. LOGpeLORS Sot. i 
Superintendent of Peis instr pevuer 
sec. 1864... Sree a teases 
Treasurer, sec. 134.. 
For filing’ diachiienie. ete., sec. 285, 
p. 659; sec. 261, p. 662; sec. 842 
Recording marks and’ brands, see. 173 
Services as clerk of commissioners, 
sec. 771 
Filing and indexing liens, sec. 1373. . 
Satisfaction of liens, sec. (SROs er): 
haat district mining records, sec. 


Distributing bls planks for ‘statistics, 5 eC. 


County Superintendents. . 
For examinations, etc., sec. 1870...... 


Sheriffs. 


Me Maia itise from probate court,-sec. 
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FEES AND SALARIBES of Terri- 

torial Officers. 

Arresting fugitive, sec; 461.:...:...... 489 
Miscellaneous, secs. 1076-1077.::. ..... 945 
Transporting prisoners, sec. 1077. sens ~ 945 
Penalty for charging illegal, sec. 864; 874 

FEE SIMPLE. 

Term, heirs, not i Rieti! to con- 

vey, sec. 278. . el oe Samay OOS 

See Eminent Domain. 

FEE TAIT. 

Persons seized in sec. 281............ 664 

FELON. 

Not to be witness sec. 649............. 230 
Not permitted to vote, see. 1008...... 923 
Sentenced to hard labor, sec. 472..... 491 
To have employment, sees 478y 9. 5.55. 491 

FELONEOUS. 

Intent in homicide, sec. 32............ 506 

FELONY. 

DeTMULOMOT SECLAA ah wesriaite oy keen 404 
How prosecutions for conducted, 

sec. 5.. 404 
Duty and pr ivilege ‘of Witness in tes- 

Ty amo, GO0zc Pun) ae metaineds k aiceats ceake 233 
Conviciion of, requisites for, sec. 8... 404 
Limitatiomof action for, secs 39,40.. 410 
By whom and when person may be 

ALYEStedLOr, SECS 166, /67 va.ue. ks anise ore 417 
Arrest for, without warrant, sec. 66.. 417 
When accessory may be tried, sec. 

177. 437 
Arraignment for, without warrant, 

sec. 200 . 441 
Defendant must plead personally, 

sec. 220. . 444 
Order for re-arrest for, sec. 264... 452 
Trial of. See Trial. 

Defendant must be present during 

trial, sec. 292.... - 459 
Defendant must be present. “when 

judgment pronounced, sec. 363..:.. 471 
Reward for escaped felon may be 

offered, sec. 459........ 488 
Kiiling of person attempting, ‘justi- 

fied, sec. 32.... 506 
Killing person resisting ‘arrest ‘by 

officer, sec. 35.. 507 
Assault to commit, ‘sec, 59.. eit een 
Assault to commit burglary, ‘ete. A 

secs. 738, 74.. 515 
Compounding, how ‘punished, sec. 

Tehagecak eines: 584 
Persons declared. guilty of, sec. 994" 565 

‘At common law, punished, sec. 275.. 588 
Attempt: to commit, punished, sec. 

BEDE Dili ne uh eem ae tmern LR ems eee Sear ee 584 
Person convicted of, cannot be ad- 

ministrator, Sec..59.... 259.455 Lee 290 
Stuffing ballot box or falsely count- 

INS VOLE, SCC LA0DVie ws cnace emesis 938 
Illegally destroying, possession of 

ballot box, ballots, poll books, etc., 

at election, Sees 10509" .25 J. 22 ne ak 938 
Dealing in warrants, etc., by officer, 

sec. 1588...... 1079 
Treasurer refusing ‘examination of 

books, ete., sec. 148. Fsae ge ERIS O82 

See Crimes. 

FEMALE. 
May sue for seduction, when, sec. 11. 61 
Assignment of estate to be in parti- 

tion, sec. 299.. SAPO 49 
Rape of, defined and ‘punished, sec. 

ADs oaths Sauce Wa Hot Ss CO A ee es 509 
Provisions of law extended whee sec. 

FENCES. 

Malicious injury to, sec. 217 ......... 561 
Legal fences defined, sec. 1111........ 956 
Penalty for violation, sec. 1112....... 956 
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FENCES: im: 
Barbed wire We as to be Kept in re- 
pair, see: LIS Ae. ee Sa 
Partition fences, sec: AT14 eee ie 
Partition fences to be maintained at 
joint expense, see; 11150125. 221.2044 
Fences when joint occupancy ceases, 
sec: 
ener par tition fence Yemoved, sec. 
1117.3 


Repairs of partition ‘fences, sec. 1118. 

Liability of owners of stock for tres- 
pass, sec. 1119.. 

Stock tr espassing may “pe ‘retained, 
Sees MI 20k 

Penalty for maliciously leavi ing gate 
to any enclosure open, sec. 1121.. 


FERGUS COUNTY. 
See County Boundaries. 


FERRY COMPANIES. 

Franchise, when taken for public. use, 
sec. 600.. Oe DP TS 

Not to obstruct for d, secs, 226, 227%. 

Penalty for malicious damage to 
property of, sec. 484.. 

County commissioners may ‘license, 
sec. 756.. ST SERRA MR Daas eects 
See Licenses. 


FIERI FACIAS. 
To be issued to enforce lien of me- 
CHANIC. - CLE. SCCa: LSSOlt cane cha eee 


FINES AND PENALTIES. 

Limitation of action for, sec. a p. 69, 
secs. 38-40.. 

Action to recover, when tr ied, sec. 57 

When person may be arrested i in civil 
action, sec. 121.. 

Defendant admitted to ‘pail, when, 
sec. 244. 

Same, how released from, sec, 390.. 

When execution for stayed on ap- 
| OXSTE Her eCekep ae LO a ee aks Ae AN ee Bc I PARE 


For Offences Against Life or Person. 


Dueling, sec. 21.. . 

For murder in first degree, sec, 25... 

For involuntary PRA USLe nen eh sec. 
Sih Ftc WS NUE Posy a Se chelig eb 

For manslaughter, sec. 29. . ; 

Rony concealing death of bastard, “sec. 
4 


For causing abortion, SEY CRIES odie? 

For challenge to fight duel, sec. 43.. 

For poisoning, SOC!) Ads cls we A ee 

For, Ma&hem,iSee@Ab xe. vic Satie fees 

Hor rape; see. 49...) 5. eee sme 

Hor) DUSsery,766G..00 vo tinctuha ae te ean 

Kidna pps, SeGqib2: . pated lasses aces 

Attempting to kidnap, sec. 58......... 

Abduction, sec. 55.. 

Enticing or forcibly taking cenild, 
SECUDG duis Sys eee on aye AUT 

Abandoning child, Weel sila uate ade 

Assault, sec. 58.. 

Assault with intentto commit crime, 
sec. 59.. 

arias with deadly weapon, ‘sec. 
) 

Assault and batter y; sec. 61.. 

Assault and intimidation with 
weapon, sec. 62.. 

Poisoning spring, well, or reser voir, 
SEO OG Bilt ee paket Hage oe PEAT bees 

Extortion by threats, sec, 64.......... 

Exhibiting weapon in threatening 
MANNE; SCH) ewe we Vaehend tet es 

False imprisonment, sec. 67.......... 

Catying concealed weapons, sec. 66.. 
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For Offences Against Inhabitation or 


Other Property: 


Arson in first, second and sige de- ' 


gree, secs: 68, 69 Letsdda dai ae 


Puteine crops, te Ligacs ron 71. apaibed 
Burning with intent to defraud in- 
SUYPCI SCG, (CAS » atpatetectr3)3,asr nee ae ene 


For Offenses-Against Property. 


Altering or eens marks and 

brands. sec. Poe ta 
Robbery, sec. ripe ied, dateato hes cat om 
Burglary, sec. RAta ad. eet dobar takes 
ah ine or receiving stolen goods, sec. 
Bringing same into territor. y, sec. 80. 


Destruction of accounts or papers, 
SOG. 205,55... hat es ae Cee 


' Embezzlement by public officer or 


SELVA (SCCASTe ate ae eek ieee eee 
Embezzlement of public pate sec) 
88.. F 


Conversion of same, sec. 89 . Er 
Same, advising as to, sec. BU. bie ae 
Larceny, sec. 78-80. 

Receiving stolen property, sec. 83.. 
Removing or destroying corner, sec. 


For Forgery and Counterfeiting 


Counterteitime ,Sec..974 eee ees 
Counterfeiting gold, silver or “bullion, 
sees. 107-108 ..... : 
Counterfeiting seal, sec. 106.. 
Driving off animals of another, sec. 95 
Embezzlement by clerk or servant, 
sec. 92.. 
False certificate to jurat o or acknowl- 
edgment, sec. dscensk hey 
Forgery, GOGH OG cu vas tas | apheeee 
Forging bill or note, sec. 104.......... 
Larceny as bailee, sec.-93. .. 22%. 
Making or having false dies or plates, 
sec. : 
Passing or ‘possession of ‘counterfeit, 
SOCS: D800 st ss. cate ae eee 
Receiving, having or passing ‘fie- 
titious notes, bills, etc., sees. 101-102. 
pene goods with false stamps, sec. 
Wearing badge of society, sec. 119... 
See offences against public justice. 
ene escape of convict, secs, 123- 


ag prisoner ‘to escape, sees. 125- 
Bribery,isees. LI-118 Soars thle eke eter 
Bribing juror, ete., SeCil30\.4: th tala 
Conspiracy, sec. 132. 
Compounding felony or misdemean- 
OPr;SCOL129 eis ooo Santee ae en eee 
False pretenses, sees. 17-118. 7. eae a 
For threats or menaces, sec. 187...... 
Inhumanity or oppression of pris- 
oner, sec, 115. Seige aes 
Juror receiving bribe, pec. islets 
Officer not turning over office and 
Property, SEC. L1G VA ie eee 
Opening or reading another’s letter, 
sec. 188. 
Officer refusing to arrest or receive 
pone charged with offence, sec. 
Officer stealing or gti tat record, 
sec. 11 Fy a 
Perjury, deo; 100 ).i.- seed ae ene 
Personating another, sec. 117 - V:.,. 
Procuring execution of innocent per- 
SOD; 8G. 110: e420 eset 
Rescue or escape of convict or ‘person 
charged or in custody, sees. 121-125. 
Resisting or obstructing officer, 
SCC 20 te ahs cack «ae, oR Em 
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PAG 
FINES AND PENALTIES 
Usurpation of office, sec. 133 . 5389 
For offences against the public peace. 
Gag epic r cial ES ead eee aaa a em a 538 
Disturbing religious aaa sare, sec. 

146... ae 539 
Disturbing the peace, = ay Lips pgedee! 038 
ee’ by two or more Gees 2 sec. ie 

ial <etata, Skepta heuidlie Sr 3) 
Keeping combustibles in town or 

Village, sec. 136, p. 546, secs. 238, 239. 571 
Bel BCG, Von, hy hin, erotik eds ace . 641 
Prize- -fighting, secs. 147-151..........-.- 539 
Riot, sec. 145... 589 
Sale of liquors ‘in Variety “theatre, 

UG... SECS. LOU0= 204 cage carriage stains taetSiiaveey 578 
Sale of intoxicating liquors within 

two miles of railroad in process of 

construction, sec. 265. 578 
Selling liquor near camp ‘Ineeting, 

sec. 152... Ae Shoe, 
Unlawful assembly, secs. 142- men .. 088 

For offences against public morality, 

ete. 

Adulterating food, liquor or medi- 

cine, or selling same, secs. 176, 177.. 549 
Adultery or incestuous marriages, 

See: u161)). SN ERB See 5 ae Ce 545 
Bigamy, sec. 155. . 543 
Failure to obey posse ‘comitatus, sec. 

DU AEE Oh NER ae «Ah s MySay. tec Lee 544 
Failure to suppress riotous assembly,, 

SioteN OhaNS Poate ce bb ot ee eee tas eae 544 
Furnishing liquor to soldier Ss, sec. 188. 552 
Gambling, : secs. 206-209 . 5 597 
Having burglars’ tools ‘or ‘weapons, 

BGO Mes TU ete a esd eh aes 549 
Keeping play or gaming house open 

OMSUMOE SEC OMe. Seah... Sevothee sd. 544 
Marriage of unmarried to married 

persons, sec. 156.. 543 
Neglect or refusal to join posse comi- 

TAbUS eSECA LTD) Ae. 2 . 649 
Nuisance, sec. 173:. 548 
Obstructing roads and highways, 

sec. 162. 546 
Permitting minors to resort to sa- 

loons, sec. 241.. 572 
Physician pr eseribing ‘while drunk, 

sec. 18: dol 
Selling liquor to Indians, sec. 160. 544 
Selling poisons without label, sec. 

° 501 
Soldier obtaining liquor, sec. 189. 02 
For offences of cheats, swindles, bbe. 
Defrauding creditors, secs. 202-203.... 557 
Failure to account for minerals re- 

GEICO ARE CurCo kta nce ke bites sien DoT 
False pretences, secs. 198, 199.......... 506 
False weights and awe secs. 

201, 204 . eis MOOO 
Fraudulent convey ance, sec. 197 ..... 500 
Fraudulent transfer of real estate, 

SOLON ek ets pears Maes ct re et emaceataae savas 596 
Furnishing arms to hostiles, sec. 211, 559 
Owner of “place | permitting certain ; 

games; sec. 210.. 559 
Playing or betting on same, sec. 208.. 508 
Malicious mischief, sees. 214-228...... 560 

For offences under election laws. 
Establishing illegal precinct, sec. 1055 987 
Failure to return poll books, sec. 1082 980 
Fraudulent voting or attempt, sec. 

a UG) Me a 0 Pn 8 ag ae ae) RR ec a 938 
In regard to changing county seats, 

sec. 245 .... 659 
Intimidation, ‘hindering or corrupt- 

ing, sec. BOER sian 6 Kd. 939 
Neglect of duty as to election retur ns, 

BOG SAGBDNE Ss ce SAS? oes dacs fie eee 931 
Officer failing ‘to. per form duties, sec. 

1057... pre 938 
Officers violating ‘election laws, sec. 

1039... suka g e8a5 
Same, ‘of sec. 1009, p. 925, sec 1058...... 936 
Perjury, etc., sec, MGCL Y. cae on 939 
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ne hae gabe or sale of votes, secs. 1068- 
6S * . 

Receiving, ete. : , returns of pretended 
election, sec. 1006.. aR 

Stuffing ballot box, ete., “sec. 1058... 

Tamperi ing with ballots, etc., sec. 1059 

Voting in name of another, sec. 1060. 

Ny’ oting more than once or double 
tickets, Secs L062 222)". PbS Srna) 


For offences under habeas corpus act. 
epee to grant or obey writ, sec. 
Transferri ing or concealing | pr isoner, 
sec. 1200 . 

Same, assisting in, “sec. 1201. . 

Same, additional punishment, ‘tor, 
sec, 1202.. Cats thetichires ‘ec 


For offences under Montana school 


law. 
County superintendent failing to re- 
Porbasee. 1S lL ke aes 
Disturbing school or school meeting, 
sec. 1916 
sar hi collected and paid over, sec. 
Peat ‘vote at school election, § sec. 
188 moi : 
Insulting teacher, SECHUIOIS 1 ious} etre 
Officers failing to report to superin- 
tendent, sec. 190: 
AN eee officers’ neglect of Spa 5 (SCC: 


For offences of officers. 


Auditor illegally. issuing warrant, 
secs Distt. 

Auditor’s refusal to settle, sec, 124. 
Charging or taking illegal fees, sec. 
412, p. 141; sec. 509, p. 194; sec. "134. 
Cler kk district court not appointing 
deputy, sec. 198. : 
Clerk failing to tax ‘costs, etc. : ‘in 

criminal cases, sec. 420 
County commissioners. neglecting 
POOT, See FL6245 3 27a. 
County commissioners’ 
duty, sec. 768...... 
County clerk’s illegal 
warvant, sec. 841. 
County officers neglecting ‘to. Keep 
office open, sec. 911 


" neglect ‘of 


delivery of 


Cutting of both ears of ‘animal, “sec, 
2302. 
Dealing ‘in warrants, ‘ete., secs. 1583, 


1584... 
District clerk’s neglect. of duty, sec. 
1917... 


Driving ‘animal off of r ange, ‘sec, 235. 

Failing to settle and pay over mon- 
eys, sec. 970... 

Failure to settle with ‘auditor, sec. 125 

Fraudulent sale by administrator or 
executor, sec. 220... 

Grand juror disclosing fact, ‘sec. 180. 

Granting official right for reward, 
SOG AUSO5. 2h wee 

Injuries to gas ‘fittings or water pipes, 
sec. 

Juror failing to attend, see 1306.. 

Justice failing to pay over money s, 
sec. 829... 

Justice or constable ' buying Judg- 
ment, sec. 135.. 
Neglect of clerk 
venu3, see. 235.. 
Not filing mining district, records, 

secs. 1493, 1494... 
Officer neglecting duties, sec. “519, p. 
498, sec. 189... 
Officer not preventing. duel, 
Of notary public, sec. 1578. 
Of public administrator, sec. 60.. 
Putting out poe. within certain 
limits, sec. BSS, as vercce bid dave he ake a 


‘as ‘to. ‘change _ ‘of 


sec. _ 158. 


941 
937 
938 
938 
938 


939 


980 


980 
981 


981 


177 
1191 
1191 


| 1180 


1191 
1188 
1191 


961 
626 


536 
646 
480 
1090 
847 
868 
886 
569 
1079 


1192 
569 


908 
627 


330 
429 


536 


71 
1009 
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PAGE. 
FINES AND PENALTIES. 
Refusing to deliver to successor, sec. 

1594... . 1082 
Secretary refusing ‘to furnish | copy to 

printer, sec. 1682 . 1093 
Sheriff defrauding prisoner, ‘sec. 1273 1001 
Sheriff failing to make returns as 

to prisoner, Se. 1274.....5.2 205-0265 1001 
Sheriff charging illegal fees, sec. 864. 874 
Sheriff’s neglect of duty, sec. 863..... 874 
Sheriff not admitting attorney to 

client, sec. 114.. 623 
Sheriff or collector buying warr ants, 

sec. 1127... 961 
Treasurer’s neglect, ‘sec, 472... 732 
Treasurer’s rene of examination, 

ete., sec. 148.. : Ree 682 

For Miscellaneous Offenses. 
Acting as attorney without license, - 
sec. 114 . 623 
Acting as physician without license, 

sec. 281.. 567 
Aiding or ‘abetting ‘intimidation of 

workman, sec, 254... BYES) 
Allowing swine to run at large, sec. 315 
Attempt to commit offence, sec. 285, 584 
Butcher failing to record brands and 

marks, sec. 191...... 644 
Butter, ‘cheese and oleomar garine, 

secs. 178-180, p. 550, secs. 191-194...... 003 
Carrying disease among sheep, sec. 

PATA TAOS 2 
Contempt of court, ‘secs. 591-596...... 212 
Contempt of justice’ s court, sec. 816.. 271 
Constructing insecure public puild- 

INOS, SCCS AS = 2k Soe ear sane oe tos 574 
Constructing or maintaining;danger = 

ous dam or reservoir, sec. 998..... 916 
Corporations obstructing or not re- 

pairing road, etc., sec. 1859... ofa 171 
Crossing bridge faster than a walk, 

SOC MIO eee pen cae kate v oe talaga ieee ue eee 068 
Destruction or non-surrender of toll 

road, sec. 1858.. Beer eee ee AL TL 
Digging shaft, drift or drain near 

HIGHWAY, SOC wood ace eae eee See 576 
Doing business without license, sec. ao 
Disobeying | mandamus, sec, 579... .. 209 
Disobeying notice of fire war den; sec: 

1140.. 963 
Disobeying order as to. ‘judgment 

debtor, sec. 357... ... 167 
Failure to remove dead animals, sec, 

164.. 546 

- False statement in partnership. cer- 

PINGCALEs SCC. a1 OO0ie, oaks ite ee cee a eee 1084 
Firing guns, pistols, etc. in town 

INMNTES SEC AZ 5a oh aes eee 566 
Forcible entry and detainer, sec. 724. 248 
Forgery of signature of territorial 

AUCHLOR SCC Maen uesiT teen. cme 582 
Furnishing fire arms etc. to children, 

sec. 195.. 504 : 
Furnishing liquor ‘to drunkard or 

minor, sec. 257.. a7 
Furnishing liquor ‘on election day, 

sec. 258.. a7 
Hunting upon ‘another’s ‘grounds, 

sec. 247. 574 
Injury to “property of corporations, 

sec. 484. 736 
Intimidating workman, etc., Secs. 

252, 2538 579 
Issuing or ‘circulating other than 

United States or British money, 

sec. 224.. 565 
Jurisdiction of district ‘court, sec. 269 580 
Juror failing to attend, sec. 1306...... 1009 
Killing buffalo or bison, SOG 4210.0 a2 580 
Leasing house for opium joints, sec. 

169.. 547 
Leaving gate of enclosure open, "sec. 

Deas 582 
Making second 1 application f ‘for or rder, 
sec. 502... 204 


FINES AND PENALTIES. 


Marking, branding, or driving oft 
another’s animals, sec. 235 

Misdemeanor of railroad company, 

SOC 100 Seace 

Neglect of ‘or ‘improper “entries in 
stock book of corporations, sec. 471 

Neglect of witness to conveyance, 
sec. 252.. 

Neglect to repair ‘toll road. or pridge, 
sec. 233.. 

Non- -delivery 0: of will to probate court, 
sec. 

Not entering satisfaction of mort- 
PAE, SBC ZT Aes. ol teen eee 

Not exceeding ten dollars, limitation 
of action for, secs. 38-40 

Not repairing ditch crossing on high- 
way, sec. 1248.. 

Not turning back surplus water of 
ditch, sec. 1239.. bass 

Obscene literature, sec. 196... 

Offences under common law, sec. 278 
Obliterating lines or notices of lodes, 
SCC. 1482 os eee ele ene 

Opium joints, sec. 165.. 

Permitting minor to gamble, sec. 241 

Preventing lawful 
water, SGGe1(2..%), cechinecohmeh ones 

Purchase of poison under false name, 
SECHISOHR Tae de eee 

Refusal or neglect. to produce will, 
see 12s. 

Resisting ‘officer’ by. owner of dam 
or reservoir, sec. 990.. 

Resorting to opium joints, sec. 168.. 

Unlawful diversion of water, sec. 171 

Skinning dead animals without con- 
sent of owner, sec. 274.............. 

Stallion or jack running at. large, 
secs. 272, 273 

oe of animal by stable keeper, sec. 

Using branded second-hand pack- 
ages, sec. 179 

oe brand or mark of another, sec. 

7 ee ee ee we eee 

Using weights ‘and measures 
standard, sec. 2064.. eae 

Vagrants, secs. 248, O44, py ee et 

Violating law as to “Lord’s Day,”’ 
secs. 1406- 1408. . 

Witness pad to attend before of- 
ficer, sec. 655 

Same, n nesicct ‘or refusal to attend, 
secs. 661, 662.. 


sete ee ee we 


ee er a) 


a 


Witness’s or juror ’s default in forci- | 


ble entry and detainer, sec. 724.. 


FIGURES. 


May be used for numbers, sec. 526... 


FINANCES. 


ear ace and county, secs. 1122, 
LEQ iod hes Fa Btres od Ske, Sey REIS 2 SN ee 


FIRE-ARMS. 


Furnishing to children, sec. 195..... 
ee in townlimits punished, sec. 


Selling to hostile Indiang, sec. 211... 


FIRE COMPANIKS. 


Property exempt from execution, 
sec. 321 


Ce ee ee Se SY 


FIREMEN. 


ee from service as 3 jurors, sec. 
1305 ae } 


FIRES. 
Setting to timber or grass, days 
sec. 221.. : 
Started 
sec. 222.. 
Construction of public ‘buildings ‘as 
tO; SCS) 248-25 Ini wer ee eee 


with ‘malicious’ ‘intent, 


FIRE WARDEN. 


Ay aN ba and duties, sees. 1139, 


diversion of 
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PAGE. 
‘FIRE WARDEN. 
Notice of, effect and disobedience of 
sec, 1140.. : ; he oe ..- 963 


‘FISCAL YEAR. 
End of territorial, sec. 140..:.::.....: -.  *680 


FISH. 
See Game. 


FLUMES. 
See Ditches, Ditech Conipanies. 


FOLIO. 
Defined to be 100) Lhe ‘sec. 1108, »P. 
954, sec. 1648... 1097 


-FORCIBLE ENTRY AND DETAINER. 
Damages for, how’‘assessed, sec. 365.. 159 


Proceedings, pr aCLMe, sees, 716-7388.. 246 
Defined, see. 716: 246 
Justice of the peace to have jur isdic- 

PUT FAO ANE O53 sn POLL 2 bp 246 
‘Complaint: and summons, sec. 718.. 247 
‘Sumnyons and service thereof, 

EO WAIN Oauee hes try Saute. oink inte bie ak GIN 247 
Return ‘and hearing, jury sec. 720..... 247 
‘Continuance, trial, sec. 721.. PES fda 24T 
‘Testimony, sec., 722. 247 

Proof of complainant and defend- 

ATG USCC aie aoe eas Kika ls ARG 247 
When title to land involved, sec. 723. 247 
Judgment, sec. 7240 ces 1 nie chen (248 
When jury failto agree, sec 725. 248 
Verdict and judgment, eC. 726. 0.0... 248 
Treble damages, see. 726, ... 02.25 06.005 248 


Unlawful detainer defined, sec. 727.. 248 
Towhom section 727 does not apply, 


SCG he eee eee eRe SS Ed 249 
Defaulting juror or witness, sec. 729.. 249 
Appeals to district court, secs. 737, 

731... 249 
Amendments to pleadings, sec. 732. 249 
Evidence, sec. 782.... 249 
Rule, etc., relating to tr ial, applica- 

ble sec. 7383.. 250 
Jurisdiction of justice’ s courts, ‘sec. 

735... 250 
Pleadings in, ‘to be in writing | and 

verified sec. 769.. : sae 259 

FORDS. 
Sf gongs a Pees bridge or sachin 
secs. 226, 2 560 
FORECLOSURE. 
See Mortgages. 
FOREIGN CORPORATIONS. 

To file articles of incorporation or 
charter, and ‘appoint resident 
agent, sec. 442... 720 

Consent of agent to act to be ‘filed, 
sec. 448.. cam (eal 

Penalty for failure to— comply, ‘sec. 

444... Rahaieal 
Annual report to be filed, sec. 445.... 728 

See Corporations. 

FORFEITUR 

Imposed by statute where tried, sec. 

See Fines and Penalties. 

’ FORGERY. 

Of instruments recorded, etc., sec. ae 

Of signature of territorial auditor 
sec, 276... SEP eh See 

Of name ‘of. judge ‘or “attorney to 
license, sec. 111 622 

Proof of existence of cor rporations ‘in 
cases of, sec. 104.. PE Se Renate ts 0) 


POS 
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Interfering with workman by, sec. 252 


ced Pee 
FORGERY... 
Experts as witnesses in trials aay 

sec, 165.. i 526 
‘Of official seals, ‘sec. 106... 526 
‘Defined and punished, sec, 96.. 523 
Stamps and labels, sec. 99.. 523 
Promissory notes and bills, ‘sec. 101. 525 
Bank bills, checks, etc., sec. 102.. 525 

See Counterfeiting 

FORM. 
Of civil action, sec. 1.. 95 
Of pleadings, sec. 82... 79 
Of oath discharging pr isoner in civil 

action, sec. 151... Rte 95 
Oath of trial jury, sec. 256.. 128 
Of exceptions, sec. 292.... 138 
Of judgment docket, sec. 308. . 189, 
Of execution book, see. 3815.. 148 
Of notice of sheriff’s sale, sec. 382. 149 
Of register of actions, sec. 534. . 201 
Of certificate to copy of record, ‘sec. 

5: 202 
Of affirmation of w itness, sec. 695. . 241 
Letters testamentary, sec. 52.. 288 
Letters of administration with will 

annexed, sec. 58.. 289 
Letters of administration, | sec. 54. 289 
Of magistrate’s endorsement on com- 

plaint in criminal action, sees. 115, 
Recognizance of defendant, sec. 115... 42 
Bills of exe eptions to be reduced to, 

sec. 294.. 134 
Oath of grand jury, ‘sec. 126. 429 
Order of magistrate holding defend- 

ant, sec. 116.; 425 
Endorsement on ‘indictment, sec, 150 432 
Pleadings in criminal actions, Secs. 

162-192. ; » 485 
Letters of guar -dianship, sec. 358... 363 
Acknowledgment of conveyance, 

secs, 242-957 {ee 658 
Resolution of trustees organizing 'so- 

Cet yy SEGanBTL. 0043 vee. tee ie 805 
Bond of county clerk, sec. 829........ 865 
General index of recorder, sec. 834.. 866 
Recording book, sec. 886.............. 867 
Bond-of sherifiiseea Soo ii. ok sekLk 872 

Oath of coroner’s JULY SCO nScOnvasie 876 
Verdict of same, Secs874).3)) i. cities 876 
Bond of county treasurer, sec. 885.. 879 
Notice of election, sec. 1018........... 925 - 
Oath of judge or clerk of election, sec. 

LOAD RIN. Pade Sis Rae hans See eee eka ee 925 
Oath of challenged voter, sec. 1021.. 926 
Election return, Gog! TUOSOL Hy ceilaseal 929 
Poll books and oath of election offi- 

cers, sec. 1054.. 936 
Oath Official taken by ‘all officers ap- 

pointed or elected, sec. 1067......... 939 
Of territorial warrants, sec. 1125...... 960: 
Of oath of commissioner of insane, 

SseG. 1207 Aah ee eae PR ae oe 983 
Declaration of occupancy, sec. 1661... 1103 

FORNICATION. 
Defined and punished, sec. 161. ..... 545 
FOURDE:-O FJ Yn 
Judicial business prohibited, sec. 581 199 
RANCHISE. 
Sat he may be taken for public use, 
sec. 600.2.. ... Sak RRS ad Sa ae ee 215 
See Usurpation of Office, Eminent 
Domain. 
FRAUD. 
Limitation of action for, sec. 42, p. 

CRTSOC.. TEC eI RN eee ee 254 
When arrest allowed for, sec. 121... 90 
Fraudulent acts punished, sec. 197. , 5 
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PAGE. PAGE 
FRAUD. GAS FITTINGS. 
Vitiates conveyances and contracts, Penalty for injury to, sec. 240 .....2.. 571 
Sees 212, 215 et Seine eta! sawde ge ele voles 651 
Member of board or commission GENDER. 
punished, formsec 2268) ang ieee eect 580 Words: in masculine to include 
See Conveyances and Contracts. feminine, sec. 539 ec Cewe te oe eer ea 201 
FREE PUBLIC LIBRARIES, secs. GIFT. ‘ 
WA dee aes Bone cree oy eataiale ocaselsin soc 964 Ree eau ie of death, etc., sec. 398 
FUGITIVE FROM JUSTICE. When declared an advancement, 
Requisition for, sec. 449 gin ee gee ke 487 sec. 546 etd 0% ww ebere fe laPells e\ aial ela 'e bo lela atheetete! ore 3899 
Expenses for same, sec. 450.. 487 é 
Reward for apprehension ‘of, how GOODS. 
paid, sec. 460. . esd Y age See Personal Property. 
FUNDING INDEBTEDNESS. GOOD TEMPLERS. 
Concerning, secs. 786-793.............. 854 See Corporations. 
S ; c GOLD COIN. 
ss urs or ak Mai ee i Penalty for counterfeiting, secs. 107- 
GALLATIN COUNTY. LOB Ss iit eR ES BURN Cl ase eerie 527 
Creating and defining boundaries, Having counterfeit in ages ny 
BOC lars Kose privet ts fen AERA Tee 836 sec. 167... 527 
Having dies for ‘counterfeiting, sec. ? 
GAMBLING: LOD AG aire elites eS aie yates enine cee ee O27 
certain games punished, sec. 206.. 537 
Owner of place in which permitted to GOLD DUST. 
be punished, sec. 210 . 559 How disposed of on execution, sec. 
Permitting minors to > gamble, penal- 319... - Lt 
ty for, sec. 241. _ B72 Counterfeiting, sec. 108.. 527 
Having same in possession, sec. 108.. 527 
See License. Weighing with false we eights, sec. 204 557 
Market value of to be measure of 
Room to be designated, sec. 206 ..... 557 damages, sec. 211. 650 
Doors to room to remain unlocked, Contracts payable dn, | how valued, 
sec. 207.. 558 sec. 1898.. Sahl Dl aes 
Certain games prohibited, s sec. 208. 558 
Fi 5 GOVERNOR. 
ru Pana sat als oP ty : o Auditor’s office open to inspection 
GAME of, sec. 125.. 627 
Penalty for killing large game out of Auditor to furnish information to, 
season, sec. 1148.... 965 SeCra0L5e 848 
Penalty for, killing at any time for Duties and powers as to arsenals, 
hide and head, sec. 1144.............. 966 arms, etc., secs. 89-101.............. 616 
Penalty for hunting with dogs atany Duties in relation to stock interests. 
time SECIS a il gavaee 966 See Animals. 4 
Penalty for killing certain fur-bear- Duty in case of pregnant convict, 
ing animals out of season, sec. 1446. 966 Secs. BSH) SSG! si) SHOR Aah LL anton See 474.‘ 
Penalty for killing certain birds out Entitled to copy of supreme court |. 
Of season wee d1aT /: io. cee eae 966 reports, 1005... 0... tides hn ea bins 1215 
Unlawful killing of wild pene and : Me 
ducks, sec. 1148.. 967 See Printing. 
Penalty for Killing “wild singing ; aA 
birds, sec. 1149. 967 May appoint commissioners of 
Destroying nests ‘or eggs ae singing deeds, Sec. NE) Ie See Leen b ee eter e ee 646 
birds prohibited, sec. 1150.. 967 May appoint notaries public, sec. ‘. 
Possession of dead bodies of gel tints OU Fat na tar tie Sines 4.18! ose toSel o heMelcauehate bene eee eee 1075 
or birds evidence of the killing, sec. May contract for keeping convicts 
1151. 967 BOC 6 DORI ives eer eo. pase 667 
What constitutes a fishing tackle— May direct action for usurpation of 
Where seine may be used—Drugs, office, sec. 411... EMI Ae kd So les V7 # 
sec. 1152.. 967 May fill vacancy in office, sees. 1048- 
Transportation ‘or. ‘gale. ‘of illegally 1049. eee tenes oo FE Sansa sus hs ne cote 988 
captured fish prohibited, sec. 1153.. 968 May give notice to judges, sec. 295... 669 
Disposition of fines collected under May offer reward for escaped con- 
this chapter, sec. 1154.. a 968 Vict; SeG, 284 2°20 sae ee Wrote. 584 
Duties of courts and grand juries, May make contract with another 
sec. 1155.. 969 state for care of convicts, sec. 291... 668 
Sawdust to be prevented from ming- May offer reward for waraned prison- | 
ling with water of pechenore: sec. ers, sec. 409.. ; 488 
1156.. LS hh. AOAC) May’ order execution. or commute 
Protection of quail, sec. 1157.......... 969 sentence, secs. 383-386. . 473, 
Removal of obstructions from Pon d’ May order force of territory to aid 
Oreille river, see. 11582015 970 Officer, SeC. 17........--..2+-2 +++ - eee 406 
May prolong time or suspend execu- 
See Bounty. oom Bon. 379. ee. oe eee 473 
ayrestore civil rights to convict 
-GARNISHEE. mths Bap, Aan (arta is) PONE act ee 588 
Liability of, sec. 189.. J Lackner PLUS: Officer in charge of pententiary to 
Examination of, sec. SIO ed pe 107 report: 60; see QI0Mies : sh A eee ee 667 
: Power and duties as to deaf, mute 
See Execution, Judgment. and blind children, secs. 944-996.... 917 
Power concerning fugitives, sec. 149. 487 
GARNISHMENT. Power respecting pardons. sec. 461.. 489 
Writ of, how served, sec. 188.. ee LOG Resignation of member of legisla- 
Liability of garnishee, sec. 189........ 106 ture addressed to, sec. 1819.......... 1018 
Examination of garnishee, sec. 190.. 107 Resignations made to, sec. 1045...... 934. 
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PAGE. 
GOVERNOR. 
Respite by, of person eenieneres to 

AGath BEC ego ens .5 oss a) Hah ts 4 twlgeeen 472 
Superintendent of public instruction 

to report to, sec. 1861.. : 1174 

Duties as to same, sec. “1861. 1174 
To appoint territorial board of arbi- 

tration, sec. 82.. ; 614 
To canvass votes, ‘give ‘Certificate, 

or order new election, sec. 1084.. 931 
To appoint visiting physician ‘for 

penitentiary and insane asylum, 

BEGUN Te toe CMR, ML cb oy erie See 671 
To certify accounts for keeping con- 

WAI HO WS Cer a-cfcpors aysre- stale iate attcna's = tow 667 
To cer tify expenses of arresting fugi- 

tives sec. 450, page 487, sec. 460 ..... 488 
To contract for expenses of indigent 

insane, sec. 1328.. 1014 
To direct probate judge to hold court 

in neighboring county, when, sec.4 275 
To examine books of treasurer, sec. 

To fill vacancies in territorial offi- 

DER OCs TOOU le a tnt ots Mora ania dbo as 1081 
To issue writ of election in such case, 

sec. 1320.. 1013 
To order election for member of the 

legislature, when, section 1036...... 932 : 
To remove insane from peek: 

when, sec. 1224.. 987 
To remove treasurer, when, sec. 144.. 631 
Treasurer’s office, eke to > inspection, 

see: 131 !: 4 : 628 

See Printing. 

See Militia. 

GRAIN. 
See Toll for Grinding Grain. 
GRAND JURORS. 
Challenge of, secs. 120-125............. 428 
Duties and charge to, as to ego 
exhibiting weapons, sec. 65.. 520 
See Jurors, Grand Jury.. 
GRAND JURY. 

See wad OA fo Salad to be saya starts, seamen 427 
Cause for challenge, sec. 119........... 427 
Causes of challenge to juror, sec. 120 428 
Challenge for corruption i in imi per 

sec. 453... i 488 
Challenge to, sec. 118.. 427 
Charge to, sec. 127. 429 
Charge to, as to killing puftalo, sec. 

EUR oR Mee Sag La) 8 SER L  E ig toed 580 
Clerk of and his duties, sec. 183 ...... 430 
Contempt of witnesses before, sec. 140 43] 
Court to appoint foreman, sec. 117... 427 
Duty of foreman, secs. 15Q+15IN css sat 432 
Effect as to one, secs. 124-125 ......... 428 
Effect of challenge to panel, sec. 128. 428 
Evidence before, secs. 145-146..0441.. 55 431 
Foreman may administer oaths, sec. 

PDS eV Nace ts ter aces MRED, EDC afte dite Fe 3 430 
How summoned and empanelled, 

Tet WE DARE OT Se SERN PP rei. tee ry. SES 431 
Indictment, sec. RADE A OTR PR Ce 431 
Indictment, how signed and en- 

dorsed, sec. 156° 433 
Indorsement of indictment, secs. 150- 

EVAR ad ath fre ape AO ee EE 432 
Law relating to disclosures given in 

special char POCVSECH ISL eset aa 430 
Members of, when required to testify, 

BEC. 128. 429 
Members of to inform jury of offences, 

BOCES eke Mel hlin. fai ace oe isin she ¢ 432 
Number composing, sec. 117.......... 427 
Oat tal sOC nl 20.nz,.s eoinekty oe cape eek 429 
Penalty for disclosing, sec. 1380. . 429 
Power and duty of, sec. 148........... 431 
Presentation not rE gir ee to pre- 

sent indictment, sec. 155.. 433 
Presentment of indictment, “gee. 152. 482 
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GRAND JURY. 
Requisite number to indict, sec. 150. 
ea of party in custody, secs, 121- 


Rights and duties of. ‘prosecuting ‘at- 
torney concerning, secs. 134-186.. 


To be provided with act concerning, 


offences, etc., sec. 65.. 
To certify when prosecution to ‘pay 
costs, sec. 410. 
Venire for special grand jury, ‘sec, 141 
What members may not disclose, 
SOC Ss el 20-130) racer.) aah sual eee aie aera 
What to inquire into, sec, 149 ........ 
ee indictment not preferred, sec. 
When to find indictment, sec. 147.. 
Witnesses before, secs. REFER une dh, 


See Jurors. 


GRAND LARCENY. 
See Larceny. 


GRANGES. 
See Corporations. 


GRANTEE. 
See Conveyance. 


GRANTOR. 
See Conveyance. 


GRASS. 
Setting fire to, secs. 221-222............ 


GUARD. 
Aiding escape of convict, penalty for 
SOG wld Meio Sec sites cbitoncee ke ees s 


GUARDIAN. 

Account and settlement of, sec 378. .. 

Action against and liability for waste, 
sec. 362.. 

Application of civil practice act to, 
sec. 408 

ae of Prone of ‘soagett sec. 

Appointment of, woesOobss ded: ei ah y3 

Appointment of, for non-resident, 
sec. 

Appointment of guardian. of insane 
or care Peon secs. 364, 

Appointment me ‘as. 
civil code, sec. 416 

Bond and conditions thereof, sec. 358, 

Bond of, sec. 394 

Bond of, how eel payable, ‘sec. 


94.. mis 
Bond to be ‘filed, BoC baNBy. wns, nip as pe 
Causes for removal, sec. 426 . 
Considerations to govern, sec. 419.. 
Costs, how awarded, sec. 385 
Court may appoint more than one, 
and bond of, etc., sec. 406 
Court may control, sec. 424........... 
Defined, secs. 409-418 
Discharge of persons in possession, 
sec, 898 
Duties and powers of, sec. 421......... 
Duty asto management of estate, 
education, and “support of ward, 
secs. 3869, 370 
mee of, as to Ud awe | of ward, sec. 
422 


S OKs eu.a ces wes ese Re R leis 64 Te 6 were 


provided | ‘in 


ed 


ee ee we eens 
re 


oe eeee 


atealan se ee seca Vee ase eee es Hea e 


ee ee ee ey 


Examination of- persons ‘suspected 
of defrauding wards, sec. 399 

Examination of witnesses, sec. 384.. 

Expenses and eur ei we: sec. 
Soe Hauge eon 


Extent of, sec. 395. 
Father or mother entitled to, sec, 


Hye pe locas er Se She on 


For ‘infant, when ! a party | ‘to ‘suit, 


sec. 9.. 


432 
428 
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GUARDIAN. 


Same, how and when appointed, 
BOG. 10s. Se PP eater vc ane wanes wee 
For non-resident having property, 
sec. ALi ite 1s Ser este Beh ee Lake eae eee 
eatin ad tara: sec. “363 : 
ay rapigeaananst a how ter minated, sec. 
AQ Liss, ate tow CH bass Soe ha ate ws tl dee ta eal Oe te ee 
Has power over person and tans 
sac. 420.. ; 
Hearing of application, sec. 883... +: 
In justice’s courts, sec. 741.. hae 
Insulting teacher in presence ‘of 
school, SCEAUOLO) Sc + lock & eee ae Nose 
Inventory and appraisement, return 
and record of, sec. 372 
Investment of proceeds, sec. 379..... 
ern of proceeds of sale, sec. 


Judge may insert conditions in or- 
der of appointment, sec. 359. ; 

Letters and bond to be issued and re- 
corded, and form of, sec. 360 

one revoked for contempt, sec. 


Limitations for ‘recovery of pr -operty 
SOld, SECH400 2s .0's . Seabee 
Limitations of action on bond, sec. 404 
Limitation of order of sale, sec. 383.. 
Maintenance of, how paid, sec. 361. 
May contest will, sec 17 
May maintain action for injury to 
POY eu CLA eR Rr hs Sa acuaiae Va 
Minor having guardian may ‘select, 
WiltOl. (SEC. moti aoe ca ulcish Mateos be 
No person has power except by ap- 
pointment, sec. 415.. : 
Not to purchase at sale in partition, 
sec. 408.. 
Of account. of joint g ‘guardians, sec. 374 
Spe PA and resignation of, sec. 
Order appointing may be appealed 
from, sec. 475.... 
Order 6f court for sale, ‘secs. 377-879... 
Order to show cause, sec. 381.......... 
Petition for order of sale, sec. 880.... 
Power of probate court over, sec. 1.. 
Powers and duties of, sec. 393 
Powers and duties of and discharge, 
SEG) BBGis. 25 tien 
Powers of court at chambers, sec. 407 
Powers of surviving, sec. 425......... 
Proceedings to remove property out 
of territory, secs.396-39 7% Aime ok. 
cas Sra ge against minor served on, sec. 
7 


Provisions of civil practice act i apply 
to, sec. 324.. 

Relation of to ‘ward, ‘sec. 423 

Seal of court necessary to appoint- 
ment of, sec. 5 

Served with process for ward, sec. 72 

Served with order to show cause for 
sale of realestate, sec. 189.....:.... 

Service of order, sec: 382 0. ...>....0. 

Service upon and appearance for 
ward, sec: 332 

Settle accounts and collect debts due 
ward, sec. 368. 

Suit for seduction of war d, sec. 12.” 

Terms of sale, sec. 390 

Testamentary guardians, sec. 362... 

To be cited in petition to contest will, 


a ee ar) 


oe id 


To be party to suit under law for en- 

- forcing liens, sec. 1380 

To have custody and tuition of minor 
and management of estate, sees. 
356, 857.. 

To have notice of partition, sec. 295.. 

To pay debts of ward out of estate 
and proceedings to sell real estate, 
see. 367.20. ...% 

To represent stock of ward incor por- 
ations, secs, 464, 465....2..... 0.000005 


377 
369 
252 
1191 


367 
368 


370 


PAGE. 


GUARDIAN. 


Ward of unsound mind may be 
placed in asylum, sec. 431. ... 
What court has jurisdiction, sec. 418 
What order shall specify, sec. 386.. 
W hat provision govern, Sec..388...... 


- When entitled to release, sec. 430 ... 


A ae estate of ward may be sold, 

SEC. ¢ 

When Teles. may ‘appoint for minor, 
sec. 8538. 

Beer may assent to partition, “sec. 
71 

When may be. appointed ‘by ‘will or 
deed, sec. 414.. 

When minor may nominate, “sec. 352 

When new bond required, sec. 402. . 

When power of superseded or sus- 
pended, secs. 427, 428.. “5 

When ward may settle, sec. 429....., 


GUARDIANSHIP. 


Powers of probate court as to, sec. 707 
How terminated, sec. 401.............- 
See Guardian. 


GU lULY:. 


Plea of may be entered and how, 
S6@s.- 2185219 6 2G ae. Se eee 


HABEAS CORPUS. 


Person authorized to grant, 
admit to bail, sec. 240 Seas Aik ee eeeee 

To bring criminal before court, sec. 
387 


Warrant after hearing, sec. 888....... 
When issued for criminal, and pro- 
ceedings under, secs. 387-388 
Who may prosecute, sec. 1164. 
Application, how made, and allega- 
tions of, sec. 1165 
Writ of, by whom and when granted, 
sees. 1166-1167...... .-. 
Same, to whom directed, and os 
sites Of SEC MLIGS ee ear es, 
To whom and when deliver ed, sees 
1169, 1170. 
How ser ved, secs 1170, Life . eine 
Proceedings if writ ‘disobeyed, sec. 
bea 3 
Return of writ, sec. 1178 . 
When body of pr isoner to be br ought, 
secs. 1174-1176 .......5.-.0.5. 
Duties of judge and proceedings on 
return and hearing, secs. 1177-1179.. 
Privileges of prisoner, sec. li78...... F 
Power of judge on hearing, see. 1180. 
Prisoner, when to be discharged, sec. 
DS i, Bae 
Same, legally held to be remanded, 
Se0:7 L182 en Seat eee 
Same, on legal ep cic when tobe 
discharged, sec. 1188 
Not discharged for defect in warrant, 
sec, 1184 . 
When judge to examine, discharge, 
orholdto.bail, sec. 1185 35. eee ee 
Prisoner entitled to writ to procure 
bail, see. 1186. ° .-. 
Prisoner entitled to bail, recogniz- 
ance ob sec. MBTAe:.. yest sch aaee 
If not entitled to discharge and not 
bailed, to be remanded, sec. 1188. 
May be permitted to person entitled 
to custody, sec. 1189... 
Same, pending judgment, sec, “1190 . 
Writ not disobeyed for defect of for m, 
sec, 1191 


SSS ese Fh, of here ML le 


Prisoner discharged not re- impris- 


oned, sec. 1192 
When warrant issued returnable 
forthaw ith; secs 1193. eee ae eee 
Person detaining may be apprehend- 
ed, sec. 1194 
ae warrant to be executed, sec. 


Manner of returning warrant, and 
proceedings under, seen LIOiao. Wes 
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HABEAS CORPUS. 
Warrants, process, etc., 
whom issued, see. 1198. 
Penalty for refusal to grant or iat 

writ, sec. 1199.. 
als pies or concealing prisoner, sec. 
L200 Ai Pees ne. eee th eee ee aes 
Assisting in same, sec. 1201........... 
Additional punishment for violation 
of this act, sec. 1202 


HALF BLOOD. 
Inheritance by, sec. 548... 


HALF BREED INDIANS. 
EB usnishing “ieee es Pee ees sec. 
160. ; 


how and by 


HANDWRITING. 
Evidence of in proving will, sec. 23... 
Proof of in conveyances, sec. 250..... 


HANGING. 
Punishment by for murder, sec. 25... 
Manner of inflicting, sec. 876.......... 


HARD LABOR. 
Sentence of, sec. 472 0. ea 


HEAD OF FAMILY. 
See Homestead. 
See Exemption. 


HEALTH. 
See Nuisance. 


HEARING. 
Of OFISInaArSuity SCC! 252) ei. EE 
Of case on appeal, sec. 449. oh 
Of charge of contempt, sec. 590....... 
Upon arrest fo for threatening ek ae 
sec: 2 BEE Ec REE : 


See Trial. 


HE-GOAT. 
When not to run at large, secs. 76-78. 
HEIRS. 
May maintain action for causing 
death, sec. 1l4.. 
May object to administrator’s ‘pond, 
sec. 84.. 


Notice of petition for sale of land to 
be served on, sec. 189.. ; 

Contest by, of administrator’s 
count, sec. 268.. 

eo pag toe of estate ave, secs. 


‘ac- 
- 280- 
Property devised to societies, ¢ ‘ete.., ; 

to go to, when, sec. 478...... 
Term defined, secs. 486-491.. 


Term not ik aap to » convey ‘fee 
simple, sec. 578.. 


See Conveyances. 
See Licenses. 


HERDERS. 
Lien of for keeping animals, sec. 1894 


HIGHWAYS. 
Damages for cutting timber on, sec. 


HISTORICAL SOCIETY 
Annual appropriation for the Mon- 
tana historical society, sec, 1512.... 
Duties of officers, reports, etc., 15138.. 
Sp aed Uist for sate AE reports, 
sec. 1514 Fi e P| 


HOG, 
See Animals. 


HOGS. 
See Swine, 


980 
980 


980 
981 
981 


398 


044 


281 
659 


505 
472 


491 


121 
212 


1035 


159 


1062 
1062 


1068 


HOLIDAYS. vi 
Judicial ot det gh Roe cad sec 
581... Lure opengl 


HOMESTEAD. 


Action concerning, wife may’ sue 


£16! Sli! s Gee e tee <a oa ape) a 
ce ee we oe 


What inbindéd in, sec. "322. 
Not affect certain liens, sec. 322"! 
Selections of, secs. 824, 395 


Proceedings ‘if eters g 
eae p issatisfied, 


ae after death of owner, sec. 


a. 


ea pie secs, 133, et sien 
ights of widow and vali in, 
secs. 138-146. . Pcie 


a selected and vested in, secs. 140- 


Heirs to have notice of the et. 
to set atthe sec. 828 P ition 


Ways: le Muito ee, el sve 


See i 


HOMICIDE, 


se ee ew we 


Welw aa at whe te le! wt Sb Siiy (x of sale’ elcatior 
Bee ee Oe wee oe 
tee eee ewe 


HORSE. 
See Animals. 


HOTEL KEEPER. 


To post notice of use of oleomar garine, 
sec. 192.. Tae she 


HOUSE. 
Exempt from execution, sec. 326.. 
Officer may break open to arrest 
Crinvinail , SCG. Ang yok lavas ties oe 
Gaming, minor prohibited from 
playing in, sec. 241.... 
ee not t kept ale on 1 Sunday, s sec, 


HUNTING. 


Upon another’s ground, without con- 
Sent, punished, sec. 247 


HURDY GURDY HOUSE. 
Not Kept open on pee see. 157 
p. 533, see. 1406.. Be 
ialaytal to keep, sec. O56. . 


HUSBAND. 

When not to testify against wife, 
sec. 650.. eH 

Of administration. by, sec, “65s, ieee 

Inheritance by, sec. 534.. Bie 

Same, limited, sec. 550.. 

Coereing wife to commit crime, “secs. 
Dig t Aaa OPS atalits 26 GE ech. asta ook Rata eter ett tS 

Absence of in case of bigamy, sec, 


When not ‘responsible for debts of 
wife, sec. 1488.. 

Letters of administr ation to be er ant- 
ed to, secs. 70-738. . ] . 


See Wife. 


HUSBAND AND WIFE. 
May convey real estate jointly, sec. 


PEO meee He ee meee mess weer eee oe ee ewns 


T310 
PAGE. 
IDIOT. 
SD of Ua TN cr ‘ince sec. oe 
PDP} eo 48 ere -. ete ee wee ee 3) 


ILLEGITIMATE CHILD. 
Of whom declared to be an heir, sec. 


TOD EAE GaN eis Gouin se cea), Ren PEM ean EDIE 397 

‘To whom estate descends, secs, 587.. 897 
IMPEACHMENT. 

Of territorial officer, secs. 41-62. . » A412 
Council to try, sec. 48.. 412 
Articles of and delivered to whom, 

sec. 43... PageMhn tee hate ae ahh ee eles 412 
Hearing, sec. 44. A PRR RC ore a 
Service of notice, sec, "45 pot carat apn ei 
Default, sec. 46. . BAsgeesh ptabe a Ws 
Answer of defendant, sec. a7 Sat A He 412 
Pleadings, sec. 48.... . 412 
Objections to sufficiency of articles, 

sec. 49.. A 412 
Counsel, sec. 50.. Srl hoa eien etek Vente 
To be sworn, sec. 51. er Reals 
Trial and adjournments, sec. 52...... 413 
Two-thirds to convict, sec. 53........ 413 
Judgment, secs. 54-57................. 413 
Temporary'suspension of defendant, 

sec. 58.. eka vid 414 
Indictment, BBG: DO aie aah xe apt cette 414 
Penalty, sec. 60.. Ree ros ape ees re 
Of county officers, "sec. ah By = St tae 414 
Of district attorneys, SCC O2) eee is 415 


IMPLIED PROMISE. 
Limitation of action, sec. 44.......... 69 


See Express Promise, Promise. 


IMPOTENCY. 

Cause for divorce, sec. 999............. 919 
IMPRISONMENT. 

Bail exonerated by, when, sec. 188.... 98 


For contempt, when allowed, sec. 587 212 
Justice may punish ongetons by, 


sec. 816... 71 
Of defendant exonerates bail, sec. 3388. 465 
Warrant for, sec. 524.. ti haan in) NAS 
For debt, prohibited, sec, 1208........ 981 

IMPROVEMENTS. 

When allowed as set off, sec. 369...... 160 
On lands subject to execution, sec. 

1659... 1102 
Sale arn consideration for promise, 

BEGANIGD. fos crak. LAM Mis aie caeh EA 1102 

See liens. 

INCEST. ; 
Punished, sec. 161.. Rie eee O40 
Incestuous marriages, geGckGh wseaees 545 

INCUMBRANCER. 

Rights of, when impaired by will, 
SOC ADIGE a Aete s ce ca Maen a nee 393 


INCUMBRANCES. 
See Liens. 


INDEX. 
To justice’s docket to be kept, see. 807 270 
Recorder to keep BR TenAs and form 


of, sec. 8385.. satay cube se OOO 
To book of plats, Bee, BaT aa cy te 867 
Of each volume of records, sec. 888.. 867 
Of liens to be kept by recorder, sec. 

LOT. sta oAl; iceoeaonsads thats bala, ooh 1030 

INDIANS. 
Kidnapping of, secs. 51-54. . 510 


Penalty for selling liquor to, sec. 160. 544 
Special charge to grand jury as to, 
sec. 160.. 544 
Furnishing hostiles with arms and 
ammunition, sec. 211 
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INDICTMENT. 

Against POE REOTY before the fact, 
sec. 176.. 

Allegation | concerning ‘property ‘of 
joint owners, sec. 185 

Against person not in custody; in- 
spection. Of, Sec. 180), cau... em 

Against several ss Oat: defect 
of, sec. 175 ... salen 

After the fact sec. ‘VW.. asd 

Chapter concerning, secs. ‘161-192... 

Counts for murder and sana gt I 
er, sec. 184.. 

Causes for, which set aside, secs. 206- 


i Cr a) 


ee 


Contents of, sec. nipAG tes iss Ro die eee 
Construction of words, sec. 168.. 

Conviction or Feige a bar, sec. 995 
Defined, sec. 144.. 3 iz 


Disclosure of before arrest, penalty, 
SOC, 18k) sect sieht welts tick, bee ese 

Duties of clerk on transfer to an- 
other county, sec. 321.. 

Erroneous allegations as to person 
injured, sec. 189.. sats 

Endorsement of, secs 150, "451-154, ..., 

je of sustaining demurrer, sec. 
1 

Forcible, “what sufficient, ‘sec, 190.. 

Fictitious name, sec. 187 

For offence of different eee ef- 
fect of, sec. 182. 

ree perjury or subornation of, ‘sec. 


rir ae | 


i ee ee 


Grand juror not to disclose, sec, 180.. 
If demurrer overruled, defendant to 
plead, sec. 216.. vote 
In pleading a judgment, S60: 178 ak aes 
Joint owners, how named, sec. 167, 
Loss or destruction Of, SEC oe Ry 
Must be direct and certain, sec. 165.. 
Misdescription of destroyed instru- 
ment immaterial, sec. 191 


Not barred by proceedings for con- 


tempt, sec. 593.. 
Not barred by impeachment, sec, 59. 
Names of witnesses endorsed, sec. 
LOTS AOR Ae ns Tee 
Not quashed for immaterial eC 
sec. 171.. af OR eee 
Of county. officers, Bee, GIy :.) meee 
Of officers impeached, sec. 59.. oat 
Order of arrest on filing, sec. 158...... 
Other requisites of, sec. 156........... 
Presentment and filing of, sec. 152... 
Prosecution in district court, sec. 5.. 
einty og on part of prosecution, sec. 
1 € 


cc} 


Pleading private statute, sec. 174 .... 
Record and copy, how made and ef- 
fect of, sec. 178 
Time allowed defendant to plead, 
sec: 204.0... fee 
Time of offence, how stated, sec. 166. 
Time pending when not computed in 
' limitation, sec. 462 
When demurrer deemed available, 
sec. 217.. 
When defendant admitted to ‘pail, 
sec. 243 
When found, sec. 147 
bis aa found against aah: sec. 
pits ie need not be stated, sees. 171- 


i ee ce 


Pa a ee ee ee ee ek ee 


Ce a a 


When not preferred, “BEC, LAB ital aes 
When may be demurred to, sec. 205.. 
When sufficient, sec. 170 
Words of statute, when not to be 
strictly pursued, sec. 169 
See Contempt, Grand Jury. 


INDORSERS. 
See Bills of Exchange and Promis- 
sory Notes. 
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INNOCENT PERSON. 
INFAMOUS CRIME. Death caused by perjury, sec. 110.... 529 
Punishment of, sec. 50 . aah at DLO 
Cause for divorce, sec, 999.. eee OLS INOCULATING. 
INFANT. Meee gious imaanetse Ga ee for, sec. ans 
ER ag horn to appear by guardian, . ; 

sec 1 
Appointment of guardian for, see 10. 61 INQUEST. : 

Statute of limitations affecting, sec. See Coroner, 

39) : 67 
Guardian not to purchase real estate INSANE. 

of, in partition, sec. 408.. 170 Appointment, duties and discharge 
Appointment of guar dian in justice’ s of guardian for, secs. 364-366........ 365 

court, sec. 741. 252 Appropriation for, sec. 1223. ........, Pees O87 
How may sue or be sued in same, Board of commissioners gee how 

sec. 741... 252 elected, sec. 1205.. shunt SC ORe 
Cannot be administr ator, ‘sec. 59 . 290 Same, term of office, sec. iC. geroee 983 
How served with process in probate Certificate and payment of amount 

court, sec. 332.. 356 due for maintenance, sec. 12138...... 985 
Guardian may ‘consent to ‘partition Commissioners, fees of, sec. 1218 ..... 986 

for, sec. 871 867 Same, to certify expenses to auditor, 
Investment of. proceeds of sale for, sec..1219.. 986 

sec: 379... 368 Commissioners, report of, and vacan- 
Appointment and duties’ of guardian cies, how filled, sec. 1222 Pedy WATT R. 987 

for, secs. 409-431.. . wn cee TO Commissioners to inspect, see. 1212.. 984 
Inher itance by, secs. 582-557.......... 395 Counseling to crime, punished, sec.5 501 
When another Seabee liable for of- Contracts, in what name and by 

TONES OTHSEG Ok FEE) See 501 whom executed, sec. 1209............ 984 
When deemed incapable of commit- Convict, proceedings in regard to, 

ting crime, sec. 4. Ae aes SO) secs. 312- 814.. 673 

Convict sentenced to ‘death, secs. 380- 
See Guardian. 383. . 473 
See Minor. Contr ‘act, ‘requisites ‘of, and notice to 
be filed, sec, 1214 ek SS RE OO 
INFANTS. Duties of secr etary, BEE ATION tiie ls ee 984 
When declared of lawful age, sec.. Expense of keeping, sec. 469.......... 490 

SRR Beye PASE Aly Sa! os ale RS ls velo 981 ye rte: for men be hss nok ate Secs. 

416-41 376 
See Homestead. Gontaune: of, “how. terminated, 
See Minors. sec. 401. 374 
How summoned in ‘justice’s court, 

INHUMANITY. sec. 744.. 253 
To prisoner, how punished, sec. 115 580 How served with process in probate 

; court, sec. 332 . 856 
INJURY. Inquisition and suspension ‘of execu- 

Toe echild-or ward, SeGl 1Bi als cand oe 62 ONS SOCE SEQ ye ae Wate ae ee Na 473 

Causing death of adult, actlon for, Inquisition before sentence, sec. 898. 475 
sec. 14.. : 62 Indigent, contract for expenses of, 

To property, ‘limitation of. action, SOC! 1225 aia Fa eee oleh eigeecate ee claret cee ted 987 

BOC AD Gis Sati iy dette hoes Leh a eS 69 Incapable of committing crime, secs. 
When person may be arrested for, in De Sahat eee hes ete Os easel onal hel eee Petree a 5S AR EM) 

civil action, sec. f21.. 90 Inquisition transmitted to governor, 

To person or property by ‘boats, ‘see. sec. 473 

206... 111 Judgment not to be entered against, 

To property in litigation, while sur- sec. 392 , Me tae SUR RS MAD 

VE VISAS Olln seers. ttes shiceet etna 161 Jury summoned, OE aang ae 473 
To property during foreclosure, re- Not allowed to testify, sec. 649.. 230 

strained, sec. 37 OMTIey. 161 Notice to, oath and bond of, sec. “1207. 988 
When purchaser under execution Same, to meet, organize and eed 

may recover damages, sec. 873...... 161 secretar ie SoCs LNBs Muda =. 983 
Threatening letter, sec. 187...:.. fait o386 Prosecuting attorney to attend, sec. 
Malicious to property, secs. 161-222... 545 BShs aint SL Ene ee at. Se AT 473 
Same, to animals, sec. 215........7... 560 Powers and duties of commissioner S, 

secs. 1216.1223 . . 984 
INJUNCTION. Proposals canvassed and contracts 
Stops statute of limitations, sec. 52.. 70 let, See 112 ML urea Mees iim tke 8 984 
Defined, and by whom L pipe sec. Person incapable of ‘making will, 

172. . 100 sec. 433 Warten oer hep) I, wrod Siete 380 
Cases in which ‘granted, sec. 173.. 100 Proceedings if defendant alleges in- — 
When granted, secs. 178, TARA OF at 100 sanity before arraignment, sec. 466 . 490 
How served, sec. 174s). ey 3 va 101 Person not to be tried for offence, sec. 
When not allow ed; "See. 175.2, 101 AGS EL Sasi RES, OE an CR ia ea 489 
Undertaking, requirements as. to, Person, not entitled to vote, sec. 1008 9238 

euG, sec. 176... 101 Proceedings necessary for trial and 
Hearing defendant before ‘granting. Temoval ofsee lala weiyeee. Gas 985 

CISC TG Gly ARG LAOS face UR ere ees a A 102 Proceedings on finding of jury as to 
To suspend business of a) opp SAT SOC UATE Ae > MIRO eee 490 

sec. : 102 Procedure on recovery of reason, 
Motion to dissolve or modity, sec REO WS me hres hes Bre oo 490 

179... 102 Rules for custody, maintenance and 
When vacated or modified, sec. 180 102 treatment, how made and _ pub- 
Dissolution of, see 180... 2. fo. 06... 101 Lipkede seo lal Ke Faas. ace pe 984 
Against nuisance, SECT SUIT IE mts She 159 Same, contracts for and bond, sec. 
Against party in possession, sec. 372 161 DIAN) pated esac 8 See We ah : 984 
When order in regard to may, be ce Removal of, from territor y, sec. 1224 987 

eal, sec. 421.. te te tha 174 Suit for property and | maintenance, 
See District Court. sec. 1217.. : RO eee 
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INSANE. 
Statute of limitations affecting, sec. 
39 


seta rads @ Cle Paiste. 7) 2 eS cpile « eheMe wie lee tale (Crane une 


Service of Summons upon, sec. 72.. 
When contract annulled and liabili- 
ty thereon, sec. 1216.. Sees 


See Guardian, Witnesses. 


Allinsane patients to be supported 
ee expense of the territory, sec. 


Governor to direct. discharge inmate 
upon report of visiting physician, 
sec. 1227.. 

Money and. “clothing ‘furnished to 
discharged inmate, sec. 1228........ 

When act takes effect, sec. 1229. . 

Inmate may choose confidential cor- 
respondent; sec; 1230 sic) oAmse ee fe 

Duty of superintendent as to corres- 
pondent, sec..1281.... ee 

Penalty for violation, sec. 1232........ 

Printed copy of law to be posted in 
asylum, sec. 1233. .. 

Conflicting laws repealed, sec. 1234. 

When takes effect, sec. 1235. . 


INSANE ASYLUM. 
To be visited by physician, sec. 306.. 
Compensation of phy sician, sec. 307. 


SANITY. 
aa guardian terminates Jee inca ate 
ship, sec. 400.. Be Cae See nN S 
See Defendant, Judgment, Trial, 
Insane. 
INSOLVENT. 


Corporation receiver may 
pointed for, sec. 229 
Estate, proceedings for sale of, sec. 175 
Administrator may compound y with 
FEPOr) sec. nee 


be ap- 


Guardian may be removed, sec. 426. 


INSOLVENT DEBTOR. 
See Arrest and Bail. 


INSPECTION 
Of written instr ument, sec. 99 . 
Order for of mining claim, sec. 376.. 
All papers, ete., order for, sec. 538... 


INSPECTOR OF WEIGHTS AND 
MEASURES. 
Appointment of, sec. 2061............. 
Bond of, sec. 2061. . See 
Fees of, sec. 2062. . hse Mee td eres 
Duties of, secs. 2063-2066............+.. 
INSTITUTIONS OF LEARNING. 
Who may incorporate, sec. 619.. : 
Declaration, how made, sec. 620...... 
ae declaration shall'set forth, sec. 
Term of office of trustees, see, 622... 
Number of trustees ine reased or di- 
minished, sec. 628.. 
Religious societies may ‘incorporate 
as institutions of learning, sec. 624. 
Powers of the cor ‘poration, sec. 625.. 
Right of succession, sec. 626 Sse La 
May confer literary honors, sec. 627. 
Pr Pear co conferred by diploma, § sec. 


See Corporations. 


INSTRUCTIONS TO JURY. 
In civil actions, sec. 262.. Sern 
Exceptions to, to grand jury, sec, "562 
In criminal action, sec. 307, Le 461, 
secs, 326-328. . ee oa ders kate 


See Trial. 
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INSTRUMENT OF WRITING. 
When admitted genuine in per 
sec. 97, 
ate of several actions in- one, sec. 


ses Sfeila chstgatle CRORE ae eee ee aE eT 192 
How sued in justice’s tare sec. 740.. 252 
Interest on, sees. 1237, 1288. .... 0 ©... 0. 987 
Effectual without seal, - LOGS see 1206 
See Actions Civil, Conveyances. 
INSURANCE COMPANIES. 
Notice given of intention to organ- : 
ize, sec. 564.. 766 
Certificate of incor ‘poration to be re- 
corded, sec. 569.. 767 
Minimum amount of capital allowed 
sec. 566 767 


Books for subscription — 
stock, opened, sec. 567 aT 

Number of directors, sec. 568. 768 

Manner of investing surplus funds, 


‘to. capital 


SCCs :5H9 04 cost secs aly Megs Meine hess ere 769 
Examination of the affairs of the 

company, secs 570. cia -4. 2s (eee 769 
Powers of the company, sec. BTL. sia 710 


Election of directors, sec. 572:...95. 3.0 771 


How president chosen, sec. 573. 771 
Secretary and other officers, sec. ‘B74, 772 
Policies of insurance or contracts, 

SEC. O10... ca oad: - oa: je deg eee 772 
Transfer of stock, sec. 5/6.2.2.. 250.22. 772 
Increase of capital stock, sec. 577.... 772 
Dividends and profits, sec. 578 ...... 772 
a estate; acquiring limited, sec. is 

7 
Liability on notes ‘given. for ‘capital 

stock, sec. 580 eater ort, 774 
Assessments to pay loss or damage, 

SOC. O81. ui. We) ne eee 774 
Name or title of company, sec. 582.. 775 
Annual statement, sec. 583 . 775 
Auditor may demand report at any 

Lime), SCC. 584er Yeiry Uy ee: 777 
What statement shall show, sec, 585. 777 
Foreign insurance companies, sec. 

BSE: are ai Scan eee ie emma ee eae 777 
Certificate of authority to transact 

business, sec. 587.... 778 
Annual statement of financial con- 

dition, se) 588.4 75 a a eee 778 
Agents of foreign insurance com- 

panies;,.se6¢..589._.»:.. 202: Gea eee 779 
All foreign insurance companies to 

conform to this chapter, sec. 590.. 779 
Auditor’s duties, seeo9l 2.0 vitae! 779 
Deficiency in capital stock to be 

made good7secen502 wees Ole 780 
Deficiency in mutual companies, 

sec. 593... - SASL 
Certificate of authority may be re- 

voked, sec. 594.. 781 
Fees of territory ‘and ‘auditor, sec. 

DOD ue 250s.) oo RASS. ot ed eee 782 
Deposites for security of ‘policies Treg= 

wlated, S6CyNb90s.04...0i oie Sear eee 782 
Certificate of compliance with law to 

be published, sec. 597. . 783 
Expenses of examination to be paid, 

sec. 598.. 783 
Printed forms to be- furnished “by 

the auditor, sec. 599.. i 783 
Taxes to be assessed upon ‘insurance 

Companiesn secur G00N Pe: . ater eee 783 


Mutual companies not to transact 
business on the stock company , 


plan, or stock company on the 
mutual plan, sec. 601.. ie 784 
Mutual benefit companies not pro- 
hibited by this chapter, sec. 602.. 784 
See Life Insurance Companies. 
INTELLIGENCE OFFICE ; 
See Licenses. 
INTENT. 
Union of act and intention, sec. 1.... 500 
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INTENT. 
Necessary ingredients of Lbeatos secs. 
When ‘manifested, ‘sec. 
When deliberate, secs. 19, PAE PT 
To procure miscarriage, sec. 42 ...... 
To cause death by poison, sec. 44..... 
To take person from territory, sec. 54 
To detain and conceal] child, sec. 56.. 
Mo abandonehild, SG! 57 2.05. k ete 
Assault with, etc., secs. 59,60. .... .. 
To extort money, sec. 64 
Arson committed with, secs. 69-72 . 
Marking, etc., animals with intent to 
steal, sec. 86 
Burglary committed with, secs. 738, 74 
Having burglar’s tools with, sec. 174. 
- To injure, defraud or cheat proven, 
SOC ROSS: ya eae Aad ee ae tar ty ii 
Of legislature, SOCH BSL a he,..02). 


INTENTION. 
Of testator, how ascertained, sec. 475. 
Of parties to contract, sec. 636 Z 
Who incapable of forming, sec. 3.. 


ee ey 


See Written Instruments. 


INTEREST. 


Transfer of not to abate action, sec. 22 
Payment of, effect on limitation of 


action, sec. 54 . 
a bi nae estate, how determined, ‘sec. 
Of parties in ‘par tition, how set ‘forth, 
secs. 378-383 
Of decedent set forth in inventory, 
sec. 120 
On legacies, w when to commence, sec, 
On territorial warr ants, sec, 1129 . 
se tee rate of ten per cent., Secs. 1236- 
On bills, ‘bonds, notes, judgments and 
money, sec. 1237.. 
Rate greater than ten per cent. “may 
be stipulated, sec. 1288...... 
Construction of words, sec. 1288...... 


INTERROGATORIES. 
See Depositions, Evidence. 


INTERPLEAD. 
See Intervention. 


INTERPRETATION. 
Of a writing, sec. 629.. 
Of a statute, secs. 630, 631... Nit; 
Of wills, sees. 474- 508 HRs EOS ORE Ee. 


sete ee 


See Written Instruments. 


INTERPRETER. 
When may be sworn, summoned, 
fees and contempt of, sec. 658. ......5 


See Witnesses. 


INTERVENTION. 
When party may intervene, sec. 24.. 
Defined and process for, sec. 24,...... 


See Interplead. 


INTESTATE. 
Administration of estates of, sec. 274 
bey due to by administrator, sec. 
Contract of enforced, secs. 236-246.... 
Stranger dying, public administra- 
tor to be notified, sec. 335. .. 
Property of ch hargeable with debts, 
he, Opa) Ae ae rahe 
Descent of estate, sees. 531-557........ 
Leaving no heir, property escheats, 
sec. 585 


86 


225 
225 
387 


231 


IRRIGATION 


1313 


PAGE. 


INTIMIDATION. 


Of contractor, workman or employe 
punished, sees. 252-254. .....5....4... 


INTOXICATING LIQUORS. 


Sale of to Indians. sec. 160.. 

Sale of to soldiers, secs. 188- 190... 

ale of to habitual drunkards, sec. 
SV Aer cha) ener S a eine 

On election ‘days, sec. 958. Shee atts 4 oe 

Sale of in variety theatre, etc., secs. 
DO Dae te ae MEE TERR arta tet ie aR ay 

Sale of within two miles of railroad 
in process of construction, pun- 
ished, sec. 265.. Het), Oat Peat 


See Local Option. 


INTRUDING. 


TOLOOUMECE,, SOC LS. S sume dey os ae 04 a vet 


INVENTORY. 


Of property attached, sec. 191.. 
Executor or administrator to make 
and return, sec. 118.. 
As to community and separate prop- 
CLLY (SOC LZ0L ule Cana Marra agharn «eee eee 
As to moneys of deceased, sec. 121.... 
Claim against executor must be in- 
cluded, (sees. 1227128738 vie ses oe 
To be signed by appraisers, sec. 124.. 
Penalty - for failure to return, sec. 125. 
Of property not included in, sec. 126. 
eae administrator to retin, sec. 
Of estate of | minor, “sec. 358. Dp. "363, 
sec, 372.. 
Of property, by legatee for ‘life, ‘sec, 


eC ng 


INVOLUNTARY MANSLAUGH- 


TER 
Defined, VEY GORD ce Fee e Daw eeite ge PT UeeS ch by me llbee ALANS A 


AND WATER 
RIGHTS. 

Who entitled to, and to what ex- 
tent, sec. 1239.. 

Penalty for diversion of surplus 
Water, SCC 12d) eres nity ee von acy ed 


Right of way for ditches, &c., sec. 


Rights determined by ‘date of appro- 
priation, sees, 1242-1249 . 

Streams used to full extent, “put not 
to damage prior appropriations, 
SECe L243 s Ae V eee ea iNew seek ern tee 

Damages of See shee wages 
&e., sec. 1244 

This act not to impair prior ‘rights, 
sec. 1245.. 

Rights of miners, manufacturers and 
and others recognized, sec. 1246.. 


_Higways to be kept in coe ti sec, 
1247.. 


Same, penalty for ‘failure, sec. 1247. 

Controversies determined by date of 
appropriations, sec. 1249.. 

ee water, sale of regulated, "sec. 

G8aian 

Same, duties of pur chasers, sec. "1266. 

Same, rights of purchasers, and dam- 
ages, sec. 1265 . 

Purchaser not to resell, and rights of 
original proprietor, sec. 1266...... 


See Corporations. 


Rights acquired by appropriation, 
SOOO dha eit Mane eee Semele hey eatery 

M usb be for some useful ated: sec. 
1251... 

Changes’ may be made in Tocation 
of ditch, BEG, DOO aah ate ee Seles 

W ater, how diverted and reclaimed, 
SOC I. Sten alee ete cc by dele Ana Bees ; 


75 


506 
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IRRIGATION AND WATER 

RIGHTS. 

First in time, first in right, sec. 1254. 

Proceedings necessary to acquire 
water right, sec. 1256:................ 

Duties of appropriator of water, sec. 


When right ‘to water forfeited, “sec. 
Water rights, how preserved and re- 
tained, see. 1258.65... gu Tes. 
Records of water r ights to be received 
by courts, sec. 1950.2 tA a TY 
Proceedings in suits at law, sec. 1260. 
Duties of county recorder, sec. 1261.. 
Measurement of water, sec. 1262...... 


ISSUE. ; 
When will revoked by birth of, sec. 


Property vested by testamentary 
disposition to, sec. 491.............. 
Inheritance by, sec. 534............... 


ISSUES. 


Trial of when not raised a bene 
ings, sec. 3 
When arise, sec. 246.. MORE 
Issue of law defined, joe. DAN as L, 
Of fact defined, sec. : euinte cenit 
Of law, how tried, seer 2404. Lens The, 
Of fact, tried by jury, sec. 250.. 
Of law ’and fact, how tried, sec. 250. 
Entry on court calendar. sec. 251..... 
Brought to trial, sec. 252 
In cases against joint debtors, how 
“ISM MSEC! -4G4 yw Limaatieetoa os eee ee 
How tried in probate court, sec. 326 
When may be submitted to court in 
criminal case, sec. 276.. aa 
See Evidence, Trial. 


> 


See Stallion. 


JAIL. 


Discharge of debtor from, sec. 147.. 
Willful injury to, sec. 220.. 
Lacan attempt to, penalty ‘for, see. 


Ce ed 


JAILER. 


To receive and redeliver epee 
sec. 448.. 
Penalty for bribery of, secs. 112, “bigee 
May be removed for inhumanity or 
OPPTressloOnasecs Llores anata 
Aiding escape of convict, sec. 123. . 
Suffering escape of prisoner, sec. 127 
Refusing to receive criminal, sec. 128 
To post up copy of law, sec. 29 
Default or misconduct. of, punished, 
SEC HBO Fe theaae Dieced Eethysepen mired tee fp 
Sheriff may appoint, sec. 1271....... 
Penalty for defrauding prisoner, sec. 
To receive United States prisoners, 
sec. 1275 


JAILS. 


Exempt from execution, sec. [821.... 


JAILS AND PRISONERS. 


Each county to build and keep ae in 
repair, sec. 1267. ite 
Jails may be elsewhere than at 
county ‘seat, sec. 1268... ....0.. 9.60 so. 
Duties of county commissioners, 
safety of, etc., sec. 1269 
Sheriff to have custody of, and fur- 
nish supplies, sec. 1270. . 
Jailer, appointment of, etc., sec, 1271 
Person acting in place of sheriff, 
rights and duties of, ‘se@.. 1272. 555% 
Penalty for defrauding prisoners, 
see. 1275.) ; 
Return of sheriff ‘concerning, and 
pemaliny sec: 1274: 04. bins tte otis 
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JAILS AND PRISONERS. 

United States prisoners, duties as to, 
and fees and expenses of, sec. 1275 

Hiring out, and earnings ‘of prison- 
ers; «See, 1LQGi.. ae eee Cee eee 

Removal of prisoners. sec. 1277...... 

Same, expeuses of defrayed by coun- 
ty, sec. 1279... 

Delivery of convicts to penitentiary, 
sec. 1279... 

Prisoners required to labor, ‘sec. 1280 

Same, employment and use of pro- 
ceeds of labor, sec. 1281.. 

Same, convicted o violating city or- 

dinances, sec. 1282 

Authority to shackle. pr isoners, sec. 
T2880 4: Re eR GTI SS Pe ees 

Unruly and refractory prisoners, 
punishment of, S6¢, 12867.00%,. ee 


JEFFERSON COUNTY. 
Court to charge grand jury as to kill- 
ing bison, etc., sec. 270 
Established, and boundaries of, ‘sec. 
JEOPARDY. 
Person not to be twice placed in, see. 
LOA Sy Li Sees Pee 2 TR A een 
How considered, in case of new trial 
in criminal action, sec. 841.......... 


JOINDER 
Executor, etc., need not join partyin 
interest, SeCGh GF. A weet tee ee ee 
Of husband and wife, sec. 
Of parties plaintiffs, secs. i, 15, 16. 
Of plaintiffs or defendants, sees. 17-19 
Of defendants severally liable, sec. 20 


See Joint Debtors, Parties. 


JOINT DEBTORS. 
Proceedings against, secs. 459-464 . 


In case all not or iginally served, sec, 


459. 
Summons and_ complaint. ‘in such 
case, sec. 460.. ee 
Affidavit to ac company same, sec. 461 
ADS WEL OF 'SCE5402 See nani tee eee 
Pleadings of, sec. 463 ....... 
Trial of i issues, and judgment, sec. 464 


See Parties. 


Separate composition, and eC aa er 
of, sec. 1287. SALE 
Release of, in writing, SeC128R Leva 
Same, of judgment to be filed, sec. 
DBS WU si atele eythane 
Rights of creditors, and partners not 
released, SEES HIL289 1290 AR one. a ee 
Extended to all joint debtors, except 
Prinei pal, Sees, 129151202 Peek eee 
Sureties protected, Secs. 1292, 1293 . 
Judgment against principal and 
sureties, how entered, sec. 1298..... 


JOINT DEFENDANTS. 
SUMMONS UPON, SECET ytd sen ellen ee 


See Joint Debtors. 


JOINT OBLIGATIONS. 
To be joint and several, sec. 1296. 


JOINT RESOLUTIONS AND ME- 
MORIALS 
When to take effect, sec. 13869.. ...... 
Relating to employment of addition- 
al clerks.. 
For relief of Geo, Bashaw, J Hs Me- 
Farland and John O’Neill.. BH 
Forrelief of Cree Indians............. 
For appointment of committee to 
eonfer with the authorities of Da- 
kota in relation to measures for the 
prevention of cathe SOL. diseases 
among live stock.. P M2 
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JOINT RESOLUTIONS AND MEM- 
To defray expense of L Sian Poy to 


deleg ate in congress. . 1244, 1249 
For relief of William Steele and’ 

Frank R. Shaffer 1245 
For emplovment of. additional clerks 

for enrolling bills.. 1245 
To defray expenses of executive ‘de- 

PAT UDASI Asn k ox. cee cieiqns Dy sane ER 1245 
For relief of D. H. Weston.. 1245 
For relief of Farragut Post No. 7 G 

ENS ae ee eG held Ailes, sae! ices eee a a ete 1246 
To defray expenses of joint commit- 

LEGS ahs > . 1246 
Instr ucting secretar y ‘to omit publi- 

cation of a certain law. 1247 
For payment of printing not pr rovid- 

ed for by general government,...... 1247 
For purchase of furniture, ete. , for 

offices of governor and secretary... 1248 
For relief of A. J. Davidson and W. 

N. Baldwin.. 1249 
For relief of Charles H. Snell. 1249 
Making appropriation for historical 

SO CMU MaN MED. Kclaaiot orto kn etae ates 1250 
Concerning Crow Indians.. 1250 
Concerning Ft. Buford military: res- 

BENS OLY tee etan (ioctl ee Teenage eg dea ee 1251 
Asking that office of U. S. ‘surveyor 

general be not abolished.. 1251 
Relative to pioneer settlers of Yel- 

lowstone National Park........:... 1252 
Relating to the extension of the pub- 

lic surveys. 1252 
Concerning the ‘impr ovement of the 

Yellowstone National Park...4..% 1258 

JOINT RIGHTS. 
Joint tenants, how interest of de- 

scends, sec. 1294 : 1006 
Right of action by one against: an- 

other, see. 1295.. 1006 
Obligations to be joint ‘and sev eral, 

EXOD set byneny Blh pRe Ean arena ear eae 1006 

JOINT TENANTS. 
When may unite in action, sec. 18... 62 

See Joint Debtors. 

How may commence or defend suit, 

seen ie . eee eeu 63 
Of waste by, PRCSS 1s aR i 159 
Partition of property of, sec. 377...... 164 
Descent of property of, sec. 1294...... 1006 
Injury, etc., of property of, sec. 1295.. 1006 

JUDGE. 
Disqualified, change of venue grant- 

OO WMC TE SCOR Oil. 2 oat. ooh Ole acbels 72 
May order arest in civil action, secs. 

122, 123: . 91 
Examination of person ‘arrested in 

civil action, Sees. 187-151..0.....e3. 93 
May discharge imprisoned | ‘debtor, 

sec. 152. dit ASM a's whiiadht gh ne Lints'eunns 96 
May grant or dissolve Injunction, 

SECS sI2- 180 eet i ic ees 100 
Duties as to attachment of boats, 

sees. 212-217.... 112 
Instructions to jury, sec. 262.. 125 
To admonish jury on separation, sec, 

LILIA G © (NB alee Cian Wie Ae ee Ca PAO, as 128 
May order ‘stay ‘of. ‘pr oc eedings on 

motion for new trial, sec. 300 138 
Affidavits taken before, secs. 672, "673-235 
Duty in constr uing statute and writ- 

ing, sec. 225 
Duty on granting same, sec, 231 Pee oe 446 
Disability to act as such, sec. 547..... 208 
Entitled to copy of newspaper con- 

taining laws, sec. 1633.... 1098 
Failing to arrest parties and pr ‘event 

duel, penalty, RRR LBS Meas yah Ss ae 541 
How may punish contempt, sec 18. 585- a 

CIARA CoN, AE ee Se 2 Ie ae ie REE ir 
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JDUGE. 


Having seal, may take acknowledg- 


TMENTS ECs 22A Wi Ne se vis lane 965 
May administer oaths, sec. 693. 241 
May admit defendant to bail, sec. 240 449 
May admit fale et to bail, a p 

seer) LORY, vo.) 428 
May be called as witness, sec, 652..... 230 
May correct er“ors in statement on 
appeal, sec, 483. ; 177 
May examine as to ‘property of judg- 

ment debtor, and forbid ERSTE, 

BOGE BOS vil) sans 156 
May heres time ‘for. appeal, ‘sec. 434, 178 
May er ant. change of venue in vaca- 2 

tion, SOC, 220. ging 445 
May order garnishee process, ‘sec.353. 156 
May order judgment debtor to an- 

swer as to property, sec. pl ........ 156 
May order property applied on exe- 

cution, sec 855.... 157 
May order property sold before judg- 

ment, cee; DEL ge cB One, Mh. f 202 
May punish party or witness in gar- 

nishee case, sec. 356 .... ; 157 
Must pr event fighting, sec. “153 541 
May take depositions, sec. 679........ 236 
May take acknowledgments, etc., 

SOG IL «taht a ley shes Temaneatets «MARES OA aie 199 
Not BUDERIDE) clerk to adjourn 

GOUT SECO Se. wgimren aan elegant oa: 199 
Not to act as attorney, secs. 531- pie 

548-549. . 2038 
OH have partner in ‘practice, ‘sec, pi 
Order arrest and ‘imprisonment ‘of 

absconding debtor, sec, 351 156 
Order arrest of usurper of office or 

franchise, See 4lZ ar wwe wee. eee. ni 171 
Order to survey land in litigation, 

SOC. OUT u ae papas Ghaalataeo ee neat sete 161 
Proceedings before, to perpetuate 

testimony, secs. 687-690.............6. 239 
Penalty for bribery of, sees. 111-112. . 529 
Penalty for receiving illegal fees, sec, 

11%: SE MENTE eC eR NN a Ect 38 ~ 586 
Powers of, sec. 524. 199 
Refusing an order, case how reviewed 

and penalty for violation, secs. 551-- 

Ta Nes Re Ny See lates SER I RL MEP tots PUD: 204 
Stealing or falsifying records, penalty 

SSG. LE ae ae ite sane ek ely atl bag 530 
To sentence convict to penitentiary 

of another state, sec. 295............. 669 
To settle and sign bills of exception, 

SOC: GAG tule NA onus Seen raat AL he 467 
To sign statement on appeal, when, 

SOC. Abd Gy. gl RENN OA Cate eee re 178 
Vacancy in office, effect of, sec. 526. 199 
What deemed contempt of, secs. 584- 

HSB .ic chil halt ca OMe See RPE D ene wa MN CPA seh ba) 210 
Witness required to attend, sec. 655 282 
When to mie a amount of oie 

sec. 410.. ; ; 479 

See Habeas Corpus. 

JUDGES OF DISTRICT COURT. 
One for each district, sec. 699......... 242 
General powers of, sec. 702.........-.. 24: 
Powers of, at chambers, sec. 704. . 248 
To approve appointment of deputy 

clerk; see. 19 Bd. Ae Cees Beene 645 
To compare indictment, sec. 178..... 437 
May grant writ of habeas corpus, 

SGOn IOC A Ce Ca eee. He peice lee isinene 975 
Duties as to assessment of damages 

for rights of way to mines, etc., 

SOC}. 1498-0501 isang ere aL tae Oe 1059 
Must instruct grand jury, sec. 65, p. f 

512, sec. 160, p. 544, see. 224.. 565 
Proceedings to. condemn lands for 

corporations, SEC. (OSON. fa tee ns es 814 

See Judge, District Court. 

JUDGE OF PROBATE COURT. _ : 
To be an officer of the peace,sec.20.. 407 
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JUDGE OF PROBATE COURT. 


Duties on complaint against offend- 
er, SCCS\ 21-20... = see as ok wen he ee 
Disqualified, action certified to dis- 
CLICHE (COUrE, (SECM. Bie ee tae 
Conservator of the peace, sec. 712.... 


See Judge, Probate Judge. 


JUDGE OF SUPREME COURT. 


To order arrest of usurper of office 
or iranchise,-sec. 4h. Ty te 
Powers of, sec. 524. . 5A 
Effect of vacancy in “office, sec. 525 
To be an officer of the peace, sec. 20 
Duties of on complaint against of- 
TONEY: SCCSi 21-2) ee A nee oe foe 
May grant writ of habeas corpus, 
_ SECS: “1166, 1167 
Entitled to supreme court reports, 
SOU PLOOD A tiattteas tk: Galena at as Eee eae 


JUDGES OF ELECTION, 
Fees, of, sec. 1088. . a Fa, Oa 


65 ae 6 wee 6 © Sih awe oo is gd 298 a 


See Elections. 


JUDGMENT. 


Action ‘against bail in civil cause, 
ro(2Y Et ha drier ar Mee nett ee A bo. Wied Bp tata) REG 

Against associates under common 
WAIN Cs "SOC ue. Lo ata ee eee oie 

Against boat attached, secs. 217, 218.. 

Answer by, as to debts due, sec. 353... 

Against decedent, how recovered, 
SOC A MG2r taba tet Sats rt oee ts tee Die eee ete or) 

Against decedent, lien of, how pay- 
able, sec. 16: 

Against embezzler of property , of es- 
tate Of decedent: -SeCialslia. er ee 

Against executor or administrator, 
effect of, sec. 161.. 

Same, transcript, where filed, sec. 161 

Same, execution upon not allowed, 
sec. 161 ! 

Appeal from in claim and delivery, 
BOG cAdi os aie ee eee ks 

sey pred from in probate court, secs, 

SAO SIG 29 ter cart Presale EC ely eke an 

Mabe from, how taken, sec, 564.... 

Appeals from same, sec. 7380.......... 

Speen from to district court, sec. 

Appeal from probate to district court, 
secs. 324-325. . 

Against joint debtor, how obtained, 
sec. 459.. 

Appointment o of receiver, secs. 229- 


Against party refusing to ‘testify, ete. 
SCCAEUL Lear lk Py 

Against public administrator failing 
to pay over to territory, sec. 347. 

Affecting real estate in other county, 
BOC OD ude a ca ticle cet tamer Oe eae cee 

Against sheriff for bail, proceedings 
on, sec. 144. 

Against some of several defendants, 
sec. 795. L BRAS IP SAS P 

By confession, sec. 465. 

Aoig ne nae in justice’ s court, sec. 
7. 


By default, sec. 87, p. 81, sec. 245.. 

By default, sec. 792... 

Certified copy served, when, sec, 316. 

Costs, how taxed and collected, sec. 

Costs in case of failure to. change on 
appeal, sec. 456. . 

Costs in discretion of court if modi- 
fied, sec. 500 

Creditor may redeem real estate, sec. 
162. . 


Creditor, ‘redemption ‘by, secs. 341-342 
Contribution, right of by debtor pay- 
ing, sec. 348 .. 
Copy of recorded, effect of, sec.:391... 
Copy of same tr ansmitted to inferior 
PUCIOUMALNSEC Oe Melt ae telco ane 


ER 
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JUDGMENT. 


Discharging agent for absent Perey 
see 38122 Fa wt APry ics 
Dismissal, sec. PEW WOMARS SURRY 2k ocd) 
Docket defined and form of; sec. 308. 
Same, clerk to OCR and ‘his phys 
sec. 308.. fee 
Same kept open, ‘see, BOO" 2) ree 
Docket, how kept, sec. 307.. 
Definition of, sec. 238 
Debtor, order to answer, secs. 850, 351 
ee ws when may be arrested, sec. 
Qhivces ast sea hat Gee odes shel eee aoe 
Same, undertaking Of, SC@F Sol 
Disobedience of, contempt, sec. 184.. 
A ae after ‘death. of ogi sec. 
Wa Seco Ate 
Execution issued, Kec 812. ee 
Entry of satisfaction, see: Slit. 2 ae 
Entry on appeal, sec. 448............. 
Examination of debtor arrested on, 
Sec, L5H 
Filing and | entry of statement and 
judgment roll, sec. 467 . 
For costs on termination of. action, 
SOG, DATE LS jd. eee BOE Pi ar he 
For costs, sec. 799.. 
For defendant, sec. 302.. 
For nuisance, sec. 361. ... 
For personal property, sec. ine 
sd plaintiff on issue of law, secs. 281, 


a ery 


For possession. enforced. ‘Dy. execu- 
tion, sec. 316 .. 

For partition of real estate and effect 
of same, sec. 391.. 

For or against one or more of several 
parties, secs. 239, 240. ; 

F Picea n of personal property, s sec, 
Glee ee: 

For usurping office, 4153 Ay 

Kor waste, sec. 362 50 2 eee 

Homestead entered on verdict of 
JUryesec. ea 27 ieee 

Homesteads exempt _ 
secs 322-330 tay, oe 

How pleaded, sec, 103.. 

In case of reversal, 
new action, sec. 

In contempt. Secs. 591-596 

In case of attachment, for debt not 
dwWwe SEC HSS yh 2 ee ee 

In district court for less than 78, 
Sec. 


“from. Tien, 


limitation ‘for 


In forcible entry ‘and ‘detainer, sec. 


724. 

In favor ‘of sheriff, on ‘indemnifying 
GON .7O8R0. ve eoecee Cee Lee ee 

In justice’s courts, secs. 791-800. . 

In mandamus, sec. 576.. 

Issue of execution on after five y ear s, 
sec. 349 . 

In pr obate court, not lien on real es- 
tate, sec. 710.. 

In probate court how engered and 
enforced, sec. 3826 

In trespass, sec. 363.. cae Sate oe 

Judgment book, sec. “S044 ) pace 

Judgment roll, See." GOG/s) yee a eeee 

Judgment roll’ in same case, sec. 564. 

Limitation of action, upon, sec. 41.. 

Limitation of lien, sec. 307 By 

Lien of, when revived, sec. ays vas 

Lien of costs of suits by minor heirs, 
sec. 562.: 

May be forbidden to transfer ‘prop- 
erty, sec. 353.. 

Money deposited ‘for. bail, 
on, sec. 142 . 

Not’ reversed for what. errors” ‘in 
pleading, sec. 119.. 

Not reversible for want of written 
finding, when, sec. 280703... 2.26.2. 

Non-suit, sec. 242.. 

On, appeal - from district ‘court, “sec, 


Cee ee 


“applied 


On adv ancements ‘to. heirs. of “dece- 
dents, sec. 805. bias Roe tee roms 
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PAGE. 
JUDGMENT. 
On contest of sibbaie of will, sec. 

22... 281 
Of dismissal without prejudice, With 

GASUSeSCCr Hod re et ty. ges ones nines o/s 265 
On foreclosure of mortgage, sec. 358 158 
On issue of law, reference of account, 

secs. 281, 282.. : 130 
Same, how plaintiff may proceed, 

BEC PO Seasons Wie tde cade ee ihe 131 
Of probate court, force and effect. of, 

SG Gains teraeny he ee hs: aie 274 
On report of referee, sec. es Neate BY 
On report of referee of claim against 

SSCA Lem SCCSe LOONNOO Reo et Olas cues fee OLe 
On trial by @ourt,'seé: 280) a fos 2 f77)180 
On trial by justice, see. 798........ ... 265 
Vie VETOIGh SOC.) TOL Ke te ee aac ae 265 
Onverdict;. SCCS) 275-278 os iin. s8e. 128 
On writ of certiorari, SOCG.O022e ceeeee 206 
Person entitled od recover dam- 

ages, sec. 415.. 172 
Person indebted to_ may pay sher iff, 

SEC BO2e aioe 156 
Powers of appellate ‘court, secs. 400, 

441... 179 
Power of court to enfor ce, “sec. 546.. 208 
Proceedings to sak oe answer, sec. 

361.. 156 
Roll, execution to be attached ie, 

Roe: SIG te Rie SRR ale 148 
Relief given plaintiff, SOCINZLNG TIERS. 118 

See Appeals, Execution, Liens, 
Revival of, if purchaser evicted, sec. 

347 . ae aa los 
Reviewed on appeal, SOC.A1Bs sae coe 173 
Right of debtor to direct sale under, 

SOU. Mod ian siete 150 
Successor may serve execution on, 

sec. 270 
Sale of property before, on attach- . 

ment, sec. 541 202 
Satisfaction of, in attachment, secs. ne 

0 
’ 
Statement to authorize in such case, 

sec. 466 . Asay py Ot 
Time allowed for appeal, sec. 421..... 174 
To be rendered upon merits, sec. 243. 119 
To be entered in justice’s docket, sec. a 
To be recorded in recorder’s office, 

WINE SCC roan se... 355 
Transcript from justice’ s court and 

lien, sec. mph Anh) 
To include costs, sec. 513.. 195 
Transcript on appeal from, sec. 438.. 178 
Transcript to another county, lien 
oe ists G3) 10) nas i a Oe see ana eR a 140 

Orecover personal property, sec. 

303... i eee: 139 
Upon referee’s ‘report i in partition,sec. ia 

PE RITE Oe eae aie i silat es as 7 
When award to have effect of, sec. i 
When case agreed and submitted, 

BCC MAGS Mis three Aa See ne ToT MNES 185 
Same, how entered and enforced, 

BOCs SOO. ATO ue ok then ae onthe Mae ae 185 
When defendant offers compromise, 

OCT ae aly te ae foe LE ae 186 
When debtor to answer concerning 
Wien par sec. 350. 155 

hen tae may be relieved ‘from, 

SOCHALIG On See Le ee ek ldetid OMAN 
Where i ty dies after verdict, sec. 4 
When plaintiff’s title terminates 

during action, sec: 368)7....)....78) 160 

See Execution, Garnishment, 

Liens. 
Penalty for bribery to Pee sec. 

111 ‘ ae oe 
By false ‘personation, sec, PET aleeek 531 
Penalty for purchase of by justice 

or constab)e, Sec. 185.4... 0165 ceeceeas 536 
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PAEG. 


JUDGMENT. 

Delaying collection of, by sii, 
punishment, sec. 203.. 

ee of attorneys pen for fees, ‘sec, 

6 ote ‘ 

In bastardy case, BOWE ID5 chs ah eee 

On bill or note may be aiiendd to 
party paying, sec. 162.. 

Against county or county commis- 
sioners, how collected, sec. 751 ; 

In favor of county, duty, of clerks 
as to, sec. 976 .. 

On examination of dam or reservoir, 


sec. 991.. 
Effect of, for breach, of offic ial ‘bond, 
SCR LOL eat We ei rs ae ee 


Interest on, secs. 1237, 1238. . 
Against district, school 18 ustees lia- 
ble for, sec. 2000, . Bh Veculsan tas 


See Joint Debtors. 


JUDGMENT BOOK. 
Kept: by clerkysees S04... unin ee) 


JUDGMENT CREDITORS. 
May have a debtor answer as to 
property, secs, 350, 851...........+.5. 
Summoned in partition sec. 381...... 
Answer to same, sec. 388.. 
May redeem real estate of. decedent, 
sec. 162.. PARA Ee 2 PARE ae Maile 2 
JUDGMENT DEBTOR. 
Property of, exempt from Sa 
sees. BO1-326 i"... i) 
Entitled to excess of proceeds | on 
judgment, sec. 331.. : 
ware fe select property to be ‘sold, see. 
3 


May direct sale on. execution, s sec. 


Redemption by, secs. 341, a 

When to answer as to property, secs. 
300, 351.. 

Not "required to. go ‘beyond county, 
sec. 850 

When may be arrested, sec. 351...... 

Proceedings against in such case, 
SECT ODL ae cig eae stele epee a aie eer eae 

Person indebted to, may pay sheriff, 
sec. 352.. 

Liability for balance on foreclosure, 
sec. 858... 

PBR ty applied on “execution, s sec. 


answer concerning 


Required to 
property, sec. 


JUDGMENT DOCKET. 
Form of, sees. 807,308. . 
Open for inspection, sec. 
Transcript of judgment before jus- 

tice, to be entered in, sec. 800 


aed 


JUDGMENT IN CRIMINAL CASE, 


On impeachment of officer, sec. 54.. 
Removing officer convicted of cr ime, 
SECMOOY SS Che Hira se etal nace 
On recognizance, sec. 106.............. 
On recognizance, arrest of, sec, 108.. 
How alleged in pleadings, sec. 173.. 
On demurrer to indict, sec; 214°.2.7.. 
Motion to arrest for defects in indict- 
TENE, SECT a bare 8 aii ital 
Plea of former to indictment, sec. 218 
When defendant admitted to bail on 
appeal from, secs. 242-244............ 
On verdict, secs. 345-347 .:............, 
Discretion of court as to, sec. 348..... 
Arrest of, sees, 358, 359 
In criminal court to appoint time for, 
sec. 361 
Time for pronouncing to be fixed, 
BAC. OOM SA! Vek LAR ON er emer ae 


139 
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JUDGMENT IN CRIMINAL CASE. 
Limitation of time, sec. 362........... 
Presence of defendant, when neces- 
sary, sec. OSU ALR ea eee ee 
If ee custody to be brought in, sec. 
Defendant may show cause against, 
BEC. SOU Coon eer teey fen hae Rie aN ete og 
When rendered, sec. 367 ..:........... 
Commitment for fine and costs, sec. 
BER ie OS Cee cere TO) ess eee. 
Prosecutor adjudged) to pay costs, 
proceedings against, sec. 369. 
Ratio of impr isonment i in lieu of fine 
and costs, sec. 3870, p. 471; secs. 3884- 


Entry of in minutes, sec. 371. 
Commitment for, how issued, sec. 372 
Sentence of death, warrant to be is- 
SUCASSOCUOMI OR! Re CLA: coeese 
Sentence of death, how executed, 
BECSALOLS roLe oe Ue ni Se eo. petite ane eens 
Not enter ed against lunatic, sec. 392. 
Person committed for fine ‘and cost, 
how released, secs. 390, 391 i 
ys commutation of sentence, ‘see. 
AG: She, 2 O520S WEED. 8 FeO mS oe 6 1 
On appeal by territory, secs. 396-402.. 
Appeals from, secs. 394-409............ 
In ecriminal action, executed by 
SHEriil, 3S6Go 454 Ue Fi See, eRe 
Of the ne for fine and costs, secs. 


SOE NAGO Hae ld cao ble Se ah oe te oa: Peecreeere 
Against prosecutor in probate or Mae 
tice’s court, sec. 507.. 
Against defendant in same, “sec, 508.. 
Appeals from same, sec. BhOee ss eae 
Of district court on appeal, see: 515.. 
Certified copy of delivered to jailer, 
SOCH x G20, Old rene ere Ort. eae ee eee ee 
On eget by. has osecutor for costs, 
sec. 030.. Ne teehee s 


JUDGMENT ROLL. 


What shall constitute, sec. 306....... 
A ain attached to on appeal, see. 
What to constitute on confession, 

SOC GAOT to lira. aibebe eh a oo cin he tae 
In writ of certiorari, sec. 564....:..... 


JURAT. 


coke for false certificate to, sec. 


ee district to orotic ah tis "sec, 
Mt as in forcible entry, ete., sec. 


ot district court, over cause certified 
from justice, secs. 779, 780 . 

Proceedings in probate court ‘not void 
for want « of. when, sec. 61. 


JURISDICTION IN OC 
Gaye J RIMINAL 
Of probate ae and justice of the 
poet sec. 


hen cause ae: | where > frst com- 
menced, Sec. 7.. 


244 


248 
246 
250) 
261 
290 


404 
404 
409 
409 
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ora IN CRIMINAL 


SS) 


By non-resident through agent, sec. 


Offences occurring in two or more 


. counties, sec. 32.. Sts staph rig hee 
On boat or vessel, SOC. 82. swaps iaeeere 
In case of kidnapping, SCC 488: eae a3 


Enticing away female or child, sec. 

Of stolen property taken from one 
county to another, sec, 34.......2.. 

In punishment of accessory, sec. 35.. 

When crime and death in different 
COUNTICS, SECT O05 etd ieeht mcderae eee 

Defendant indicted in county not 
having, sec. 311.. 

Same in district not having, sec. 319. 


JUDICIAL. 
80. 381 sa deemed boom ents secs. 
3) 


JUDICIAL DISTRICTS. 
Territory divided into, sec. 698....... 
District judge for each, sec. 699........ 


JUDICIAL NOTICE. 
Court to take of what, sec. 648........ 


JUDICIAL RECORD. 
How proved, sec: 640... .0n.0. 000. n a 


JUROR. 

What considered contempt of court 
by, sec. 584.. 

May be called as witness, sec, 652... 

Defaulting, how punished in justice’ s 
COM; Sees 12070 08 

Penalty for default in forcible ‘entry 
and detainer, sec. 729... 

Qualifications ‘of in criminal ‘actions, 
sec, 277.. $ 

Challenge of, secs. 278-291.. 

Disqualifications of, see. 280-287. . 

Contempt, to disclose material ‘fact 
FO jury; SCC. S1# 4 v4 aks hee. eres 

Becoming sick, discharge and new 
selected, sec. 325. 

Contempt, if failing to declare dis- 
sent when polled, § Sec. 380i ci Bees 

Qualifications of in probate and jus- 
tice’s: court, seG. 489... eevee Gece 

eae or attempting to bribe, sec. 

’ Receiving bribe, sec. 131.. 

Brorie for Sean ie to summon, ‘sec. 


See Jury. 
JURORS. 
Names of entered when verdict re- 
BEIVERF SECs 278 cigs si sive eee te ee oe 
Time of kept by clerk, sec. 422........ 


Trial, how selected, sec. 1297.. 

To examine dams and reservoirs, 
BECS:. 985-989. F2hck ose de o's obo ever aes oe 

Fees of for same, secs. 991.. 

Same certified to clerk of court, sec. 


Venire, issue, service ‘and return “of, 
secs. 1298, 1299.. 

Same open to inspection, “see, 1299. 

Box and key, use of and how kept, 
sees. 1800, S30 cs tna totes ea eee 

Additional, how drawn and sum- 


moned;sec, ,1S0URI. nrde. eens aeierbrae ; 


Grand, how selected and summoned, 
sec. 1302.. 

Special g grand ‘jury, “sec, 1308... 

Who competent to serve as, sec. 1304. 

Who exempt, sees. 1805, 1806.......... 


~ See Militia. 
Penalty for failure to attend, sec. 
1306 


pe ee twee twee meee ee ae seeseer ee teoeue se 
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JURY. 


Adjournment and sealed. verdict, 
sec. 270.. OE Rp eee 
Challenges, BeOT ON adi. Ue aay 


Challenge for cause, sec. 209.......... ' 


Challenge OL SCC NAL MATE... Se 
Court open for purposes of, sec. 269.. 
Competency Of; Secs (89s... 5.4 Moe neh 
Court to admonish on separation, 

SOCr 2 eis aie ELE IAR SS B.S RS Orie 
Disagreeing in justice’ s cour t, new 

VENI MSCO wr 20: ers ah Seal. UNG ete 
Duty on disagreement as to testimo- 

ny or law, sec. 267.... bi. stabil: 
Entry of verdict, sec. TOR ah OR 
Failing to agree, discharged, Se 268 
Filling vacancies, sec. 

Grounds for challenge, sec. 258...... 
How drawn and number of, sec. 255 
In forcible entry and detainer, sec. 
In case of eminent domain, on ap- 

peal, sec. 608......2... 
In ease of alleged insanity of w ard, 
sec. 366.... sh 
In probate court, secs. 714-715........ 
Lnstruction to; see, 2623.5 sera 55.2! 
If verdict informal, must be correct- 
BOMSOC Dak ticd ets. bende SELES. Weahed 
Issues of fact tried by, sec. 250.. 
Kept together after retiring, sec. 265 
May give damages forcausing death 
of person, sec. FASO sae GL Afeev aphid Da 
Misconduct of, etc., cause for new 
trial, sec. 296... 
May view property or place, sec. 263 
Number of, sec. 788 
oat il of probate of will, secs. 
Of exceptions, secs. 289-293... ....0..... 
Oath of, sec. 256 .. 
Order of challenge, “sec. 260... 
Retirement to deliberate, sec. 265.. 
Sickness of juror, sec. O64 deta ee as 
Trial by, in mandamus, SOG AOU: toate 
‘Do: cuainmes land for rae pee sec. 
Trial in justice’ Ss court, Sees ABT stenian 
Trial of facts not at issue, sec. 3...... 
To try issue of fact in probate ede 
sec.'327.. thas 
i as sb, gener ‘al or ‘special, secs. 274, 
Yor OIE dio Ie ORROIE GEOR C CCESARR MERITS Pitan Gc 


ee trial by, may be waived, 

When waived, when demanded, and 
how summoned, sec. 787... 

What papers may take, sec. 266... .. 


JURY IN CRIMINAL CASE. 


Admonish by court on separation, 
sec, 3815 = 
Charge and instructions sto, sec. 307.. 
C hallenge, secs, 284-291. Oa dick. Run 
Charge, sec. 396. . iis eas 
Causes for new trial, (Sieh, OAL ica xk hay 
County to board and lodge, sec. 324.. 
Challenge to, for corruption of ofti- 
eer, sec. 453... 
Duty as to statement ‘of defendant, 
sec. 15.. 
Discharged in certain cases, sees. 312- 
Duty of juror having ‘knowledge ‘of 
fact, sec. 314 
Discharge of when allowed, sec. 331.. 
Dissent of juror not declared, penal- 
ty, see. 336... .... 
Either party may demand, on appeal 
from justice’s court, sec. POG. he a 
Instr uctions after retirement, sec. 


weet ee wm ee ee ee tet te 


In case of insane convict, secs. ase b. 
473, sec. 338.. , 
P Insane convict cases, sec. 312... 
In probate or justice’s court, waiver 
of, sec. 486... cee ere 
Same, challenges, | Bed, 4900". ae. 054 


JURY, 


1319 


PAGE. 


JURY IN CRIMINAL CASE. 


Same not changed as to Ae On 
of fact, sec. 491.. 

Issues to be submitted to, sec. 276... 

In trials of insanity, sec. 1215......... 

If unable to agree may be discharg- 
ed and new empanelled, sec. 497.. 

eo of credibility of witness, sec, 


May assess and declare punishment, 
sec. 344.. 

May be discharged by ‘court, when, 
sec. 318 mae 

May be polled, sec, 385.. 

May find defendant cuilty of offence 
less: thanvcharged, sec. 182) 0.2 3.2. 

May inflict death for arson, sec. 68.. 

May separate, when, sec. 823 

May separate, when, sec. 492......... 

Officer failing to summon, Rone? 
SCCHISI on: 

Panel filled after ‘challenge, ‘sec. 291.. 

atta nat when case submitted, sec. 


Room furnished for deliber: ation, 
sec. 

Sickness of juror “during ‘trial, ‘sec, 
BIA eRe ie “uh Pe Sl ntti lntnioteal WON vee Bei ANE 

Toac quit in case of reasonable doubt, 
sec. 307.. 

To be in charge of officer, “when, sec, 


Tax costs against_ prosecuting wit- 
ness, when, sec. 

To declare denen: of offence, when, 
BOC ea emmy? os Moteer baie Dk od Satie 

To declare value of ‘property in ver- 
dict in criminal action, sec. 348..... 

To designate degree in murder, secs. 
DhaDe Sere tees 

Trial, how for med, sec. 288.. 

Time oF attendance Beet by clerk, 


sec. 384.. 
Verdict. of nec essary to convict of 
crime, sec. 8. iA ne 
Verdict of, Secs. "498, 494, aay re DAU Cy 
Verdict, return, filing and record of,” 
sec. S24] Pay POR age Per iri Ren Vets 
Venue changed if impossible to ob- 
tain, sec. 298 , 
When may fix punishment, sec, 498. 
When to view place, sec. 399, Be 464, 
sec. 451... SAC 
When to tax costs, ey SOW 1G Seta 
When divorced, case tried bya sec. 
1008 ae APS ae F 


CORONERS, 
See Coroner. 


JURY FEES. 


In justice and probate court in civil 
action, taxed to unsuccessful ees 
sec. £19. 

Unclaimed, paid to ‘county, ‘see. 1108. 

Same, duties of officers in regard to, 
secs. 1104, 1105.. 

Same, kept one year and transferred 
to county fund, see. 1105 

Same, penalty for failure to an a en 
sec. "1107... a 


JUSTICE OF ‘THE PEAC E. 
Affidavit and undertaking for, sec. 


Amendments and effect of, sec. 770. 


See Answer, Complaint, Demurrer, 
Venire, Trial. 
Affidavit and notice, sec. 821......... 
Affidavits, etc., taken by, secs 672, 673 
Actions for possession of personal 
property, Sees... 708-760, b..e esses ot 


See Claim and Delivery. 


Actions, how commenced, sec. 740... 
Same, eaiaat in, how r appointed, 
sec. 741 i one 


new enee 


495 
456 
985 


495 
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JUSTICE OF THE PEACE 


Adjournment of action by justice or 
by consent; sec. (S15 daksenn ieee b 

Authority of, Sec. 814. c. ace aad one Sees 

Adjournment of trial, effect of, sec. 
7ol.. 

Answer to pleading, v what to > contain, 


757 RSM Sty ee cee a RED Pee AMM Uber es 2 gee 
Adjournment upon ex-parte applica- 
DION PROCS. TOL, (OF ty aoheru sien bes. Oar 
Appeal, undertaking and justifica- 
tion of sureties, sec. 823. . ! 
Blanks in papers to be filled, ‘other- 
WIS VOIld SEC. SEL ye sans iene okie 
aes allowed prevailing party, sec. 
Civil code applicable to proceedings, 
SHOR SOAS sort later conchae ee Renee a eae Pe 
Co-extensive with limits of county, 
__ See. ec, eer sek ca cata seem ict tan ts wh Ment tke Pha 


sec. “68 Re? atin by Ret, SIR RIL Ae ae or, Nea ree 
Costs on appeals from, to whom, 
taxed, sec. 502 
Contempt of by re-entry of real estate 
after dispossession, sec. 585..°....... 
Complaint to state facts, sec. 771..... 
Depositions, sec. 819 
Defendant demanding adjournment 
to execute undertaking, sec. 752.... 
Docket, how Kept, sees. 805, 806....... 
Defendant may demand trial, sec. 751 
Duty of officer making arrest, secs. 
TRO TOUR RSE Se a td = eee eh me Te 


Duty on expir ation in i m of office, 
sec. 808. 

Duties of, on complaint against ots 
LOTIGET ;/SCCSU21-20\WS5 yew ieee es 

Execution |: by suecessor in office, sec. 
8 


Entries in, pr ‘imar y evidence, sec. 806 
Evidence to pets with euler: 
ing, sec. 640 j : 
Form of, sec. PEN t hed pies welders 
Failing to perform duty in criminal 
CHSO} SEC LOT e Be acued ie YA lee a ie 
Failing to arrest parties and prevent 
duel, SO Gat Li ia rep deere eh ees ep ca ae Pe cae 
Female shall not be arrested, see. 746 
In actions on account, or written in- 
struments, sec, 774 . 
Index to docket, what to contain, 
SOCT BUT hoe etic date tecicey 
Jurisdiction and proceedings ‘in for- 
Strcly entry and detainer, secs. 717- 
Judgment an ‘and execution, s secs. 791- 


See Judgment, Execution. 


Judgment by confession, sec. 738... . 


Jurisdiction by voluntary appear-— 


Ri ANCE; CC A130 Gt Alera ohn eae s Seek 
Judgment Renter may be examined 
touching his property, sec. 808.. 
Judgment rendered, and acts speci- 
fied in docket, sec. 827) c....05:s..4) 
Jurisdiction of crimes and misde- 
MICATIONS, 2 SOC, sOiras Huet Tine lega aes 
May administer oaths, sec. 693....... 
May issue warrant for arrest of wit- 
MESS. Wiens SCG608.c.He ee ee enn 
May issue subpeenas, and final pro- 
cess, sec. 818 _. 
May punish for contempt, sec. 816.. 
oe require security for costs, sec. 
May req uire attendance by subpcena, 
ECR UNO Eten Mae Mee ea wile a ei nee 
May take acknowledgments and af- 
fidavits, sec. 524 ..... 
May take depositions and directions 
therefor, secs. 678-685 ...........2... 


PAGE. 


JUSTICE OF THE PEACE. 


No judgment for costs after tender, 
SOG, TUG GO Sink 2 ee ee 
Name of court, jurisdiction general- 
ly, sees. 734, 739. 
New trial, when granted, sec. 220.. 
Of arrest: and imprisonment, sec. 


ed 


Ce ee ee 


Order of arrest, how issued, sec. 746 
Objections to pleadings, SOC. .710oh. ui 
Penalty for failure, sec. 829. . 
Prosecutions for crimes before, how 
CONGUECIER, SCC OLN OM Dee ote 
Penalty for bribery of, sees. L11-118.. 
ens for receiving illegal sg sec. 
4 
Penalty for ‘buying judgment, ‘sec. 


SOC RAGS RP YS S ER ee a See 
Proceedings in attachment of boats, 
Sees; Ql2-218 Ate Oia Seka see ee ees 
ae in justice’s court, secs. 768, 
TOO Sas es SEM PERE a cea Ce ee ae ee 


Parties may act in person or by at- 
torney before; see. 787 Uin.5.. 052 es 
Parties may remit excess and take 
judgment for residue, sec. 796. . 
Powers of, S@@. 524). 2.00% Gh Aes 
Publication of summons, sec. 745 .... 
Plea of defendant, sec. 753 . 
Provisions of practice act to apply, 
sec. 758. . 
Same, powers of justice under, "see. 
703. . 


Provisions of civil code ‘applicable, 
sec. 757 . 

Power tor eceive ‘and: pay over ‘money, 
sec. 829 

Proceedings when title to real prop- 
erty raised, sec. 779. 

Spee deputy to serve process, ‘sec. 


Summons, “what to contain, sec. 742. 

Same, return Of, S6G. 748 2o.c cia 

Same, manner of service, sec. 744.... 

Stay of proceedings, sec. 827 

Stealing or falsifying records, pen- 
alty for, sec. 114.. 

To be tried anew in district court, 
sec. 826.. 


See Jury. 


To be an officer of the peace, sec. 20. 
Transfer 
tice, sec. 780 . 
Transcript on appeal, sec. 824 ....... 
To issue alias Se in such case, 
sec. 585.. 
When action may “proceed | by Te- 
quest, sec. 786 
W hen appellant not to recover costs, 
sec. 825.. 
Where courts of to be held, sec. 582.. 
Who deemed successor, sec. 810 
What equivalent to denial, sec. 773.. 
When genuineness of instruments 
admitted, sec. 775.. 
When sick, another justice may act, 
BOCs SII ST, ceed eee 
Witnesses | subpeenaed, required ‘to 
attend, sec. 655 OR Res 
Where to hold court, "sec. 1582. BBE Me cicn 
Variance between proofs and allega- 
tions, when disregarded, sec. 777.. 
Venue changed, transfer of papers, 
jurisdiction and fees, sec. 64........ 
Vacaney in office, effect of, sec. 525.. 
May take acknowledgments, sec, 238 
Person taken under coroner’s war- 
rant, proceedings, secs. 879, 880...... 
When to act as coroner, sec. 882...... 
Powers and compensation as cor- 
OMeT$ SOCis O205. 0) oa one ee eee eee 


of action to another ine 


266 


250 
271 


266 
254 
260 
273 


404 
529 


536 
586 
184 
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JUSTICE OF THE PEACE. 
Election and term of office, sec. 928.. 890 
Bond and oath of office, sec. 929...... 890 
Account and settlement with county 

commissioners, secs. 967-977........ 908 
Certify fines to county board, sec. 977 910 
Pay unclaimed witness and jury fees 

to county, sec. 11038.. 954. 
Notice, ete. ai regard ‘to same, ‘sec, 

1104 78 Prt 954 
Jurisdiction in cases under Lord’s 

Day act, sec. 1409.. 1039 
Report to county superintendent and 

penalty for neglect, sec. 1908 ....... 1188 

See Probate Court. 

JUSTICE OF SUPREME COURT. 
May erase name of attorney from 

roll, sec. 106.. 620 
Expenses and mileage, how ‘paid, sec. 

DOM eA SOS acct: Pe tate 953 
To apportion expenses between coun- 

ties attached for judicial purposes, 

OCP E UO Zee treat Pere et bce oe ta dgenaere 953 

JUSTIFIABLE HOMICIDE. 
SeCr S20, 000, SOC. S0z)023 LU ssh sa he oa es 508 

JUSTIFICATION 
In action for libel or slander, sec. 108 86 
Of bail in civil action, sec. 185........ 93 
Proceedings to justify, sec. 187...... 93 
Of sureties for injunction, sec. 176... 101 
Of sureties in attachment, sec. 182... 104 
Of sureties on appeal, secs. 428-430... 176 
Iinalibelesec. 1542 wet ees ee Ae a o41 

See Bail, Bond. 

KIN. 
Next of, what vested by testamen- 

tary disposition to, sec. 491.......... 389 
Same, damages for injuries to de- 

cedent recovered by, secs. 981, 982.. 94 

KINDRED. 
Degree of, how established, secs. 588- 
KILLING. 
See Homicide. 
See Animals. 
KIDNAPPING. 
Offence of, pero tried, sec. 33........ 409 
MPC TLE CU LSE Comes 15 x ch ties) wid se Se avutite oars 510 
Punished, San Sys i WN Ae rae eae ght 510 
Attempt to kidnap, sec. 53........ 510 
LABEL. 
On poison required, sec. 188........... 5d1 
GCOUMPerLel pins. SCC. 99k eyes aie 529 
LABORER. 
See Wage Workers. 
LAKE. 
Obstructing or polluting, sec. 162... 546 
LANDLORD. 
When joined with tenant as de- 

fendant, sec. 62 

Possession of tenant protects, sec. 37 67 
LANGUAGE. 
Written proceedings in ahi a sec’ 

526... 199 
Abbreviations allowed, sec, 526 . 199 
Oath to include affir mation, sec. 539 201 
Signature to include mark, see: 5389.. 201 
Present tense includes future, sec. 

ha Dante S bie, Slag Sok UATE yee oat ee 201 
Singular number includes plural, 

sec, 539. Po eich tne eas Me eres AO] 


1287 
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LANGUAGE. 

Plural number 
sec. 539 

Masculine gender includes feminine, 
see. 539.. 

Writing to include paper or printing, 
sec. 539 

Interpretation of, ‘sec, 629. 


LAND. 


includes singular, 


Cutting timber on, penalty, sec. 363 


See Real Estate, Eminent Domain. 


LARCENY. 
Jurisdeciction of trial for, sec. 34..... 
Assault with intent to commit, sec. 


56. 
When indic tment. not found for, ‘sec. 
158s 


Burglary to commit, secs. 74-77... ..: 

Grand, defined and punished, sec. 78 

Of domestic SAB hia sec. 79.... 

Petit, sec. 79.. een 

Of dogs, sec. 80.. 

Goods of which larceny may’ be com- 
mitted, sec 81. ip 

When embezzled, secs. 87-89. 

By clerk or ser vant, sec. 92 

By bailee, penalty for, SCC.) 98ee 5... vs. 

By.lod@er, sees Shea skins selene cae 


LAUNDRY. 
See License. 


LAW. 

Horm Of aghlon: al wSeCG 7 Les’: vsi06 esas 

Issue of, defined, sec. 246 

Same, when arises, sec. 247. xs 

Same, how tried, sec, 249....../....... 

sie, in, ground for new trial, sec. 
29 eee 

Defacing ¢ copy ‘of, “ete. ‘punished, sec. 
17h, 


a ee a) 


a a ee en) 


Common, of England, in force, when 
sec. 159 


LAWFUL AGE. 


Fe ee ee er 


What declared to be, sec. 1204........ 


LAW LIBRARY. 
See Montana Library. 


LAWS. 

Of nature, judicial notice taken aes 
COUTTS SCCHO4S Rita see cae ies: os 

Defacing of, sec. ysl. ie Cea inh 7 YY 

Secretary to make copies, Cae sec. 
1966. . 

Laws, etc., “when to take effect, ‘sec. 
13002: 

Laws, etc., “which do not take effect 
immediately, when to be in ate, 
sec. 1808.. 

Form of enacting. clause, ‘sec. 1309. 

Secretary authorized to compile 
laws, sec. 1310.. i: 

Construction, sec. 1311.. 

What to omit and what to 
see? FIBI2.. 2% 

Declaration of Independence, ‘ete.. ; 
to be included, sec. 1813.. 

Index and marginal notes, sec. 1314. 

May employ assistance, appropria- 
tion, see. 1815.. : + 

Certificate, sec. Ret SCL OM ED Hii ae m rer 

Copy to be transmitted, to each 
member of the fifteenth legislative 
assembly; see: 1317... so... 6n ee 

Conflicting acts repealed, sec. 1318.. 

eee aa ek age what to embrace, 
sec sbaciee 


“supply, 


See Repeal Provisions. 
See Special Laws. 


201 


201 
225 


981 


228 
548 


1207 
1010 
1010 
1010 


1010 
1010 


1010 


1011 
1011 


1011 
1012 
1012 
1012 
1235 
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LAWYERS. 
See Attorneys’ Licenses. 


LEGACY. 
How distinguished and derigapbeds 
sec. 509.. 

In contemplation of death, ete. ne sec, 
ISIS Babrheeed MRA IRURT (ce RC ERE elm «SNR oe HEE 
When dueand deliverable, sec. 520.. 

When to bear interest, sec. 521.. 

Order in which paid, sec. 512... 

vresht in which chargeable, secs. “512, 
bl 


Pini oehat wats Geile CES 0 GS sei bliews leh wileljeie, wi Sialic ié' 


Abatement of, sec. 514.. 

How title passes and _ possession 
obtained under, sec. 515...... 

Duties of legatee if for life only, sec. 


SD RC a a Re ia sa See a Sen: 


LEGATEE. 

May petition to have will i PEQees: 
REC. O's. 

May contest will, “sec. 17.. 

May object to gr anting letters to ex- 
ecutors, sec. 46 . 
Probate judge being 

ceedings, when, sec, 109.. 

To have notice of application ‘of ex- 
ecutor, or administrator to borrow 
money, sec. 172 

Of distribution of estate to, secs. 284- 


293. . 
To be notified of ‘petition to sell real 
estate of decedent, sec. 189 -......... 
Avreement of testator to sell proper- 
ty, how enforced against, sec. 461.. 
Property devised to societies to go to, 
WHEN SSEGL Afais. c teathiul mc. creas 
To furnish inventory, when, sec. 517. 


LEGISLATOR. 
Penalty for bribery of, sees. 112, 113.. 
Railroad passes to, etc., prohibited, 

Sec 700r ee 


LEGISLATURE. 
Intention in construing statute, 
631 


sec. 
Auditor’s office open to inspection of, 
sec. 125 
Power to alter or repeal act of incor- 
poration, sec. 466 
Resignations of members, sec. 1319... 
Resignations to be addressed to the 
governor, when; to presiding offi- 
cer, when; sec. 1319 
Governor to issue writ of election to 
fill vacancy, sec. 1320 
Writ of election to be directed to 
SHEP SCE: L821. say vine iene eee 
Sheriff shall cause election to be held, 
sec. 1822 
When district altered or divided, 
how election to be held, sec. 13828. . 
Time and place of regular sessions, 
SOG (MO24 als 4 sci vus tas erie aed ldaee RCE 
Certificate to be held as prima facie 
evidence of election, sec. 1325....... 
Temporary organization of council, 
SOC 1926.5 OS Bit S a Ne chk Wa aeobaanl ase 
Permanent organization of council, 
SOC ANODE, (highs seitind a ie Baily! ato, ged 
Term of office of omnes of council, 
how removed, sec. 1828........ 
Temporary organization of house of 
representatives, sec. 
Permanent organization of house of 
representatives, sec. 1380............ 
Subordinate officers to take an oath, 
BEC pM OO dbs sf oe eee hae 
Majority vote necessary for election 
Of OLGSrsSeGs, 1332 x. seh phe ede eee 
Relative to absentees, SCC. 1330 tate eo 
Resignations of members of legisla- 
ture, sec. 1334 
Chairman of committee to adminis- 
ter oath in certain cases, sec. 1335.. 
Apportionment of members of the 
COUNCIL SeGaIS36 thes eis es hocks 


Sele. Ce 00s |jole 4. Sin de. ee yor ei Sin) wba bow hey oe) Maken 


ee rd 


, to transfer pro-- 


PAGE, 
LEGISLATURE. 
Apportionment of members of house 


of representatives, sec. 1837.. 1016 
Apportionment for Fergus county, 

sec. 1388 1017 
rn Shab tionment for Park county, sec. 

SSO ilies ee ee eon 1017 

See Election. See Printing. 

LEGISLATIVE ASSEMBLY. 

Acts of, how designated, sec. 1309.... 1010 
LETTER. 

Threatening, sec. 64, p. 512, sec. 187.. 586 

Opening or reading another's Ss, pen- 

ALT YVun- SCG. \1358..ci5 meee te eee 537 

LETTERS. 

Testamentary, power of ovrobate 

COUTt as:tO, Sec. 707 ocr. ee ee eee 
Same, when eranted, secs. 6,7 Ta: 276 
Same, when and to ia can sec. 

AE Way ail en eta ae é 287 
Same, form of, sec. RN ii i 288 
Of administration with willannexed, 

See: 53. a+) grt eee 
Same, form of, sec. 54.. Meo 
Same, to whom eranted, sec. 55. 289 
Same, petition for, sec. Gloag 290 
Same, when granted, See.62% 2): sane 291 
Same, revocation of, sec. 70..........-) 292 
Same, citation for, sec. 71........2..... 292 
Same to be recorded, sec. 74.........: 292 
Same revoked if will found, sec. 102. 297 
To whom issued in case of death of 

executors Or administrators, sec. 

105.. 297 
Same, ‘of estate discovered after set- 

tlement, sec. 313. eae . 802 
Order granting may be ‘appealed 

from, sec. 324. : 304 
Of cuardianship, ‘how. issued and 

TOTTHALOLASEGY-358. 265". hen senlania eee 363 
Same to be recorded, sec. 860......... 364 
Intention of testator to be followed 

in granting, sec. 528 slats shee 393 

LEWIS AND CLARKE COUNTY. 
Act creating oF prescribing boun- 

daries of, sec. 835 
Act auiboricine building of court 

house, amendment of, sec l........ 1242 

LIBEL. , 
Limitation of action, sec. 45.+:.4...., 69 
Pleading in case of, sec. 107.......... 86 
Answer, allegations, ete.,-sec. 108.5... 86 
Indictment for, sec. 190.. 7 488 
Defined, rule of decisions in cases of, 
sec. 154.. Fis sc cis - Gna Rena EER RRL 
LLABIE TY, 
Limitation of action on, sec. 44. \..... 69 
LIBRARIAN. 
Territorial auditor to be, sec. 1588.... 1081 
LIBRARIES. 
See Corporations, secs. 670-676........ 805, 
See Free Public Libraries. 
See Montana Library. 
LICENSE. 
Forfeiture of by saloon keeper, sec. 

DO OA as gts bday) Slee eee ee 559: 
Doing business ‘without, SCC. 226 tatraiss 565 
Of attorney at law, secs, 102-111. . 619: 

LICENSES. 
Blank, auditor to furnish collector, 

Seer. ei eed Ce ae eee eres 625. 
County commissioners may ela 

sec. 756... 844 
Territorial, ‘one- fourth pays able in 

warrants, sec, 1126... _ 960; 


: - 
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LICENSES. 


Billiard or pool table, theatres, exhi- 
bitions, etc., pawnbroker, intelli- 
gence office, professional man, as- 
sayer, sec. 1841...... 

Livery stable, ae beni ‘ete. + SC 1342 

Merchant, sec. 134 

Auctioneers, sec. Bid” 

Hotels, ete., sec. 1845.. Beit 

Retail liquor dealers, sec. 1846........ 

Proceedings to obtain license for re- 
tail liquor dealer, rhe to revoke; 
penalty, sec. 1347 sein state rat leet 

Penalty for selling. ‘adulterated 
liquors; license for. distifler, etc. ; 
wholesale dealer; penalty, sec. 1348. 

Brewer, sec. 1349 

Gambling, penalty, sec. 1850 ......... 

Peddler, Ct@r, seCy lanl. veo wae 

Skating rink, sec. 13852 

Toll road, bridge, water company, 
etc., sec. 1353 ... 

Toll road or water company ‘to make 
statement of receipts, sec. 1354 ..... 

Laundryman, sec. 1355.. nee ae 

Lottery, etc., sec. 1356.. ae 

Bowling alley and shooting 
sec. 1857...... 

Stage or express company, ‘sec. 1358.. 

Commercial traveler, drummer, etc., 
sec, 1359. . 

Licenses granted ‘not more than one 
year nor r less than one quarter, sec. 


uaiieiy, 


Duty of county treasurer, sec. 1361. . 

Telephone and telegraph company, 
sec. 1862. . 

Gas and electric ‘light “companies, 
sec. 1368 .... 

Pr oportions of licenses paid to terri- 
tory and county, sec. 1854........... 

Amount due for license a Pe ior lien, 
SCC) 1shOres. os. 

Penalty for transacting 
without license, sec. 1366. 

Penalty if treasurer fails to ‘perform 
his duty, sec. 1867:...:. 

Mannerof ascer of HE population of 
town, ete., sec. 1368.. : 


“business 


LIEN. 


Of judgment against associates, sec. 


Effect of notice of lis ypendens, sec. 70 
A eae agin SE when to eager sec. 


Against boats, sec. 207- “210. 


Against rafts, BO CH aalas niente atte 4 ed . 


Of. judgment on real estate, sec. 307.. 
Of iS aepatae ipt from other county, sec. 
31 


See homesteads, ‘secs. 323-336.. 

LE iat by holder of, secs. 341, 

Of revived judgment, sec. 347. 

Of judgment for deficiency on fore- 
closure, sec. 358.. 

Holder of, when party to ‘suit, secs. 
379-882... .. 

she ety answer ‘of, ‘on ‘partition, ‘sec. 


Poe made party in partition, "sec. 

Same, notice to, in partition, sec. 387 

Extent of, in partition, sec. 394.. 

On undivided interest, effect of par- 
tition, sec. 394.. 

How. preceeds of encumbered ‘prop- 
erty applied, sec. 396.. 

Holder of having other ‘securiiies, 
power of court over, sec. : 

Of transcript of judgment of probate 
court filed in district court, sec. 710 

Of transcript from justice’s court, 
SOC ANS Eth ere), ot abk. cg io elle Lat 

Of judgment obtained against deced- 
enisesece* lia¢.qametw as Slcieates ey 


1018 
1019 
1019 
1020 
1020 
1020 


1021 


1022 
1022 
1022 
1023 
1024 
1024 
1024 
1025 
1025 


1025 
1025 


1026 
1026 
1026 
1026 
1026 
1026 
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LIEN. 
Of judgment against stay ter eis oy el 
sec: 161. 
Lands sold by executor or ‘adminis- 
trator subject. to, sec. 217............ 
Holder of, may buy real estate of 
deceased, sec: 218.. 


Against property of estate, “Wwhen 


paid, sec. 273. ride 

OF costs i in suits by minor heirs, sec, 
2) yah 

Of judgment. for criminal “offence, 
SOC. AUS. asp ten etal AB A We del ps 

On property of sureties on recogni- 
ZATICE,| SECS AGT au stow editions tart « 

Of attorney for) fees seen LG One ve Aas: 

For money borrowed by railroad 
COMPA) ISCOn GUI anes nokia see dees 

Upon dams and reservoirs for costs 
Of trials secs ae eae eh { 


LIENS. 

On homestead of decedent, how sat- 
ished, seen 14 lesb ate sey roe Rey Hier 

Of mechanics and others to secure 
labor, expense, materials, etc., 
Secs. 1370- 1394. . 

Account, description ‘to be filed with 
recorder, sec. 1372 

Duty of recorder and abstract of liens 
and fees for same, sec. 1878......... 

Extent of lien on lots and lands, secs. 
1874, 1875.. 

Subsequent liens filed in 30 and 60 
days, effect of, sec. 1874.. 

Of mechanics, ete. %. precede mortgag- 
es or liens, when, sec. 13874. it 

Extent of on buildings and impr ove- 
provements, sec. 1976! jicnits : 

Enforced in district court, sec. 1377. 

eels practice and process, sec. 
378 

aby dine to suits, who ‘made, secs. 1379- 


ee judgment and. costs, sees. 1381- 


Judgment against pr operty, ‘sec. 1883 


Same against debtor and afterwardse 


property see 1s ae DS 
Execution, Leer thereon and 
conveyance, sec. 1885.. SES 
Limitation of, sec..1386....0..0....% 
Phe of Property” defined, sec. 
ef EET Bt bea a tae ey 2 er et ok ae EE 8A 
Satisfaction of, how made ‘and re- 
corded and fee for, seG. 18885 255.00.0 
Liability of creditor for non-satisfac- 
TON; SEC WISO0 Vasyietse sel setae kee 
W ho considered sub-contractors,sec. 


Relief of claimants under Idaho act, 
SOs, [S92 Sagi ae eS PASE ein tlas 
For keeping animals, etc., sec. 1894.. 


LIFE INSURANCE COMPANIES— 


ASSESSMENT 

May transact business by complying 
with this chapter, sec. 603)./......0.: 

Majority of incorporators must be 
citizens of this territory; age of 
members limited, sec. 604........... 

Territorial auditor to issue certificate, 
SCC. 605 Fee, ea 

May hold and dispose of real and per- 
sonal property, sec. 606 

Number of directors, sec. 607. . 

When assessment is made must ‘state 
object, sec. 608. . 

Penalty for falsely rine sec. 609 

How surplus funds invested, sec.610.. 

Not subject tolaws governing general 
insurance companies, sec. 611 5 

Territoriat auditor may employ ac- 
Et to verify statement, sec. 

12 


Territorial auditor to examine ‘into 


financial condition, sec. 613.. 
Penalties for non- compliance, sec. 614 


1030 
1030 
1030 


1031 
1031 


1031 
1032 


1082 
1032 


1033 


1033 
1038 


1033 
1033 
1034 
1034 


1034 
1035 


1324 INDEX TO REVISED STATUTES. 
iat AGE. ; PAGE. 
LIFE INSURANCE COMPANITES— LIQUORS. 
ASSESSMENT. Sale of, near camp meeting, sec. 152. 541 
Penalty for non-compliance of offi- Same,to Indians or half-breeds, sec. 
cers of company, seg. 615. 790 TOO ay. Sadan Ase, etd nl Gane A 544 
‘Date of making first statement, see. Adulteration of, sec. 177 . 549 
616.. 790 Furnishing to soldiers,.secs. 188-190... 552 
-When ‘license to transact business to Soldiers obtaining by misrepresenta- 
issue, sec. 617.. 791 tion, sees. 189, 190. - VoD2 


See Local Option. 


LIQUOR DEALERS. 
See Licenses. 


LIS PENDENS. 
Notice to be filed, sec. 76... .......... 75 


) _ 
5 LIVE STOCK 
Taxation of. 


‘Fees to be paid territorial auditor: 
duties of territorial auditor, sec. 618 791 


LIMB. 
Disabling, punished, sec. 45.......... 509 


LIMITATIONS, STATUTE OF. 
. Of civil actions, sec. 28 
Recovery of real property, sec. 29. 


Recover y of interest in real proper ty, " Seet ‘Taxes. 


sec. 66 Posseesion nnder “mortgage, how ac- ; 
Of action after ‘entryjupon. real estate, quired, séc. 224 114 
ROP Gk CYGet st, (thee han ig ahem 66 How taken under process on ranges, 
Presumption, where legal title to real secs. 223-228. . 118 
estate established, sec. 82 .......... 66 Time attachment holds good limited, 
Adverse possession ‘under written in- sec’ 225.. 114 
strumennt, S6G283L).>. nda oui das let et) Duties of county recorder, to ‘record 
Same, under written title, what attachment, sec, 226. . 114 
deemed, sec. 66 Penalty for selling stock which ‘has 
Adverse ‘possession. by occupane y, been attached, sec. 227....... ...... 114 
sec. 35.. 67 How a subsequent writ shall be 
Possession without written ‘title, sec. SCrVed, SCC) 22655 5 ait ee pee eee 115 
COHIMD S idle capaz ae BULL, RU. OURO OE ERM, Beare oh 67 Railroad company liable for dam- 
Possession of tenant, sec. 87... 67 ages, sec. 713 $26 
. Death not to affect possession, see, 38 67 Duty of owner, schedule of valuation 
Persons not affected by, sec. 39 67 of stock, sec. 274.. 827 
Recovery of mining claims (Lode Duties of railroad company, sec. 715. 828 
claims excepted), sec. 40.. 68 Stock purposely driven upon the rail- 
Actions pat concerning real property, road track, sec. 716. 829 
sees, 41-55... 68 Possession of carcass and pr eserva- 
Upon ad poset or written instru- tion of hide, sec. 717.. 829 
MENT MSEC AE ky ens swekr belly Ad eee 68 Penalty for false oath, sec. 718.. 829 
For trespass or fraud, sec. 42......... 69 Duty of railroad companies to 
Against officers, sec. 28 . hurists Hehe 69 ean precautions against fire, sec. 
Upon unwritten contract, see. 44 . 69 TL Ge Re CONN ou iok Lede aaent sti ee 830 
: For assault, libel, false’ imprison- Station in each county to be designa-— 
ment, ete,, sec. 45, . . Pare re Ree 69 ted and book to be RP Ped deseribing 
For statutory penalty, sec. 45 .... 69 stock killed, sec. 720.. sc Le eRe EO 
Against banker or trust company, Penalty, sec. (ol) ee eee 830 | 
see. 46.. 69 Affidavit of ownership and value to 
In cases not mentioned, sec. 47.. 69 be MAGCy SCCH 22 care ae eee eae 8381 
Open and current accounts, sec. 48. 90 Company may deposit v ‘alue of ani- 
Statute applies to territorial actions, mal, sec. 728. 831 
EC AD es Taga de era UE Chie eee 70 Penalty for ,a4) iving ‘animals upon 
As to party absent from territory, track, sec. 724.. 831 
BOG SW dint bene Whine nie oe creas Pee 70 Penalty for making ‘false affidavit, 
In case judgment reversed, sec. 51.. 7 sec. 725.. 832 
Injunction. or statute stops, sec. 52.. 70 Company may skin animal and have 
Effect of new promise, sec. 538 . 70 carcass and hide, sec. 726.. 832 
Effect of partial payment, secs. ‘58, 54 70 Rights may be enforced by ¢ ‘civil 
NB cause arose out of territory, a action, see. 727.. . 832 
sec fd owe 
What stated in ‘plea, ‘sec. 105..5....... 86 LIVERY AND FEED STABLES. 
fe! joes against boats, sec. 209. 111 See Licenses. 
action on cause oe, out of ter- LOANS 
ritory, sec. 588. . pra ae 201 Re AY ine 7 ision- 
As to contest of will, gee? Baki ene L" 28% Bee ens by ete ticstbe gt oi : a 856 
wes claims against estates, secs. 150- +n Interest on, secs. 1236, 1237....... 991 
ie rejected claims, seo; ARG ie, Hud, e) 318 LOCAL OPTION. 
Vacancy not included in administra- Election to be ordered upon applica- 
tion, sec. 158... 318 tion of one-third of the voters of 
To recover estates sold by executor any county see.) 1595. ter. Saree in 1035 
or administrator, secs. 221, 222...... 330 Notice of election; regulations; qual- 
As to order of sale by guardian, sec. ifications of voters, sec. 1396........ 1036 
OOO Y SORE Sp) LAR ORY OY, Cee Dy ts Ot teed 370 What shall be written or printedon 
Of action on guar ‘dian’s bond, sec. 404 3874 ballots, secwisotie wc. aos Meneno mE: 1036 
For recovery of property sold by Duty of judges of election and county 
guardian, sec: 405s. i. ev. giese.e h 374 commissioners; contests, sec. 1398. 1036 
Of earn of aliens to succession, sec. No election oftener than once in two 
DEL SOR oMea rere SE oF bent oe WA 400 years;"sec! 1809 Aim ivks J 1037 
Mur der and manslaughter, sec 37.. 410 If majority vote “geainst “sale,” 
Penalty not exceeding ten dollars, dealing in intoxicating liquors pro- 
LOM: fe Animal: Me cteyaei a eve Te Cie pee 410 hibited, see. 1400. sere eee ee 1088 
Misdemeanors, sec. 39.............. at. VAL Law applicable, sec. 1401... ......... 1088 
Absence from territory, sec. 40....... 410 To what sales not applicable, sec. 
What time not included, sec. 462..... 489 1402 . 1088 
EB ag ot for injuries causing death, | . General election law applicable, sec. 
py ietens Ei pea Meh eros eck ote they : 1d0B set ides lea Tee ie Sree 1038 
Of suits to enforce liens, sec. 1386..... 1088 Penalty for violation, sec. 1404 .... 1038 
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LODGES. 
See Corporations, secs. 670-676........ 805 
LODGING HOUSES. 
See Licenses. 
LODES. 
See Mines. 
LORD’S DAY. 
Places to be closed on, sec. 1406 ....... 1089 
Gaming prohibited, sec. 1407.... ..... 1039 
Penalty tor violation, sec. 1408........ 1089 


Justices of peace, jurisdiction, sec. 
1409. . 


PR Te ~ 1089 
Fines paid county 1 ‘for school fund, 
sec. 1410.. or hae tee A O89 
LOTTERY. 
See Licenses. 
LUMBER. 
Burning or injuring, sec. 218........... 561 
LYCEUMS. , 
See Corporations, secs. 670-676........ 805 
MADISUN COUNTY. 
Killing buffalo or bison prohibited, 
SOC POU aes Jae te er Parente 4 eee, 580 
Act creating and fixing boundaries, 
RECTS Tas citi Se Re dir OL ar RE A 834 
MAGISTRATE. 
Disobedience of, when contempt, sec. 
iter ecu htt Ae he eT Sook ES ge Ae ee 210 
Duty of, in case offence threatened, 
sees. 14-24 | 406 
May command ar rest, ‘when, sec. 70.. 418 
Duty as to arrest and examination of 
offenders, sees. 77-116................ 419 
Endorse amount of bail, sec. 81....... 420 
Duty as to certifying warrant and 
summoniag witnesses, sec, 82....... 420 
Duties when persons arrested with- 
out warrant, brought before, secs. om 


80, 
To commit offender, and other du- 

ties, secs. 88, 89.. 421 
May associate himself with ‘another, 

sec. 104 
To certify and return examinations 

and recognizances, sec. 105. 423 
To transmit papers to clerk of court, 

Seem TIO ay Paarl cee Skates k eee 
Duty in case examination waived, 

SOG LULA Re Teens OE Te ee 424 
Duty as to excluding witness, sec. 113 425 


Duty when defendant held, see. 114.. 425 
Form of order in such case, sec. 115... 425 
Form of order when defendant dis- 

charged, sec. 116.. 425 
Power of, to admit to bail, sec. 240.. 449 
Duty as to disposition of stolen pr op- 

erty, 436-443. . 485 
Warrants need not be ‘under seal, ‘sec. 

444.. 486 
Fines to be paid to county treasurer, 

sec. 522.. 498 


Penalty on. failure, sec 523... 498 
Concealment of knowledge ¢ of crime 


from, punished, sec. 13.. eee ee DOE 
MAIL. 


Clerk may transmit summons and 
other papers by, sec. 76 
Mileage in such case, sec. 76 78 


cSt bt of costs in such case, sec 
7 


BAR RAPSEAS ARIS A 3, Shes | RS ON 2 78 
MALICE. 

Express defined, sec. 19. . eee EO 

When presumed to exist, sec. 20...... 505 
“MALICIOUS DEFAMATION. 

Punished, sec. 154.. th: Reed time tie Ol 
MALICIOUS INJURY. 

Of property, SeG..216) {ai ys. 24 <5 Cais enh 560 


PAGE 
MALICIOUS INJURY. 
OPrealestate asec: 217. 2:1 Maen fee 561 
Of lumber, rafts and water craft, sec. 

18a 561 
Of bridges, acqueduets, ¢ ete., 5 sec. 219.. 561 
Of public jail, sec. 220.. i 561 

MALICIOUS MISCHIEF. 
To animals, secs. 214, 215.. 560 
To proper ty , SeGS. 216-222 * 560 
By setting fires, sec. 221, 222,.... ..... 562 
Inoculating disease, SEC H22b sires, aes 562 
MALICIOUS PROSECUTION, secs. 
27-29.. Se 506 
MANDAMUS. 
Writ of, secs. 565-578. . 206 
W ho may issue writ, sec. 566... Fa AR Oe 206 
Cases where issued, Bec) O67... 1... 207 
Nature of writ, sec. 568. . 207 
‘W here partition made Without no- 

tice, see. 569°. 5.7: Fe eee CURR: 5 (han BAI 
The defence, sac Time’ ape ies 207 
Trial by jury, sec. 571.. > 207 
Plaintiff not included by answer, sec. 

572. agesete 208 
Motion for new ‘trial, sec. 573 . 208 
Copy of verdict, see. 574.........2,.... 208 
Of the hearing, sec. 575.. 208 
The judsiment, Se, (o/64 SiS a eae 208 
Service of writ, sec. 577 ... _. 2208 
Disobedience of writ, penalty, sec. 

Gite eae tod oe ue sete et 208 
Writ, return and heari wing, when had, 

sec. 583. . 209 

MANDATE. 
See Mandamus. 
MANSLAUGHTER. 
Limitation of action, sec. 37.......... 410 
Defined, secs. 26, 37, eR atl Sadie 506 
Voluntary, defined, sec. 2. 506 
Involuntary, sec. 28 et eta Ae 506 
Punishment for, sec. i nics aie pecans 506 
Year and a day, "defined, SOC. OU as. 506 
Place for trial, sec. 41.. Me 506 
MANUFACTURING. 
See Corporations. 
MANUFACTURER. 
See Licenses. 
MARK. 

See Brands and Marks. 

Included in word signature, see. 539 201 
Same, how witnessed, sec. 539.. 201 
For signature, when v alid, « and to be 

witnessed, sec. 1970.. oa 1207 

MARKS AND BRANDS. 
Altering, defacing, etc., sec. 86...... 519 
See Brands and Marks. 
MARRIAGE. 
Not to abate action, sec. 22............ 63 
Prof of declaration of deceased per- 

son as to, may be made, sec. 642.. 226 
Of minor terminates aed Seta 

sec. 857, p. 368, sec. 401. 274 
Of woman against her will, sec. 55 511 
Falsely personating another aa sec. 

Valve ee tl 
Proof of, ‘in bigamy, sec, 155.. 5438 
Of unmarried to married person 

punished, sec. 156.. coke 545 
Incestuous, void, sec, 161. ..... 545 
Promise, agreement, ete., in ‘consid- 

eration of, when void, sec. 223...... 652 
If null, issue illegitimate, sec. 586.... 397 
Marriage a civil contract, sec. 1411.. 1040 
When marriage shall not be con- 

tractédysee. 1412") Th Poy Pe 1040 


Who Ane solemnize marr coset sec. 
1413 RP AISLE 
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PAGE: 
MARRIAGE. f 
License must be obtained, sec. 1414... 1040 
Consent of parent or guardian of 
minor, sec- 1415...... 1041. 
W hat license shall contain, sec. “1416 1041 
When license refused, sec. 1417. 1041 
What evidence clerk may require, 

SEG IAS en A eh bid Wea toe aen Sete 1041 
Duty of person solemnizing the mar- 

TIATE, SEE | TALO AR rt ee ae Nee ahs 1041 
Fee of clerk, sec. 1420.. 1042 
Penalty for Violation by officiating, 

person or clerk, sec. 1421............. 1042. 
Penalty for misconduct of officia- 

ting person, sec. 1422 .... 1042 
Want of jur isdiction of person " offi- 

ciating, defect of, sec. 1428. 1042 
Certificate or copy prima facie evi- 

dence, sec. 1424 .......; 1042 
Marriage legitimatizes children, sec. 

1425:. 1042 
Minister, ‘ete.. ; ‘shall giy e certificates, 

BOG) TI6< icss ban nas 1042 
No form of ceremony requir red, sec. 

EAP US att a itaimeel UIE Sey Wt nrg al is onc Megara RS 1048 
Validity of marriage contracted 

without Montana, sec. 1428 1048 
Fines for benefit of common schools, 

sec. 1429.. wativie- ah oa tee Ae ane casa 1043 

See Divorce. 

See Married Woman. 

MARRIED WOMAN, 
When may sue alone, sec. 7.......... 61 
Right to defend suit, sec. ah ; 61 
Statute « of limitations affec ting, sec, 4 

3¢ 7 
When not to testify against husband, 

sec. 690. +. 230 
May be executrix of Ww ill, ‘pee! 47... h, 288 
May be administratrix, sec. 60....... 290 
See Wills, secs. 482-473...... 380 
May dispose of separ ate property “by 

PWT SSO CRAB OL SAND ok ete Men ccetaaea'd alerts 380 
Descent of property on decease of, 

SOG R00 FRE S oye la neh ae eee aie te 399 
Recognizance as witness, sec. 101. 423 
When deemed not to have commit- 

ted crime, sec. 6 . ool 
ey ie punished ‘for crime of, sec. a 

Pie SEES Why a aaa ern y SINR fy 5 
Serving again, penalty, sec. 556. . 543 
Adultery of punished, sec. 161...... 545 
Real estate of, how conveyed, sec. 254 660 
Acknowledgment of conveyance by, 

SCCSs Zhoy 200) Darran wines mcuwee scab cree 660 
Non- resident heed not join in con- 

veyance, sec. 286. . ' 666 
Separate property exempt from hus- 

band’s debts, when, sec. 1482........ 1044 
As sole trader, secs. Haas: Laney oe ee 1044 
Same, trade in own name and ac- 

COUNT; SECs pl 4s see se lanains sep ce 1044 
Declaration as sole traders, requis- 

ites of and to be recorded, sec. 14384. 1044 
Sole traders, rlghts and liabilities, 

sec. 1435... wo... 1044 
To maintain childr en, sec. 1436....... 1044 
Restrictions as to amount of busi- 

ness, sec, 1487. . Hee coke qutalOAD 
Husband not liable for ‘debts, sec. 

1488.2... 1045 
Legal identity ‘protected, sec. 1439. . 1045 
Conflicting laws repealed, sec. 1440. 1045 
Takes effect from passage, sec. 1441... 1045 
Her services presumed to be on her 

separate account, sec, 1442.......... 1045 

- May be executrix, ete, , sec, 1448...... 1045 
‘May sue and be sued as if sole, sec. 

DYE a a ee OE BORIS cite ne Ye Mee 918 
Husband not liable for her debts, see. 
Liability for contracts as to separate 

PLODETLY ISG sy AAAs 1.4, bd edaes bree base 1046 
May make a will; slanted sec, 

1447... de vers set lOaG 
May make contracts, sec, 1448.0... . 1046 
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MARRIED WOMAN. 


May contest husband’s will, sec. 1449 1046 


MARSHAL. 


Of territory or uy may attach boat, 
sec, 215 

To assist in canvassing returns of 
election for delegate, sec. 1034 ..... 931 


SC ee ae i ec ry 


MASONIC LODGES. 


See Corporations. 


MASTER. 
Of boat, contract by, sec. 206. ...... lil 
MASTER IN CHANCERY. 
Divorce case may be referred to, sec. . 
OBS el, Vas eae aay tec sek: pee 920 
MAYOR. 
May appoint force'to keep the peace, 
when, S6ci, 1822. <vis. 4a eee reser 406 
Power to preserve peace, sec. 20...... 407 
MAYHEM. 
Defined and punished, see. 45........ 509 
Assault to commit, seé:'59......... ae EOL 
Burglary to commits secs. 73, 74.... 515 
MEAGHER COUNTY. 
Created and boundaries of, sec. 736.. 836 
MEASURES, 
See Weights and Measures. 
MEAT. 
Sale of diseased, sec. 176...... 3 Ne SS 549 
MECHANICS. 
Property of, exempt from execution, 
SOG) Od]: Shc Mare see ted SEeeeEee te ee Se 145 
Liens of. See Liens. 
MERCHANTS. 
See Licenses. 
MEDICINE. 
Sale of adulterated, -sec. isi. sh. The DOLL 
Prescribing poisonous, sec. 1SBicdanaae 5ol 
MEMBER OF LEGISLATURE. ._ 
Bribery of, secs. 111-118.. ster: IPO 
MEMORANDUM. 
Of costs, delivered to clerk, sec. 507... 194 
Of sale at auction, sec, 225... ... 653 
MEMORIALS. 


See Joint Memorials. 


MENACE. 


Crime committed under, secs. 10,11 501 
By written communication, sec. 64... 512 


LO:FUTOT, SCCH LOO isco 3cl vs a eee _ 685 

Of voter, Sec. 1068 42 tan. t2¢ asm ake eseceamee Gee 
MILEAGE, 

Of county eorinissoners, sec. 755... . 844 
See Fees. 


MILITARY COMPANIES. 


See Militia. 


MILITARY STORES. 


Sec Arsenals. 


\ 


MILITIA. 


Citizens may organize into compan- 
eh regiments and batteries, sec. 
145 


abd SyRRE SS Sess k Ruane. argent ee ee 1047 
Commander- -in- -chief ‘and officers of 
his, stati, sees 145205 vb ait. tees a 1047 
How orders distributed, sec. 1453..... 1048 
Duties of officers, sec. 1454............ 1048 ~ 
By-laws and rules of companies. see. 
L455, (03,4 diene han ae ance Beene 1048 


Members of peorapanigs limited, 


sec, 
1456... pated 
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MILITIA. 

Election of officers and piping ere 
sec. 1457. 

Members to take an oath, “sec. 1458.. 

How ealled into service, sec. 1459..... 

How armed and drilled, sec. 1460.... 

Minnimum days for exercise and 
drill, sec. 1461.. 

Secur ity given for ‘arms, ‘sec. 1462. 

Compensation when in service, sec. 
1463... 

Compensation for use of ‘necessary 
animals, sec. 1464.. 

Misappropriation of f public pr oper ty, 
sec. 1465... 

Uniform, sec. 1466... . 

How certain expenses paid, ‘sec. 1467 

airs and fines, how collected, sec. 

How members discharged, sec. 1469.. 

Resignations, sec. 1470.. 

Penalty for not prov iding “suitable 
uniform, sec. 1471............ 

Inspection, amount to be received 
a ae company Silas sec. 

Drill, target ‘practice ‘and /encamp- 
ment, sec. 

Exempt fr om jury ser vice, sec. 1474.. 

Bepoct of adjutant general, sec. 1475. 


Sec Arsenals. 


MILLERS. 
See Toll for Grinding Grain. 


MILL. 
Owner failing to account for ore Ads O- 
duced, sec. 205 : : 


See Toll for Grinding Grain. 


MILLS AND MILL-DAMS. 
Injuring or obstructing, SeC W162i S222 
Malicious injury to, sec. 219.......... 


MINERALS. 
Proceeds of, not accounting for, pen- 
DIG MSOC? LUO se LN dh 


MINES. 
Sey of quartz lodes, sees. 1477- 
PASI PLR GENE RELI as ASE Tal. Oye lund 
Declaratory statement and record 

of, sec. 
Vein and one wall must be discoy- 
ered, sec. 1479.. ahd 
Extent of claims, sec. 1480.. ote 
Prior claims may be extended, ‘sec. 


Penalties for obliterations of corners 
Or NObIGES, SEC) 1462 «2s 2 ae 

Rights of way by working, etc., secs. 
1495-1507... 

Annual statement of yield and ex- 
penses, sec. 1791... 

Same, what allowed in, ‘sec. 1792..... 

Tax on net proceeds, how levied and 
collect ed, sec. 1798....... 

Penalty for neglect as to statement, 
see, T74s200 90. Ji 

Mining claims exempt. from. direct 
taxes, except for government price. 
Seb. LIA 461 TRUE OM Ye ltiee ck 

Buildings, machinery, ete., not ex- 
Emiptysec Mal T9O asl sale 

Assessor authorized to examine 
books, ete., of owners etc. of, sec. 1795 

Equalization of assessment, sec. 1795 


See Mining Claims, 


MINES AND MINING CLAIMS. 
Limitation for recovery of, lode 
claims accepted,-sec. 40...2......... 
Proof admitted concerning, sec. 375. 
Sale of property of decedent in, secs. 


1051 
1052 


1052 
1052 


1055 
1058 


1150 
1151 


1151 
1151 


1151 
1151 


1151 
115] 
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MINES AND MINING CLAINS. 


Judgment for criminal Lap gel lien 
ae Secs. ee AGS. baeiee Leh 


acer for inspection of, sec. 376 ee aN 

Discovery of lode to record declara- 
tory statement within ahd days 
of discovery, sec. 1477.. 

Records of mining claims hereto- 
fore discovered, sec. 1478. . 

ee entitles party to record, sec. 

Extent of location, sec. 1480.......... 

Extent of lode discovered and re- 
corded prior to passage, sec. 1481... 

Penalty for removing stakes or des- 
troying notices, sec. 1482............ 

W hat course to pursue to prevent for- 
feiture of claim, sec. 1483... 

Takes effect from passage, sec, 1484.. 

pent county recorder for filing, sec. 

Certified copy ‘of affidavit to be ad- 
mitted in evidence, sec. 148607 oss. 

Location of mining tunnei to be re- 
corded, sce. 1487. 

Person pre- empting tunnel to have 
three hundred feet on each side, 
sec. 1488.. 

Right of way through ‘other. claims, 
sec. 1489.. 

To run one hundred feet on tunnel 
within one year, sec. 1490.. 
epi iiae det s right for ore yard, sec. 

PAO ret ite Av a Oe mina a ee tek Soa J 

All mining district. records to be- 
come county records on being de- 
posited in recorder’s office, sec. 
YAS Laser ay dest Bee 

Duty of district recorder to “deposit 
records in county recorder’s office, 
SOCHUAGS MOET a eae ace eet Ub meee 

Penalty for refusal of county record- 
er to receive records, sec. 1494...... 

Right of way over and across the 
land of others, sec. 1495. : 

For convenience of working owner 
of mining claim to have Tight of 
way for ditch, tunnel, ete., Sec. 
LAO Ge octet ae eee eee erie ts 

Petition to judge for ‘right ‘of way, 
SOC TAG TR eens Dein ener vee Reem L, ate 

Citation to require appearance of 
parties, sec. 1498-. 

Hearing of petition ‘and order and 
awarding right of way; appoint- 
ment of commissioners to assess 
damages, sec. 1499.. : 

Commissioners to examine and re- 
port, sec. 1500....... 

Report may be set aside and oter 
commissioners appointed, § Ss ¢. 
L5OLs 2 Se aie tee eee ene aM ae 

Upon payment of damages awarded 
petitioners entitled to right of way, 
sec. 1502.. 

Appeals from assessment of dama- 
PER SCC yw LAOR wt Cee ne tate acl ee aee 

Trial of appeal, sec. 1504. 

Rights of appellee upon giving bond, 
SEG Lo0asae yee Comet aw ghtinte cutee. ae 

When appellee to pay ¢ osts, see. 1506 

Costs on appeal, tender of payment 
of damages, sec. 1507. 

Safety apparatus to be provided 1 ‘for 
mining shafts, see 1508.. erin’ 

Penalty for violation, sec. 1509....... 

Suit for damages may be main- 
tained, sec. 1510... HS Sadat Maree 


See Corporations, Forcible Entry 
and Detainer. 


MINING DISTRICT RECORDS. 


To be deposited in recorder’s office 
and become alee records, sec. 


492.0... 


1059 
1059 


1059 


1060 


1060 
1060 


1060 
1060 


1060 


1061 
1061 


1061 


1087 
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MINING DISTRICT RECORDS. 
Duty of district recorder and penal- 
ties, Secs. 1493, 14945>.. Smassedisalae 
Duy of county recorder and fees, sec. 


oie AG Wie. sam OU ph a'ip. © tere leh age css) aas) Sb pal ahha dd) (ow ae Be 


See Records, Mines 
Claims. 


MINING TUNNELS. 
Record of location, sec. 1487 
Rights acquired, sec. 1488 
Rights of way, sec. 1489. ...... 52.0.0... 
Work on necessary, sec. 1490...-...-.. 
Entitled to quartz or ore yard and 

limits thereof, sec. 1491 -........... 


See Mines and Mining Claims. 


MINISTER OF THE GOSPEL. 
Property of exempt from spake ae 
sec. 


When not to be . witness, sec. 650. 


MINOR. 
To appear by guardian, sec. 9 
Appointment of guardian in 
case, sec. 10.. 
ne eas of limitations. affecting, sec. 


and Mining 


Sig (Siete fife velo veeleyese) ip oS jsp uiehe seus © Isihe) Boeke akAual ie) sip 


Service of summons upon, sec. 72.. 

Power of probate ¢ ourtover pr operty 
of, sec. 707. 

How summoned in justice’s court, 
SOG tT sR GN a ee eaten a ne 

Proceedings | if named as executor, 
sec. 49 

Cannot be administrator, sec. 59 

fF oe ane for support of, secs. 133- 


awe Se = oe se eee ee Bet weit eet et wt te owe 


Appointment of guardian tor, secs. 
851-355. . 


Custody and tuition ‘of, Secs. 356, 357. 

Debts of paid out of estate, sec. 367.. 

Real estate of, how sold, sec. 367...... 

Management "of estate, support and 
education of, sec. 369... 

Inventory and accounts of guar dian, 
sec. 372 
Sale of property of, secs. 376-390. 
Non-resident, secs. 392-398 ........... 
Of unsound mind or aoe -resident, 
guardian for, secs. 416, 417.......... 
Rules as to custody and appoint- 

ment of guardian, secs. 419-421.. 
Authority and duty of guardian, 
sees. 421-423. . 
Inheritance by, ete., “sec. 534... 
May commence sui t without advanc- 
ing costs, secs. 562, 568........... 
Recognizance of as ‘witness, sec, 101, 
aba aes tage to gamble, .penalty for, 
sec 


Per mitting to resort to saloon, pen- 
ALGVIMOP SCC, claus ae 0 oe as ee 
See Guardian, Adoption. 


MISCARRIAGE. 
By instruments or medicine, sec. 42. 


MISCHIEF, MALICIOUS. 
SFOS Deh i od Re adhe ad tt acl aoe de a ee 


MISDEMEANOR. 
Justice failing to receive or pay over 
money, sec. .829...... 
Defined, sec. 4 


Turielistion of courts in, sec. 6.. 
Defendent need not be present when 
arraigned, .Se€. 200 ys ccei mis ba Beeoiek 
Ae may be submitted to court, sec. 
LOLS SPSS CRORES eS ees tie G8 oe Sr oe eee 
Defendant need not be present for 
judgment, sec. 363 


See Crimes. 


such 


PAGE 

MISDEMEANORS. ; 

At common law, ise; 278224 as ieee 583 

Attempt to commit, sec. 285. . 584 

Limitation of action for, secs. 39, "40.. 410 
Of officer, impeachment for, secs. 41- 

43:9, DOUy, fy geo Mae) © Shere ee 412 
Removing | corner stone, ete. ., of real 

estate, sec. 91.. 521 
Disclosure by erand juror, ‘sec. 130. 429 
Disclosing indictment before arrest, 

Seci. 151 437 
Neglect of duty by officer, ‘sec. 519... 498 
Officer permitting escape ‘of pr isoner, 

sec. 127 .. 534 
Justice or constable buying Judg- 

ment, sec. 185... 536 
Officer neglecting duties, ‘sec, 139. 037 
Granting rights of officer for reward, 

sec. 136. Fuotd Scudte wil. tow tay Ot MSS ee 036 
Threats to accuse, sec. 187 ............ 036 
Failure to keep ditch or flume in re- / 

pair, sec. 234.. 569 
Keeping open “certain houses or 

games on Sunday, sec. 157. . dA 
Failure to repair toll road or ‘bridge, 

SCG@y 2B aie isle oie see eee 568 
Marking, branding, or driving an- 

other’s cattle, sec. 285.............2..; 969 
Gaming house keeper permitting 

minors to gamble, sec. 241.......... o72 
Not providing fire eRe to build- 

ine. secs 250) 20k. nuke 574 
Drifts, ditches, etc, . ‘near highway, 

sec. 255 . 576 
Dancing, or hur dy- eurdy house, sec, 

DOO: hi 8k TSE o AS a A eo 576 
Sale of intoxicating drink to drunk- 

ard) SCC@y 207 Actes. Se tet ae eee 77 
Neglect or refusal of officer, board or : 

commissioner, to perform duty, 

secs. 266-269. ..... Sa eR ts ees 79 
Fraud or oppression. by officer, sec. 

268. Cos. eR fads SORE A eee 580 
Jurisdiction of courts as to, sec. 269.. 588 
Killing bison or buffalo in certain 

counties, SOG) ZT Cw cad aachee 588 
Auditor or treasurer failing to settle, 

seen) 24si.0n ee AG aa 626 
Using brand or mark of another, sec. 

174... 641 
Using trade mark or br and of anoth- 

OF; SCC ALT. hehe ILE ty 641 
Butcher failing to record brand, ete., 

secialOl: fh. ae ee ee 644 
Officer failing to perform duties, sec. 

927... 889 
Damage, ‘etc., to property or corpora- 

tion, sec 4 CT ae 736 
Establishing Beak election pr eC -inct, 

sec. 1055.. 937 
Violating act, concer ning purchase 

and sale of votes, sec. 1068 .......... 941 
Illegal issue of territorial warrants, 

SC. alak ites fs ...P ears See ee 961 
Under habeas corpus act, secs. 1200- mi 
Violating act concerning Lord’s day, 

1408. . 1089 

Neglect of ‘county ‘commissioners ‘as 

to poor, sec. 1624 .. 1090 
Destruction or non-surrender of toll 

road, sec. 1858. 1171 
Territorial secretary ‘failing ‘to. fur- 

nish copies to printer, etc., see. 1632 1095 
Notary public exercising duties of of- 

fice when disqualified, sec. 1574 ... 1077 
Failure to repair, or obstructing road 

or bridge of corporation, sec. 1859.. 1171 
School officer Re in duties, sec. 

1911 sac stedosle sat ee 
Insulting teacher in presence of 

school, see, 19lbc aise) ae ae ee gee Ligh 
Disturbing school or school meeting, 

SEG IIGs Vo ake ee eee ee ean Se ae be L192 
Permitting swine to run at large, sec. 

1998. . 1215 
Using Weights and measures not ‘in- 

spected, sec. msi ; oda 71283 
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MISFORTUNE, 

Injury by, without intent, sec. 9,...... 501 

Not criminal, sec. 9,.p. 501, sec. 87... 507 
MISSOULA COUNTY. 

Act creating and defining bounda- 

TAGS ESO) eerareny wt i tane® Li La ef 833 

MISTAKEN. 

Limitation of action, sec. 42 ......... 69 

Court may correct, in pleadings, sec. 

RON pny eT oe ae ontet| ON Le, 88 
In will, when corrected, sec. 497 .... 390 
Indictment not quashed for, when, 

CLEVE AI br love 7 = ene Sea ena 436 
In charging offence, effect ‘of, sec. i 

SUI ts poe yt ig ee ibe aie: PORTE B de Lie 2 
In jurisdiction, effect in criminal 

proceedings, sec. 311.. . Foe eee ne OP 

MITIGATION. 
In libel or slander, proof allowed, 

proofaliowed, sec LOT a 2. 2 sacle 86 
How shown, in case of homicide, sec. 

Aire MRO AINE ie Soy aur enya oe POOR et An, , 908 

MITTIMUS. 
See Commitment. 
MONEY. ; 
Deposited for bail, applied on judg- 

PVC SOC VE te. nee aloe oats 94 
In litigation deposited by trustee, 

SOC mee Ose ea me es ae ih era ei en, 117 
Liable to onion sec. 319 . 144 
Surplus on foreclosure disposed of, 

sec. 359.. 158 
Defendant arrested to recover, when, 

SCM Teer a eee aro) ie acteha's Ae aetes 254 
Justice to receive and pay over, sec. 

SOO Men ern ime et oe 273 
Same, may require deposit for costs, 

sec. 830. 273 
Of decedent to be inventoried, “sec. aos 

21. 

Same, may be invested, when. sec. ae 

Q7: . 

Same, ‘public. administrator to re- 

PUUET ROCs Oa Ole teas Ue newt Jkgs a> aa 358 
Same, proceedings if embezzled or 

Gomeealeds SeC. 290 ye Ne cece ee re 
Deposited for bail, if case resubmit- 

ted to grand jury, sec. 211..... 442 
Deposit for bail,-in place of recog- 

TULA ATI COM SCC. LOU mee. eye evan, ace 450 
Same, return of, secs. 263- 452-458.. 488 
Robbery definedsseel 77... fo ne oe 516 
Embezzlement of, secs. 87- 80, Db. a79, 

BO Pyrat assess 522 
Larceny as bailee, sec. 93.. oo eee 522 
Conspiracy to obtain, sec A Ne ht es 530 
Circulating checks or tickets as, 

ONC EE comme Pak ee 2. acs Gly oes coe Pet wel gee Hg 565 
Attorney failing ‘to pay over, sec. 

IG7EO co 08 SSR Si oe Sieh gehen ey Neate at a wee 
Same, lien upon for fees, sec. 116..... 628 
County commissioners may borrow, 

and how, secs. 756-797 ...... 844 
County treasur er to receive and. pay 

over, sec. 891\ 880 
Legal rates of interest. upon, secs. 

USTs 22 TN Sa elf th plas © Se RN 991 

MONTANA LIBRARY. 
What constitutes the Montana li- 

SEAN SOG an LO im sy i Rr nk hs AR oh 1064 
Board of directors, sec. 1516.. 1064 
Librarian; apppointment and salar y 

of, sec. 1517. 1064 
Room and fixtures; ‘arrangement. of 

HOOKS etc) seC: TolSs2 te Yo 1064 
Regulations. sec. 1519.. 1064 
Exchange of books, ete.. ; “see. 1520.. 1064 
‘bo rent room, ete., sec. Lo2ha.s..2 5, 1064 
Chairman and secretary of board, 

SEG Mi deren Manes Te.) Seay aise aie eee ted 1065 


PAGE 
MONTANA LIBRARY. 
Historical apartment, sec. 1523.. 1065 
Catalogues, sec. 1524.. 1065 
Payment of freight, mail and ex- 
press’ charges, sec? 1526. 2.2.3.0. J08 1065 
Annual report, sec. 1526. . / xin J? 1066 
Exchanges, sec. W627 20. G25. sa. Aloe 1066 
How books taken from rooms, sec. 
AS 2S he WC cee aad A Ls kh 2 alice ay sks Re 1066 
Penalty ‘for injuring books, etc., sec. 
L7ie9 nee . 1066 
Payment of ace ounts, sce. 1530... . 1066 
Annual appropriation, sec. 153s... 1067 
Deposite of official reports, sec. 1532. 1067 
Bond of librarian, see. 1533. . . 1067 
Additional appropriation, sec. ~1584.. 1067 
Confiicting acts repealed, sec. 1535... 1667 
Employment and chee of janitor, 
sec. 1536 . Ape sity ae 
Salary of janitor, pee! Woay CL eas 1069 
MONTANA SCHOOL LAW. 

Weined, (See. 192) MPa aae syle A eeogs, 1191 
MONTH. 

Defined, sec. 202... ; 647 
ete ate ne —REAL AND .CHAT- 

ELS 
Where foreclosed, sec. 56. 71 
Appointment of ten on foreclos- 

Ure OF, SECS. 220-232 eae te 115 
On homestead, cen void, sec. 323... 147 
Right of redemption from sale iaras 

sec. 342. ; 151 
Procedure to forec lose, mec, Bhd ees do. 158 
Surplus money, Daa of, sec. 

BOD sonia ts Shige A egee Rt AW! Hs) 
Partial foreclosure, SOC. 860/088. 4 - 158 
Not deemed a conveyance and must 

be foreclosed, sec. 371 2.......50005-. 161 
On property sold in partition case, 

SOC A025 ic ah ei dhaas, SNe WW lek aan a Bi 169 
Order for sale under, when stayed on 

APPCal SOG 4275 cM) FLV AE ae: 175 
Against estate of decedent, how 

proved in probate court, sec. 154.... 312 
Executor or administrator to take, 

when, sec. Pepa Kise Uva r eu RA cts st 826 
Of land of decedent sold subject. to, 

SEO QU i. ote eer ae ELC ee day Bae 329 
Possession of range stock, how ac- 

quired, sec. 224..... 114 
Holder of may purchase. real estate 

OL, dECedent.! SC. ZLSiiieeliey aL ties 330 
Class of as claim against estate, sec. 

PARSE" SARIN SOE OMEN TPL RL Ce EO ERED hae 341 
Satisfaction and discharge of, how 

Gntered, SEGSa asl Qi tere ok ONS Ne eee 663 
Certificate of satisfaction and record 

of, secs. 272, 278... 663 
Penalty for failure to satisfy, sec. 274 663 

Yailroad corporations may give, sec. ia 

8 
Liens take “precedence ‘of, sec, 1374- 

376... 1030 
Requisite to Nalidity of chattel mort- 

Pace See wm LjBi hers denlee ae Moe eke aes 1068 
Acknowledgment, sec. 1539... 1068 
Filing of mortgage and duty ‘of re- 

corder, sec. 1540.. 2 1069 
Limit of duration of mortgage, sec. 

Al. Yo ee 1069 
Renewal of mortgage, sec. 1542. ..... 1069 
Effect, of filing affidavit, sec. 1548. . 1070 
Rights of subsequent mortgé ugee,sec. 

pee sce Ave hai Gs, Ree ee Ta 1070 
Fee for. filing renewal and receipt, 

sec. 1545.. 1070 
Mode of. attachment. ‘of mortgaged 

chattels, sec. 1546... 1071 
Recorder’s fees, sec. 1547... ose! 1071 
Certified copy in case of loss of origi- 

nal, sec. 1548.. 1071 
Extent of pr ovisions of this chapter, 

. sec. 1549. BP a an ete ta O el 
Foreclosure, Bee P1650. oc aS et 1071 


~ 


7330 


INDEX TO REVISED STATUTES. 


PAGE 
MORTGAGE—REAL AND CHAT- 
TEL 


Sherift’s fees; SeG GIGol.. seta Baie 

Satisfaction of mortgage, sec. 1552... 

Penalty for selling mortgaged chat- 
tels, sec. 1583.. 

Penalty for destroying, “concealing, 
etc., sec. hapa ayn, tks Naa eeRe 

Real and personal mortgage by in- 
corporated company, sec. 1555. 


See Conveyances. 
See Homestead. 


MOTHER. 


May sue for seduction of daughter, 
when, sec. 12... 

May sue for death or injury of child, 
SECRM ST Noun e late Bares hee eae kite ee 

Summons against minor may be 
served on, sec. 744. 

Entitled to ‘cuardianship, when, sec. 
BOO: Pe OO0y SCC 410 nh SUL it st eee ae 

May ‘appoint g guardian by willor deed, 
when, sec. 414 

Inheritance DV SOG bod xeon fp as eee es 

Bastards inherit from, sec. BOW x a4 

Exposing or abandoning child, Sec. 57 


fa ates, @ Bie 9 wielpecd diss 6 eene wep 


See Parent. 


MOTION. 


To continue suit against it ia laa 
tive or successor, sec. 22.. nay 

To reduce or vacate bail, sec. 145 _ 

To discharge attachment, sec. 200.. 

Same, how opposed, sec. 201... 

To postpone trial, see 253.. 

When exceptions deemed taken, "sec. 
293 Bane Yew as aE Blaha ©. 6 © bel ee Silo ‘sod (Sle .0 © ois 8 os. Sum 

For new trial, how made, sec. 297.... 

Same, made upon affidavit, sec. 298.. 

pele he insufficiency of pe al see. 

8 


Same, when to be heard, ‘sec. 299..... 
Stay of proceedings, sec. 300.......... 
For order to survey land in lads si 
sec. 369 g 
To vacdite award, sec. 478 . 
To modify or correct award, ‘sec. 479. 
WEHMALO MOT, SCC. 48200 Ve, cues cae 
When made, and notice, sec. 488...... 
Of notice in writing, sec. 484 
To transfer suit, sec. 455.. 
Notice of, how served, Secs. 
Upon whom served, sec: 488....5..0... 
Service by mail, secs: 489, 490......... 
Sp A he after defendant appears, sec, 
91 
Same, on non- -resident, after appear- 
PHTCO SEG PAGa I eee ome tame ede 
To retax costs, sec. 509 . 
For new trial in mandamus, sec, 573. 
Same, duty of clerk if denied, sec. 574 
To retax costs, effect of, sees. 509, 510. 
To return cause transferred by pro- 
bate judge, sees. 111,-112 
To set aside indictment, secs, 205-210. 
For nolle prosequi. sec. 306 
eer trial in criminal action, sec. 


“487-490... 


In arrest of judgment, defined and for 
what causes granted. sec. 357 
Same, effect of, sec. 359 


MOTION BOOK. 


To be'Kept, sec. .483............05005 
Notices recorded in, sec. 483 


Rip mpie’ wise lala 


MULATTO. 


Kidnapping or decoying, sec. 54 


MUNICIPAL CORPORATIONS. 
Petition and map, census, sec. 815.. 
AOLOCLIONs HOC LLG. 25 eqecbled steel ke bck 
Canvas, notice of result. sec. 317.. 
Officers, their first election and 

terms, sec. 318 . Netepeshs 
Additions, sec. 319... 


PAGE. 


MUNICIPAL CORPORATIONS. 


Fee of streets, etc., vested in the cor- 
poration, sec. Bh A WT APS 
May annex eee haristkis sec. 

321 ; 


Same, sec. $22... 
Corporate powers, ‘sec, 823.. 
Mayor and council, sec. 304 
Powers of city council, sec. 325. 
Style of ordinances, sec. 326.. Cte 
Parties to action, sec. 327............: 
Process, sec. 828.... NE 
Imprisonment, sec, 329. . 
Prisoner may be compelled to work 
on streets, sec, 330. . 
Appeals to district court, "sec. 381... 
Fines paid to treasurer, sec, 382...... 
Majority necessary to pass. ordi- 
nance, sec. 333.. 
yee Hews a to be recorded, ete. x 'sec. 
Akt ae tN eee) a 
Ordinances, how proved, sec. 885..... 
Ordinances, t to take effect when, sec. 
3 eee, 


Yeas and nays: in “passage ‘of ordi- 
nances, sec. 337. 

May establish and “maintain | free 
public libraries, sees, 1141, 1142...... 

Limitation, See. (338.040.2745 2a. 

Election precincts, sec. 339 

Elections; 
sec. 340.. 

Serres! necessary to ‘election, ‘sec. 


qualifications of Mee 


Official oaths and bonds, sec. 342..... 

Wards; first annual election; vacan- 
CIES SEC 348. Oe ie eee cor eee 

Notice to person elected; oath of of- 
fice, sec. 344.. 

What. office mayor ‘and alderman 

may not hold, sec. 345. . 

Quorum, election ret urns, rules, ete. “4 
of council, SOC SABU. IS Get Lys koe oe nee 

rei acts; election of officers, sec. 
t 4! 

Officers of city of first class; “of city 
of second class, sec. 348..... 

Official bonds, sec. 349... 

Treasurer’s bond. sec. 350.. 

City treasurer is collector; ; “duties, 
see. 851 -. 

Private use of public ‘money prohib- 
ited, sec. 352... 

Annual report of treasur er, sec, 358.. 

Warrants; how signed, see. 354...... 

Warrants paid in order of presenta- 
tion; interest, sec. 355...... 20.40... 6 

Duties of city clerk, sec. 356 


Qualifications and duties of city at- 
er salary; SURDRD ad sec. 
2) « 

Chief of police, sec. 359... 

Chief of police snd policemen of ‘city 
of second class, sec. 360 ite. 

Chief of policee bond; duties and 
DONVELS Ol, SEC. soil eceane tee ee 

Chief of fire department, sec. 362.... 

Council may aboliah or consolidate 
offices, sec, 393... 

She pe eligible to office. of may or, ‘sec. 
B64 hs 

Who eligible to office of alderman, 
SCG: S65) Soh. et Re ee eee eee 

Removal from ward vacates office, 
sec. 

Duties and powers of mayor, sec. 367. 

President of council, sec. 868 


ing! eens 0.8 


naa ete ore eee tk "e Were) afc We oie ina eens ie 6 @aniy aera 


ete: SOG DMO. be EBot ey es ee eee 
Police magistrate, Sesleri: Sane 
Salary of magistrate, sec. 372 
Salary of mayor, sec. 378. : 
Council to fix salaries, sec. 874...-.>. 
Other duties may be imposed on offi- 
ores tenure of office, ete. iy (See 


SOG. Oy ee eee pe 
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MUNICIPAL CORPORATIONS. 
Reconsideration, sec. 376....... ... eer AOL 
Duties of county assessor, sec. 377 ... 701 
SAMEsSOG378\ jars AT. hae eT O2 
Levy and collection of taxes, ‘sec. 

UO Phe Me te rads MN Steg ah ae eateries 702 
Fiscal year, annual. appropriation 

bill, sec. 380.. 702 
Fines and costs, FEC. (oe bins  Abeianeenod 703 
Powers.of council, sec. 382... /2.... 0 703 
Organization and meeting of coun- 

cil, SOCMISO ss Mia! ips tii fou's oe ; 703 
Classification, see, 384.. 703 
Corporate authority of ‘cities, where 

WERTEON SEC. Boose mrs c aimee aan ak te 703 
Corporate authority of towns, where 

WESLEC> BOG WHOO we nck adden oxen hh ove 703 
Election in towns, sec. 3887. 704 
Officers of towns, how suspended, 

sec. 388. . 704 
Justice of the peace, ‘sec, 889.. 704 
Duty of sheriff and constable, sec. 

390. . 704 
Provisions of this act ‘applicable ‘to 

EORVINE SSO Ge Ode et oaies 2 ne AMS ocale dv eet 704 
Special charter rk be ‘abandoned, 

sec, 392. 3 704 
Proceedings’ ‘to abandon. special 

charter and organize under this 

act, sec. 38938.. ; 704 
Vote’ for or against reorganization, 

sec. 394 705 
If result of election for or against 

reorganization, adel aks che sec. 

395. ; Waeays wr oc TOD 
Corporate property, BOG Bn aa slat 706 
Discontinuance of ROL NORE OL secy 

Bio oe PRA cto hots cit oe ecae TOT OOO 
Same, BGG. B98. ein ece 706 
Same, BOO RIO Lsutsis ne «base hx savagsata ie tiee 706 
DALTS, Seat er cersduin He eaieis os cause Vice Laer 706 
Same, sec. 401.. 707 
Payment of indebtedness, sec. 402.. 707 
Collection of taxes of disincorporated 

city, Sec. 403 0... 707 
By-laws and ordinances ‘of reor ean- 

ized city or town, sec. 404...... ... 707 
Reorganization of town, sec. 405...... 707 
Census to be taken, other A apie 

ings, sec. 406.. 708 
Complaint, statement in, sec. 407.. 708 
May ae or Dhiey cancel, ete. ; 

sec. 408. . Pv dh goin? ta SAbes eee, 708 
Same, sec. 409... Weer meee ua tiles 
Municipal honds, s Soc) 410k. ee ee 709 
Same, sec, 411. pipes Cetht da Dealt 710 
Haniel SEC) ALI. oi. 0. se 5 a LO. 
Redemption of bonds, sec. 413,. ass 711 
Funding indebtedness, sec. 41 ee 711 
Limit of taxation, sec. 415..... 711 
Transcript and SAIPAN » of "judg: 

ment, sec. 416... 712 
Auditing. sec. 417 _. 712 
No debt to be created except as herein 

PONOMMOAOE SOC mets -e seh. 8 bee wareaie a toes 712 
Eminent domain, BeGa AlQs cy essa, 712 
What estates may be taken, sec. 420, 718 
All kinds of private property may 

DORAKOD SCG AZT i prec see actos be cakes 713 
Compensation to owner, sec. 422..... 713 
Eminent domain, how right of exer- 

cised, commissions, sec. 428.. ..... 7138 
Valuation, appraisement, sec 424... 714 
Order Of Gort, SOC; AZ ri.< cys axes He os 714 
Payment of damages, sec. 426........ 715 
City not required to give bond, sec. 

AZ, SUMED cs ah: vote co UT Ee See oA RY CN 0. 715 
Taxes for payment of damages, sec. 
Vacation of street, sec. 429............ 715 
Improvement of streets, ete., sec. 480 716 
Collection and expenditure of street 

PERONEAL: Sub, - oats Aone. fae 716 
Sales for delinquent taxes, sec. 432... 717 
Work at expense of city, sec. 483 718 
Repairs of sidewalks or gutters, sec. 

434... 718 
No road district in ‘city, sec, 435...... 718 


MUNICIPAL CORPORATIONS. 
Poll tax, sec. 4386. 
Expenditure of poll tax, sec. 437. 
Contracts over $500, sec. 488. . 
No repeal unless so set for tb), sec. 439 
Registration of voters, sec. 441 . 


MURDER, 
Jurisdiction as to trial for, sec. 36.... 
Limitation of action for, sec. 37 
Person indicted for, of what may be 
convicted, sec 184 
Defined, sec. 18, 


if'n itetj |.) of Ml a elomieh sie 00S Sis ge. dae: 


Degrees of defined, seccdly Foie 


First degree, what acts deemed, secs. 
MIZB i dean cleaie 
Second degree, what 
secs. 22, B. 

Verdict to designate degree, sec. “24, 
Killing in duel, when, secs. 99 238. . 
Punishment for, SCCUZOO) toy cries Paesar 
ceva within a year and a day; B sec, 
Place of trial, sec, 31. .. ... 
Of bastard child, wee.) ck Boansee he 
Assault to commit, CUGAnaG Contd eit sare. 
Burglarv, to commit, Secs: 73, 74.04/22 
When caused by perjury, sec. 110.. 


acts deemed, 


Benet Ge aioe charged with, secs. 


al, Ds. 


MUTE, 
See Deaf, Mute and Blind Children. 


NAME. 

District court may change, sec. 1556. . 

Petition for change of name of per- 
son, duty of court, SEG dow lesienine st 

Petition for change of name of city, 
county, ete,, duty of court, sec. 1558 

Costs,.effect of change, sec, 1559...... 

Correction of in pleadings, sec, 116... 

Initial letters of christian name may 
be used in pleadings, see. 118....... 

When pleadings amended by chang- 
ing, sec. 118...... 

Fictitious or erroneous in indictment 
bh Sati real name to be inserted, sec. 

87 


To be declared by ‘defendant in erim- 


inal cause, secs. 201-203. 


NATURE... 
Crime against, punished, sec. 50..... 


NEGLECT. 

Relief from judgment taken through, 
SOC SLO sh anh Wee ie 2 tere SA 

Letters of executor or administrator 
revoked for, sec, 258, p. 339; sec. 283 

To ae sheriff to secure criminal, 
sec. 374 ieee 


ee ee ec 


NEGLIGENCE, Criminal, sec. 1, p. 


Escape of person caused by, sec. 127.. 


NEGOTIABL® INSTRUMENTS, 
See Bills of Exchange and Promis- 
sory Notes, 


NEPHEW. 
Degree of kindred ana jesian sec, 
542... 


Inheritance by, sec. 534. 


NEGRO. 
Kidnapping of, see. 54) 0.200. 


NEW TRIAL. 

Defined, sec. 295 . 

‘When eranted, sec, 296... 

Causes ‘for, SO Oman oie mee ee Sins 

Motion for, sec. 297. PENS aohte abet 

Notice of motion, SEC TOUR sol. 5. hae 

ae CAGE aay S for, how made, secs. 297, 
DOS APA SN ued Meee he Ee Pe 

Upon bill of exceptions, sec, 298.. 

Upon statement, sec, 298... fH 
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NEW TRIAL. 
Upon insufficiency of evidence, sec. 
298. 


Hearing of motion, sec, 299 2... 016 
Stay of proceedings pending, sec. 300. 
Bill of exceptions in case of, sec. 301. 
Appeals from order granting or re- 
fusing; sec. 421, p. 174; sec. 444 
Costs on discretion of’ court, when, 
sec. 500.. _ 
In writ of mandamus, Seer57ae is 
In justice’s courts, secs. 820, 821.. 


NEW TRIAL IN CRIMINAL CASE. 
DeCTUEMUSECNBSae May. Miniely. ese 
Effect of granting, sec, 353. 

In what case granted, sec. 354. 
Application for, sec. B55... 
Notice and motion, sec. 356.. 


NEW YEARS DAY. 
Judicial business prohibited, sec. 531. 


NEXT FRIEND. 
See Minor. 


NOISES. 
Disturbance by, secs. 141-146,.......... 


NOLLE PROSEQUI. 
When entered, sec. 806. ........6.0.... 


NON-JUDICIAL DAYS, sec. 5381...... 


NON-RESIDENT 
Limitations of actions against, sec. 50 
weber a action against to be tr ied, sec. 


Corporation, ‘how served, hee: 72: date 

How served by summons, SEG 7B. 

Party in partition, how served, sec. 
382 


POET |. 6 cis wel eishie eye <8 6 0 = he ep cee ee Be eek = 


Same, proceeds of sale of interest, 


how: invested, sees 40l ey oleae. 2. 
Services of motionsand notices ace 
sec. 192 
To give secur ity for ‘costs, when, sec. 


ISH ME Ws SOME MON ae eg 


How summoned in justice’s court, 
BEG EMO OT eA) eyelid Ay ae cok 
Not to be executor or ona ee 
SEC 240, Di 28on) SEC. Dou aat teelaeny enue 
Distribution of estate to, sec. 306...... 
Infants, guardianship of, secs. 392-398 
Property of unclaimed sold, and pro- 
ceeds deposited, sec. 554.. ...... 
Proceedings to reclaim same and 
limifation,;secs. 504; 555000) wa ee 
Committing offense by agent, ete., 
punished, sec. 31. . 
County commissioners to_ assist, 
When Sec Gls eae Me 


NON-SUIT. 
When may be entered, sec. 242....... 


NOTARY PUBLIC. 
Affidavits taken before, . secs. 672, 673 
May take depositions, sec. 679.. ... 
May administer oaths, see. 6938........ 
May take acknowledgments of con- 
veyances, sec. 238 ...... Odie 4) 
Bees of, sec. 1091 Dette AU Side We ae 


Direte of, secs. 1561-1565 ... 
Record of notices, etc., secs. 1562. 
Credit of record and seal, LOGS ONC P ae 
Seal, requirements as to, sec. 1564 . 
Authorized to administer oaths and 
_ take proofs and acknowledgments, 
SOC LO Mees GD Meio gst TUR INS ie 
At end of term to deposit records 
‘with county clerk, sec. 1566... 
Removal of residence from territory 
vacates office, sec. 1568.... ¢:..:...: 
Copies of records of given by district 
. clerk, effect of and fees, sec. 1567. .. 


135 
137 
138 
338 


180 
193 


208 
71 


468 
468 
468 
468 
468 


199 


1076 
1076 
1076 


NOTARY PUBLIC. 


Official bond and commission and 
LSE THEPETON,) SEC MLO lan econ ee eee 

Misdemeanors in office and penal- 
HESTSEC MLDTS rae EGR as le ae eee 

Effect of, demand of gee oO 
notice by, sec. 1574.. 

Signature of to jurat, sec: ‘Wb 575. se ee 

Evidence of protest, sec, 1576. 

May compel attendance of witness, 
sec. Oe, 1 ae 


15782 Os LC Cee 


NOTICE. 


Contained in Sethek Oe sec. 68. . 

Of suit pending, sec. 

Of private statute when taken “by 
COULT, SEC! LOG). ahs eee ee ee 

Of non- Iphone Melaee of bail by a 
tiff, sec. 18407. 

Of justification of bail, "sec, 135.. 

Of justification of bail in civil action, 
sec. 146 . 

Of application, to discharge e pr isoner, 
sec. 148... 5 ty eet 

Of appeal, sec. 492... 

eters of notice for ‘discharge, ‘sec, 
DN Fe RA ee ery Merce ri SSeS 

To defendant in suit to recover per- 
sonality, sec. 159. . 

Of exception to sureties for injune- 
TION SCG) ENG Det nr aun fae e 

To defendant or injunction after 
answer, see. 175 .... 

Of exceptions to iujeneuae bond, ‘sec, 
TAT eae) Ak Peg sa 

To debtorson attachment, sec. 186... 

Of sale under attachment, sec. 194.. 

To plaintiff to discharge attachment, 
SeCu oes 

Penta ad requiring ‘information, ‘sec. 


Of motion for new trial, sec. 298... Lefts 

Of sale of real estate under execu- 
tion, sec. 832.. 

Penalty for defacing same, sec, 333.. 

53. for officer selling wD sec. 


Ber cla ed Wa i ee eet rs el 
For claim for contribution, sec. 348.. 
Of petition to revive judgment, sec. 

347. 


-Of contribution to ‘debtor ‘paying 


JudgmenbesS6e, S48W. Ns oeaeenee 
Same, lien of, sec. 348.. 
For order to survey land in ‘litiga- 
TION, SCC SOMA EE Ee OE Re erste 
In suit for partition, sec, 380.......... 
ae holders in partition, secs. 382- 


Of report of referee in partition, sec. 


SOLE Pe on ena es Ge a eee 
Of sale 0 of real estate in partition, sec. 
400 ae 


Of appeals generally, ‘sec. 4221 te 

Of exceptions to sureties on appeal, 
sec. 430.. ny 

Of statement on ‘appeal, sec, “482 PRE 

Of Berne from probate court, sec. 
4 

Of plaintiff accepting defendant’s of- 
fer for judgment, sec. 471.. 

Of motion when required, sec. 483.. 

In case motion in writing, sec. 484.. 

On motion to transfer cause, sec. 485. 

Same to be in writing, secs. 487, weet 

Service of, sec. 488. 

Service by "mail, secs. 489-490. . 

To adverse party or attorney, sec. 491 

On non-resident, sec. 492.... .. 2.2... 

To sureties on indemnifying bond, 
sec, 533... 

Time for service of, may be extend- 
Od: SOC O88. pkinl serene ee ce eee eee 

When valid without title, sec. 537.... 
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NOTICE. 


Of application for writ of error, sec. 
906. . 


Witten, ‘how construed in evidence, 
NOOR eC 

For taking deposition in territory, 
BEG GiO.. 

For taking ‘deposition out of terri- 
tory, sec. “683 han 

To perpetuate testimony, sec, 687.. 

Of appeal to be noted in justice’ s 
docket, sec. 805 .... 

Of appeal or new trial in Justice's 
court, sec. 821. hs AAS? 

Of probate of will, Bee 1B 


Copy addressed to heirs, sec. 14....... 

PrOOMOL NOL VICE, SeG. LG. jlee fen quae 

Of proof of lost will, sec. 37......°... 

Of petition for administration, and 
contest thereof, secs. 63 -66.. 

Of application for revocation, ‘and 
appointment in same, sec, 71 

To administrator to give other secu- 
rity, see. 81. : 

she ies Si tutes ae of decedent, secs. 14, 


Same, proofof, 5 Shay Uae § ge hats 

Same, penalty for neglect, sec. 168, 
p. 315, sec. 280 . 

Of petition for sale of personal es- 
tate’of decedent, sec. 177.22... 64. 6. 

Of sale of mining, interests of same, 
sec. 185.. 


Of sale of property ‘by executor, ‘or : 


administrator, sec. 172, p. 318, sec. 
196, p. 324, sec. CRN ee i 

Of private ’sale of real estate of de- 
WOGCH ES BOG LBA iii so. dence len so 

Notice to be proved before sale con- 
firmed, sec. 205. . 

Of petition for decree to execute, con- 
tract of decedent, sec. 237.......... 

Of accounting by executor or ad- 
ministrator, secs. 265, 266............. 

Of settlement of estate, SOC 283 5:28) 1. 

Of application for partial distribu- 
tion, sec. 285. . 

Of appointment. of commissioners in 
DAaLtitienySee< LODw Oh ow. aaa 

When given by citation, sec. 320.... 


Description of real estate in, sec. 322 

Filing decree or order of probate 
judge for record, to be, sec. 316. . 

Against person having guardian, 
how served, sec 382 .. 

To public administrator, of ‘death, 
Nylon) S1y El) sSECs, Soak. «acer: 


Of appointment of guardian, sec. 351 
Of hearing as to competency of per- 
son to manage estate, sec. 364...... 
Of proceedings for sale of property of 
ward, etc., 388 


Of guardian’s application to invest . 


proceeds of sale, sec.-391............23 
Of application for guardianship, see. 
oT ie to give new bond, sec. 

SIDE 2 each Ae ea Sa ee a os 


To wines. ete. yin criminal case, ‘of 
TEMOVAL\ SOC. (254.0 eid.d dawnies scoters 

Of hearing application to admit to 
Reb Ae asad Le De aE ee PR i bce Scr axe, «ys 

For continuance of criminal case, 
sec. 

Of application for new trial in same, 
BOOMS ae tral ac sxc re Me aba at Fite les MENTS. « 

Of appeal in same, sec. 398, p. 477 
rat OPN CUTE Spi eo le lout gee oie era O00) SP Rates tee 

To witnesses on continuance of same, 
sec. 520:. 

Destroying or ‘defacing, etc. ; "sec. 173 

Of penalty for fast driving over 
WEI O SOC eo yciach xt avg teire Tatas alate nathe 

To attorney of intention to strike 
name from roll, sec. 108.. 
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NOTICE. 
Of lien of attorney for fees, sec. 116... 628 
Of funds in treasurer’s hands: to pay 

warrants, sec. 130.... 628. 
Of forfeiture of stock of corporation, 

sec. 458.. tad: 
Of meeting ‘of. stockholders, ‘sec. 468 730 
By company desiring to re-incorpo- 

rate, sec. 486. . 736 
pe condemnation of ‘property, ‘sec, ; 

487 737 
Of removal of ‘place ‘of business" by 

corpor ieee sec. 1490, p. 7Al, sec. 

694. . 816 
Of sale of forfeited stock of. same, 

BEC OSL Sy reiity talents Mera ews ah gee 810 
Of extra session of county commis- ' 

sioners, sec. 785.. 852 
Of election in regard ‘to loan by 

SA LAAG SCO din arate Megset estan Ar Pale sral eb 856, 
Of appeal from allowance by same, 

ro SY OO oe Pee aae eat er Nt ctl aniiy rae Chen Se 846 
Of election, sec. 1011, p. 724; secs. 1013, 

1014... 925 
Same, to change ‘county ‘seat, ‘secs, 

DT Sy OT OER wey ane NAD i Nt ict en eyes 910 
Of contest of election, sec. 1043....... 934 
Of sale of goods for stor age, ete.,, sec. ., 

Ossaier re PAGl 
Of sale of town lots, sec. 20158, 0 8) oa: 1221 
Of appeal by claimant of lot, sec. 2022 . 1223 
Of assignment by partners, Sec. 1605. 1084 
Of dissolution of partnership, sec. 

1607.. 1085 
By county physician of recovery ‘of 

pauper, sec. 1616 . 1088 
To pauper to depart ‘from county ; 

secs. 1620, 1621 . . 1089 
Of annual school meeting, sec. 1880.. 1180 
Of election to levy et school tax, 

sec. 1905 . Pine pakke 
Of teachers’ ‘institute, ‘sec, 1959....... 1205 
Inviting pS ae for maintenance 

of poor, sec, 1613 . SA hel 0S us) NAN TS) a LOOM 

See Liens. 

NUISANCE 
Defined, and actions for, sec. 361..... 159 
See Actions. 
PUNISDIMEN tT TOC SCC. UGA nin dite. nae 546 
Dangerous dam or reservoir declared, 
sec. 998.. fy Se 916 
NUMBER. : 
Words in singular to include plural, 
SOGHD SOMA ate ee Re oem ora, Se Maan 201 
NUMBERS. 
How expressed in courts, sec. 526.... 199 
NUNCUPATIVE WILL. 
Petition for proof of; see. 95.2055 a2... 278 
How probated, secs. 41, 42 ............ 284 
Same, contest of, ‘sec. ACS CSc Vie 284 
Limitations as to proof of, sec. 452. . 400 
Same, execution and were obate of," secs. 
449-452... eee 
OATH. 
On discharge from jail, sec. 151........ 95 
For injunction, sec. 174 . ee et eames ANTE 
Ofrecelver, SECA 252 Woh isc ah tae ray 11 
Of JULOT; SCC. 256i iy P ieee NS. ae oe 123 
Of referee, sec, 285..).. Ure, cet watts s 131 
Arbitrators may administer, sec. 475 area Rey’ 
Of arbitrators; See. 476 ies desc ate tn 187 
To itemized bill of costs and disburse- 

ments of suit, sec. 507... 194 
To include affirmation or declaration, 

SEC. D390 204 oe Pes is bE 
Of witness upon trial, sec. 618... 223 
Of person non- Christian, and aftirma- 

TIOT SOCEM GOFABOGIN Cees acd da aoa roee 241 
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PAGE 
OATH. 
Of special administrator, sec. 98...... 296 
Of appraisers of estate, sec. 124........ 302 
Of commissioners in eae sec. 

294 .. 847 
Public administrator may ‘adminis- 

trator, when, sec, 349 Mai C800 
Of grand jury, form of, sec. bgt ere 429 
Foreman of grand jury may admin- 

ister, when, sec. 132. Bey yd AOU 
False Swearing, penalty, sec. 109...... 528 
Territorial auditor and tr easurer may 

administer, sec. 136.. , 629 
Of county tr easurer as to. county 

funds, sec. 149.. mae 633 
To include affirmation, ‘sec, 202... 647 
Of appraisers to assess damages “for 

corporations, sec. 487.......... 737 
Chairman of board of county com- 

missioners may administer, sec. 761 846 
County clerk and recorder may ad- 

minister, sec. 840.. : 868 
Of witness at coroner’s jury inquest, 

sec. 872 876 
County treasurer may administer to 

person assessed, sec. 896.............: 881 
Penalty for refusing or falsely swear- 

ing as to purchase and Sale of votes, 

SEC LOCI err ee oo 941 
Notary public may administer, sec. 

ROB Se Siewert nto ce 1076 
Of voter at school meeting, sec, 1880.. 1180 
Secretary of territory may admin- 

FSECI SOEa1IO wd eee teed se actaatisks Oye 1206 
Assessor may administer in gather- 

INS Stabisties, See: TW7Bs 2. 1208 

OATH, OFFICIAL, OF. 
Executor or administrator, sec. 74.... 292 

Appraisers of estates, sec. 124. ....... 302 
Commissioners in partition, sec. 204.. 847 
Grand jury, sec. 126.. yes 429 
Attorney at law, sec. 105. . 626 
Commiissioner of deeds, sec. 200. ..... 646 
Appraisers of damages for nbd heal 

tions, sec. 487.. 737 
County commissioners, “sec. 754... . 844 
WSSessorpsecs 9042s. OEM. ate 882 
Justice of the peace, sec. 929. . a1 'S90 
Jurors to examine dams and reser- 

OS W SHUI STE CHA US STRAND Sotie gee MD aaa Ce Ret: 9138 
Refusal or neglect to take, vacates 

office, sec. 1046 Pa ee eect Se het ean 935 
Judges and clerks: of election, sec. 

1054... wf 9 Sr eee kT) le as CAS RASC ORs 936 
Commissioners for insane, sec. 1207.. 983 
All officers elected or appointed, sec, 

1067, p. 989; sec. 1591. : 1081 
Notary public, sec. DIG vio be bse 1078 
Territo’ial officers, sec. 1592........... 1081 
Of county id es eats of schools, 

SEOs COS) LTA Pees, Reve aman 1176 
Of school officers, sec. 1912. 1191 

OATHS ANI) AFFIRMATIONS. 
Who may administer, sec. 6938 ...... 241 
Of person non-christian, sec. 694...... 241 
See Affirmations. 
OBLIGATION. 
Limitation of action, sec. 41, p. 68; 

RECS AS Wee i See 69 
Successors to property ‘of decedent 

liable for, sec. 557 .. 400 
Joint and several, sec, 1296. . 1006 

See Action, Civil. 

OBSCENE LITERATURE. 
Penalty for distributing or writing 
SOC ROG Re it Ear ee eee ee eh eons 554 
OCCUPANCY. 
Of real estate under written instru- 

ments, secs. 33, 34. a de cpyioed eee 66 
Of real estate under claim not 

founded on written instrument, 

SOGSP SD, OO tenes Deon ote trae ae een 67 


OCCUPATION. 


See Real Estate, Possession. 


ODD FELLOWS. 


See Corporations. 


OFFENCE. 


Committed on lake or river, ete., 
where tried, sec. 57 
Second prosecution and jeopardy 
for, not, allowed, sec. 10.....¢.2... 4. 
Where tried, séc: 
Restraint of person charged with, 
SOC err he St a oto iiewa 
Lawful resistance ‘to, defined, see. 13. 
Be are for prevention of, SECs. 
See eee en eee: Poca : 
Local jurisdiction of" ‘secs. 30-36...... 
When arrest for may be made with- 
out warrant, sec. 66 
Arrest and examination for, local 
jurisdiction of, sees. 63-116.......... 
In presence of magistrate, sec. 70.. 
Person having knowledge of”" to 
Complain, SEC. 7D". in 4 
Jury may fix punishment, when, 
AVCY Gini 4° fo aR APEC Ss SAREE RII aie BH SY eo 
Against the lives and persons of indi- 
viduals, secs. 18-67. 
Against habitations, other buildings 
and other property, secs. 68-74 . 
Against propery, defined and pun- 
ished, sees. 77-95...... : 
Forgery and counterfeiting, 
97-108 
Against public justice, secs. 109-139.. 
Compounding, punished, see. 129.. 
Conspiracy to commit, sec. 182...... 
Threatening to accuse of, sec. 187.. 
Against the public peace and tran- 
quility, secs, 140-1647 0 a. ie eae 
Against morality, health and police, 
sees. 155-190 


‘sees. 


OFFENCES. 


By cheats, swindlers and other 
fraudulent persons, secs. 197-211. . 
Fraudulent and malicious mischief, 
sees. 214-228 

Miscellaneous, secs. 994-954... 
At common law, punished, sec. 278.. 
BOS igeon to commit, punished, sec. 
is La Ames ae 
Failure to pay over unclaimed wit- 
ness and jury fees, sec. 1107......-.. 


OFFICE 


Usurpation of, act relating to, secs. 
410-417 
Duties of, enforced, and admission to 
compelled by mandamus, sec. 566. 
Rights fo hold, how forfeited, sec. 60. 
Co oe by embezzlement, secs. 


eS a. & ole, och wil Sib)'4 6 8G CLM ew en is et ee ws ene 


88, 
Right hi hold, forfeiture by bribery, 
sees. 11], 418 ES Ah Poe 
Holding ‘over, after expiration of, 
punished, sec. 116.. 
Removal from, inhumanity, sec. 115. 
Taking or exercising without author- 
ity, sec. 183.. 
Holder selling rights of, sec. 136 . 
Effect of sentence for 2 etc. , 
sec. 279.. 
For recording brands, ete. - ‘sec. 168.. 


Of corporation to be established, and 


ee cco 


notice given, sec. 694 
Of county officers, where Kept, sec. 
OLR Ae ees 
W hen to become vacant; sec. 1046... 
Resignations of, to whom mer sec. 
1045 


Pk a ee ce ee ee a ee ec ee aoe t 
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OCCUPANCY. 
Of public domain, secs. 1657-1664..... 1102 
Declaration of, sec. 1661 ......... ... 1108 
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OFFICER. OFFICER. ? 
Limitation of action for escape, of Accounts and settlements with com- 

PLiSOHeLPASOCR OR ce es 69 missioners, sec. 967. 908 
Actions against, where tried, sec. 57. ral Neglect or refusal, sec. 968.. a 908 
Of corporation may verify pleadings, Ten per cent. added on failure to. pay 

Siete Tele auc hie Greene 0 ide ie area 84 MOM Cue Nee. O10 ce A) oh ee es 908 
When may be arrested in civil ac- Suit against for failure, sec. 971 ...... 908 

tion, sec. 121 Ree eye ive et ts eee 90 Re-examination oe adjustment of 
Duty as to discharge of prisoner, sec. accounts, sec. 972 .... 909 

Dies. Be Te ONE 96 To be elected at generé al ‘election, ‘and 
How to execute writ of replevin, sec. when, sec. 1009. 924 

15S aye 97 District, county and township, when 
Return of same, peorerrns . Cewie 100 term to begin, sec. 1040.. : 933 
To take charge of jury, sec. 265. ..... 126 May resign, and to whom, sec. 1045.. 934 
To cause survey of homestead, when, Official oath, additional form of, and 

sec. 325.. oh 147 by whom administered, sec. 1067... 989 
Selling property ‘in execution with- Post list'of fees; see. L097. once. cei wn 952 

out notice, sees. 332, 333. . 149 Return itemized list on process serv- 

Not to purchase property sold in ex- ed, sec. 1098.. 952 
ecubionesece jo45. Hie MU hel sh 150 Give itemized bill and receipt if re- 
Re-sale by of property under execu- quired, sees. 1099, 1100.. ah 952 
tion, sec: 335. ... 150 To pay treasurer all unclaimed wit- 
Liability of if purchaser refuse to nesses’ and jurors’ fees, sec. 11038.. 954 
take, sec. 836). 6 fon... 150 To notify clerk of such payment, sec. 
Delivery ‘eh personal property ‘sold, STEKO) repacterecr 7 8 ss. eo Sia ERR tak Pk oder 954 

SOUR TASH B20 cole AFicha diva ane code 150 To take fee SCCHTUTUG ye cei O cause 954 
To give certificate of sale of real es- Fined for failure, sees L107". : 954 

tate, sec. 340.. 151 Auditing, not to acquire “claim 
Penalty for illegal ‘fee pill, sec, 509. 194 against county, sec. 1110 . 955 
May prosecute suits without bond or Refusing to obey writ of habeas 

payment of costs, when. sec. 517 196 corpus, sec. ATO oad oe & 975 
When not. to testify, sec. 651. ........: 230 one. from serving as jurors, sec. 
Witnesses, subpoenaed before phic? 1305. . 1009 

ed to attend, sec. 655. . 232 Not to deal in warrants or evidences 
Affidavits may be taken. before, sec, of indebtedness, secs. 1579, 1580 . 1079 

Co / Dae seen toate oF Aaa Teh bee), oh ae 235 Penalty for same, sees. 1581-1585. ..... 1079 
Who may administer ‘oaths, sec. 693. 241 Treasurer to refuse to redeem war- 
Duties on arresting person in civil rants dealt in by officers, sec. 

case by order of justice of the peace, 1581... Dycits VORA Raa es ne See LL Go 

secs. 748-750... .. Fh SEED  Onel ipa hee 255 May transfer warrants issued to | 
Duties in case of attachment from themselves for services rendered, 

same, secs. 761-766... 257 SOG. Ubbos Thee 1079 
To furnish itemized bill of fees, sec. Disbursing, to refuse pay ment, /when, 

O21 5. - 197 sec. 1583.. ne 1079 

Inform. ‘public administrator as to Vacancies in “county. ‘Offices, “how 

property of decedents, sec. 338...... 358 filled, secs. 1589, 1590 . 1081 
To issue and serve writs for minors County to have ‘bond recorded and 

without costs in advance, sec. 502.. 401 evidence of copy, sec. 1587...... 1080 
Impeachment and removal of, secs. Oath and bond of appoin tee, sec. 1591 1081 

41-62... 412 Bonds of, to bejrecorded, sec. 1592 LOSL 
Appointment and bond in such case, Deliver books, etc., to successor, sec. 

SEGUOS carer ret 8 eee aeemnas deaterh , “2 414 1594... Nee ak align A hha SS bly 1082 
Additional penalties for embezzle- V iolating. act ‘to prevent dealing in 

ment, sec. 60....:. 414 securities, punished, sec. 1584....... 1080 
Appointment of in case ‘of suspen- Penalty for refusal, sec. 1594.......... 1082 
. sion, sec. 61. ota ere AT Territorial, when salary to begin, sec. 
Penalty for bribery of, secs. 112, 118..  §29 UO Dy Lee OBZ 
Stealing or falsifying” records, pen- Appointment. ‘and term of audite = 

alty, sec. 114. 53 and treasurer, sec. 1596.......%.. 1082 
Not surrendering oftice and property, Journal containing laws to be sent 

SeCs WiGtet ae ish. 538 EGP SECEMGSa Aen 1998 
Granting to ar nother his “ ofticial Report of. See Reports. 

rights, sec. 136.. Pe es Loner 536 Embezzlement by, penalty, secs. 80, _ 
Neglect. of duty respecting venires SUE A Tae erie en, ee. hae j17 

and juries, sec. 189.. : 537 Penalty for obstructing or resisting, 
Neglect of any lawful duty, | secs, 266. Beet 128 Bina hes te FUND 0 Te ie a4 

267... 579 Exercising duties ‘of, ‘unauthorized, 
Guilty of fraud or oppression, ‘sec, SOCMIBAG acs cee SAORI Gents & 580 

268. . 80 Failing to issue venires, sec. 139...... 5387 
District court has jurisdiction, sec. Duty as to keeping the cai sees. 

200 TM oee a: - | DOU 142, 158 .. Re a a oes 3s) 
Of court, who deemed, sec. 109....... 621 Refusing to suppress riot, sec, 159.... 544 
Failing to settle with territory, pen- Penalty “for receiving sen fees, sec. 

alty and proceedings, sec. 125..." ... 627 134s. 5 tee 536 
May sue in nameof office, sec. 748 .. 842 Failing to ‘pay ‘over to territorial ‘ 

Sounty tofurnish books, blanks, etc., treasurer, punished, sec. 125..:. 627 

sec. 766. .. 847 Judgment against, how collected, 
Where and when to keep office open sec, 7alt. 843 

and books and ee We open to aN Not to establish election “precinet ‘at 

PTE OS ae ie ARE EES At 886 Indian agency, ete., sec. 1055.. 937 
Bond and oath of, she ORs the 886 To report to auditor concerning: sta- 
Deputy, oath of, sec. 913.. ee 887 TISEICSESCOM LOTR. Mee kta ae peepee 1208 
Copies of records and papers ‘evi- 

dence, sec. 925.. 889 OFFICER IN CRIMINAL CASE. 

Powers ‘when acting: for ‘other officer, May have assistance to quell riot, 

sec. 926... 889 ete., sec. 17. 406 
Penalty for failure to perform duties, May command ‘the peace ¢ and arrest 

sec. 927 tats gers bored Mite @ BOO offender, secs. 14, 15, 16.. eer (0) 
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OFFICER.IN CRIMINAL CASE. 

May appoint force to keep peace, 
WIRE SOGLE IS soccer Siete were feta are nae elas 

To report names of persons resist- 
ing, sec. 19.. 

Of the peace, ‘who ‘designated | ‘as, 
sec. 20 ©. 

Duties on complaint against ‘offend- 
OLS; SCS HBL Day Te a ok seks ae a 

Duties, etc., as to arrest and exami- 
nation of offenders, ch. VI......... 


To show authority for arrest, sec. 65_ 


When to arrest without warrant, 
sec. 66.. 

Duty when arresting Without war- 
RATS Cs 00s erika hoihcee eeiolt Bhas ewer 4 

When may use force in making ar- 
rest, sec. 7! 

Persons 1 required to. ‘aid, when, ‘sec. 
(Ge Se eae Ae cieprpen ii typo Meet MRS ace Maen ts eae 

Power of, ‘in another county as to 
offenders, sec. 78.. .. 

Grand jury to inquire ‘into miscon- 
duct,of, Sec. 149... 

May make complaint ‘of offence_to 
probate court, sec. 476.. 

Justified in Cre assailant, ‘when, 
see.'35  ... 

Justified in ‘executing ‘sentence of 
death, sec. 36 

May exhibit weapons “when, sec. 65 

Aiding or permitting escape of pris- 
oner, penalty for, sec. 127...... 

Refusing to arrest or receive person 
charged with crime, sec. 128 

Failing to arrest parties and pr event 
duel, penalty, sec. 153 . 

Receiving fraudulent vote at elec- 
tion, punished, sec. 230... 

Neglect or refusal to perform ‘duty, 
SEGSUCHGs 20 aaeeaten Wart ee urea as 

Having prisoner in. charge, to ad- 
mit counsel, sec. 114 .... 

To take defendant before magistr ate, 
sec. 80. 

To deliver warrant and recognizance 
ONCIEYEKS RCCMS2 © Uaaiae loin viet ie otl 

Making arrest in another county, 
duty of, secs. 83-85. . 

Making arrest in, without “warrant, 
PEERY VMN ie bes bad Pipe a ety 

Duty of on order of change of venue, 
BOGS 2B7 See Ares aw coat aA OL as ieeada: clea f 

To take Gee ge of j jury, s SOC. (Oo LO Wt xees 

To hold stolen property, sec. 437 .... 

Right to travel through other coun- 
ties with prisoner, sec. 446.... ..... 

Not liable to.arrest, sec. 447............- 

May require assistance, sec. 447...... 

May break oer house to gue sec. 
452. .... ? 

Corruption ‘in ‘selecting jury, cause 
of challenge, sec. 458... 

Penalty for neglect or refusal of 

duty, sec. 519. as eat 
Duty of as to fines, ete. ,sec. ‘Glia 


See Usurpation of Office. 


OFFICERS—TERRITORIAL. 
See Territorial officers. 


OFFICIAL BOND OF. 
ae) or ee secs. 75- 
GAPE ISOC) OO Bes pte dy edne llstaln Gasset 
Clerk of district and See courts, 
BECETTOR Vd tabi e webenkae Fk aces oret OY 
Same, how sued on, Soe. TORE a aoa hey 
County commmissioner, sec. 776. . 
Probate judge, sec: 819. . ange 
County clerk, sec. 829 


Sheriff, sec. A etic pee ace 


COTOMET; SEG=t BOOK s.azat mackie Me Aen 
County treasurer, secs. 884, 885 ..... 
County surveyor, sec. 898 : 
Assessor, sec. ES EE pace th 


Si 


293 


363 


644 
645 
849 
862 
365 
872 
875 
879 
882 
883 
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OFFICIAL BOND OF. 

C rie and township sii ities? sec. 

Justice of the peace, sec. 929......... 

Constable; sec: 930s. snecer ee eee 

Neglect to execute vacates office, 
sec. 1046. 

Of commissioners “for insane, “sec. 
2 ees 

Of contractor for ‘insane, ‘sec. 1210... 

Record of territorial officers, sec. 1586 

Record of county officers, sec. 1587.. 

Of officer appointed to fill vacancy, 
sec, 1592... 

Superintendent of public” ‘instrue- 
tion, sec, 1861... .. : nae 


See Official Bonds. 


OFFICIAL BONDS. 

Sureties on bonds to be bona fide eat! 
dents and taxpayers, sec. 914....... 

Additional sureties may be required 
of county officers, sec? 915. -227)) 28 

Semi-annual examination to be 
made as to the sufficiency of sure- 
ties on bonds, sec. 916.. 

Judges of the distr ict courts to exam- 
ine bonds of county commission- 
Crs, SEC HiOLTA Le, cece Ss Ae ee 

Record of examination to be made, 
sec 5018 cso het. hee 

Evidence as to sufficiency of ‘bonds, 
see? 919) Joy Ae eee 

Officer may be cited to show cause 
why new bond should not be given, 
see. 920. -28t-. 

Failure to give required bond to va- 
cate office, sec. 921.. 

Procedure of sureties to obtain a re- 
lease, sec. 922. 

Liability of sureties defined, ‘sec. 923.. 

Sureties liable for a Ah acts of 
principal, sec. 924 . faa ean 


OFFICIAL SEAL. 
Penalty for counterfeiting, sec. 106... 


OLEOMARGERINE. :; 
Secs. 178-180, p. 550; sees. 191-195...... 


OLOGRAPHIC WILL. 
How proved, sec. 19.. hrs Priya an 
See Wills, secs. 430-4464 so peeekiee 


OPIUM JOINTS 
Penalty for keeping, sec. 163.......... 
Lease forfeited hy, sec. 167 ............ 
Lien upon premises used as, secs. 166- 
LOO) te dewts 
Penalty for violation, sec, L70.. wean 


OPPRESSION. 
Of prisoner, how punished, sec 115. 
By member of board of commission, 
SOG, OS. 2. ice oats phatiiein EAe sits bis een 


ORDER 
For trial of facts not at issue, sec. 3.. 
To substitute defendant in action, 
SOC. OB pia. wha ib ae en ee 
For publication of summons, sec. 73. 
For arrest of defendant, when, ‘and by 
whom granted, and effect of, secs. 
Uy eel es Tie RE, eS Rg aS ae 
For substitution of defendant, sec, 23 
For arrest in civil action, sec. 12%.... 
Same, how executed, sec. 127......... 
Same, when made, and proceerines 
under, secs, 125-155.. So rageinees 
Same, how vacated, Bec. 14hayoe Deere 
For dischar ge from ‘jail, sec. 152.... ¢. 
For injunction, Seq: 172... 9% wees eee 
Of sale on execution, See,,316\.2 Slaw 
May be excepted to, when, sec, 290.. 
Requiring JUG aneRe 4 debtor to an- 
swer, sec. 350. < Seininysi a ee 
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ORDER. 
Staying proceedings on motion for 
new trial, sec. 300. 
For survey of real estate in litigation, 
secs. 869-376 
Of sale in partition, sec. 388.. 
Same, what to dir ect, sec. 401. Ns 
To arrest usurper of office or ‘fran- 
chise, sec. 412. . 
May be appealed. ‘from, | sec. 44H, 4 
180; sec. 445, p. 181; sec. 421.. 
Reviewed on appeal, sec. 418. 
Made out of court without notice, 
how vacated,-sec. 419 4.27 a 
When appeal allowed fr om, sec, 420.. 
Appeal from in claim and ’ delivery, 
SOC SAL chrahr ie hi eb eos onl ee ee eee 
For stay of proceedings on appeal 
from probate court, sec. 455 
Definition of, sec. 482 ne 
Motion for, sees. 483-485 . 
Pu eo ce of, sec. 486, Dp. “189; ‘sec. 
OAGIee RE nd 


Se ee 


For sale of Menohod aan eee 
judement, secy54l) i been. cea. 

Second applic ation for, prohibited, 
SOC spool ba sae G20 5, Aa, eee 

How revoked or vacated, sec. 552..... 

Of condemnation in em inent domain, 
sec. 613... 

For examination of pr isoner, as wit- 
ness, secs. 665-666 . 

To perpetuate testimony, sec. 687 . 

pets of probate judge to make, sec. 


For arrest of defendant in ‘justice’ s 
COMRETHSCC...740 sien ie es Pe 

In replevin, how made, sec. 760...... 
Same, return of, sec. 766. . s 

Kor letters of administration, sec. 65. 

Requiring executor or administr ator 
to give further security, sec. 86..... 

‘Releasing sureties on bond of same, 
BOCrpol steey sum. {hiseg Beas re Pree ee 

As to bond and oath of administr ator 
to be recorded, sec. 93.. 

Appointing special administrator, 
sec. 96.. 

Transferring probate of will, ‘sec. 110. 

Suspending powers of executor or ad- 
ministrator, sec. 113. 

a homestead to be recorded, sec, 

Showing notice to creditors of dece- 
Cet pBeCxda Oey. yh teers ced eva el 

To show cause, on petition for sale 
of real estate of decedent, sec. 188. . 

Tee publication and service of, sec, 

For sale of estate of decedent, ‘sees. 
176-198... 

C onfirming sale of same, sec, 203. . 

ee payment of debt of dec pret ot sec. 


For distribution of estate, secs. 287- 

Of probate ‘court, ‘what to contain, 
sec. 314.. Ladd ASTRA 

Same, public ation of, sec. 815... .c0, 

Notice of record of, sec. 316.. 

Of probate court, may be appealed 
from, sec. 324..... ice 

Time allowed for same, sec. 325. 

af oe of ob es of oe secs, 
(0- 


ORDERS. 
District judge may grant and dis- 
charge, in chambers, sec. 704. . ; 
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188 
160 
166 
169 


171 
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ORDERS. 
Powers of probate court to grant, sec. 
TLS) Re Ac LAOS 2 phd We Ht Nee ee ine 245 
Considered personal property in case 
OPLATCEINY (SCCLOl sy Jeans tan aca hee 517 
Forgery, etc., of, punished, sec. 96.... 528 
County, by whom signed, sec. 763 ... 846 
ORDERS AND WARRANTS. 
May be called in by county commis- 
SIONGES SCC) TO6Ge batuln aee. LiL art eae 854 
Duty of county treasurer as to pay- 
ment, cancelling and record of, secs. 
788-791... 854 
Notice of “payment of, ‘to be posted, 
see: 793... : 855 
Effect of notice on interest and pri- 
ority of payment, sec. 793........... 855 
To, draw interest atter registry, sec. 
794... EP PAM AN ilk ane, bet UME EN a Lie ha cult 015, 
ORPHANS. 
See Adoption. 
OWNER. 
Of boat, contract by, sec. 206......... 111 
When entitled to homestead, secs. 
Phat MN UR Weg Bd HL a GO A WAP 148 


Death of, not to affect same, sec. 329. - 148 
Right to sellor remove from same, 


BOC ORO ui ans nhc tae hy tas, teeta ates hae as 148 
Unknown, proceeds of partition in- 
VESteqitor  SeCCh40E INN s Bie see oka 169 
Joint, evidence of declaration of sec. 
642... 226 
Under chapter 0 on 1 liens, defined, sec. 
1387... Pcsigshen Loe 
»PANEL OF JURY. 
See Jury. 
PARDONS, seen 46160. aodeas.. aed. PSD 
See Governor. 
PARENT. 
May bring action for seduction, sec. y 
HAF od rk aa NS ian an OA 6 
Same for death or ‘injury to child, 
PCR eo FS, Weta UiieTieah fo (SMM Ih seen CW 62 


Entitled to guardianship of minor, 
SEO AOS aly A perro asia neve cards eache lens a6 


May appoint guardian for minor by 


walhor deeds (SeGcl Taree. ery) etree 376 
Same, power of, how supeteeded: 

sec. 427. 378 
To support pauper Child sec. 1610... 1086 
Insulting, etc., LPOOehean punished, 

sec. 1915.. 1191 

PARKUCOUNDY: Sees) TS ea ae 1288 
See County Boundaries. 

PARTIES. 
Plaintiffand defendant, defined, sec. 5 

Die xe 5 
In civil action, “who to be, sec. 4...... 60 
Executor, administrator, or trustee, 

how may sue, sec. 6.. 61 
Mhe ee to appear by ‘guardian, 4 

sec. 9 61 
Joinder as plaintiffs. or defendants, 

SOC te ee Se ED 63 
Joinder, when etchant: liable, sec. es 
Mansion “woman, “may sue and be . 

sued alone, sec. 7 . ye 61 
Who made defendant, sec. 16... 62 
Rights, soeity and severally, | ‘sec. 

DM si eacalat ia thee teh tt PRR ome aE CR rere 63 
Death ‘of, not:-to ‘abate action, sec. 22. 63 . 
Changes of interest, etc., suit, how 

continued, sec. 99 i ANA ot Oe 63 
Substitution of, sees. 22, SQ BEN, INVITE 63 
Right to intervene, sec. O4 64 
How associates named as “defend. 

SOG; Qo yen PEL AS ea ae ce ele 64 
Power ofcourt to determine contro- 

VeTAY; BOC 2 26.I0 eras nea outa 64 


1338 


INDEX TO REVISED STATUTES. 


PAGE. 


PARTIES. 


When persons interested to be made, 
sec. 27 es 
In action to foreclosure of mortgage, 
BOG GOST Ss Alte ut ke Ae Meh hee i eed ie aes 
In suit for partition, secs. 3877- 382... 
Rights settled in partition. sec. 384.. 
Court may order lien holders. etc., 
MACE; SECMOSE5 0,5 Penis hawt 
Effect of judgement in. Sahai 
PONG SCC. By Le eis scan eee 
How property distributed hone in 
partition, sees. 396-405.. 
Rights protected in partition, ‘sec. 


How may bring appeal in supreme 
court to hearing, sec. 442 . 
Submission of agreed case, sec, 469. 
Of arbitrations, etc., secs. 472-481.. 
In eminent domain, secs. 604-606 


Witnesses examined in presence of,, 


SECHGIS sey eeG Be ane ie gs ee 
Rights of, not prejudiced, sec. 620.. 
Rights to all of evidence, sec. 626.. 
Intention, in agreement, sec. 636 
Examination of, sec. 668.......... ... 
In justice’s courts, secs. 740-742... 
ees objectto pleadings in same, sec. 

D 
Change of venue by, sec. 780. . 
Trial in absence of one of, sec. 786.. 
To be named in Summons, sec. 68.. 
Names of, in complaint, sec. 85.. 
Must subscribe and verity pleadings, 

secs. 95, 96.. 

Of judgment between, ‘secs. 238-243... 

Either may bring issue to trial, sec. 
Challenge of jurors by, sec. 257...... 
Burden of proof on trial, sec. 262..... 
agen ee ask instructions to jury, sec. 
Exceptions t to same, how taken, sec. 


| 


May waive trial by jury, sec. 279... 
a os submit written statement, sec. 
May agree ‘on refer ence, 'ge0) 283d 
May object to referee, sec. 286........ 
Who to be, in suits ‘under chapter 
entitled ‘‘Liens,”’ sec. 1379 


PARTITION. 

Action for, where tried, sec. 56.... ... 

Of real property, secs. 377-409.......... 

Who may bring one sec. 377.. 

The complaint, sec. 378.. 

Who need not be parties, sec. 379..... 

Notice of pendency of suit, sec. 380.. 

To whom summons directed, sec. 381 

Unknown and non-resident Biase. 
sec. 382. % 

The answer in, AE Nana aan 

Rights of parties tried and deter- 
Mined SSC. 384) viet eudaw lads aaeeen 

Partial or incomplete, sec. 385........ 


F pes eeunay as to lien holders, sec. 


ode, jo oie oe 6lale 6 Sibi ev tte ole Pile oy St me es oe te ee 6 


Sales in, when authorized, sec. 388... 
Duties of referees, secs. 389, 390 
Report of referees, sec. 390... 
Action upon report, sec. 391.. 
Effect upon tenants, sec. 392.... ..-... 
Apportionment of costs, sec. BUS fs, avs 
Liens, how charged against shares, 
sec. 394. . 
Estate for life or years, how set off, 
sec. 395.. 
Proceeds, “when estate ‘encumbered, 
how applied) sec. 396 Anjan beatin « 
Securities of lien holders, power of 
COREE IO VOR ROGy Sun abi edi fsnehc We 
Distribution of proceeds, sec. 398..... 
Security for purchase money, sec. 462 
Sale of tenancy, sec. 408.............4. 
Estate of tenant, how determined, 
sec. 404 


a 
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_ PARTITION. 


Continuance for distribution, sec. 399 
Notices and sales in, sec, 

Order for sale, requisites of, sec. 401. 
Tenant unknown, protected, sec, 405 
Contingent inter ests secured, sec. 406 
Sale in, terms of, how made ges at 

sec. 407. 2 
a or farms sold separately, ‘sec. 


Who not to. pur rchase, | sec. 408...) 05 

Guardian may ae for infant, 
sec. 408.. : 

What sales void, sec. 408.) che ie 

Report. of sale;see.,'409. 4 osteo 

When order in regard to may be ap- 
pealed, sec. 421. 

Power of probate court over, sec. 1.. 

Commissioners to make, how ap- 
pointed, secs. 294, 295..... 

Of realestate in different ‘counties, 
sec. 296 . 

ry interests t ‘transferred by. heirs, sec. 

4 


oes lee whe sin eee 0s she Melee 


How several shares set out, sec. 298... 
Estate, how set off to one of several 
coparceeners, SCC. 200. ks ition sonia 
Parcel of real estate of greater value 
than share, how may be set off, sec. 


When property may be sold, sec. 301. 

Notice to be given by commissioners, 
SCC. B02. 5. \srals casiele cee eee oe POR tee ee 

Report of commissioners, sec. 308.... 

Copy of decree to be recorded, sec. 303 

W hen commissioners need not be ap- 
pointed, sec. 304.. x 

Questions of advancement, how de- 
termined, sec. 305.. Bie 

Publication, how made, sec. 815...... 

Decree, filing for record, notice to all 
persons, sec. 316.. 

Notices to be Siar ‘by ‘citation, sec. 


320. 


~ 817- Gok; sezyt rectally, Maas tees ee 
Description of property,.seec. 322...... 
Rules of civil practice act to govern, 
sec. 3238. 
Appeal from probate to district court, 
SOC. O24 nu nee eS te 
Attorney to represent parties, how 
appointed, sec. 828. . 
Service upon ¢g guardian sufficient, sec. 
Guardian. may join in assenting: to, 
sec. 371, ; 
Wee descendants take in, "secs. 532- 


PARTNERS. 


Judge or justice not to have, as attor- 
ney, sec. 550. 


May petition for sale of mining ‘inter- x 


ests of decedent, sec. 182. 
Surviving, not to ‘administer, sec. "5D. 
Estate of, how administered, sec. 229. 


See Joint Debtors, Parnership. 


PARTNERSHIP. 


he ea appointment of, sees. 229- 


Estate of decedent, how inventoried, 
sec. 120 
di of decedent in sale ‘of, ‘sec. 


see ee wetsg cere sete te See ces 


Surviving partner, rights and duties 
of, sec. 229 


2 9 (ae le! & ole, se ig Rilet oh a: busce pens Many 9 ne fo 


’ Personal property, how ownership of 


tet ee 


stated in indictment, sec. 185 


PARTNERSHIP, LIMITED. 


May be formed, for what es sk 

sec. 1597 ety 
Of whom to consist, sec, 1598 . Tet 
Peak a of, what to include, sec. 
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PARTNERSHIP, LIMITED. 


Same, to be acknowledged and re- 
corded, sec. 1600.. 

Renee on renewal of partner ship, sec, 
1601 


Name in which conducted, ‘sec. 1602. 
Capital stock not to be ie ed, and 
liability, sec. 16038... . <5 
Assignment, when valid, sec, 1604. 
‘Assent of creditors, and notice of as- 
Sten ment sec: 1605 mu aces aula 
Suit by or against, how peperoutnes 
sec. 1606.. 
Dissolution, ‘how obtained, ‘sec. 1607. 
Same, to be recorded and published, 
BOC OUT are oie ahs arnt hy SO Ne ae Oe 
Special partners, rights of, sec. 1608. . 


PARTY IN CIVIL ACTION. 

Acts, declaratiions, or omissions of, 
may be given in ‘evidence, sec. 642 

Smet not to abate Re death of, sec. 

Cannot be ‘appointed Tecelver, eXx- 
ceptions, sec. 231. 

Court may add or strike out, ‘sec. 116 

Dying after ae judgment 
against, sec. 305.... 

Dying after judgment, execution in 

-" favor of, sec. 347....°.. 

Disobeying garnishment, — “punish- 
ment, sec. 3857 

Deposit in court of money held as 
trustee, see: 285...... 

Examined as a witness, sec. 669°° 

Execution in favor of, sec. 312. . 

Entitled to costs, when, sec. 495.. 

Failing to change judgment on ap: 
peal sec.” 450.40 04.)..¢ 

How may prosecute and defend in 
,justice’s court, sec. 737 a 

How named in pleading, sec. 118. 

How served with notice, sees. 488- 


May ask for new trial, when, sec. 296 
To give notice of same, sec. 298....... 
May appeal, when and how, sec. 420 
May appeal from probate court, 

Ape and how, secs. 445-454 


sec. 680 Raniebals hoy. 62 Cie Ney eae 
May bring case before court for ar- 
sument, when, sec. 302..........408+. 
May demand jury in unlawful entry 
and detainer, sec: 720........... .... 
May have depositions taken, sec. 679 
Must prove his own affirmative alle- 
DAMON See Cllr Societies Se sale os 
May survey land in litigation, sec. 


Out of territor y, ‘limitation of ee eh 
sec. 50. 

Non-resident. how served with no- 
tice, soc. 492 

Postponing trial, shall consent to 
take testimony, sec. 254.... 

Restrained from injury to property 
during foreclosure, sec. 372.. 

Refusing to’ . te stify, judgment 
against, sec. 671 

Pyene to inspect instrument, sec. 


ee ee oe 


Required to attendin: case of. change 
of venue, sec. 231..... 

Suecessful in suit, to furnish item- 
aay bill of costs. ete. sh OD: aa sec. 
507 s - 

' Same, what to include sec. 508....... 

Satisfaction of judgment, sec. Laie 

Unmarried female may be plaintiff, 
(R77 AVS HRC |27 A 1 Ua gigabit or Wy ARS Oe eit 

When an infant, dat beta gh in re- 
gard to, secs. 9, 10 yee wer 


PARTY IN CRIMINAL ACTION: 
Injured, may be witness, sec. 14.. 
Defendant may testify, sec..15........ 


1084 


1084 
1084 


1084 


1084 - 


1084 


1085 
1085 


1085 
1085 


502 
502 


PAGE 
PASSION. 
Irresistible, sec. 27.... 506 
PATENT SAFE GAME. 
Prohibited, sec, 208...... 558 
Keeper of place of, punished, sec. 210 559 
PATENTS. 

For lands, record of, sec. 542. J) 202 

Destroying or defacing punished, 

sec. 90 . 521 

PATRONS OF HUSBANDRY. 

See Corporations, 

PAUPERS. 
See Poor. 
PAWNBROKERS. 
See Licenses. 
PAYMENT. 

Effect on limitation of aetion, secs. 

Dow OtE aidenee : 70 
On ‘redemption | of real ‘estate, sec. 

Ect a Rie peer eRe eA ie 
To sheriff by debtor, ‘SC, BoQae ae 156 
Of damages in eminent domain, 

secs . 611, GID: a... 5 Seah cate Poeun eee 

See Administration. 

PEACE. 

Disturbance of, penalty for, sec. 141: 537 

Two or more persons assembling to 
Gisturh, S6Ci2442 5.) SMa Mae ead ay 5388 

Affray, sec. 143... 588 

Disturbing religious Ww ovenin nee "146. 539 

PEACE OFFICERS. 
Who declared to be, sec. 20........... 407 
PEDDLERS. 

Property of exempt from CF arn aD, ¢ 
SECT el tenek. tedden ee 145 
See Licenses. 

PEDIGREES of Live Stock. 
Making false, punished, sec, 80....... 613 
False statement as to, sec. 81. , 613 
PENALTY. 
See Fines and Penalties. 
PEN D’ OREIULE. 

Appropriation for-removing falls, 

see. LbStiuc dee hea ae) eee) 
PENITENTIARY. 

Keeper to return ie Aine for new 
trial Sec: 45h hao ices comin S Dee 488 

Fees for same, sec. ASB te Lilce , Cee 488 

Escape, or attempt to escape, ieee 
ty for, SeC 1220 eh es 566 

Warden, pay of for services in re- 
gard ms BOCR DOGO al. Aedes UME ae 670 

Wi arden to Sige as to insane con- 4 
viet, sec. 312.. alps 673 
See Convict. 

Hard labor andemptoyment of, sees. 

72, 473.. 491 

Contract for ‘keeping convict. in, “gee, 

D88 sik Noid Oe ine er eer gemeeNe en eee 667 
Convicts. "may be kept in another ’ 

state, secs. 291-297........ 668 
Clothing furnished discharged ‘con- 

VIGH ASCO? SOLA tate eee we 670 
Convict not to be removed from en- 

closure, sec. 300. . 670 
Convicts may be kept i in county jails, 

SCS BUS OUT a rreee An en eee es oe 671 
To be visited by physician, sec. 306... 671 
Compensation of physician, sec. 307. 672 

PERISHABLE PROPERTY. 
Sold in, attachment, sec. 192........... 107 
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- PERJURY. 


One witness not sufficient to prove, 
sec. 616.. 

nae affirmation ‘declared to be, sec. 

Indictment for ‘or for “subornation, 
SOCIO 2D iy hii 

Defined and punished, sec. 109....... 

Subornation of, sec. 109 

Conviction and execution of inno- 
cent person by, sec. 110.. 

False swearing, etc., in violation of 
election law, sec. 1064... .. ORS 


Det eek ed Sy oyet whe daler atta 


PERSON. 


Causing or employing another to 
cause death, action against, sec. 14. 

Interested may be joined as plaintiff, 
SO Ca rene crue eae Pea WAIL eNaL © ie mga ste eterna 

When may be made defendant, sec. 
Mone 


Inter ested, ‘made party on his appli- 
cation, sec, 4 Ae 

es arrest made for injury to, sec, 
121 Ss A RS ee AD Neath site Moet EO 

Execution against, secs. 318-316...... 

Lawful resistance to offence against, 
defined, sec. 13.. 

Same, what to include, sec. “456. . 

Who incapable of committing cr ime, 
secs. 3, 

When Go acd guilty of crime com- 
mitted by another, secs. Ds Cerone 

Assault on punished, sec. 58.... . 

Assault with Spee ag ete., secs, 59, 60. 

Robbery of, sec. 

eae defined in ‘criminal law, sec. 

Injuries to, causing death, ‘liability 
and actions for, sees. 981, 982 


Who may bring’ and limitation Olga 


SE GOO sesame are: fies oe) Uefa As iar pearl Ne 


See Actions, Civil. 


PERSONAL PROPERTY. 


Arrest for concealing, etc., sec. 121 .. 

Action to foreclose eric on, sec. 

Gita and ‘delivery ‘of, in justice’ s 
court. secs. 758-765 ... 

SS Sagat duty of sher iff, ‘secs, 168- 
6S aD en AN at ra Mabe Ds co lala ks cee LF 

County may purchase and hold, sec. 
744. 


Same. may sell and convey, ‘sec. 744. 
srs have with debts of decedent, sec. 
ih 


How attached, sec. 186. 

How disposed ‘of in distributing es- 
tate, sec. 308.. 

In action to recover, ‘how returned, 
SECA T IU. Mere ETT Fe SA Sa 

Same, action and judgment for in- 
jury to, sec. 16: 

If claimed by third | party, proceed- 

_ ings, secs. 170, 17 

If replevied from officer and recov- 
ered, may be sold, sec. 163 ..... 

Same, not to discharge replevin 
bond, see. 164. 

Judgment for recovery of, sec. 303. 

Jury may be waived in trial of ac- 
tions regarding, Sec..279 . 02. -..5.... 

Jury to find value of, sec. rit et 

Limitation for action in DS 
sec. 42.. 

Liable for debts of decedent, ‘secs. 510, 
Bll, 512 . 

Levied upon, ‘claimed by third party, ; 
sec. 320. . ads 

Of decedent, ‘sale of, secs. 174-224..... 

Of intestate,, to whom descends, sec: 
or 

On suit for taking, ‘what officers may 
plead and what oh epi iern ps He to ae 
sec. anhee é 


PAGE. 


PERSONAL PROPERTY. 


Partnership, how owne.r described 
in indictment, sec. 185 . 

Proceedings of defendant ‘to secure 
return, sec. 165.. 

Proceedings to levy ‘upon ‘and. sell, 
secs. 831-337. : 

Several causes of action concerning, 
inay be united, see} 86.52......5) ae 

Stock of corporations deemed, sec. 
455... 

Sale of, “under execution ‘from jus- 
tice’s court, secs. 802, 803 

cae be first taken on execution, ‘sec, 


Taxation of. See Taxes. 


What exempt from eraser sec. 
BVA be 


WwW hen lien of attachment acer ues, 

SOG. 204s Fria oaths Netty 
What liable to execution, sec. 319.... 
Wills of, how construed, sec. 529...... 


See Corporations, Mortgages, Stolen 
Property, Wills. 


PERSONATING. 


Or falsely representing, sec. 117....... 

Receiving money or chattels by 
falsely igaedlsaneh beam sec. 
WES se ; 


Petition to perpetuate testimony, 
secs. 687-690 
For probate of will, sec. 13 
To.contest. will, SeG: 30237 ee cae ee 
For letters of administration with 
will annexed, sec. 46 .. 20. 20... n 2. 
For letters of administration, sec. 61. 
Same, notice of, sec. 63 
Same, contest of, SOG; 64.07 t0e eh te ees 
To revoke letters of administration 
and hearing of, sees. 70-73 
EF eeu of property of decedent, secs. 
174-17 
For order of sale of pr “operty ‘of minor, - 
sec. 3881.. 
For change of venue of criminal 
CATISE, SCCW226 0 cash. ceuda Wea oe ae 
For condemnation of property for 
corporations, sec. 487-......4....4... 
For writ of habeas corpus, sec. 1165... 
For award of right of way for devel- 
opment of mines, secs. 1497-1499. .... 
For election to change county seat, 
SECS. 78-980 re Ge sens Nd, ee eee 


PHYSICIAN. 


When not to testify against patient, 
sec. 650. . 
Prescribing while intoxicated, ‘penal- 
ty for, sec. 182... 
Penalty for practicing “medicine 
without certificate, etc., sec. 231.. 
Ea ae from serving as juror, see. 
Frail ine ee Faia Mere ati eorn lye WB So OE ke 
Contract with, to furnish medicines 
for poor, sec. “1618. f8 oa ee ee 


See Licenses. 


PHOTOGRAPHER. 


See Licenses. 


PICTURE GALLERY. 


See Licenses. 


PLACE. 


Of trial of civil actions, secs. 56-65.... 
Of-trial of homicide, sec-S) J. 2.eeeeee 


PLAINTIFF. 


Affidavit by, for claim and delivery, 
sec. 157.. 

Acceptance by, of. defendant’s | ‘offer 
to compromise, sec. 471.. 


* 


438 
99 


97 
186 
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PLAINTIFF. 


Action in attachment, sec. 181....... 


Affidavit in case joint debtor not 
served, sec. 461.. iat, LSA 
All persons inter ested joined, sec. 15. 62 
Amendments to, pleadings. sees. 115- 
ANTS OR RMS ct. 54 ce oid Reet 88 
Costs allowed to, see. 495-510.°....... 192 


Complaint in action for libel, etc., fe 
sec. 107. 86 
C omplaint of, ‘in action for r part tition, 


sec. 878 Aa 164 
Defined, sec. 2.. 59 
Demand in claim and deliv. ery, ‘see, 

158... 97 
Effect of ‘yudgment against ‘in such 

case, Sec. sated 108 
Failing to appear, ‘suit dismissed, 

sec. 242. a6 118 
How and when may ‘obtain attach- 

menibiasecs, [8i=-182055.45. oasats ere 105 
How and when may dismiss action, 

LEC #22 Die eS Tame need Wee reees aR eee 118 
How may have homestead set apart, 

STE CIC 08 Tee eR Poa Hees OPMEn et 7 eo ED 147 
Liability to, ‘for ‘same, BOG, 180saA-tkmes 106 
Judgment for same, sec. 194.......... 108 


May: challenge jury, etc.,secs. 267-364. 128 
‘May demur or reply to answer, secs. 

92-94... 83 
May examine bail on oath on justifi- 


CAMO useGy Tole och Mek cMee sae ene 93 
May have writ for possession of real 

estate, sec. 17.. 62 
May have summons issued, sec. 67. 74 
May make supplemental complaint, 

Siem es WO Rie bo i cee Ses sem 87 
Mey order prisoner discharged, sec, 

MVE Rita tere ceney tye ake ola ee ee Se eT ee 96 


May oppose discharge of attachment 
when, sec. 201.. 109 

May prosecute undertaking for re- 
oe of attached property, sec. 

Must pay or secure damages in emi- 
nent domain, sec. 609. . 

May write several causes of action 
in complaint, sec. 86... 80 

Notice by, as to credits liable for 


same, sec. 188.. 106 
Name of, in execution book, sec. 315. 148 
Notice by, of appearance before ref- 

Eree, SEC. 387. . 166 
Not granted continuance while boat 

is attached, SOC DUG ges cies eels soe 112 
Notice of justification of bail, sec.185 938 
One may sue for all, when, sec. 19%. 63 
Of judgment for or against, sec. 239 118 
Objections to bail, sec. 184............ 98 


Pay costs in district court, eerie 
sec. 700. . ck Ltee h 243 
Pleadings of, secs. 81-84 . 
Proceedings, when only _part of de- 
fendant’s served, Sec. 770... 004.2... 78 
Right, in claim and delivery, sec, 156. 97 
Rights of attachment, sec. 181... 
Rights of action against boat own- 


ers, sec. 221.. 113 
Rights of, in suit concer ning “real es- 
tate, secs, sian STARR 22 160 


sec. 384.” SPC EL Sh 165 
Relief to, by judgment ‘without an- 


SNVELs SOG. Ol es Cen ee einen Ce ce 118 
Security for arrest of detendant, sec. : 
eS eRe) ee EE AO ROLE ote rah oY Lace, Bad 1 
be a of one for another, sec. 
RSME one cc ke tadia Oe ee 63 


To have notice of application for dis- 
charge of prisoner in civil action, . 
see.7148.p. 95,,Sec¢. 15625 va Blan, 99 

To pay costs in case of tender, when, ey 


sec. 
221 


Title vested in eminent domain, sec. 
Unmarried. female may ‘prosecute 

for seduction, sec. 1l.. 61 
Undertaking for injunction, | sec. 176. °101 
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PLAINTIFF... 
United in suit for real estate, sec. 18. 
Undertaking in such case, sec. 159 ... 
Undertaking in attachment, sec. 181. 
When entitled to injunction, sec. 178 
When entitled to judgmeut by de- 
Lal, /S6GrL Aton eee ah AMM oe ale Oh = 
When may institute action, sec: 59. 
Who required to be joined as, sec, 19. 
When required to give security for 
costs, Sech S14). He therstied 002) 7. SO 
W hat to allege in complaint against 
boat, sec. DOD ah aul ACE ci ELS 
What to prove in forcible entry and 
detainer, sec. 723. 
In justice’s court, undertaking of for 
arrest, secs. 747- Es at 
Notice to, of arrest in justice’ Ss court, 
S0CS 140 e)..s3 telethon beaks 
Affidavit for attachment aay ater ee 
COUTE SCC. 754: / 2 pecan mere aera eins 
Undertaking of, in same, sec. 755 . 
May claim delivery of property ‘in 
justice’s court, see. 758.. ey der 
Affidavit in such case, GEC. 759%. vee: 
Undertaking in such case, sec. 761.. 
Effect. of annexing to complaint a 
copy of instrument sued, sec. 775... 
May prosecute suit in his own name, 
SOC TO ltene chet b5 « she) gee ONE IR Re ee 
Failing to appear, action dismissed, 
sec. 751 
In action pending at death of defend- 
ant, duty of, ‘see? 150i. Wie eee 
In probate court, defined, sec. 326.. 


See Parties. 


PLATS. 
See Townsites and Plats. 


PLEAD. 
Retusal toy Sec. LOO, cya eae opens 


PLEADINGS IN CIVIL ACTION. 
Accounts, how stated in, sec. 1OU 
Answer in libel, etc., sec. 108 
Allegation not denied, deemed ad- 

mitted, sec. 109.... 
Allegation not pr oved, what ‘deemed, 
sec. 114... ¥ 
Amendments of, ‘secs. 112-116......... 
Adverse party entitled to copy of 
same, sec. 101 
Allowed to plaintiff, sec. 88........... 
Amendments to complaint served on 
adverse party, sec. 87 
Answer, what to contain, secs. 89, 90. 
Amended, when action or demurrer 
to be filed, sec. 115 


eee e eens 


al a, De al wie. dee) cet ol ears Petiet 8 bn i el a be 16 Tape 


er 


Complaint, and what to contain, secs. — 


Counter claim, ‘defined, sec. 90.0.2... 
Cross-demands and eens de- 
fences, sec. 91. 7 
Causes of demurrer, sec. 87 

Construction of, sec. 100.. 
Demutrrer first disposed of, sec. 87.. 
Defendant may demur and answer, 


sees wee eee 


sec. 8 
Same, not to be filed at same time, 
sec. 87 
Definition of, sec. 81.. ye 
Demurrer to answer, secs. 92, ABs cos. 
Effect of failure to’ set up "counter 
claim, sec. 91.. ek 
Forms and sufficiency of, ‘sec. 82...... 
Grounds of same, must be specified, 
sec. 87 
In case of attachment, sec. 185. 
In libel or Slander, sec. 1070.00.54. 5.2: 
Initial letters of christian name may 
be used, iseée.o148.3 Sees ee 
In suit for taking personal propery: 
what officer may plead, sec. 117.... 
Judgment, how described, sec. 108.. 
Judgment roll to contain, sec. 306.. 
Material allegation, defined, sec. 110. 


Se ee 


62 
97 
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PLEADINGS IN CIVIL ACTION, 
Of condition, precedent, sec. 104...... 
Of private statute, SECs LOG ale is ee. 
Replication, if answer contains new 
MALLET, see wOs MLO TON, Sake ay 
Real estate, how described, sec. 102.. 
Right to inspect instrument, see.--99. 
Sham and irrelevant answers, ete, 
stricken out, sec. 101.. ESN A. 
Statute of limitation, B60, 10K, 4 
Supplemental, when allowed, sec. il 
To be subscribed, BEC HOD MT iemees 
Trial of facts, not raised by, sec. 8.... 
hace chapter entitled “tdens:? sec. 
BY Colt sarin aA act RAP ERaD Tans SoU cathe s hea Tes 
Variance with proof, sec. 112.....:... 
VEVifiGationy OLsseC 96.) sek sccm a stoke 
What amendments allowed, sec. 115 
W hen defendant may demur » sec. 87 
When defendant to answer and effect 
of failure, secs. 87, 88. . ; 
When deféndant’s’ true name un- 
known, sec. 118 . 
‘W hen errors disregarded, ‘sec. 119.. 
When genuineness and due execution 
of instrument deemed admitted, 
SECS. 975198 Aa. Ay a8 


PLEA DINGS—CIVIL, IN JUS- 
TICES’ COURT. 

Same, when raised, duty of justice, 
BOG 1 Oa eke ees tea) So eee ste Ge 

Undertaking of defendant, when 
same certified, sec. 779 .. 

Rules of district court, how far ap- 
plicable, sees S04.l) means. ahs cts t aes 


See Justice of the Peace. 


PLEADINGS IN CRIMINAL CASE. 


On impeachment of officer. sec. 48... 

Form and rules of, sees. 162-192..... : 

Of defendant, sec. 193-225. . 

Motion to set aside, demur or ‘plead 
to indictment, sec. 205...) 22... 

Same, when to ‘prevail, sees. 206, 207 

When motion to set aside waived, 
sec. 208.. 

Defendant must demur or ‘plead, 
W heljaSeGlc 209148, ci eeek. atlas is 

Effect of granting. motion, sec. 210.. 

cl den to grand Jury, sec. 


rect 0 of sustaining ‘demurrer, ‘sec. 


Effect on ‘pail of. “re-submission ‘to 
franc jury, Sec. 215 295. gor. AAs M00 


If demurrer overruled, defendant to. 


lead, sec. 216 . ; 
hen demurrer to indictment 
Waived; SCC 2Viy. .. tts. < SE Rie oad 
Kinds of pleas to indictment, sec. 218 
Pleas must be oral, and entered on 
minutes, sec. 219.. 
Defendant charged with felony must 
plead personally, sec. 220.. 
Withdrawal and substitution, sec. 221 
Plea of. “Not che; ahaha what deemed, 
sec. 222.. 
Variance between indictment and 
proof, effect of, sec. 228 : 
In probate and justice’s courts, ‘sec. 


See Issues. 


POISON. 
Murder by, punished, sec. 21 .... . 
To produce miscarriage, sec. 42....... 
With intent to murder, sec. 44 . ; 
Put inspring or well, sec. 63.......... 
Prescribing by dr unken physician,» 
SOG), LB2) Neate tk date ih Oe ote, See eee 
Selling without label, sec. 183 ........ 
Administering to catile, sec. 214 . 
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PAGE. 
POISON. 
Record of sales to be kept and penal- 
ty for failure, secs. 184-187........... 592 
Putting same out within certain 
limits prohibited, sec. 212.. vee Meee 
Punishment for, sec. 213 . tats. Pek 9,3.) 


PLAY HOUSE. 
Not to be open on Sunday, sec. 157... 544 


POLL-BOOK. 
See Electlons, 


POLLS. 
Opening and closing, sec. 1017... .... 926 
See Elections. 
POOR. 
Person may prosecute without ad- 
vancing costs, sec. 516.0, 2.,8. 509: 196 
Woman may prosecute without 
Costs; see. 100d ia Rae ee 920 
Control of, vested in county commis- 
sioners,!see, 160925 Sar eee 1086 
Relative to care for, and liable for 
support, sec.) 1610s. se Due Ae 1086 
sees in which relatives liable, sec. 
TOLD a eR ae OR COT ae eee 1087 
When entitled to relief from county, 
SEG wlOl2 at ao see a ek eee ee 1087 
Proposals for care ‘of, notice to be 
published; sect. 1619) 7.09se. eee eee 1087 


Same, by whomr eceived and opened, 
and’ contracts awarded, secs 1614- 


1620. BE 2 eGR ee oe ere 1087 
Medicines and attendance, regula- 
tions for, secs. 1615, 1616.. 1087 
Bond and duties of contractor and 
physician, sec. 1616.. 1088 
Minor or pauper, binding of, sec. 1617 1088 
Sick, non- resident, sec. 1618... 2 al087 
Application for relief, to whom 
madexsecs 161IQAe Pe ae 1089 
Belonging to another county, pro- 
ceedings in case of, sec. 1620.. ~ L089 
Same, when not entitled to relief, 
sec. 1621.. 1090 
Poor farm and work house, author- 
ity for, sec. 1622.. 1090 
Surplus in poor fund, ‘how applied, 
sec WdG23 asc Hits | Oe IE en 1090 
Neglect of county commissioners 
punished, sec. 1624.. 2.2 1090 
Bids may be iets ‘sec. 1625... . 1090 
Tax, sec. 1790.. : See BLISS 
POOR FARM. 
Powers of county commissioners as 
to, sec. 1622. ,.465. Gee TA ee 1090 
POOR FUND. 
Surplus earnings of poor farm and 
workhouse applied to, sec. 1623..... 1090 
POOR TAX. f 
Assessment and collection of, sec. 
DOT es ita ae ee a ee 884 
When and how levied and collected, 
see. 1790... Sane 1149 
Disposition ‘of, sec. 1790. . I MES 
POSSE COMITATUS, sees. 16-19 406 
Penalty Mey ens to assist ‘sheriff, 
secs. 158, Pie Ai 3 p44 
POSSESSION. ¢ 
Presumption of, of real estate, secs. 
Of tenant, that of landlord, sec. 37... 67 
Right not impaired by descent cast 
by death, sec. 38.. 67 
Of mining claims, ‘limitation ‘eon- 
cerning, sec. 40. 68 
Defendant may be ar rested to recov- 
er, when, sec. 121.. 90 
In claim and delivery, secs. "156-159. . 97 
Powers of receiver as to, sec. 288..... V7 
Execution for, secs. ‘818-316.......... 142 


LY Th Ye 


put} 
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POSSESSION. 
W here ordered stay of exeeny On 
sec. 427.. 
By plaintiff i in eminent domain, sec. 


614... 

Of estate of “decedent, sec. 128, Dp. 303, 
sec. 225.. 

Right of to public ‘domain, ‘sec, 1658... 


See Corporations, Real Estate, 
Wills. 
- 


POWER OF ATTORNEY. 
ee or destroying punished, 
RED r OUT aan s to he Sac aes eee 


POSTHUMOUS CHILD. 
Takes under will, when, SCG7 496) u. 
How considered, sec. 
When defeats future estate, sec. 280.. 


PRACTICE. 
Courts may establish, sec. 528........ 
In justice courts, code of civil pro- 
cedure applies to, sec. 814........... 
wn “chapter entitled liens,” sec. 


See Liens. 


PRECINCT ELECTION 
County commissioners. may estab- 
lish, sec. 756.. 
At Indian agency ‘or ‘reservation, 
prohibited, sec. 1055. . 
Counting returns from "pretended, 
punished, sec. 1056... 


PREGNANCY. 
Of female sentenced to death, secs. 
3884-386 Re ht area, chastened 


PRESUMPTION. 
Of possession when legal title estab- 

lished, sec. 22.. 
age tenant holds- possession, ‘sec. 


In favor of witness, ‘sec. 619... 
In case of protest, sec. 637... 


PRIEST. 
Peete from serving as juror, sec. 
ia ae at pee eet TMM NS EI! aa.) oidfsactters ee nieaea 


See Clergyman. 


PRINCIPAL, 
Effect of payment on contract, secs. 
Ot enn elas ie oe ao hoc ae diatels 


PRINCIPAL AND SURETIES. 
See Joint Debtor. 


PRINTER. 
Affidavit of publication of summons, 
SEDC AT CAN GSS ERIE PAE AS cles Vi aly ata chi eee ce 


See Rates of Legal Publications. 


PRINTING. 
Writing deemed to include, when, 
sec. 539. ! : 
Public, who to contract for, sec. 626. 
Rates allowed for territorial, secs. 
GeO SLO DORIA AAR itil es | SRR ucts = hs ek ade 


Duties of contractor, secs. 1628-1633. . 
Legislative, secs. 1628, 1629.... ...... 
Of officers’ reports, sec. 1630.......... 
Laws and resolutions, sec. 1631....... 
Secretary to furnish copies, sec. 1631. 
Penalty for refusal, sec. 16382.... ..... 
‘ee ee containing laws, sec. 
6: ; 


Pay for newspapers “and | printing 
BHUIIO WOT LUORiweas so Fee Foe h ooo. 
Pay allowed for territorial, sec. 1635. 
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PRINTING. 


Contractor to furnish account un- 
der oath, sec. 1636.. 
Same, examination of and how paid 
HOM, SCCSMGSE eee te Boece oe tee ee 
Contract for county secs. 1637-1638 .. 
For public and legal advertisements, 
SEC HOBO ee athe Mince tole /ecin Siesta eb wah oeeeeys Oe 
Contractor to furnish certificate and 
affidavit of publication, sec. 1639.. 
Term of contract, and what to in- 
elude; SeGs G40 sie cies. cet aks 
Publication, when void, sec. 1640. 
Account for county, sec. 1641.. fe 
Bonds of contractors, sec- 1642....... 
Term ‘‘Folio,’’ defined, sec. 1648...... 
New contract made upon failure of 
contractor, secs G44 ya oo. sk foe 
Same, rates for other, sec. 1645. .. 
For school purposes, regulated, sec, 
Printing blanks and lithogr aph work 
for the governor, Sec. 1646 ese 
Treasurer’s report, sec. 1647.. ....... 
CHa of treasurer’s ip aieabe SEC. 
Synopsis of pr oceedings of commis- 
Sioners to be published, sec. 1649.. 
Annual report to be prepared by 
county clerk, sec. 1650)... 2.223. 4.2% 
A ota of annual report, sec. 
nae Mea site ee Ue amare syn en ae 5 5 
How published when no newspaper 
published in county, sec. 1652...... 
County coinmissioners to contract 
for county printing, sec. 16538 ...... 
Penalty for violation, sec. 1654....... 


PRISON. 


Grand jury to inquire into condition 
of, see. CL ee I 25 eS eae a 


PRISONER. 


Action against officer for escape, 
Limitation. of, S66 /45m. aes shes 

For debt, how discharged, secs. ae 
148 


Application for discharge, sec, 158.. 


Effect of discharge, sec. WAGs ines 


Plaintiff may discharge, sec. 155. 
Pein | witness, how peeves sec. 
PO Pama) ECO rk MM erat or ory Re ms 
When civilly dead, ‘sec. 279.. 
Judge of court of record may ‘admit 
tO: Dad see, TOBA aaa era tel fee aes 
Grand jury to inquire into case of, 
PE LL Oar Sod San tie cura Ry ot vee | coke ee 
Right of officer to travel throughout 
territory with, secs. 446, 4 fe) aoe 
Allowance for ironing, be ‘413 Wey a, 
Inhumanity to punished, sec. 116 
By whom returned to county fornew 
trial and fees therefor, sec. 455...... 
Rescue and escape of, sees. 121, 122.. 


Officer having in charge, powers and j 


rights Of,,)See) 447 /3ieawe. ee 


Penalty for aiding escape of, secs. 125, 


Officer aiding or ‘permitting to es- 
cape, sec. 127. 

Governor may offer ‘reward ‘for, ‘sec. 
PSY We on Ren ATR OMA AF Me 3 

Fees and expenses of transporting, 
how paid, sec. 1077. ......2. 

May apply ‘for writ Of habeas corpus, 
sec. 1164. 

When to be discharged ‘on same, 
secs. 1182-1185.. 

When not to be discharged on. same, 
secs. L164, EMSS a elects ieee wees 
Effect of discha~ge, sec. ae ELS: 

Discharge of pauper, sec. 390. . 

Employ ‘ment of, sec. 472, 473 . 

Civil rights may be restored, sec. 280. 
See Convicts, Jails and Prisoners, 


PRIVATE ROAD. 


See Roads and Highways. 
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PRIVATE PROPERTY. 


When taken for public use, sec. 600.. 215 

Rights in such case, sec. 601 ......... 216 
PRIVATE STATUTE. 

How pleaded, sec. 106, p. 86, sec. 174. 4386 

See pleading. 

PRIZE FIGHTING. 
Penalty for engaging in or aiding, 

SORSHU4 7 14 G we ten. Reet uta ale owe Urey 539 
Perjury in case 01, See, 7150 3h a. 540 
Duty of sheriff in case of, sec. 151.... 540 

PRIZE RIN G. 
Unlawful to keep open on Sunday, 
see. 137, 9:5544,\SeC. 1406.42 eas ae. 1039 
PROBATE COURT. 
Appoint administrator in ae of 

executor, see; dl.vk oe. ; 278 
Appoint appraisers, sec. 119....... 301 
A court of record. sec. 548 ........ ... 208 
Appeals from, SCC. 445, 0s. ates aoe 181 
Appeals in civil actions, when taken 

and how tried, sec. 448 181 
Attachment may be levied on real 

OState,-SCC. V7 LO Pay, oe Pe ied dete eee 244 
Always open for other business, sec. a 
And to support and educate minor, 

SEC ko | UIA ee LoL AR REL eRe a 367 
Bond for costs, sec. 452 . 182 
Bond of clerk of, secs. 192, 193. 644 
Costs allowed in, sec. 495. ............. 192 
Created, and jurisdiction of, secs. 706, 

TOU UTOS sehen.) tant te seteererss eres oie eae 243 
Claims against ‘decedents to be filed 

in, sec. 1a 312 
Civil code to govern | proceedings, 

sec. 710 . 244 
Causes for which guar ‘dian may ‘be 

removed, sec. 426 Reis pave ats) Stirs 
Costs in, how taxed, sec, 622........0. 197 
Custodian must deliver will to, see. 8 277 


Change of venue by, sec. 68..... 73 
Pe of appeal, to whom taxed, ‘sec. 
Contempt of, secs. 584-596 .......0.00.. 
Condemnation of lands, etc., for cor- 
porations, sec. 487.. 737 
Clerk of, accounts and settlements 


with county commissioners, sec. 

See Clerk Probate Court. 
Contesting will after probate, limita- 

tion of, sec. 30 282 
Discretion in granting letters of ad- 

ministration; S66! 57 (1 yn s8 290 
Embezzlement and surrender of 

property, secs. 129-132 ..........3... 303, 
Foreign wills admitted, secs, 27-29... 281 
How appeal taken, sec. 450 staat (sis 
Issues of fact, how tried, sec. 32. 282 


Judgment after death of party, 
UO eee hate cc ate ks Sep hee eee hee a 139 
Jurisdiction and rules for appoint- 


ment guardian, sec. 419 376 
Judge disqualified shall ‘not admit 
will, sec. 109 298 
pepe for personal. pr oper ty, sec. 
17 88 
Jurisdiction in case of change of ven- 
WES4SCOS OL Bit cote nee tate ee Me 13 
Juries in, sec. 714...... . 245 
Justification of sur eties, sec, “453... 182 
Judgment of not a lien on real “es- 
tate, sec. 710.. 244 
Judge of conservator, of the peace, 
sec. 712... s 245 
Jurisdiction of, sec, a3 p. “O74, “gec. 7.. > 276 
Jurisdiction of guardian appointed 
DY) SEC HOO ss itr Fans ume tte t een ence 371 
Jurisdiction of as to offences, sec. 6.. 404 


PAGE. 


PROBATE COURT. 

Lost or destroyed wills probated, 
SECS. S/-BU ed cecces Sete ceid ae eee 

May appoint appraiser, sec. 1.......: 

May appoint agent for absent dis- 
tributees, and proceedings, secs. 
306-318. . ee aie 

May appoint attorney, SeC. 328° : 

May appoint guardian for minor of 
unsound mind, sec. 416.. 

May compel executors, administra- 
tors and guardians to account, sec. 1 

May compel attendance of witnesses 
and production of deeds, papers and 
property of estate or minor, sec. l.. 

May compel guardian to account, 
sec. 372 

May distribute and ‘partition ‘estates, 
See, Licakksnteein'qes eee 

May grant or revoke letters testa- 
mentary, of administrator, or 
guardianship, sec. 1... ... 

May open and receive proof of ‘wills, 
sec, Agia 

May order sale of property ‘and. pay- 
ment of debts of estates, sec. 

May order moneys of estates invest- 
ed, sec. 272.. 

May revoke letters for failure to re- 
turn inventory, sec. 125. 
May revoke letters for 

SOC.801 See / Sees 
May remove insane 
guardian, sec. 400.. 
Notice, and on whom ‘served, sec, 14. 
Notice’ given of hearing a petition, 
SOG. Seed: ceva) Stk ee 
Notice of record of, sec. 316. 
Nuncupative will proven, secs. 41-43, 
Order of what to contain, sec. 314 
Same, publication of, sec. 315........ 
Order to produce will, See, 12 Vapres 
Power as to taxing costs, sec. 380.. 
Powers and duties. of judge, at cham- 
bers, as to guardian and ward, sec. 
407 


“contempt, 


or incapable 


Pr oceedings ‘by and cone erning pub- 
lic adininistrators, sees. 333- 350... ; 
Provision for proof of will, sec. 9 . 
Pr ovision for support of the family, 
SECS .O1ap=150 Ne tean cor 
Proceedings for sale of property by 
cuardian, secs. 876-391 .2.4.2.. 
Powers in civil cases, Sec. 
Proceedings in regard to ales of 
property of decedents, secs. 174-224. 
Prosecutions in for pee how con- 
ducted, sec. ey Aes ae Se 
Powers of, sec. "540. PRR erent ga Me ae 
Powers of judge Rib hambers, s sec. 2. 
Partition of estate, secs. 294-305 
Powers to determine Pete 
SOGe) 26 sae dee 
Process to contest. will, ‘sec. 8l 
Proceedings to assign homestead to 
family, secs. 140-146.......... 
Proceedings when judge disqualified, 
SCG AL Bee deed 
Heme al and suspension ‘of admin- 
istrators and executors, sec. 113-117 
Rules of practice in, secs. 328, 324..... 
Stay of proceedings, sec.*B00... ...... 
vind of proceedings on appeal, sec. 
B55. EAT See mete i Ane 
ales of property of decedents, ap- 
proval of, sec. 178. 
Settlements of administrator or ex- 
ecutor, secs. 254-272 
Sheriff to execute process, sec, 458.. 
Trial-by,,Seev 219 Ae see 
To cite executor or administrator, 
on petition of bondsman, sec. 
To disregard errors in pleadings, 
when, see. 114.. 
To enforce contracts of decedent for 
corer ee of real estate, secs. 237- 
6 
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PAGE 
PROBATE COURT. 
Trials in, how conducted, sec. 21..... 280 
Transcript on appeal, scc. 454 ...... 182 
Transfer of cases from _ district 

GOUT Os SOC 2m (Dis cies A mnte coh ot eke 243 
Terms of, sec. 709.. Me states SDAA 
Transcript of judgment, seo. "T100 200, 244 
Trial of issues in, sec. 327. a Ale Bea 390 
Time when same taken, sec. 446...... 181 
Undertaking on appeal, sec: 451...... 182 
Use of the seal of, sec. 5 ea ee eT 
IMENITOSOMAUT YS S6Gis LO. saab ek oh te oe 245 
When judge may act in another 

county, secs. 3, 4.. SL E85} 
W hat petition must show, ‘sec. 10..... 278 
hase proceedings retransfer red, sec. 

URS eae GEIST Ae RINT ae 299 
When revoke probate of will, sec. 33. 288 
When retransfer to be order ed, sec. 

Ay Sete ey a ced th Oe ee. 299 
When regular proceedings dispensed 

AVA TIE SCC. LG eo okie Ue rains a 306 
When transfer to Bee, county, 

sec. 298 

PROBATE; AND JUSTICH’S 

COURTS. 

Actions by complaint, sec. 474. . .... 4938 
Appeal by territory, sec. 527.......:... 499 
Action for breach of recognizance, 

BOC Oat mentee Behl vc cians A 22 Staci heii 496 
Arr aignment of, BOG. AD eee ee 494 
Appeal of. prosecuting witness, sec. 

030,... aeeaiiraem, 299 
Counsel appointed, BeGsaRT ioe Care. 494 
Costs and appeal, sec. 514.......... 497 
Collection and return of fines, sec. 521 498 
Commitment before trial, sec. 508.... 496 
Court may modify, sec. PAS hie ivahaegh ye 2 
Challenge to jurors, sec. 490 .......... 495 
Court tos summon and enforce attend- 

ance of witness, sec: 505. .........5. 496 
Court to decide matters of law, sec. 

491.. 495 
Delivery and entry of ver dict, sec. 494 495 
Disagreeing jury discharged, sec. 497. 495 
Defendant may appeal, sec. 510. .... 497 
Defendant to be personally present, 

BEG. 478... iam: 494 
Entry and hearing of appeal in dis- 

trict court, sec. B13... Me Fh fire. eet NS 497 
Exceptions by ter ritory, sec. 526 . 498 
Execution for fines and costs, sec. 518 497 
Execution on judgment, sec. 517 ... 497 
Fines paid to county treasurer, sec. 

ERIE es AON co 5 0, ht ER RC a 498 
How defendant committed to be dis- 

charged, sec. 509.. 496 
If demurrer sustaiaed, new com- 

plaint, sec. 485...... 494 
Judgment against defendant on. ap- 

Deal Sees. ..../. eee. ce aa 497 
Joint defendants, ver dict, ‘sec. 495 .... 495 
Judgment for fine and costs, sec. 508. 496 
Jury less than twelve, sec. 487.. 494 
Jury may separate by consent, sec., 

1 ae 495 
Jury may ‘agree ‘as to some defend- 

ants, and disagr ee as to others, sec. 

90: Mes 495 
Jury may fix punishment, Ww hen, sec. 

f : camer | 495 
Mittimus, sec. 524. . 498 
Manner of taking appeal, “sec . 528. 499 
Name of defendant in criminal ac- 

tion, secs. 482, 483.. 494 
Notice to witnesses on continuance, 

see. 520.. 498 

Not to affect pending getion, sec. 525. 468 
Pleadings, SEC ARS GM et 494 
Proceedings in criminal actions, secs. 

CE EISSN Rie ih talline Mme IRE. 2 8 Tat St Se 493 
Penalty if magistrate ‘or officer neg- 

Leer duty sence lO. a terete. 22 498 
Penalty for delinquency, sec. 52 23h aN 408, 
Postponement Of trials sec. 0206 51.2... 496 


Ba O23 Al TE Ha AN TD) 


COURTS. 
Qualifications of jurors, sec. 490...... 
Reversal and trial de novo, sec. 529.. 
Recognizance, and notice of appeal, 
sec. 510.. 
c/a and punishment ‘by court, sec. 


Trial de novo, Bea OLN cule Seda thy Oe 
Ase Sens of case to district court, sec. 
5 
Transcript on appeal, sec. 511, 
Time to appeal, sec. 480 
Verdict general, sec. 493 ; 
W hat complaint to specify, sec. 475.. 
Warrant issued, sec. 477.. fe 
Who may make complaint, sec. 476. 
Waiver of jury trial, sec. 7 NN AN 
Waiver or consent "noted by court, 
sec. 488.. 
Fa prosecutor to pay costs, ‘sec. 


- Witnesses ‘recognized _ to. ‘appear ‘at 


district court, sec..512.. 
When to act as committing magis- 
trate, sec. 506.. aid) ya ee etata arene See 


PROBATE JUDGE. 
Approve 


county commissioner’s 
bond, Se. 776... /se2 aa 


. Bond and oath of appointee, sec. 1591. 


Claims against decendents, how 
proved and allowed, sees. 152, 153.. 
Same, may take evidence as to, 
sec. 156 
Countersign drafts of public admin- 

bTAaLOr, BEG oAee Wt Aa ees. aa 
Copies of records and papers in evi- 
dence, sec. 925.. .. 
Duties as to bond and oath of ex- 
ecutors and administrators, secs, 
70-93... .. ayer 
Duties as to. appointment of. guard- 
ian for insane and incompetent 
persons, and discharge of teat 
secs. 864-366.... 
Duties and compensation, sec. 820.. 
Duties in regard to insane, sec, 1215. 
Duties of, on complaint against of- 
fender; Ses.) 21-2a ee et Ae taes 
Deed of school site to directors, sec. 
2028. . ; 
Disqualified, proceedings ‘to transfer 
cause, sec. 109.. Ae 
Endorsement of same, sec. 160........ 
Examination of claims and deeds for 
lots, sec. 2019.. 
Election, term and ‘bond, sec. 814... 
Entitled to alr court reports, 
sec. 1995... Wit ee ; 
Fees for same, “BEG! BOLO, eee ahd 
Fees in probate, Sec AOS ewes RES. 
Fees of, in such case, sec. 314 : 
Fees of, in same cases, sec. 1220. . 
Give notice o of public sale of lots, ‘sec, 
2026 
Justification of bail in civil action, 
before, secs. 135-188..... 
May appoint g guardian to appear ‘for 
infant, ‘see: ) 9) 4's 
May appoint guardian: for 
secs. 351, 302, 353. : 
Same, must give notice ‘of, ete. t ‘sec, 


eum Sifel 6 Shetey |) Vsiin\ sige mole wiatmt cue cela s. wRge a fe 8 |e 


“minor, 


May allow account of joint guard- 
ians, on oath of either, sec. 374 

May authorize sale of yo de- 
viced, when, sec. 515.. 

May appoint wiage ites for non-resi- 
dent, sec. 392.. 

May borrow money ‘to ‘defray ex- 
penses of entry, etc., sec. 2025....... 

May cite and examine person con- 
cealing or embezzling property, 
etc., of DANO SECS B99. SEL eae 
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PROBATE JUDGE. 

May cite and examine person as to 
estate of decedent, secs. 340, 341..... 

May discharge guardian or require 
new bond, secs. 401, 402.............. 

‘May enter land for town site, bars i 
sees. 2011, : 

faery! for ote ‘deposited with, ‘sec, 
024 

May -hold terms in other counties, 
secs. 

May insert conditions in order ap- 
pointing guardian, sec. 359 

May order public administrator to 
account for and deliver over waiiees 
sec. 342.. 

igre order arrest in civil ‘action, sec. 

May order sale of property attached, 
before judgment, sec. 541 

Must set apart site of college or uni- 
versity, when, sec. 2028 

Must turn over books and papers to 
successor, sec. 2027. 

Not to deal in warrants or ‘indebted- 
ness, sec. 1579 : 

Not to be county treasurer, sec. 490.. 

Official bond to be recorded, sec. 1587. 

Order public administrator to pay 
oe to territorial treasurer, sec. 

Powers at chambers, sec. 2............ 

Powers as to probate of will, sec. 15.. 

Public administrator to make re- 
turn of estates to sec. 3438.. 

_ Powers and duties at chambers as to 
guardian and ward, sec. 407...:.... 

Powers and duty as to ward of un- 
sound mind, see. 481.. 

Penalty for failure to perfor m duties, 
SO Ciy GAL boy mise ein Litany: gaa a 

Penalty for violation of same, secs. 


io ates sl "e elp ie Stalin: ele ls aba prt oe ie eee) ee ry arabe ttl 


im fared at ala al a fe Pal Se 


Proceedings in regard ‘to dudgment 
debtor, secs. 350-357... 

Proceedings in case of insane con- 
victs, sec. 312 

Powers of, sec. 524.. 

Proof of claims, before, sees, “7211, 
PATO LT AOS. i caciink Ue ceileie sie eee eo ean et 

Proceedings to examine dams and 
hae pay being constructed, secs. 


PO er CONOR CMY Ie TC RC eC MB 


Power to grant orders and process, 
BOG, (lids we tercic aida te Be be EPL aia 
Same, appointment, oath and duties 
of examiners, secs. 984-980.......... 
Same, proceedings to secure, secs. 
DEFOR Ee logue baat ecnt Say ae RL eae 
Same, trial of cause and selection of 
jury, secs. 988, 989 . F ahadtand © Yois 
Same, appeal, sec. 990... 
Pay unclaimed jury and witness 
fees to,county, se@; L038 002 on ae 
Same, duties as to es. of, etc., 
BECSAALLOL M05 aes uo ierrenl. Nee hi eater 
Same, penalty for forfeiture, to pay 
over, sec. 1007. 
Records and papers ‘open to. public, 
bond and oath of, sec. 912........... 
Report to superintendent of schools 
and penalty for neglect, sec. 1903 . 
See accounts and settlements of 
county officers, secs. 967-977. fe 
Statements to be filed with, by same, 
SECR p20 Ss 201 Gu cae (aalln ya re eden 
To appoint county commissioners to 
fill vacancy,, sec., 1590 jojo. bce kaee ee 
To be an officer of the peace, sec. 20.. 
BPR TAR oe PLOY ODS of lost will, sec. 


a 


To cause survey and ‘plat of” same, 
sec. 2013.. 

To convey to occupants having ‘prior 
rights, when, sec. 2029........... 

To fix day for hearing will, sec. 18.. 

To give notice to claimants of lots, 
sec, 2015 
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PROBATE JUDGE. 
To hear testimony and make deed in 
case of contest, sec. 2021............- 
To pe ys transcript on appeal, sec. 
1): AND CREAN ApS Docks.) Tw Ma Sy Ft 
To pay proceeds of town lots to 
county treasurer for schoel fund, 
sec. 1944 
To record Sis teraents. sec. 2016,...... 
Vacancy in office, effect of, sec. 525.. 
Vacancy in office, how filled, sec. 


CC ec CC a cr ay 


Where and when to keep office open, 
and penalty for neglect, sec. 911.... 
ae official term to begin, sec. 
AO ies, Ses AE OO EE ee 


PROBATE OF WILLS. 
See probate court, wills. 


PROCEEDS. 
Of encumbered estate in partition, 
sec. 396 
tate ytentl on sale in pa sec. 


PROCEDURE. 
To condemn land for Aeciieys 
sec. 487.. ie 


+ ale ee 6 js50 © 106 le by holmes te Sholbipusiete al, 60's 


PROCESS. 

Constable may 
expires, sec. 815 

Officer may require assistance in 
serving, sec. 19. . 

Defacing or falsifying, | 
sec. 14... 

Obstructing service ‘of, sec, 120. 

eines prisoner under civil, sec. 


execute after term 


punished, 


Against counties, how served, ‘sec. 
TAD! Ae Bel te eer oe 

Sheriff, under- sheriff or “deputy ‘to 
execute, sec, 255 

Under chapter entitled ‘‘Liens,” sec. 
AB1Sm 2) Ae, ee at eee ee 


PROFESSIONAL MEN, 
See Licenses. 


PROHIBITION. 
Writ of, return and hearing, when to 
be had, secs. 579-583... 
Provisions for mandamus, apply to, 
SeGiib82. 5 5/0 : 


ce eine ew ew wh tee oe ste we oe 


PROMISE, NEW. 
Effect on limitation, sec. 53 
When must be in writing to bind es- 
tate ee executor or administrator, 
sec, Re pes sia Ne 


PROMISSORY NOTE. 

Assigned before due, defences, ue ac- 
tion, sec. 5. oy 

Who included in suit on, sec. 20. 

Payment on effect on limitation of 
ACTION, SCG; 5455" Jay Se ieee ore 

Bake of several actions on one, sec. 
4¢ . 

How sued on in “justice’s court, sec. 
TAO... 

Cae forging, ‘etc. panies sec. 


ieee an of same, sec. 101.. ee 
Interest on, sees, 12 IST | THROM ee 
Protest of, for non-payment, sec. 1574 


See Bills of Excl®nge and Promis- 


sory Notes, Contracts, Written 
Instr uments. 
PROOE.: 


Of service of summons, sec, 78.......- 

When statute of limitation Laie: 
gee, 105... 

Variance of, with pleading, sec, 112.. 
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PROOF. 

Of acknowledgment of conveyance, 
sec. 524 

Evidence of one witness sufficient, 
sec. 616. 

OF conveyance, secs. 245- 250. 

Of mitigation, in homicide, sec. 40.. 

In forgery, sec, 164 

Of overt act, in conspiracy, sec. 132.. 

Of trutm in libel, see. Lot: a0 saw ae 

Of marriage, in bigamy, sec. 155...... 

Of liquors obtained, deceitfully, sec. 


Pr re er ee 


Of publication of document, ete. , sec. 
677 Remi) 106 Oy al 


See Wills. 


PROPERTY. 


Liable to execution, sec. 319 . 

Exempt from execution, secs, 321-330 

Sale of, before judgment in attach- 
ment, sec. 541.. 

Of decedent liable for ‘debts, sec. hues 


See Personal Property, Real Estate. 


To be described in complaint of of- : 


TEMGCES SEC CMMG Aik fulyss. elatas iota. t abet: anys 
Stolen, ete., punishment for bringing 
into territory, sec. 84 
Of wife, exempt from husband’s 
debts; when, sec. 14382 .v ovo. ese. poe 


See Corporations, Personal Proper- 
ty, Real Estate. 


PROTEST. 
Of commercial paper, sec. 1574........ 


PROPRIETOR. 
Who included as, under chap ien en- 
titled ‘“‘Liens,”’ sec. 1387.. 


- PROVISIONS. 


Selling unwholesome, sec. 176........ 
Adulteration of, sec. 177. Saye ee 


PROSTITUTION. 
Enticing away female for, where of- 
fence tried, sec. 33 


PROSECUTOR. 
Name of, endorsed on indictment, 
when, sec, 153. . 
When to pay costs in criminal ac- 
tion, sees. 410, 411-4138 ........0...0... 


PROTEST. 
Presumption in favor of, sec. 687..... 


PUBLIC ADMINISTRATOR. 
‘When elected—term of eageee sec. 821. 
Duties and fees, sec. 822. s 
Oathand bond, Sée'828 aie. ee, 
Additional bonds may be required, 
SOC Oe SAO e ROE R TR old otras 
ime office to become vacant, sec. 
Any person injured may sue for 
breach of bond, sec. 826..... 
How and when removed from office, 
sec. 827. . 
May be indicted for misdemeanor in 
office and penalty therefor, sec. 828. 
bh sl to take charge of estate, sec. 


i ee ee ey 


What estates to be administered by, 
sec. 338... 

era to, and bond and oath sak sec. 

Notice to, of death of persons ‘with- 
out known heirs, sec. 

To return inventory, 
and account, sec. 33) bless eve: 

Duty of, when another appointed, 
dec) Bhi cakd se 

Duty of civil officers, sec. 338. . 


administrator 


PAGE: 


199 


1077 


1083 


549 
549 


409 


358 


358 
358 
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PUBLIC ADMINISTRATOR. 
To bring suits, etc., sec.:389....0.2...4. 358 
Proceedings against party conceal- 

PINE MGEC OA ee ee 5h) eek Ruban Sasa eek ai. 858 
Examination of party, sec. Bade vcetuied 358 
May be ordered to account for and 

deliver estate, etc., sec. 842......44. 358 
To make semi-annual return of all 

estates, and publish and record the 

SAIN GN/SCCii BASH yi My Mewes. Kale te MED EAA cats ie) 
Pay moneys to county treasurer, sec. rt 

Mtge UE ae als aes SM Lana de Ul ae Gort ee 3 

Must not be interested in expendi- 

GUNESHBE G2 SAD i MOM Fo) al itou Sega ak 359 
To settle with county clerk monthly, 

and pay over to territorial treasur- 

EP SECS. 3405, GAUL W uitrata ete. nleel udm 809 
Proceedings against, after settlement 

Of /OStALe SOEs SAT ae. eee see eae 360 
Payment of fees of officers, sec. 348. . 360 
May administer oath, sec. 349 . 360 
Preceding chapters govern acts ‘of, 

ML ST SSE CIE SOUL en sre eee uae Reh cnr ata 2) . 360 
Suit on bond, by whom, her and 

where brought, sec. 826.. 864 
Removal of, sec. ee RA ea 864 
Punishment for misdemeanor, sec. 

827... 864 
Failing to per form duties, sec. 927.. 889 

See Estates of Deceased Persons. 

PUBLICATION. 

Of summons, sees. 78, 74, p. 77; sec. 

PAD Aree ale au Mererroke Mie scia ene Ea AtARMH ath 253 
Of document or notice, proof of, sec. 

OTT ier eral aetioss Wo Lc eee Oa Tae eT eR ey 
Of laws, what omitted in, sec. 155.... 96 
Of notice to creditors of decedent, 

sec. 147.. 310 
Of order to ‘show cause ‘against ‘sale of 

real estate of decedent, sec. 187.2... 822 
Of sale of real estate of decedent, sec. 

GB vig. of A Metlae cM et Sy REM mane A ea 825 
Of return of sale of same, sec. 201..... 826 
Of brands and distribution of copies, 

SECS USA WS a irl: SUA Cee ie tm aaa 642 
How made when ordered by probate 
GCOULT, SECM BLS ory Wea mmens stelgerts ys ser. fs 3538 
Of notice of petition for conveyance, 
SOC, ABT sack eon Race tamer a ere topameal. 234 
See Notice, Printing. 
PUBLIC BUILDING. 
See County Building. 
PUBLIC DOMAIN. 
See Real Estate. 
PUBLIC OFFICER. 
See Officer. 
PUBLIC PRINTING. 
» See Printing. 
PUNISHMENT. 
For contempt generally, secs. 584-593, 210 
For contempt in court, sec. 586. ..... 211 
See Fines and Penalties. 
PURCHASE AND SALE OF VOTES. 
See Votes. 
PURCHASER. 
At sale under execution, liability of, 
sec. 150 
Same, refusing to pay, ‘future bids re- 
jected, sec. 336. . {eh aie oO 
Rights to real property, sec. 340...... 151 
Rights of, when eh ae ae ed as ra 
sec. 516 40393 


ee ee eee 


PUPILS. 
See Schools. 
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QUALIFICATIONS. 
Of bail in:ciyil action, see. 1386) ..)0.5 93 
Of sureties in claim and delivery, sec. _ 

VG Ties Rs Reo ek Oey eee 99 
Of sureties in attachment, sec. 182..> 104 
Of bail in criminal case, sec. 246. .-... 450 
Of trial juror in same, sec. 277........ 456 
V oter-at. election, secs. LOOT 452%. ves 923 

See Bond, Sureties, Oath, Under- 

taking. 
QUARANTINE. 
See Animals. 
See Board of Trade. 
QUARRELING. 
Disturbance. by, Sec. 14s. aya yee ee SOL 
QUARTZ LODES. 
See Mines. 
QUESTIONS. 
He fact, not in issue, how tried, sec. . 
Bhi gte Ree atet Cinds 18 ¥ phe We tehopabpte Ju,%0) ClW Sahat Kae ts Pehak Gye wie alede ar oO 
Of law, how arise, sec. 247............. 120 
Of fact, how arise, sec. 248.7... ...5..,.. 121 
Of law, how tried, sec. 249 121 
Of fact at issue, how tried, sec. 250, 121 
QUO WARRANTO. 
Writ of, abolished, sec. 410............. 17] 
RACE GROUNDS. 
Unlawful to keep open on Lord’s 

day, sec. 157.. 544 
Penalty for Keeping open | on Lord’s 

day, sec. 406.. stacy? L089 

RAFT. 
Liability of for debts, sec. 211....2....;, 111 

See Attachment of Boats. 

RAILROAD CORPORATIONS. 
Caprtal stock: SGC. OSM. cei | acai ome 810 
Same, how paid in, sec. 681...... ..... 810 
Same, may be sold for installments 

due, when, sec. 682 ; 810 
Annual election Jor director: S) ‘sec. 

683... Mer ee oe oak 
Annual report ‘of, S60 TOR ie. ae 818 
Authority to make sur vey, sec. 685.. 812 
Auditor to furnish blanks, sec. 701.. 818 
Board of directors, how formed, sec. 

GBD Ahead Ae Sk Eee oN ea a 810 
Same, fill vacancies, make by- laws, 

and transact business, sec. 5838...... 810 

Jertain acts or failures declared mis- 

demeanors, and punished, sec. 700.. 818 
Charter forfeited by failure to com- 

ply, sec. 688.. 815 
Certain lands reserved from grant, 

BOCs GOOG! Rs Bis eel ele ieee lee 817 
Certificate of election of directors, 

sec, 6830) 27. 810 
Certificate of ‘incorpor ‘ation to be ac- 

knowledged and recorded. sec. 678. 809 
Condemnation of lands, for, secs. 

6855686 eee Ce tet ts eae ence ay Ce: 812 
Directors, how chosen and term of 

office, sec. 683. 810 
Deeds of, how signed and sealed, sec. 

692... 816 
Hach share entitled to one vote, ex- 

ception, sec. 683... 810 
Governor to offer reward for robbers 

of trains, sec. 287. 585 
Inspectors of election, sec, 683.. 810 
Liability for injuries to servants and 

EnIployees SEC. 6074. he. I. a 817 
Lien of mortgage, sec. 691 816 
May borrow money on bond ‘and 

mortgage, BECHGOEY Bate RL babe. 816 
May acquire and convey ese sec, 

692... 816 
May accept ‘provisions 2 ‘acts of 

CONEKTESS, SEC sO9O ia, 2. che Sate $17 


PAGE. 


RAILROAD CORPORATIONS. 

May change location or grade, when, 
SE. O9is; 

‘May construct, maintain and. oper ‘ate 
telegraph line, SECiGOD: ceme en eee 

May divert streams, but not to im- 
pair usefulness, sec. 693 

May increase capital stock, sec. 698.. 

May open books for a ae to 
stock, sec. 688.... 

Notice of same to be given, "sec. 683. 

May take, purchase and hold neces- 
sary lands, etc., sec. 685.. 

Neither territory nor municipalities 
responsible for debts of, sec. 696 

Oath of directors, sec. Goons Ke 

President, secretary and wie ee 
appointment of, sec. 683. . 

Powers of cor porators, secs. 679, 680... 

Proceedings to declare for forfeiture 
of charter, sec. 688.. ne 

Property a, be taken for use ‘of, 
secs. 599-60 

Rights as * canyon passes, etc., 
limited and defined, sec. 687. 

Right of way and grounds granted, 
sec. 684 

Right to amend act and regulate, re- 
served to legislature, sec. 699........ 

To appoint time and ape of first 
meeting, sec. 683. 

. To establish or change ‘principal 

office; SCG. 694. :. WAI eae Sineee ee 

Notice of same, sec. 694.. : 

Time of commencement and com- 
pletion of road limited, sec. 687..... 

Who may incorporate, sec. 677........ 

Railroad organized under laws of U. 
S.,or any state or territory, may 
extend line into Montana; proceed- 
INS, SCC." 702%... ccei ae oe 

Two or more railroads Ries consoli- 
date, agreement, sec. 

May Tease or ienetn ae other rail- 
roads, sec. 704.....5 1.4228 S sta, 

May create, issue and Petes of 
stock, sec. 705. 

May issue and secure ‘bonds, ‘sec. 706. 

Judgment for material or labor shall 
be lien, sec. 707. HL RASIS: SERS 

Repeal, SEC. 708..\ sve i. OA ae 


te ieth, ee 


Glelib\ ib Ae © Bub Sipe a Wel a 206 el shar. We biel mule 


See Railroad Equipments and 


Rolling Stock. 


See Live Stock Killed or Injured 
by Railroads. 


RAILROAD EQUIPMENTS AND 
ROLLING STOCK. 

When partial payment only has 
been made title may remain in 
VeEndGtT, WSCC: (709s eset ed eee 

Contract to be recorded, sec. 710 ..... 

Mortgage of equipments, etc., to be 
recorded, sec Le 

Satisfaction of 
made, to be recorded, sec. 


mortgage, ye 
WE2RLOs ee 


See Railroad Corporations. 


RAMS. 
When not to run at large, sees. 76-78. 


See Animals. 
See Live Stock. 


RANCHMEN, PUBLIC. 
Animals left in care of, penalty for 
Using; sees Zane oseetec ene eee 


See Liens. 


RANGE. 
Live stock in, how seized under pro- 
CeSss, Sec. Pe MRS, Tike Aor AR 
Possession of7" “how taken under 
mortgage, sec. DOs ore ead eae eas 


8 
809 
815 


612 


113 
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RANGE. 
Time attachment holds good, limit- 
ed, SeG. 2255.32. 
Duties of county ‘recorder, sec, 296.. 
Penalty for selling stock which has 
been seized, S6C. 227..:...... 002. 
Second writ, how served, sec. 228. . 


RAPHE. 
as necessary to convict of, sec. 


When murder, see. 21. Be PH oe 

DET OG ve SEY AG Serta’ So,5. 41 dye a eae 

Essential guilt of, sec. 47. 

Age at which conviction may! be had, 
sec. 48.. Aer, 

Punishment. for, sec. 49. . 


RATES OF LEGAL PUBLICA- 
TIONS, 
For territorial printing, secs. 1626- 
OS gS eiehegialts a Sere ere ah Uy Soe Rea ho 
For printing for counties, sec. 1637.. 


REAL ESTATE. 
Actions concerning, secs. 366-375. .... 
Arete to determine interests in, sec. 
BOO cee Ee ees Len Sn eRe SoC laate is yea 
Actions concerning in partition, secs. 
By We NO) seks N ee fae ae eee We REE Toa 
Actions concerning when landlord 
joined as defendant, sec. 16......... 
Actions concerning when parties 
may unite, sec. 18.. 
Actions for possession, , who made de- 
fendants, see: 17.. 
Same, when writ ‘of possesion ‘to 
TINTS ELE SS LeC Coen Glas Ned ally eR NEO PRAM tote RS 
Action to foreclose mortgage, sec. 385 
Adverse possession, what deemed, 
SG Ory el 8c re ae 2 os ede Ne aia 
Alienation does not prejudice claim- 
ant, sec. 374.. 
All muniments of title to be record- 
ed, sec... 1662: .... 
Arbitration of questions concer ning 
sec. 472.. 
Attachment from ‘probate court, levy 
OL SSC CH LOS Paeara tts telety 2 dak eeidnle 
Charged with aepia of ieee Roy secs. 
174-224. 
Same, when may be. sold, sec, "186... 
Same, petition for, sec. 187. \ 
Same, order to show cause and ‘ser- 
vice or publication of, secs. 188-189. 
Bebe hearing of petition, secs. 190- 


College sites transferred to school 
trustees, sec. ‘ 

Same, former transfer to ‘county su- 
perintendent valid, sec. 1948.. 
Condemned for corporations, sec. 487 
Contracts for conveyance by dece- 

dent, how enforced, secs. 236-246 
Conveyance of to purchasers, sec. 204 
Same, postponement of, secs. 206-207 
Conveyance or lease for more than 

one year to be in writing, sec. 219.. 
Conveyance to defraud creditors 

WOLSCCM CLO. . oapiietnie hs i Ne uied seta 
Conveyances of. See Conveyances 

of Realty, secs. 235-283. . 

County may purchase and hold and 

may sell and convey, sec. 744....... 
Damages for injuring, sec. 373 ....... 
Debts of ward paid out of, when, secs. 

Ot I ie NAO EY TA eT ce EE a 
Declaration or deed to be acknowl- 

edged and recorded, sec. 1658....... 
Declarations, form and rules in re- 

PATS TOMBCEC LOGI [aki ., Bab ota fo Sane 
Descent of, etc., secs. 5381-557. . 
Description in complaint, sec. 102.. 
Duty of justice in case question 

BLISESS SECs LaON, fo yee, oo acetic Mae 
HSC CAI Ol, RECs DOG A. a6 oes. wosten eee ae 


114 
114 


114 
115 
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REAL ESTATE. 


Evidence of title not admitted in 
justice’s court, sec. 779. . 

ey oe proceedings under, secs. 
313-389. 

Executor or administrator ‘deliver 
possession to, when, sec. 128........ 

‘cee of, from execution, sec. 
352 

Fr -audulent transfer and agreement 
GM transfer, penalty for, secs. 197- 

Fraudulently conveyed by decedent, 
how recovered and rc ayhatye. of"; 
sees. 233-285. . Aes 


Given to heirs ‘by way Or ve ance- 


Heirs or devisees may piairnteis ac- 
TON, SCOMSIZ I as ee Mert ae ee ee 
Held under contract of decedent, au- 
thority and proceedings to "sell, 
SCCS) Als “DIG ai eae eo ensae ses 


Mow levied upon in attachment, sec. 
86.. 


How sold on ‘execution, ‘secs. 331-337 

Improvements as set-off, sec. 369 . 

Inherited by alien foreigner, secs. 
504-556. . 

Injunction against possessor injur- 
ing, sec. 372. 

Irregular sales of, ‘under execution, 
purchaser may recover, sec. 347.. 
Judgment against decedent, when 
not alien on, sec. 163. 

Judgment in probate court not a 
lien, SOC PO iin Stave dota aie «enn tae 

Same, transcript of, how made alien, 
BOC 10): Laks och pte pba ee ee oF 

Judgment from another county 
against, SCC MOH 4. nity distorts ee oe lors 

Judgment r revived. and lien of, sec. 


Liable for ,lebts ‘of decedent, ‘sees. 
510, 511, 512 : 


Liable for dahetences sec. 358... 

Liable to execution, sec. 319.. 

See homestead, secs. 322-330. . 

Lien of judgment against, sec, 307.. 

Lien of judgment for criminal offence 
SOGn VAG as Mea Mee es eles iia AY Steals 

apres of recognizance for RE: sec. 

Lien of. transcript | from “justice’s 
COULT, SECS. S00 Moan hels Se oh aa stes 

Lien of transcript of judgment from 
another county, sec. 310.........02: 

Liens upon, paid out of proceeds of 
sale, and how paid, sec. 217....... 

Limitation for recovery of interest in, 
rahe Ganges Uh eed Sige eS Ceo A i Ole Del 

Limitations for recovery of, sec. 29.. 

Mines excluded, sec. 1664. . 

Same, governed by local laws and 
customs, SOCA UGB 65 donee ig tome ae as 

Mortgage not deemed conveyance, 
and must be foreclosed, sec. 371.. 

Mortgagee may purchase interest of 
decedent, sec. 218. . 


Notice of lis pendens, sec. 0. Letras, 
Notice of sale, sec. 196... f......6 405. 
ues of sale under execution. sec. 
Of decedents, sah raate ot, secs. 294- 
Of minor s, ‘pr oceedings for sale ‘of, 
SECS) [O7OH590N aah ig Oe eee Ok ee tot rE 
Or testators, liable for debts, sec. 211. 
Of school Paes how sold and con- 
veyed, sec. 1879 Bere dae 
Order for sale, secs. "198, hoger ee 
Order for survey, sec. SGD: kts ee 
PE a a ae under such order, sec. 


2 ath fee C-erelkae ve ele eS way ete, “elt Seale oun pS 
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REAL ESTATE. 

Order of probate court for sale of may 
be appealed from, sec. 445.. 

Possession by tenant deemed posses- 
sion by landlord, when, sec. 37..... 

Possession under color of title, when 
deemed adverse, sec. 33 

Possession under written title, what 
deemed, secs. 35, 35.. 

Presumption of possession, when le- 
gal title established, sec. Sree 

Private sale of, sec. 198 

Proceeding to redeem, sec. 345..... . 

Proof in actions concerning mining 
claims, sec. 875 .. .. 

BSE ROR Fi execntion and returns, sec. 
31 ; 

Records as evidence, - sec. 1663... 

Removing aaa corner, penalty 
for, sec. =DTl. 

Re-entry of," when contempt, ‘sec. 


ee ey 


See Eminent Domain, sees. 597-615 


Restraint of waste pending redemp- 
tion, sec. 346.. 
Right ‘of possession not. affected, by 
descent cast by death, sec. 38 
Right of redemption, secs, 342, 348... 
eae to occupy public domain, sec. 
1657 . 
Rights of persons to ‘compel sale of, 
sec. 195 
Rights of purchaser, ete. , not im- 
paired by devise, Seeu(olGin 245082 
Sale at auction, how and when made, 
sec. 197 
Sale, report 
secs. 199-205. . 
School trustees. may ‘rent, ‘purchase 
and sell school lots, when, sec. 1885. 
Sold subject to redemption, sec. 341.. 
Stay of execution on appeal, secs. 
ALG ADT:. Pee wh) be. de ce VEEP Ate ee 
Taxation of. See Taxes. 


and confirmation of, 


See Corporations, Forcible Entry 
and Detainer, Guardian, Liens, 
Town Sites, Mines and Mining 
Claims, 


Termination of commie tes title dur- 
ing suit, sec. 368.... : 
Term construed, sec, 202 
j pete “conveyance”’ construed, sec. 
FAV cae a AM MRS Ace TheYM  ylal BA 
Transferable interest in, sec. 1659... 
Trespass on, limitation of action, 
sec. 42.. ary ered Bar 5 
Trespass upon, pect B63 KE NEE 
W hat local laws to govern, sec. 1660. 
Oe mt deemed personal Breen ty, sec. 


‘When entry upon sufficient, ‘sec. 81.. 
idee plaintiff not to have costs, sec. 


tates ws whole estate may be sold, sec. 


Where cause concerning ‘trial, sec. 56 

Who may devise, sec. 482............. 

See Wills, secs. 499-500 E. ok A Aan 

Who not affected by statute of limi- 
tations, sec. 39.. 

Same, when must commence actions, 
BOCA OOM Akh ate Oe tn hi. Wey curse Hekeee 


See Mines, Mining Claims. 


Wills of, how construed, sec. 529..... 


REASONABLE DOUBT. 
Effect of on conviction, sec. 308...... 


REBATE. 
Of interest in attachment, sec. 183... 


181 


PAGE. 


REBUTTAL. 
Testimony of adverse party, sec. 670 
See Evidence, Party. 


RECEIPT. 
Of register or receiver of land of- 
fice, ‘evidence of, sec. 542.. 
Destroying or Rovere gy punished. 
sec. 90..... . 


RECEIPTS. 
Blank, auditor to furnish n county ¢ col- 
lector, sec. 119 athe 
RECEIPTS. 
Of territorial treasurer, sec. 133...... 


RECEIVER. 
Appointment of secs. 229-281......... 
Interested person not appointed, 
SEC DB fives 
Oath and undertaking, sec. 232...... 
’ Powers of, sec. 233. . 
Funds received by, may ‘be ‘invested, 
sec. 2¢ 
Receipt or eertificate, record of, sec. 
O42. Nor! 
Of stolen pr -operty, "secs. 82-85........ 


RECOGNIZANCE, CRIMINAL. 
To keep the peace, secs. 23, 24 
Forfeiture of, sec. 26.. 
seme to deliver to clerk | of court, 

sec. 8: 


PK Ce eee ee el ee es eres oer: oe 


On adjournment ‘of examination, 


Ser |S6un 
Proceedings: after forfeiture of, sec. 
BF aa ROS aie, oe ee 
Of prosecuting witness, sec. 99......: 
Of witnesses, sec. 
Of married woman or minor, sec. 101 
Penalty for refusing, sec: 102 .. ...7, 
Certified to court having jurisdic- 
tion, sec. 105 
ich comer a against wae a 
106.. 
Surety “may be discharged. “sec. 107.. 
Action upon not defeated, when, sec. 
Answerable for reappearance in case 


fe er eNe ce. gh eB (6) wee) eens NS) 


sec. 


of new indictment, sec, 215........ 


Included in record on change of 
venue, sec. 231.. 

Duty of witnesses on ‘change ‘of 
venue, sec. 234.. 

Taking of bail consists in acceptance 
of, sec. 288.. 

Who may take, ‘sec. 248. - tee 

To be certified to clerk, sec, 249...... 

To be recorded by clerk, sec. 249..... 

W hen sheriff may take, SQGi 20lwue 

Proceedings by surety to surrender 
principal, SCS. 202-204 15. S70. 

When and how forfeited, sec. 256.. 

mete i against ‘sureties, est 3 sec, 


Re-arrest not to ‘affect, ‘sec, 259. 

ELow taken sec! 4454.2 ee cede au ie 

Lien of, on property, sec. 464....,..... 

Of defendant in probate or justice’ Ss 
COUDE.ISECS 1002; 503 meta techs eee 

Same, proceedings in case of breach 
Of RseG. H046 es. 

On appeal from probate ‘or Justice's s 
court, sec. 510 . : 

Of witnesses in "same case, sec. 512. 

No attorney, counselor or solicitor to 
be surety on, sec. 115 . 

By Seatieti bound over for r bastardy, 
sec ; fbaes 


RECORD, 
Of property attached, sec. LSP seme 
Of verdict of jury, sec. 
Of transcript of pais srangge lien ot, 
sec, .310.. 
Lien holder. s, ‘ete., not ‘parties in par- 
tition, unless of, BCG TOlO kevin y meee 
Of decree, etc., of f partition, 1 notice of, 
sec. 391.. 


234 
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RECORD. 

On appeal, what to contain, sec. 488. ~ 178, 
Certified copy of, evidence, sec. 542. 202 
Courts of defined, sec. 548............ 208 
Of. indietiments; sees 178... 2.224 wee 437 
Of names of attorneys at ep Sec. 

Pt LODMES, °% tae 620 
Of marks and brands, sec. 189.... 0... 643 
Of conveyances, ete., sec. 258... .6:..... 661 
Same. notice of, sec. 259. . zt OOL 
Of powers of attorney, sec. 261....... 662 
Same, revocation of,, sec, 260:<......% 262 


Transcript of, evidence, secs. 264-267. 662 
Satisfaction of mortgage, secs 271-273 6638 
Of conveyances heretofore made, sec. 


ZAM LO « sel) Eek os ata teehe Sten eae 664 
Of county surveyors sec. 901......0 02." 7 882 
Ofcounty orders taken up,.sec. 789.. 854 
Of liens kept by recorder, sec. 1378... 10386 
Of declaration of sole "trader, sec. 

GE SyAS Memes De Y os, © fil, <a WU Pome ea Deng ais a 1044 
Of quartz lodes, ete. , sec. 1477 .. 1054 
To be kept by notary unl: sec. 

1565. 1075 
Of certificate of partnership, sec. 1600. 1084 
Of declaration, deed, ep Ss St etc:, 

evidence of, sec. 1663 . 1108 

RECORDER. 
To file and keep POEs of attach- 
ments, sec. 187.. 3 me A806 
Fees for same, sec. 187.. .. 106 
To keep attachment book, ‘and fees 

PHEPFETON SOCH20B 2 aide gra wa 110 
To record attachment of live stock, 

SELES IG CU 5 EEG Oy iene Sentinel tern g Zee 114 
Transcript ‘of judgment to be filed 

with, sec. 310 .. 140 
Record orders, ete. as to homesteads, 

sec. 146.. 309 
Record decree of par tition, sec. 381.. 850 
When to record certified copy, sec. 

329... 309 


Stealing» or ‘falsify ing “recor ds, ‘sec, 

114... 530 
Certificate of incorporation recor rded 

by, sec, 446, p. 724, sec. 672, p. 805 

SECIS elias eee eae he kA Sere Chae oath Ue 809 
County clerk to be ex-officio, sec. 834 866 
To keep general index, sec. 835 866 
Recording book, duties as to, sec. 836. 867 
Endorse time of reception on instru- 


Me, SOC. SoGws rs ase hehe easel eee 867 
Keep plat book with index, and 
duties as to plats, sec. 887. 867 
Not bound to per form duties till fees 
paid, sec. 837. 867 
der ‘of each volume of records, sec. 
SAORI CSE eee ei Ria tied id= Gr 867 
Copies and transcripts certified by, 
CVIGEM CEWSE CASO. os cied wars Ladies aale 868 
May administer oaths and take ac- 
knowledgments, sec. 840°. ae (fee SBS 
To keep attachment book, sec. 942... 868 
Entries in same, and fees, sec. 842 . 868 
Liens of mechanics and others filed 
with, secs. 1372, p. 830, sec. 1394..... 1044. 
Abstract and file liens, and fees for 
SHIM, SCC) 187802 ens « . 1030 


Duties as to mining district records, 
and fees, sec. gph Sa sod 


RECORDS. 


Judgment book to be Kept, sec. 304.. 189 
Register of actions, sec. 584............ 201 
Of * patents, receivers’ certificates, 

ete., evidence of, sec. 542 
Grand jury to have access to, sec. 149 482 
Of indictments, when may be in- 

spected, sec. 180 i 
Embezzlement of punished, sec. 87.. 519 
Falsifying, destroying, etc., sec. 114.. 530 
Re ere | from successor in of- 

HPO CSE Cw BLO sc... lds tas comers. 581 
Defacing or destroying, sec. 173.. 548 
Of warrants, auditor to keep, sec. ‘118 625 
ve ial court, deputy to keep, sec. 


FRe7 


i PAGE. 
RECORDS. 
Of proceedings of county commis- 

BIOMEYS: SCOMGOSi ese a ace ues ane ere 865 
Certified copies of, evidence, sec. 839 868 
Of mining districts, where pepogtien, 

CeO CEG RE Oe eur urea BE 1057 
Same, evidence of, secs. 1492, 1493... 1057 

See County Clerk, Cor poration 

Record, Recorder, Town Sites. 
RECTIFIER. 
See License. 
REDEMPTION. 
Real estate sold under execution, 

etc., subject to, sees. 340, 841. ...... 151 
Right, of, sees. 341, 342g o.yee So. ak: ge py ean 
Time eter for and manner of, secs. 

BAO BAB Niro 11.3 ee i NN OAT G2 152 
Ri cht pe ereditors, CHE SCE. BABI We 152 
Notice of to sheriff, sec. 343.. ELS 2 
Certificate to be recorded, sec. 343... 152 
Payments, to whom made, sec. 344... 158 
Proceedings: to redeem, sec. 345 153, 
Court may restrain waste pending, 

SOCHOLG. fei) sae Vaan eed pete Mae 153 

REDEMPTIONER. 
See Redemption. 
Who termed: sec: 34a ees tua s95 oe 151 
When may redeem, secs. 342, alae 151 
Manner of redemption, sec. 342. hey. Ae! 
To show authority, sec. 3845........... 153 
Rights as to restraining waste, sec. 

PEG Ee STR I RRS aan oy la 168 

REFEREE. 

Judgment upon trial by, sec. 280..... 130. 
Same, appeal from, sec. 280........-.. 130 
May be appointed to take account, 

sec, 281.. 180 
Parties may agree to ‘reference, secs. 

283-285 ,... 131 
When court may appoint, sec. 284... 131 
Oath of, sec. 285.... dong 131 
Who may be, sec. 285... Pi shes IOP acd al be 
Objections to, SOCSLSOR un ee te 182 
Hearing objections, sec. 287. . 132 
Report of, sec. 288. . 132 
Same, judgment upon, ‘how ‘entered, 

sec, 388. ‘182 
Exceptions to ‘findings of, SECS. 288, 

289, 132 
Judgment: debtor to appear and an- 

swer before, sec. 301. 156 
Inquiry before as to property of judg- 

ment debtor, secs. 351-353....... 156 
Witnesses before in same, sees. B51- 

354. . 156 
Order of to apply property on execu- 

LION SEG owe. sherawat acct oh ae Lr 
Contempt Se ee punished, sec. 307 157 
In partition, secs. 386-390............. 166 
Report in partition, sec. 390...... 167 
Action upon report of in partition, 

SOGOU Weer tows Petey erie Wea yee ree 167 

Sales by, how made and notice of, 

sec. 400.. 169 
To take sec urity in par tition, sec. 402 169 
Not to purchase at sale, sec. 408 earl) 
Report of sale in partition, sec. 409. 170 
Penalty for illegal fee bill, sec. 509.. 194 
Of claims against decedents, sec. 165 314 

See Referees. 

REFEREES. r 
Fees and expenses in partition, Koa 

PAIGHSEE ABOS HasMeL Sie eee sire 168 
Fees of, sec. 501.. Aas A198 
What number may ‘act, ‘sec. 585...... 201 

REFINERY. 
Exempt from es ge Leica sec. 
GS. obey ears Fe Bee bal 
REGISTER OF U.S. LAND OFFICE. 
Evidence of receipt of, sec. 542 ..:.... 202 
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PAGE. 
REGISTER OF ACTIONS. 
Dismissal of actions entered in, sec. 


242... eres e118 
By whom and how kept, sec. 584...:. 201 
REGISTRATION. 
Of votes in incorporated city or town, 
(LOL 2:8 IE sch Aen ena Ee eae 720 
RELATIVES. 
Entitled to guardianship of minor, 
SOCIO ie cae na Wt hciodic ate meee ei 376 
Incestuous marriage of, sec. 161...... 545 
To support pauper, sec, 1610 ../. 0. ..¥. 1086 
RELEASE. 
Of property attached, sec. 198......... 108 
Of prisoner char ged with suid 
sec. 588. :.. ae 212 
Of guardian, ‘by ward, ‘sec. 439........ 378 
Forgery, etc., of, punished, sec. 96.. 523 


See Arrest and Bail. 


RELIEF. 
See Poor. 
Limitations of actions, sec. 47........ 69 


RELIGION. 
Person not believing in Christian, 


How sworn, Sec. 694s os. a fe 241 
RELIGIOUS WORSHIP. 
Disturbing, secs 146 Sees eek kate 539 
Selling liquor near vee Saaeees. 
punished, sec. 152.......... o4l 
REMAINDER. 
Posthumous child defeats a ora 

sec. 280.. Ls 664 
Same, takes limited, Bee fest to) cid 664 
Grants of, good without attor nment, 

SEGA Oba Mio wicca cto ct be Shion sheet ares ea acre 665 

See Wills. 

REMOVAL OF OFFICERS. 
Of executor or administrator, secs. 
Shao CRU ERE os Wet eANOO 
Of cuardian, “gees. 426-428. . 377 
Proceedings for impeachment, ‘ete., ; 

SECS), 41-62. cl Sina =8 412 
Appointment to fill vacancy “caused 

by, sec. 58 celine ened 
For embezzlement, sec. 88. . LO 
For oppression, see. 115. POE ie W536 
For bribery, secs. 111- 113% ft eee ee 129. 
For extortion, SOC. 184 iw eo ee ae ooo 
For selling office, Ser 136k a: 536 

RENTS. 
Administrator entitled to, sec. 127. 303 
Grants of, good without. attor nment, 

SECHZO0M re iiE 664 
~ Powers of receiver over, sec. 2 188 7 

See Limitations, Statute of. 

REPEAL. 
Of acts conflicting with criminal law, 

sec. 286 . 585 
Of act to provide for formation of cor- 

porations, etec., igepRray Feb. 9, 

1019, sec. 676. ae ieee 

REPEAL PROVISIONS. 
What the compiled statutes embrace, 

BEC A etes ba boomy eae Reva 1285 
Repeal of acts embraced in compila- 

tion. sec. 2072.. ie QBS 
Accrued rights reserved, sec, 2073.... 1236 
Prosecutions and punishments, Sec: 

TA chase Goh. uuu etoile hee Shed dele wees & teak 1236 
Acts of limitation, mec, 2075 ..2...2... 1236 
Arrangements and classifications of 

sections, sec. 2076 . ieee e280 


INDEX TO REVISED STATUTES. 
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REPEAL PROVISIONS. 
Acts passed since January 10, 1887, 
not effected sSeGh 2077 (Aes eee 1237 


REPLEVIN. 
See Claim and Delivery. 


REPLICATION. 
Td hae beh pe allowed in pleadings, sec. 
8: 


When answer contains new matter, 


SOG i904 Se ee Stu canes He 83 
Verification of, sec. 96... Nee 84 
Allegations deemed admitted Bc 

when, sec. 109 . : 87 

REPORT. 
Of referees sec.) 288y3i-ee 2 oan eee >» 182 
Of referee in partition, sec. 390 . 167 
Judgment upon same and effect ‘of, 

sec 391... mas See OF: 
Recording copy, Soc: S9b£; VY ips 167 


Of sale in partition, to be made and 
recorded in county clerk’s ate 
sec. 409. . 170 
Of appraisers of homestead, sec. 143.. 308 
Of commissioners in partition, sec. 


BOB: vs. Cet. Gasuad eee 0 ee eae 300 
Of public administrator, sec. 243-345. 385 
Of territorial auditor, secs. 124-127.. 626 
Of territorial officers to governor, sec. 

ibGlee Jee See OU) 
Of territorial treasurer, “gee. 129....... » 628 
Of governor on examination of treas- 

urer’s accounts, sec. 142.. x 2 5038 
Of county treasurer, sec. 1867 ;.25.%4 1176 


Of commissioners to assess damages 
for right of way to mines, sec. 1500. 1059 
Of superintendent of public instruc- 


tion, sec. 1861. 1174 
Of county super intendent, sec. 1870.. 1177 
Of trustees of schools, sec. 1885. . FOE 1182 
Of district clerk, sec. 1886.%......,..0. lee 

REPORTER OF SUPREME COURT. 
Appointment of, sec. 1991.. 1214 
Duties of, secs. 1992, 1993... i‘ 1214 
To have > copyright of r reports, | sec. 

1994... d . 1215 

REPORTS. 

Of biel fim oe oa county, officers, 

secs 2000-20: 1216 
Publication eg auditor’s ae, treas- 

Urer’s,See.) -LOU0 Wee cee 1216 


Of county superintendent, sec. 2001.. 1216 
Of territorial superintendent, sec. 
ZOD: Leper ati cartes ers, by) ES 


Pubiication of territorial Bene 


tendent, sec, 2008 wr ee eee 1216 
Provision to pay for printing, sec. 

2004 . 1217 
Penalty for failure to. report, ‘sec. 

D005... see see teh NR: SES RRS eam L 
Of supreme court. See Supreme 

Court. 


See Corporations. 


REPRESENTATIVE. 


Legal, when action continued in — 
NAMe-OL SCCVA2.0e. vos ta eee 63 

Oath, form of, and how and when ad- 
ministereds sec: 1067... =. .%4 See) 938 


See Apportionment. 


_ REPRESENTATIVES. 
May maintain action for causing 


death, Sec. 14.) 28 Ree ae eee 62 
Personal. of decedent, defined, sec. 
REPRESENTING. 
See Personating. 
RESCUE. 


See Escape. 
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“RESERVOIR. 
See Dams and Reservoirs. 


“RESIDENCE. 
One year ages for divorce, sec. 
1001.. 


Time necessar ry 
1007.. , 


RESIDENT. 
Administrator must be, sec. 55...... 
Executor must be, sec. 45............. 


RESIGNATION. 
Of administrator, sec. 106............ 
Of rusrdiam, sec. 400-2. ee 
‘Of officer elect, sec. 1086/00 Ae See 
‘To Whom made, sec. 1045.. 


‘for election, ‘sec. 


Of members of legislature, sec. 1319. 
RESISTANCE. 

To prevent commission of offence, 
BOG whey, kotaise aS 

Names of person jhe 'to be re- 
ported, sec. 

Of officer in n discharge ¢ of his ; duty, 
sec. 120.. 


RES GESTZ. 
As evidence, Sec. 622................ 


RESCUE. 

Of person ‘arrested,.sec. 74............ 

‘Of person convicted, sec. 121...... 

‘Of person charged or committed for 
capital offence, sec. 122..... 

‘Of person in custody on civil pro- 
COGS AS CC SMR hear rye a ies Kicks we eins oats 
See Escape. 

Ee ETE SOG AIST dae cia cc don oh ea uion 


RESPONDENT. 
Term defined, sec. 420....., 
On appeal from Seanad court,  de- 
fined, sec. 448.. Tpilesah og toed 


RESTAURANTS. 
See Licenses. 


RESTRAINT. . 
Of person charged with offence, sec. 
12, p. 405; sec. art 


RE-SUBMISSION. 
To grand jury, secs. 210, 211-215....... 


RETURN. 
Of summons, sec. 71. . 
Of personal property after ‘judgment 
for, sec. 161. - 
peyiR ty to defendant giving bond, sec, 
16 


faa) ie wae Sate Callies colo) ool We WA v0) ‘av, wee) 's 


Sea ogi eA jU, © S)iel Seme OF So Ee ia el wee mhetee 


Of writ of attachment, sec. 203.. 

Of execution, sec. 315. Le ees 

Court may order amended, Sec. 562 .. 

Of sale of real estate of decedent, secs. 
a 202, p.'38265 seGa 209," p:. 328: sec. 
Pee (eet ee 

ai opeee by public administrator, sec. 


Of writ of habeas cor pus, ‘sec. ai! 
Neglect of sheriff to make, » punished, 
see, 1974.. 


REVENUE. 
- Auditor to prosecute delinquent col- 
lectors of, sec. 120.. 

Auditor to furnish governor ‘and leg- 
islature information in regard as 
sec. 1238.. 

ek te to estimate and report, ‘sec, 


County commissioners may set tapart 
sinking fund from, sec. 78].. 


PAGE. 


REVENUE. 
eee for what Sabie levied, ‘sec. 
] 


Meaning of terms, eG. 1668 24) s0.. sau! 
What property to be taxed, sec. 1667 . 
Exemptions, sec. 1668 . 

Tax; how levied or voted, sec. 1669. 
Rate of taxation, sec. 1670. . 


In whose name property listed, ‘sec, 


NOTES ce Phe 
Who deemed owners, CE ae tat A 
Assessment at cash value, sec. 1673... 
Assessment of stock, sec. "1674 Je eh 
Bos ari May of railroad proper ine sec 

7 
Insurance companies, ‘sec. 1676.. 
Mines, sec. 1677.... ws 
Deductions from credits, sec. 1678.. 
Agents duty as to listing property, 

sec. 1679 
Stocks and stockholders, s sec. 1680.. 
Same, sec. 1681...... Pea) 
Same, sec. 1682.. 

Blanks to left with or ‘mailed to own- 

er, sec. 1683 


Assessment books, ete. ; Peer ee 


of property, sec. 1684. 
ies to deliver property ‘list, sec. 
What list shall contain, sec. 1686. . 
Form of oath, sec. 1687.. 
If owner fails to make list, “assessor 
shall make same, sec. 1688 


Penalty for concealing, etc. , proper 


ty, Sec. 
Penalty for failure of duty by assess- 
or, sec. 1690.. 


Duty of person “having no property, : 


sec. l€ 

Statements to be ‘preserved, ‘sec. 1692 

Assessment book to be delivered to 
clerk, sec. 1693... 

School district to be numbered, sec, 
694 

Additional ‘assessments, sec. 1695.. 

Lots to be separately cic cian sec. 
LCOS yah capes OR ce en he Naa 

Boualization. sec, "1698 

Notice of meeting for equalization, 
sec. 1699.. 


Duplicate abstracts of ‘assessments, - 


sec. L700"? 
Penalty for failure of clerk to per- 
form duty, sec. 1701.. 
Territorial board of equalization ‘and 
their powers, see. 1702 
Transcript of proceedings to be sent 
to county Sv SEOCALAOS dere org does an 
Tax list, sec. 1704 ... 
Tax list to be placed ‘in hands of 
treasurer, sec. 1705 
Collection of taxes, sec. 1706.. 
How collection enforced if owner re- 
moves, sec. 1707. 
Treasurer to collect all taxes, sec. 1708 
Correction of errors in names; no- 
LI GES BECO re he oh athe, 145, Reece ae 
Receipt for taxes, sec. 1710 ...... 
Payment to be noted, sec. 1711 .-. 
Distraint for taxes, sec. 1712. 3 
Lien upon personal per gi oh for tax- 
es, sec. 1713... 
Lien upon real estate, sec. 1714.. 
Expenses not to be paid by territory, 
SOC. L715 wien t uae os eee 
One-fourth of taxes may be paid in 
warrants, sec. 1716.... 
E ndorsement upon warrant, sec. 1717 
Time for paying taxes not to be ex- 
tended, sec. 1718.. 
Proceedings 1 in case of distr aint, sec. 
LF oy claudia at lea stete dat Me) cee or iacls Gah eeehs ates 
Duty of cor poration, sec. 1720.. 
Penalty for violation by ¢ 
SeCh LOD prea, 02 an teat 


eor Por ation, 
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REVENUE. 
Treasurer to have aid if resisted, sec. 


When tax becomes ‘delinquent, sec.’ 


1728... 
Omission of “property erroneously 
taxed, sec, 1724...... 
When property subject to rr sec, 
1725. 
List of pr operty ‘to be ‘sold, sec. 1726. 
Notice ofsale, sec. 1727. . 
Affidavit of printer, sec. 1728.. Ue 
Affidavit of treasurer, sec. VT ene, 
Penalty often per cent. for adver- 
tising, sec. 1730 
Jurisdiction of treasurer for purposes 
of sale, sec. 17381 
Tax sale, See. W732, 
Return of sale, sec. 733: 
Manner of conducting sale, sec. 1734, 
Payment of purchase price, 1785..... 
Sale not to be affected by mistake in 
name, sec. 1736 
What abbreviations may be used, 
sec. 1737 


seem ewe te wet te ewe wes oe 
o)9 6 © Oa sinle oo.) 0 eee <* = evelsiuw «vate ey 


iPreaanten! s record of sales, sec. 1739. 
Manner of conducting eh sec. 1740. 
Same, sec. 1741.. 
Errors may be corrected, “sec. 1742). 
Certificate of purchase, sec. 1743.. 
Certificate may be assigned, 
1744.. : 
Payment ‘of ‘subsequent ‘taxes, ‘sec. 
Treasurer’s deed, sec. 1746... Yee 
Form of deed,sec. 1747. .505. 0004. 
Effect of deed, sec. 1748.. 
ep of erantee to be entered, ‘see, 
Limitation of action for recovery in 
case of tax sale, sec. 1750.. , 
Redemption, sec. 1761.>. 0.2.00... 
Redemption by minor, etc., 
EI G2 0 Re Sih Oe tet 2 ae ee ee 
pe of making redemption, sec. 
Guitj claims Sees pl (ode -ca care oes 
ee for redemption of money, sec. 


sec : 


mee in case of iost ‘certificate, ‘sec. 
Redemption of undivided interest, 
SOC sO aos eee ee. Pen eee ae ee 
Certificate of redemption, sec. 1758.. 
aten to make entry of " Fedemption, 
1 
Fee of clerk, ‘sec. 1760... : 
RADA may ‘become purchaser, ‘sec. 
Proceedings in case of judgment de- 
claring sale Void, Sec. 1762... 52. : 
pectemss of tax paid by tenant, sec. 
Lienholder may pay tax, sec. 1764.. 
ae of clerk in case of transfer, sec. 


Advertising delinquent tax list, sec, 

Printer liable for error, sec. 1767. 

Duty of clerk in case of false ASSESS- 
ment, sec. 1768. . 

Unpaid taxes to be added to ‘ASSeSS- 
WBE SEC AGG ue Peters | Len 

Penalty for violation, sec. 1770 . 

EE Vidence (SOG VIWACK of 5 tas ce Le ot 

Who may administer oath, sec. 1772. 

Te of clerk as to property sold, sec. 


Auditor to ‘prescribe ‘forms, sec. 1774. 
Responsibility of county for territo- 
TIA) GAR teG Alone oo: teen. 
Settlements with treasurer, sec. 1776. 
Taxes, to what use deemed appro- 
pridted See olWV lace. datas eu Pee eee 
Cash book to be kept by treasurer, 
sec. 1778 


CC eC Ce ee era ere wer eS re ees 


1129 
1129 
1129 


1129 
1130 
1130 
1131 
1131 


1131 | 


1131 
1132 
1132 
1132 
1133 


1138 - 


1133 
11338 
1133 
1134 
1184 
1135 

130 
1185 
1135 
1186 
1136 
11388 
1138 


1138 
1139 


11389 


1140 
1140 


1140 
1141 


1141 
1141 


1141 
1141 


1141 
1142 


1142 
1148 


1143 


1148 
1144 


1146 
1146 


PAGE 
REVENUE. : 
Duplicate receipts, sec. 1779........... 1146 
Entries in cash book, sec. 1780.. 1146 
Railroad corporations to furnish 

lists.oflands, See. 1 7BL eee eas > oe 1147 
Lists of lands to be procured from 

land office, sec. 1782. 7 
How treasurer to be charged ‘and 

credited, sec. 1783. . . 1147 Ge 
Additional assessments, sec. 1784 . 1147 a 
Taxes due, etc., to be paid over, sec. 

1785.. 1147 
Duty of retiring treasurer, ‘sec. 1786.. 1148 
Special poor tax, sec. 178%. 243.0 «2 -ce eee 1148 
Preparation of records, Bec. L/88. sane 1148 © 
Laws repealed, sec. WL oe na 1149 
Speciat poor tax, sec. 1790 .... .....:. 1149 
Miner to furnish a statement of gross 

receipts and expenditures, sec. 1791 1150 
What expenditures may be included 

in statement, sec. 1792.. 1151 
Net proceeds of .mines to be taxed, 

sec. Li9s.5 : 1151 
Penalty for failure to. furnish ‘state- 

ment, sec. 1794. . 1151 
Mining claim to be taxed at govern- 

ment price, Sec. 1795.). ....).. eee 1152 

See Taxes, Taxation, Assessor, 

Taxation of Mines, Insurance 
Companies. 
REVERSIONS. 
Grants of, good without attornment, 
SOC. 282...5.ta5.Lc. ik sinke Reem: ae 665 
REVIEW. 
On appeal,-sec.. 440)... c.g pole eee 179 
In case of certiorari, secs. 561, 562.. 205 
Writ of return and hearing, when 
had) See. 58300. WS 2 ae fe 209 
REVIVAL. 
Of judgment, sec. 847........- 2.0 ee 
REVOCATION. 
Of submission to arbitration, sec. ¥ 
ATA 2s boobiey Neue Gd eect ae ee ene eae fa 
Costs in such case, sec. 481.2... 0m 188 
Uf probate of will, see 33°)... 2.2 ae 282 
Of will, secs. 435-455 .. ? 25.60 pee B80) 
Of power of attorney, sec. 262........: 662 
Of appointment under sheriff or 
Geputy. SeCe80d% tre cose Meee 872 
REVOCATION OF LETTERS TES- 

TAMENTARY, OR OF ADMIN- 

ISTRATION. me 
On..pétition, séces.. 70-73". amen gatas 202 stat 
By failure to give bond, sec. 87.. 295 nue 
For refusing to give new sureties, tk 

SOC7 Ion she ree 295 aha 
By finding will, BEG, LUSe se rae as 297 nau 
By order of court, for cause, sec. 106. 298 at! 
For failure to perform duties, sec. ae 

114.. 800 9 e 
For failure to give “notice to cred- BH 

itors, sec. ; 315 
For failure to make return of ‘gale, Nate 

SOC. 228.69). ves did. caenge! ie nnn 331 

*For neglect, waste, embezzlonaa Hee 
etc., sec. y L332 339 
For refusal to render exhibit, secs. tie 
2DQ= 26 Qiiic). ae a spe igis ang yok eestor 339 fay 
ey 
REWARD. i 
Governor may offer, sec.’ 459........-- 488. | 
How and to whom paid, sec. 460..... 488; FS 
A ushorita te to governor to sa sec. § ie 
84 es 
For highw ay robber S, Sec, J87......-.. 585. ie 
RIGHTS. sty 
Of parties in partition, sec. 384.. 165 © 
Affecting parties litigant, sec. 620.. 223 
RIGHT OF WAY. 
For development of mines, secs. 4 
HSS aan 3s Sy gout in,” rere. Flay 
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RIGHT OF WAY. 

Across lands of others, sec. 1495...... 1058 
For ditch, tunnel, ete.,sec. 1496...... 1058 
Petition for, sec. 1497. 1058 
Citation to parties, sec, 1498. . 1059 
Hearing, sec. 1499.. 1059 
Commissioners to assess damages, : 

sec. 1499.2... 059 
Same, to be sworn, “geo. 1500-. Aes 1059 
Examination and report, sec. 1500... 1059 
Other commissioners, sec. 1501. 1059 
Upon payment of gues sec. 1502. 1060 
Appeals, sec. 1503.. ... 1060 
Trial of appeals, 40, 1504." 9. aes 1060 
Rights of appellee, sec. 1505... 1060 
8 osts, Boece lou0; L507. :.)L5 eae 1060 
Tender of payment of wie sec. 

1507. 1060 

See Eminent “Domain, ‘Corpora- 

tions, Railroads, Mines. 
RIOT. 
Prevention of, and arrest for, sec. 16. 406 
Power of governor, incase of, sec. 17. 406 
Mayor, or other officer, sec. Weiyes 406 
Defined and punished, sec. 145 .... . 539 
Officer to prevent, sec. 145 —........... 539 
Officer failing to exercise his Rigy ee 

to suppress, sec. 159. o44 

Sheriff to suppress, sec. 856.. 873 
RIOTOUS ASSEMBLY. 

Officer to disperse, sec. 16.. 406 

Duty of governor, in case of, see! 17. 406 
RIVER. 

Offences committed on, where tried, 

BECz ODT L, SSCVBa.. csi Nd eile te 409 
OMstruerin es: sec. 162.0... eM soe te et O46 

ROAD. 
Obstructing, punished, sec. 162....... 546 
See Roads and Highways. 
ROADS AND HIGHWAYS. 
si Noreen ete, B penn sec. 
162.. 546 
Sinking shaft or running drift near, 

punished, sec. 255.. 576 

How condemned for railroad corpo- ¢ 
rations, sec. 686... 814 
Powers of county — comunissioners 

over, sec. 756.. : 844 
Ditches, flumes, ete.., 5 ‘across, ‘to be 

kept in repair, sec. 1247..........0.... 994 
Levy of road tax and apagial road 

tax, sec. 1796.. 

Duty of road supervisor ‘as to road 

tax, sec. 1797.. 1154 
Penalty for failure to work on. road, 

Sa) CE PE WAL TS sts adnate ty Toe UM ae 1155 
Receipts to be given for road tax, 

POEMALGY HEC rL Roe eine, c2 oh Seals ceases 1155 
Supervisor to open road and keep 

same in repair, sec. 1800.. 1156 
Drains, ditches, ete., for protection 

of roads, sec. 180L. 1156 
Removal of obstructions ‘from road, 

BSE EE SOD fake or caysies's Laat plat hohe teens 1157 
Certificates for extra labor, sec. 1808.. 1157 
Presumption as to real estate, sec. 

1804 1157 
Inspection. ‘of road and work, sec. 

1805.. . paige! lay 
Record of roads, sec. "1806 : 1158 
Contracts for road work, sec. 1807.. 1158 

_ Apportionment of road fund, sec. 

; 1808 . 1158 
Notice of “petition ‘for. ‘Jaying ‘out 
changing roads, sec. 1809 ........... 1158 
“i A pointment of viewers, sec. 1810.. 1158 
: arrant to viewers, sec. 1811 1159 

: Service of warrant and oath of view- 

2 OLE EOR scholar ose sictoapo bin teen eels 1159 
: _ Duties of viewers, sec. 1813 . 1159 
5: Majority of viewers may act; “vacan- 

R CF WOO MECN terre =o, ) reat ela de phe’ y 1160 
_ -Report of viewers, sec. ALG tc anes 1160 
x 
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ROADS AND HIGHWAYS. 
Consideration of report, sec. 1816. .... 1160 
Reeord of report, sec: 1817... 2. 223 1161 
Opening of road, sec. 1818.............. 1161 
Payment of damages, sec. 1819........ 1161 
Agreement as to damages, sec. 1820.. 1161 
Appeal from award of damages, sec. 
ov NDA SS SN Ak diets PA ame cya tb aT 1161 
_ Width of highway, sec. 1822 .......... 1162 
Proceedings in case all the owners Gs 

tition, sec. 1828 . ah) at . 1162 
Pr ivate roads, BS. ou ic” | Rm ne 1162 
Certified copy of order, sec. 1825 1162 
Penalty for obstr ucting highway, sec. 

1826.. 1163 
Penalty for damaging ‘abutments of 

PLIdLe SCC) LSZT-aeeege aoa ee lee 1163 
Penalty for obstructing highway by 

Altech, 6te), SOG IS28e aes achive. ae 1163 
Disposition of fines, sec. 1829, 1164 
Duty of county attorney, sec. 1830. . 1164 
Appointment; bonds and fees of su- 

pervisors, sec. 1831.. oe ee LGA 
Repeal, sec, 1832. . 1164 
Supervisor may employ ‘laborer: 8, 

etc., sec. 1883 . 1164 
Payment of claims, etc., ‘sec. 1834... 1165 
Penalty for issuing false certificates, 

BOG BESSON lala. aes are eee 1165 
Penalty for failure of supervisor to 

perform’ duty, sec. 1886...2.2,0).-.. 1166 
Proceeding if person has no taxable 

property, Sec 1837 saeere 1166 
Employer to give list. of ‘employes, 

SOC. SABA at Sotiis <5 aReeete:, Mee Sean, 1166 
Duty of assessor, sec. 1839...-......,.; 1167 
Contracts for bridges to be let to low- 

est bidder, sec. 1840 . See abt airy 
Advertisement for bids, sec. 184]1..... 1167 
Apportionment of road fund, sec. 

1842... 1167 
Temporary obstr uctions, ‘sec. "1843... 1168 
Contracts to lowest bidder, sec. 1844.. 1168 
Bids for keeping roads in repair, SEC. 

Sd). Fs is as Meee Rone Pes Me Stil 1168 
Bids, how made, sec. 1846 ............. 1168 
Bids, when opened, sec. 1847.......... 1168 
Bond of contractor, sec. 1848.......... 1168 
Inspection of roads by supervisors, 

SOC a SA0 Teme neti cee eens: eee es 1169 
Contract for new road, see. 1850. . 1169 
Payments to contractor S, Sec. 1851... 1169 
Street tax in cities, sec. 1852........... 1170 
Tax may be worked out, sec. 1858.... 1170 
No road tax levied where street tax is 

colleched see@.7 1854... tse rk. Ue 1170 
County commissioners take posses- 

sion of, where tolls collected with- 

out charter, sec. 1857.. . pgecp hg ails 

See Corporations, Road Tax, Toll 

Roads and Bridges. 
ROAD FUND. 
Directions for transfer to school fund, 

secs. 1941, 1942. 1199 

ROAD SUPERVISOR. 
See Roads and Highways. 
ROBBERS, HIGHWAY. 
Governor authorized to offer reward 
for, See. 287). eae 585 
ROBBERY. 
Murder committed in attempting, 

SECT Zdle es ke ias 505 
Killing of person attempting, Justi- 

fied, sec. 32 506 
Jurisdiction of trial for, sec. 84; ).. 507 
Assault to commit, see. 59. 5........... 511 
Defined and punished, SEG NTH Scns gee 516 
Buying goods obtained by, sec. 82.... 518 
Bringing goods to territory obtained 

DYRSEGs. O4y tnt at akc as tanker eee en 518 

RULES. 
Of practice in courts, SOC. SAB veins 1198 
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RULES. 
Of practice in probate court, sec. 323. 
Of interpretation of wills, sees. 476- 
508. . 


Of ae actice in action against bail, sec, 
207. Pins Oy eer NO hy A Ma tye eet oN: 


See Courts, Practice. 
SALARY OF. 


Territorial auditor, sec. 128. 
Territorial treasurer, sec. 184......... 


See Fees and Salaries. 


SALE. 
Of property in claim and delivery, 
sec. 163 .. 
Perishable property, in attachments, 
SEC LOZ es woke 
Of property in attachment, sec. 194.. 
Proceeds of, in attac hments, when 
paid to defendant, sec. 197. eee 
of. boat. under execution, see, 219..... 
Under judgment for 
property, sec. 316. . 
Property exempt fr om under execu- 
Lion, Se a2base de. ies. 
Of property \ under execution, secs. 
Penalty for, without notice, "see. 333. 
Liability of bidder, secs. 335, SeaOee hs fee 
PamMe, Of OLICer Sec. Safa. ewe oe ee 
Delivery of property, sec. 338. ... 
Certificate of purchase, secs. 338, 339. 
On foreclosure of mortgage, sec. 358... 
Of real property in partition, secs. 
377-388... 
Of encumbered ‘property in partition, 
sec. 400 
In partition, 
388. . 


Sa eee ay ba Oe Sey POLL 


when author ized, ‘sec. 


Notice of, ‘in partition, sec. 400.. 

Order for, in partition, sec. 401... ; 

Of tenancy, in partition, sec. 403...... 

Dees and mode in partition, sec. 

Fraslels iocal pthc s, MeN Mat adene CRM aats Wea Bree sees 

Report of, in partition, sec. 409. 

When court may order before judg- 
ment, sec. 541... .. 

Of property of decedent, secs. 171-224. 

Probate court may order, in parti- 
LLOD SEE SOL 44 cactus Seok ese 


Of coh ere of minor, secs. 376-391. . 

Of stolen property, by officer, secs. 
441, 442 

Of liquors. on election day, sec. 258... 

Of vote punished, sec. 1066.. 

Of property for storage, sec. 1983.. 

rs re apices athe lots in town aukiek sec. 


See Execution, Redemption, Par- 
tition. 


SALOON. 

Permitting minors to resort to, pun- 
ISHED MSSEs, 241 eck eine oma se ee eee 

Dancing, prohibited, see. 256.......... 


See Licenses. 


SATISFACTION. 
ce Nae Ons, in attachment, secs. 


Of judgment, how entered, sec. 311. 
SE POF BEEP 1 how, entered, Secs. a71, 


Certificate of record, sec, 273.. 
‘Of lien, ete., on record, secs. 1389, 1390 


SAVINGS BANKS, TRUST DE- 
POSITS AND SECURITY AS- 
SOCIATIONS. 
Not less than three a a ped in- 
corporate, sec. 582.. aby eo arnebied 


possession of 


354 
388 
407 


572 
576 


108 


140, 


663 
668 
1034 
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SAVINGS BANKS, TRUST DE- 
POSITS AND SECURITY AS- 
SOCIATIONS. 
Capital stock, shall begin fibres 


when, sec. 533... A 3 755 
Articles of association, sec, 584....... 756 
. Body politic, sec. 535. . aes OO 
First meeting, sec, 536... San. 7 
Directors, 866: O87 . 40 en asi er ee Seema 7o7 
Powers ot the corporation, sec. 588.. ri Ys 
ei ey property may be held, sec. " 
1 pale tee gna eke eee AY 2. 737 
M: Ae call in remainder of stock; de- 

linquent stock, sec, 540.........0225 758 
Investment of capital, SCC nodal. 30 oka 758 
Insurance upon mortgaged proper ty, 

sec. 542.. 758 
How served with pr ocess, sec. 543. . 759 
Transfer of shares of stock, sec. 544... 759 
Liability of officers and stockholders, 

sec. 545... 759 
Incorporation. of savings bank, ‘sec. 

546... eek A Soo. 
Articles of ‘association, sec, 547....... 759 
Contents of articles, sec. 548. ... Beer TOO 
Capital stock, sec. 549... Riis sv hone BELO 
Officers and tr ustees, SCC. BBC... ees eee 760 
Vacancies, sec. 551.. 7) aie, AOL 
Business and objects, s sec. 552. ren (OL 
Deposits, sec. 553.. uy eho 
Investment of capital “stock, ‘sec. 

554. . ee Gav cy 
Trustee, ete., not to borrow of as- 

sociation, salaries, sec. 555.......... 762 
Qualifications and bonds of aes 

sec. 556... ee eee 162 
By-laws, sec. 557. 763 
What real estate association “may 

hold. SeG, Db8a5.. oe ae ae eee 763 
Inspection of books, Pe Benalty 

for false oath, sec. 559 ..... 764 
Contingent fund, phe AGO faery. en ~ 764 
Deposit made by minor or married 

woman, sec. b61.. 764 
May deposit cash with another 

bank S6G.0022i6 5 5 eke ee oe eee 765 
Penalty. for falsely assuming name 

of savings bank, see. 568....°........ 765 

See Banks and Banking. 

SCALES. 
For weighing gold, penalty for false, 
Sec 204 a. eye hatee ues dela 507 
SCIRE FACIAS. 
Writ of, abolished, sec. 410............ 171 

See Actions, Usurpation of Office. 

SCHOOL AND COLLEGE SITES. 
Disposition of college sites for school 

purposes, sec. 1948..... 1201 
Trustees may issue bonds and notes, 

when, sec’. 1949890. Ue 1202 
To be set apart by officers of towns, 

Sec h2028 wat faa A aaeegs ee 1224 

SCHOOL DISTRICT. 
Fines and penalties paid to, sec. 

1140's coo ogi tie wos. sha te 963 
Boundaries of, duty of superinten- 

dent as to, sec. 1874 ..:. 1178 
Meetings, time of opening and ‘keep- 

ing open, Sec. 18835: 3207 (ao eee - 1181 
Employing teacher without certifi- 

cate, deprived of money, secs. 1909. 1190 
K ailing to maintain school three 

months, same penalty, sec. 1910. . 1190 
Directions for transfer of road fund : 

to, secs, 1941-1943... Sia. cto abehs ¢ 1199 

SCHOOL DISTRICT CLERK. 
Duty as to special Pipe soe sec. 

905. 1189 
Official oath ‘of, sec. 1912 . 1191 
Penalty for failure to perfor m duties, 

Sec’, LOT: 3.0 eer ee a ee 8 ee 1192 
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SCHOOL FUND. 

Fines and penalties paid to, sec. 228, 
p. 566, sec. 234, p. 569, sec. 183, p. 
642, sec. 191, p. 644; sec. 1014... 

Failure to pay over, punished, sec. 
BOE sv wpe Sal, eee g eee eerie ee Shai 

To receive penalties for not keeping 
highways in repair at ditch cross- 
ings, sec. 1248.. 

Fines for violating Lord’s “day, to be 
paid to, sec. 1410... 

Fines for dealing in ‘warrants, ete., 
by officer, paid Ko, Sec, Llosa. 

County treasurer to receive, keep 
separate account for, and pay over, 
sec. 1867.. 

Warrants on, how issued and paid, 
sec. 1867. . 

Report of, by treasurer, SCC ml Suvi oe. 

Apportionment Of, SCC 809 Aree 0 

Debts of districts paid out of, sec. 
1 


Seeger ie! Sle gw folie shag! Samm kerinuTes mal) 2 valle ier fs ha et Soe 6 de N86 


From sale. of land, etc., now appro- 
priated, sec. 1901. A new eae 

oy tax and fines for ‘benefit of, 
BEG | LOOM Meet ne teats SrA aby: ats 

County treasurer to transfer road 
money to school fund in certain 
cases, sec. 1941.. 

Authority for transfer, sec. 1942... 

How such money applied, sec. 1943... 
Proceeds of sale of town lots to con- 
stitute special school fund, sec. 

TBE See a 

How such fund ‘expended, ‘sec, 1945.. 

Authority to draw warrants on such 
fund, sec. 1946.. 

Election held to authorize its appli- 
cation to other purposes, sec. 1947.. 
Disposal of college and university 
ae lots for school purposes, sec. 

48 

Trustees of school districts authorized 
ete bonds in certain cases, sec. 

Issuing bonds for pape ‘school 
houses, sec. 1950.. 

Manner and form of. issuing ‘such 
bonds, sec. 1951. 

Notice of sale, and sale at not less 
than par, sec. 1952. 

Faith of school district ‘pledged ‘for 
payment of principal and interest, 
sec. 1953. . 

Assessment to pay ‘interest and con- 
stitute a sinking fund, sec. 1954 

Redemption of bonds, sec. 1955. . 

Payment of interest, sec. 1956. . 

Printing bonds and coupons, sec. 1957 

Penalty | for neglect to pay over mon- 


eys derived fr om sale of bonds, sec. . 


1958... 
Expenses ‘of teachers’ institutes paid 
from, sec. 1962 
Fines for letting hogs run at. large 
paid to, sec. 1999.. ; 2 


weet tees 


See Brands and Marks, Trade- 
marks and Brands. 


SCHOOLS. 

Adjoining districts may transfer 
children and moneys, sec. 1889...... 

Age of scholars entitled to admis- 
sion, sec. 1890 

Appointment of district clerks and 
trustees, sec. 1873.. 

Apportionment of school moneys, 
secs. 1869-1907... 

Apportionment of school moneys, 
sec. 1869, p. 1177, sec. 1907. . 

Same, moneys, how used, sec, 1908.. 

ats of trustees, powers of, sec, 1879- 


pied alah + vk MiG < 60 0 ee ce ete lee hx 86 ee 


Boundaries of districts and duties of 
county superintendent, sec. 1874:. 

Clerk Ta eere, to take de prg penalty, 
sec. i : 


1176 


Tle 
Ti 


1184 
1187 
1187 
1199 


1200 
1200 


1200 
1200 
1200 
1201 


1357 


PAGE. 


SCHOOLS. 


Clerk of election to issue certificate 
to trustees, sec. 1880. 

Compulsory education, secs. 1921-1924 

Contracts of school officers, when 
void, sec. 1918.. 

County superintendent, “election, 

_ term, oath and bond, sec. 1868.... 

Same, county commissioners to fill 
vacancy in office, sec. 1868.......... 

County superintendent to administer 
oaths to school officers, sec. 1872.... 

County tax, levy and collection of, 
sec. 1962.. 

Orders not receivable for ‘same, sec. 


Course of seu and regulations, sec. 
61. 4 


Disputes as to school ‘matters, to 
whom referred, sec. 1918 

District in two counties, duties of 
officers and teacher, sec. 1878....... 

Disturbance of school or school meet- 
ing, sec. 1916.. , 

Duty of county officers “respecting 
fines, sec. 1963.. 

Education of children of African de- 
scent provided tor, sec. 

Election of school trustees, sec. 1880. 

ee of clerk for taking census, sec. 

Bae 
Paes : ‘and. penalties donated to, sec. 


Site iv feels ae oT =. fone Foe 


Fines and. ‘penalties, ‘how collected 
and paid over, sec. 1914.04. 64.5 0668 

Fines, ete., set apart LO SEC. AOD ide a 

Forfeit on failure to report, sec. 1871.. 

Forms of diplomas and certificate 
and school register furnished of- 
ficers, sec. 1862... 


High schools, how established and | 


supported; sec. 1904) jig vie das cc tne 
Judgments against and debts of dis- 
trict, SEC ISSR io ree? 
Moneys of new district formed from 
old one, how apportioned, sec. 1871. 
Montana school law, secs, 1861-1921... 
See Superintendent of Public In- 
struction, secs. 1861-1866 
“Montana School Law” defined, sec. 


1921 . 
See Teachers’ Institute. 


iar and patriotic instruction, sec. 

New district, how organized, ‘sec. 1882 

Same, hour of opening and time kept 
open, sec. 18838 . 

New districts, how for med, sec. 1875. 

New districts, rights to moneys and 
taxes, and when vacated, sec. 1876.. 

No district to receive moneys unless 
legal teachers employed, sec. 1909.. 

Nor unless three months school be 
held, exception, Seca 1910 janine 

Oath of school officers, sec. 1912....... 

Penalty for insulting teacher i in pres- 
ence of school, sec. 1915.. 

Powers and duties of county ‘super- 
intendent,..SeC. 18V Ossett Aa ere on 

Printing and binding, execution and 
payment for, ‘seenl9202 i, 

Proceeds of sale of lands, how dis- 

posed “of, :seG. 1O0L Pie ae sete tot Nee 

Propepie: title to, and how sold and 
CONVEY, SCC ne AST: 7 a2 he crttd sre bas 

Records and duties of district ers 
sec. 1884 . 

hore for gover ‘nment of pupils, sec. 

sae ae 

Sectarian or. par ‘tisan education pro- 
hibited, sec. 1893... ... 

School census taken by district clerk, 
sec. 1886 . 

School day, length of, sec. 1894. . 

School funds, duties of treasurer as 
EOS, BOCA LEGG «. Sy tciass onthe «one's du’ eek deste 


1180 
1192 


1191 
1176 
1176 
1178 
1187 
1187 
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SCHOOLS. 
School lots, trustees may pur vonage 
or sell, when, sec. 1885 
School Officers to deliver papers, ete. “ 
to successors and pene sec. 191]. 


School year defined, OTA ait 
Special taxes, tey dnd eonieabion: of, 
sec. 1906.. : 


Shela taxes, provisions as ‘to, sec. 

Supplies for district “provided “by 
clerk, sec. 1887...... 

Teachers, duties and restrictions as 
to payment of, sees. 1896, 1897. . 

Teachers, examinations and certifi- 
cates, secs. 1925, 1926....... 

Term of office of same, sec. 1881...... 

To be taught in English Jae aaa 
sec. 1891.. 

Trustee and clerk in new "district, 
sec, 73 eic'eite "alls: Gensel > Anite el eh O) te iss hele ees | sie AY, ta Xs eae 

Trustee may administer oath to 
member elect, Secs T8807 Me | 

Warrants for, how issued and pads 
sec. 1867.. 

Warrants on school ‘fund, ‘sec. 1870.. 


What shall be taught, sée. 1892....... 


Who qualified to” vote at elections 
FOL LFUSTEES ;SEEr 1880 ss an eee 
See School Text Books, Teachers’ 

enstitutes. 


SCHOOL THACHER. 

School trustees to employ, dismiss 
and govern and require to keep 
school register, sec. 1885.. 

Judgment in favor of,” liability for, 
sec. 1888. . Soe da lew 

Duties of, sec. 1896, ESOT Re hinge sas 

Contracts of," school month defined 
and holidays. SCG iP ISUR see ene see 

Authority over pupil, sec. 1899....... 

Powers and duties as to PRE US, Secs. 
1899, 1900.. : : 


See Teachers’ Institutes - 


SCHOOL TEXT BOOKS. 

Text books to be uniform through- 
out the territory, sec. 1928.......... 

Time of adoption limited, sec. 1929.. 

Duties of publishers and dealers de- 
fined, sec. 1930.. 

Method of procedure in event of fail- 
ure to fulfill bonds, sec. 1981.. 

sg of text books and prices, ‘sec. 

vee list to be publicly posted, sec. 

Use of other text books prohibited, 
sec. 1984.... 

Duties of school officers, sec, "1985... 

Supplementary books and prices, 
SEC POS OMAN AGL AE Aas. ct be Cea eek 

This chapter may be amended or re- 
pealed, 19387.. 

nara text book | cg a ‘sec. 

Duties of commissioners, sec. 1989 

Duties of superintendent of public 
instruction ‘and Ca pee of 
commissioners, sec.1940 


SCHOOL TRUSTEES. 
College sites transferred to, sec. 1948. 
Author ity to borrow money, sec. 1949. 
To draw on school fund derived from 
sale of town lots for buidings, etc., 
SEC. LOEG Fy eee e eae tT ean ees 
Order and hold election for division 
of same, sec. 1947 


SEAL, 
What courts shall have, sec. 527.. 
Keeper of same, sec. 528.......... 
Manner of fixing, sec. 529.. 
Courts take notice of, when, sec. 643. 


ica 
SEAL. 

Penalty for counterfeiting, sec. 106.. 526 

Corporation may have, sec. 482...... 735 

Of county commissioners, sec. 759.. 845 

Same, kept by county clerk, sec. 882. 865 

Of superintendent of public instruc- 
tion, Sec: 186]. Wo acts. ane eee 
See Conveyances of Realty. 

See Territorial Seal. 
SEALS. 

Private, abolished, sec. 1968.......... 1206 
SEALED VERDICT, sec. 269..:...... 127 
SEARCH WARRANT. 

When and how issued, sec. 482. 485 

How directed, and contents, sec. 487. 485 

Of place or house, SOC AsAg oases Ae 485 

Executed by public officer, sec. 485.. 485 

Person may be searched, sec. 486.... 485 
SECRETARY. 

Of board of commmissioners for in- 
sane, secs 1208-1209. ......0.5. jiles ae 
See Corporations. 

SECRETARY OF THE TERRITORY. 

Duties respecting eral and treas- 
urer’s bonds, sees.. 187, 188... 2.2 as 629 


To file reports of the rig ot sec. 
148... ‘ 631 

Certificate of ‘incorporations ‘filed 
with, sec. 446 

Duties as to same, sec. 447 ’ 

To approve bond of territor ial super- 
Intendent, sec.1593). o..lge. ss see = eee 1082 

May take acknoweledgments, 
davits, and depositions,, adminis- 
eure and fees for panies sec. 


cc es 


1206 
To make copies ‘of. laws, ete. ; ‘and 

fees for same, sec. 1966.. : 1207 
Countersign and affix seal to commis- 

sions, seG. LO67S.2.7 2 Eee in ae ae 1207 
Evidence of copies certified by, sec. 

1968.) GRR Ae bake eee 1207 
Hees of, Secs)” 1965-1969: 225-. . see eee 1206 
Entitled to BERT ORE court reports, 

sec. 1995.. 1215 
To be custodian of territorial ‘geal, 

SOC 196 Foes, sieih nies snordioe ¥ lesate ai ls 1206 
To Ie new territorial seal, sec. 

2007. . 1217 
To destr oy old ‘seal, ‘sec. 2007.. 1217 

SECURITY. 
In sale in partition, sec. 402... 162 

See Bail, Surety, Undertaking, 

SECURITY ASSOCIATIONS. 
See Savings Banks. 
SEDUCTION. 
Unmarried female may sue for, sec. A 
DSPs, oe Raat eee es Vn anaes eee 


Suit by parent or guardian, sec. 12.. 61 


SELF-DEFENCE 
See Homicide. 


SENTENCE. 
Of imprisonment, sec. 372 
Clerk to deliver certified transcript 
of judgment to sheriff, sec. 373..... 472 


Of death, S@G8°375,, 876 fy oes «toes 472 
How executed, secs. 376-878........+.- 472 
After respite, sec. 377.. 472 
Governor or court may ‘prolong 
time or suspend execution of, sec. 
AY Lt EON RRL GR ROAR Cr oooh bay 7 Ae ery Ti 
Suspends civil rights of person, 
when, sec. 279.. 
Time of, how diminished by ‘convict, 
SEG BUSA cd oe ae yes ee . 672 


—— 
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SERVANT. 
Embezzlement by, sec. 92............ 522 

See Wage Workers. 

SERVICE. 
Upon new party to suit, sec. 27....... 64 
Of summons, sec. 71.... 75 
Of summons against minor, ‘sec. 72.. 76 
On person of unsound mind, sec. 72 76 
Written admission of, sec. ; 78 
On non-resident, secs. 73, 74, p. 97, 

SOCe 14D Gh eb, 6a) xe al eee py ARE 258 
Time and ‘place ‘when to be stated. 

sec. sec. ae ee 49 
Of notice of appeal, ‘gee. 420. 2 1 174 
Proceeding when only had on part 

of defendants, sec. 459... fc: aoa 188 
Of notices and motions, sees. 487-493 189 
Time of, how computed, sec. 536...... 201 
Of writ of certiorari, sec. 560 ....... 205 
Of writ of mandamus, sec. 577........ 208 
Wi subptena, sec. G67. <7 ts... irs. 232 
Of citation in probate ‘court, sec. 319 353 
Of subpoena in criminal ne sec. 

24.. Lee eres PAO 
On corporation, sec. TB. ..-5 OER best Aiea 78 
By mail, sec. 76.. Lene, 78 
See Motions, Notices, Summons. 
SET-OFF. 
In ease of assignment, sec, 5........ 61 
How pleaded, sec. 89.7% 2.5.0.6. 0. 008% 82 
When oe eens allowed as, 
PRS CGR OUG het seer Sta. Sea tines Sa ob tase 160 
How pleaded i in. Justice’ Ss id iia sec. 
780... Oo aR ee eae 262 
SETTLEMENT. 
Of estate of decedent, sees. 254-272 332 
Of county treasurer, with ity 

commissioners, sec. 146............. 63) 
Of sheriff, with county commission- 

ers, sec Peres.’ ees 

SHAM ANSWERS, sec. 102 ......:... 85 
SHAFT, 
Penalty for sinking within 20 feetof , 

highway, sec. NO 576 

SHEEP. 
See Animals. 
SHEEP DISEASED. 
Penalty for carrying parasite, sec. 
SVT ean ae SC Ee Row te Oy a am 582 
SHERIFF. 
Action by, on indemnifying bond, 

(epee MARTA Oe SEP oe ee a 200 
Arresting defendant, secs. 125, 126.... 91 
Bond'and oath of, sec. 912 20... oe. 886 

See Accounts and Settlements of 

County Officers, secs. 967-969...... 908 
Bond, condition of, ‘sec. 850.... ...... 872 
Bond to be recor ded, sec. 1587 1080 
Breach of bond by misconduct of 

(AilOMOLr deputy, SECGN809 yy: oe se eee 873 
Same, action for, against whom pros- 

ecuted, sec. 860... .. 878 
Coroner to exercise duties of, “when, 

sees. 856, 857 875 
Same, or are, issue warrant to, when, 

sec, 877.. Sh Pett 877 
Deed by, sec. 343. 152 
Deputies, appointment ‘of, ‘ete. 4 ‘sec, 

852... 872 
Deputies’ ‘appointment, “how made 

and revoked, sec. 853. 72 
Duties as to election to fill vacancy 

in legislature, sec. 1522 ... 1014 
Duties as to execution from justice, 

sees. 802, 803 . 267 
Duties as to money 1 received for ‘pail, 

SOOM M OO rE Aes tecteie pt cits occas ties 94 
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SHERIFF. 


Duties as to service of notice insame, 
BOC LOO see een ei, Pe Bite cal eee 

Duties if property claimed by third 
party, secs. 170, 1 

eee in case of se ‘nishment, ‘sec. 

Duty as to. pr oper ty levied upon if 
claimed by third party, sec. 320 . 

Duty as to property recovered from 
seizure and returned, sec. 163.. 

Duty as to service and return of sum- 
mons, sec. 71.. 


Duty of enforcing execution, ‘secs. 331, 


Duty of, in return of order for arrest, 
sec. 134. 

Duty if proper ty concealed, sec. 168.. 

Duty in case of contempt of court, 
SOCIOL OU > J ME DE oitctan bed eee 

Duty in making arrest, sec. 127 .. . 

is in regard to insane person, sec. 

oO Bo Rae cic. ORR OO Meet i 

Duty when attached pr operty claim- 

ed by third party, sec. 19% 


_Election, bond, and term of office, 


sec. 676.. 

Execution directed to and ‘requisites 
of, secs. 3138-818...... Wek 

Failing to arrest parties and prevent 
duel, penalty LOT; BOGE Dae pode oe 

Fees of, secs. 1076, 1077 

How to collect balance due in attach- 
MENT: GASC. SOC. LOG rac ou ei ahve 

How to keep property, sec. 169.. 

In case of insane convicts, duties, 
SOC Memes. ooo: - SRN eo Tae LC 

Same, fees for, sec: 3140.7. ..22 205... 
Inventory and return in attach- 
ment, sec. 191. 

Itemized bill of fees of, required, sec. 
Ie aie 

Liability as bail, Seq, tape val es 

Liability for neglect or misconduct, 
SOG. OSceenEe Lad 3! .-».0<teae ae ee 

Same, for illegal fees, sec. 864 . eo 

Limitation of actions against, ‘secs. 
4D A ere A,t «2» <cce SERGE Pct ayes oo 

May arrest defendant ‘on summons 
from justice, when, sec, 746......... 

May arrest defendant when author- 
ized by bail, sec. 131 of lokeeaerhs 

May attach boats, sec. 215. . 

May execute pr ocess received before 
term expired, sec. 858. . 

May give notice of justification of 
bail, sec. 135.. by 

Must release property trom ‘attach- 
ment, when, secs. 198,199 ...... .... 

ae duties and liability as to, sec. 
OO apace eth.) ears mame ope Lersaty eta te 

Not to act as attorney, sec. 862........ 

Not to buy or deal in warrants, pen- 
alty, 8@Cs T1200. .o.5. sey nthe 

Not to deal in warrants or indebted- 
ness, secs. 1579, 1580. . 

Not to serve more than two ‘terms, 
sec. 849 .. 

Oath and bond of appointee, sec. 1590 

Office, where and when kept open, 
sec. 911. 

Paper to be served | on, where left, sec. 
861 

Pay unclaimed witness and jury fees 
to COUNTY seG. 1103 — 

Same, other duties in regard to, secs. 
1104-1106.. 

Same, penalty “for. ‘fgilnre: to. pay 
OVEG BERT LOTS. wnt: leo pes ranean 

Penalty for illegal fee- bill, sec. 509.. 

Penalty for neglect, sec. 1 

Ariat for receiving illegal fees, sec. 
134.. 

Penalty for ‘selling ‘Without. notice, 
BAC deCOOAR et teas geht dus 

Possession in claim and delivery, 
sees. 158, 159.. 

Proceedings against, as bail, sec. 144 


97 
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SHERIFF. 
Proceedings for default, sec. 140 a 94 
Proceedings to collect and pay over 

judgment, in attachment, sec. 194 108 
Receipt to third party paying judg- 

ment, effect of, sec. 352.. 156 
Records and papers open ‘to “public, 

SOG * Oli ee: po et aR Sheet oni he Sears 886 
Sale by, how made, secs. 334-836...... 150 
Sale by, sec. 163... 98 
Sale of perishable proper ty in ‘ate 

tachment, sec. 192.... 197 
Summons in forcible entry ‘and. de- 

tainer directed to, sec. 7]8.. 247 
To admit attorney toclient in 1 pris- 

on, sec. 1l4 ae mae a (Ooo 
To appoint jaiger, sec. 1271 | 1000 
To collect cost bill issued by clerk, 

SEC TOCUD. Nome Aes teak ee one 197 
To deliver property to defendant, 

WREDMSEG. doOd rr, cent. eines nee 99 
To deliver proper ty, etc., to succes- 

sor, sec. 857 873 
To execute pr ocess and attend court, 

SCO mOO I. ea aes 873 
To execute process of probate court, 

and fees for same, sec. 458.......... 183 
To file notice, undertaking and affi- 

davit, sec. 171 . 100 
To have charge of jails and prisoners, 

sec. 854, p. 873, sec. 1270... 1000 
To preserve peace, ete. sec. 856... 873 
To returnsummons with writ of at- 

tachment, sec. 208.. 109 
To serve and return auditor’s notice 

to delinquent, sec. 125 Oe are 627 
To serve summons in justice’s court, 

SCG Loy leds. SCCe eee Ya ta uacee 250 
To summon additional jurors in civil 

case, sec. 255.. 122 
To take personal proper ty in action 

to recover same, when, sec. 159 97 
Under sheriffs, sec. 851.. sis hee 
Vacancy, how filled, sec. 1589........ 1081 
When exonorated from bail bond, 

sec. 188.. ic A RON 94 
When liable for property, sec. 160... 98 
Writ of attachment to be directed ‘Ito, 

sec. 184. pte pl Gia) 
Same, how executed, sec. 186.. 105 
See Jails and Prisoners, Jurors, Exe- 

cution, Officers. 

SHERIFF IN . CRIMINAL AC- 

TIONS. 

May command the peace and arrest 

offender;'sees, 14,15, 16 2.8 7 sae 406 
Right to posse comitatus, sec. 19.. 407 
To “report names of persons resisting, 

VEC bra tl Fey d Perle Mena et PO sla 407 
To summon grand jury, sec. 142.. 431 
May take recognizance from person 

committed for offence, sec. 25]..... 450 
Duty of on change of venue, sec. 227. -445 
To execute judgment against crimi- 

nal and authority Gee pie he? secs. 

372, 373 i ake Hees 472 
Power over convict, or AOS were 472 
Duties of respecting mani ict, sec. 375 424 
Duties in case of insane convict, secs. 

DOU K soo tne ete tte be te 473 
Same, as to female convict presumed 

pregnant, sec. 3884.. 474 
To execute sentence of death after 

delay, when, sec. 388 474 
To make and present fee bill, ‘sec, 421 481 
May make complaint against of- 

fender, sec. 476. : - . 493 
Penalty for refusal or neglect to per- - 

LO ININCAL Lei se CML. cok ec cise tn ha hace 498 
Penalty for bribery of, secs. “112, We 529 
Stealing or falsifying records, penal- 

ty, sec. 114.. 530 
May be. removed for inhumanity or 

oppression of prisoner, sec. 15 . .. 580 
Aiding gate of convict, “penalty, 

sec, 123", : 583 


PAGE, 
STO IN CRIMINAL AC- 
Aiding or permitting escape of pris- 
ONGTL, SEC 127 . Cee eee ee Sch! De 
Refusing to arrest or receive person 
charged with offence, sec, 128....... 584 ~ 
Duty in case of prize fight, sec. 151... 540 
SHOWS. 
See Licenses. 
SHORT-HAND REPORTER. 
See Stenographer. 
SICKNESS. “ 
Of juUror,..SeCG) 264. 45 ane a 126 
SIGNATURE. 


Courts take judicial notice of official, 
when, sec. 648. 
Genuineness of when “admitted in 
action, sec. 775.... 
To include mark and how witnessed, 
SCC.2080). yen as Ant 
Official, penalty for ‘counterfeiting, 
sec. 106.0... oe 1s 526 
Of speaker of house, omittedin pub- 


lishing laws, sec. 910... .. a 649 
How made by mark, sec, 1970.5 2 e2am207 
SILVER. 
Peek: for Tete Ban sees. 107, 
108. . Sok ng + Balbs eiioe BS 527 
SILVER BOW COUNTY. 
See County Boundaries. 
SINKING FUND. 
May be set aside ne en comnnis- 
sioners, sec. 781. . A heO L 
SISTER. = 
Inheritanee by, sec. 5384 ~....5..: 275 295 
SLANDER. 
Pieadings in, sec. LOA jie eee ee 86 
Detence of, sec, 108. 57. apn eee ee), 86 
See Actions, Pleadings. 
SMALL-POX. 
Penalty for inoculating, sec. 223...... 562 
SNYDER, SAMUEL. 
Act for relief of, sees. 1,2......... 1288 


SOCIETIES 
Limitation as to devises ae sec. 473 386 
Wearing badge of, sec. HY. . PE asl 
See Corporations. 


SOLE TRADER. 
How married woman may become, 


SEG. LASt) os Sal ck choettete ys | cease eee 
Declaration, how made and record- 
ed, sec. 1434 he Reset: teks | Cotes Se ee 1044 
Rights of, sec. 1485.. 1044 
Responsible for maintenance of 
children, sec. 1436.. 1644 
Restrictions to amount of “pusiness, 
sec. 1487.. 1045 
Husband not ‘responsible. for debts 
Of; SEO FidaB eae... deta here eee Peet - 
SOLDIER. 
. Penalty for selling liquor to, sec. 188 552 
Obtaining liquor, when out of uni- __ 
form; sees. 189; 190)... 2; 2a. ane 502 
SPECIAL ADMINISTRATOR. 
When appointed, secs. 95, 96.......... 296 
Persons entitled preferred, sec. 97.. 296 
Bond and oath of, s eos 
' Duties of, secs, 99, 100, ee 5 >) ee oe See 296 
To render account, SOC sph. iquatincs «Jats 297 
SPECIFIC PERFORMANCE. 
Of conveyance and contracts eo 
administrator, sec. 221. : 652 
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Of contract of ot pauebe for Siva a 
ances, sec. 236-246.. 


SPIRITUOUS LIQUORS. 
See Liquors. 


STABLE KEEPERS. 
Animals left in charge of, eee 
for using, sec. 271.. ie 
See Animals. 


STAGE COMPANTES. 
See Licenses. 


STALLION. 
Jack or unaltered mule not to run at 
large, secs. 272, 273.. F fate 
May be castrated, sec. 273. . 


See Animals. 


STATEMENT. 

On motion for new trial, sec. 298..... 

Onappeal, what to contain, sec. 482. 

Notice of, to opposite party, sec. 482. 

Amendments to, how filed and served 
sec. 482.. 

cpu settled and when waived, ‘sec, 

Settled and authentic ated, ‘sec, 435.. 

Copy annexed to tr anscript, sec. 436. 

On confession of judgment, sec. 466.. 

How made and signed, sec. 465 

To be filed with clerk, sec. 467 

Defendant may make, on criminal 
examination, sec. 9% 


Same, to be filed with clerk of court, 


sec. 110.. 
See Appeals, New Trials, Town 
Sites. 


STATISTICS. 

Territorial auditor to collect, sec. 1971 

Certain officers to aid in collecting, 
sec. 1972 

Duty of assessors, sees. 1973, 1974...... 

County clerk to return to auditor, 
sec. 1975 

Fees of officers concerning, sec. 1975. 

ae ie for neglect of duty, sec. 


STATUTE. 
ACtION UPON, secs. 42-45..005 04. ec ae. 
Certain words construed, sec. 539.... 
Construction of, sec. 680 ...........5 5. 
Interpretation of, sec. 688............. 
OmiTrawdas SecGen 10-0384. Masini oa 
Of limitations, secs. 28-55. ........... 
How pleaded, see: 105.2. 2.3.2.4. se0.u0. 
ENOW; DLOVEd SECS G46) Wey sees ' 


See Limitations—Construction of 
Statutes. 


STAY. 
Of proceedings on motion for 
trial, sec. 310.. 
Of execution, on appeal, secs, 424-498, 
Same, direction sale or possession of 
realty, sec. 427.. 
Of proceedings i in inferior courts, ‘sec. 


new 


as eee ee 


Of execution, on judgment appealed 
from, Se¢. 4D .5.. . 5; 


STEALING. 
See Larceny. 


STENOGRAPHERS. 
5 Fs a and term of office, sec. 
VS ifs SO ae Eas Sy RN eae ee A ee 
Duties, sec. 1978.. 
Amount to be paid by each h party in 
civil action, sec. 1979. .... Rrscee 


—Q2 


334 


dsl 


1210 
1210 


1210 


PAGE, 

STENOGRAPHERS. 
Salary, sec, 1980.. : 1211 
To note point of exception, sec. 1981.. 1211 


STOCK. 

Register of auction sale of and direc- 
tions for keeping, secs. 25-28 

Penalty for not keeping, sec. 28 

Blooded, exempt from tax one year, 
SEC OE ite Meese: nan reeS sectteem Bod ka A SORIA 2H 

Penalty for illegal driving over 
DrIASETSCCs ZAG Rye. ae er aL. 

Blooded pedigree, sec. 30. . 


See Animals, Corporations. 


STOCK COMMISSIONERS, 


See Animals. 


STOCK-GROW ERS’ 
See Corporations. 


STOCK YARDS. 
See Licenses. 


STOLEN PROPERTY. 
Buying or receiving, Secs. 82, 83...... 
Bringing into territory, secs. ” 84, 85.. 
Duty of officer holding, sec. 487....... 
Duty of magistrate, secs. 438, 439..... 


Delivery of to owner on payment of 


esd abe ele wm fen ana levies) 


expenses, secs. 439, 440 
Sale of, secs. 441, 440. 
Descr iption of in case of sale, sec. 443 


STORAGE AND COMMISSION. 
Authority and direction as to sale of 
goods for charges, sec. 1983....... .. 
Title vested in purchaser, sec. 1984. . 
Balance of a oceeds Spite to owner, 
sec. 1985.. SARA ea RS 


STRAP GAME. 
Prohibited, sec. 208.. 
Keeper of place where allowed { pun- 
ished, sec. 210.. e 


STREAMS, 
Obstruction of, sec. 162.. ee Lionel, 
Obstructing fords across, ‘sees. 226, 227 
See Corporations, Irrigation, Water 
Rights. 


STREETS AND ALLEYS 
Obstruction of, sec. 162 ... 
How condemned for railroad cor por- 
ations, sec. 686.. 1a : 


SUBMISSION. 
Of controversy without suit, sec. 468. 
Same, to arbitration, sec. 472 


mane oaennir as He OF PERSURY, sec. 


SUBPCEINA. 

May be issued for witness in another 
county in criminal case, sec. 481.... 

What may require, sec. 654.. sie 

How issued, sec. 655.. 

Service and fees of, sec. 656. . 

Same, if witness concealed, sec. 657. 

Duty of witness served, sec, 659. 


Duty of witness on stand, sec. 660..... 


Punishment for contempt, sec. 661. 
Liability of witness to party Pa ed, 
sec. 662. 
Order 
665. Ai ere 3 
Affidavit for ‘order, G60. GOR. tome 
Production of prisoner as witness, 
OE OU Fo eters ocledere ners coe > Saher eae cote 
Justices may issue, sec. 818.. 
Magistrate to issue on criminal com- 
plaint, sec. 79. 


for examining prisoner, "sec. 


whe Beles + oy & S wlis ot Bib wis) el «teats 


ASSOCIATION. 


814 


185 
186 


528 


483 
231 
232 
232 
232 
233 
233 
233 


233 


233 
234 
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SUBPCANA. SUGAR FACTORY OR REFINERY. 
Clerk to issue when required by Notice of intention to erect, effect of, 
grand jury, \secitetes. 2.4 Fens eee. 430 and limitation as to commence- 
Penaity on disobeying, sec. 187....... 480 ment of work) Sé¢. 198Sixarern). = = 1218 
When issued in criminal action, sec. Preference of party first filing notice, 
ALGIIORTE 1 AS ange) ees aks ATO) SEG 1019 hss iins oh 2c. 2 Oe, 1213 
Person indicted entitled to, sec. 427.. 482 
On trial of contest of election, sec. SUIT: 
LCS POTEET CC AUR eG te ES CEN 925 By trustee of express trust, see. 6 .... 61 
By married woman, sec:"7...-. "igen. 61 
See Witnesses. Officer may prosecute without bond, ; 
See (SLT)! 5 Cone Reeererds . oe eee 196 
SUBSTITUTION. Public administrator to institute, sec 
Of parties in suit, sees, 22, 23.......... GB, Fo) Otay ain saps -eteieyints Nedeiige hs) 2h imeem 308 
Guardian to appear for ward in, sec. 
See Parties, Pleadings. cc eg eet Fis © © 0 6 wile. om pile, 8 \4)steieis! 4 tell. pio se @ 366 
SUCCESSION. See Actions. 
Term defined, sees: 581 ...:.98. 62.6.5 5: 395 SUMMONS. 
To whom property of intestate passes, Against associates in business un- 
sec. 582. 395 der common name, sec. Bae. <b4 
Personal representative defined, sec. : How issued, 67, 68.. 7. 
BI Maser Seve 5 hen Teste sh a eter ie Ah darter 395 What shall ‘contain. and to whom di- 
Distribution and order of succession, 2 rected, sec. 68.. rete a 2: 74 
sec. 534... ... 395 Issue of alias, sec. 69... 75 
W hen estate escheats to the ter ritory, 4 Service and return of. see. 70... 65 
Sec. 535. . 307 How served, secs. 72-74.. ae 76 
Of whom illegitimate childisan heir, oe How served on corpor bead sec. 75 78 
SCOR cia EN Le dan ned au Daly coe re a 397 May be sent by mail, sec. 76.......... 78 
Of illegitimate child dying Bamana ; Non-resident, how ser er sec. 78,74. T7 
sec. 537... 4 53°7 were B97 Proof of service, sec. 78 
Degree of kindred, sec. 5 397 Written admission of service suffi- 
Lineal and collateral consanguinity cient, sec. 78..... 78 
defined, sec. 539.. veretceeees © 808 Voluntary appear ance _ equivalent 
Division of lines, SEQUIM 2 Jo hig 398 to service, sec. 80.. Rewec a 79 
Degrees of direct line, sec. 541.. 398 Against boats, sec. 214.. ; Mae <b 
Collateral line, how reckoned, sec. Same, service of, sec. 215. ............. 112 
DAZ ee eee tee ees » 398 Sueceeded in judgment roll, sec. 306 139 
Kindred of half blood, inheritance of, Bae In suits for partition, sec. 38l......-. 164 
sec. 543 Beane aeons fel oi. De eSt oe eet sees oe ae 398 How served on unknown non- resi- 
Advancement to lineal descendant, dent defendant. sec. 382. ._ Me TGS 
sec. 544.. 398 Against joint debtor, sec. 459......... 183 
Rule in receiving advancement, sec. ua Same, requisites of, secs. 460, 461..... 183 
545... 398 Same, when defendant may answer, 
When gift or grant made as advance- sec. 462.. 184 
ment, sec. 546 . 399 When to constitute written allega- 
Advancement, how valued, sec. 547. 399 tions.” sec..463..).02.¢ tN 184 
Advancement, consideration of, in In eminent domain, sec 603-607...... 216 
distribution, secs. 548,549... 2.2... 399 For interpreter, gee, G84. i. A ee 238 
To whom property goes on death of . In unlawful detainer, sec. 718........ 247 
wife, sec. 550... 399 Same, how served, sec. 719............ 247 
Distribution of community) proper ty, ; Actions in justice’s courts com- 
PDE a i Te ey Se ha Ae ot 399 menced by, sec. 740. ...-./....50 nee 252 
Inheritance by right of representa- In justices’ courts, sec. 742/).. ype 252 
THON, SEC. B02). 2: nde ass seas) 400 Return of, sech348.0.0 8 Sane. eae 258 
Right of succession of alien and for- Manner of service, sec. 744.000.0121... 238 
eigner, SeC. 553 .... 400 By publication, sec. 745.. 253 
When succession not claimed, sec. 554 400 Order for arrest may be endorsed on. 
When propertp escheats, sec. “BBB. : — 400 sec. 954 
Charges against real property in es- Certificate of arrest may be endorsed 
cheat, sec. 556 Oe Pw ee sce e we eee wenn we 400 on, sec. 749.. 955 
Liability of Successors, sec. 557 bia ena 400 Date of i issue and return of,” ‘entered 
on justice’s docket, sec. 805... 269 
SUCCESSOR. From justice of the yea’ when 
To action, in case of retseie of party, void, see. 8ll.. eee ‘270 
sec; 22.... 63 County commissioners may ‘issue, q 
Docket of justice deposited with, sec. and authority of, sec. 777 .... .... 850 
808. . Tee ZY How served against county, sec. 749 848 
May issue execution, sec, 809......... 270 To indicted corpor ese secs. ee: 
Of justice of the peace, sec. 810. 270 ANTM Arey: MPR ees EO Seen ee PY . 490 
Liable for debts of decedent, sec. 557. 400 
In office, withholding records from, SUNDAY. 
sec. 116.. asl Court not to be opened on, see. 53l.. 199 
Super intendent of public instruction, Excluded in computing time, when, 
to deliver to, sec. 1866 . 1176 Se@CH586 2k JN ials ds oll aoa a ees 201 
Cane officer to surrénder. r to, ‘sec. Bills of exchange, etc. falling due 
1911 ee RT eee oe Os? ae, LON On, Se6. 158 5.353. OP ek ee» 636 
Books of corporations not open on, 
SUFFICIENCY OF PROOF. SOG 47 Lo FAs ies Saher Se 731 
See Evidence. 
See Lord’s Day, 
SUGAR FACTORY OR REFINERY. 
First erected and operated in terri- SU PERINTENDENT,, COUNTY. 
tory exempt from taxation, sec. Official bond to be recorded, sec. 1587. 1080 
ORG sad: oh cine sa am ey 1212 Election, bond, oath and term of of- 
Term “factory or refinery” defined, fice, sec, 1868. . 1176 
BOGS LOTS 217 ah Os 2s dee oie 1218 Vacancy in office, how filled, sec. "1868 1176 


iNDEX TO REVISED 
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PAGE. 


SUPERINTENDENT, COUNTY. 
Apportion school moneys and certify 
to district clerks, sec. 1869........... 
To visit schools, sec. 1870) ss ey cree. 
File and preserve report of superin- 
HEMCCTIE SCC LOUU er: ie 5! ads sin tan oe Me 
Keep record of official acts, sec. 1870.. 
Preserve records and surrender office 
to successor and file abies sec. 
1870. . ? Rene : 
Distribute yepor ts, sec. 1870, 0h, seamen 
Report to superintendent of public 
instruction, sec. 1870.. 
Examine teachers and give certifi- 
cates, sec. 1870.. ee one 
Fees of, for same, sec, 18706k: erie oe: 
Enforce course of study and rules 
and regulations, sec. 1870...... 
Penalty ‘for failure to report, sec. ‘1871 
May administer oaths, sec. 1872....... 
Appoint trustees, when, SEC 1873.) 4:4 
Duties as to boundaries of school dis- 
trict and map, sec. 1874.. 
Duties as to forming new ‘district, 
see. 1875. .... 
School trustee to. report. to, sec. 1885. 
Officers to report fines and taxes to, 
TeV eye RY Us Tea Sen eipe eee ad i a Pra gree ee SE 
Power to use school moneys, defined, 
sec. 1908.. 

Disputes referred ‘to, sec. 1918 .. . 
College sites, transfers to be certified 
and for mer transfer valid, sec. 1948. 
To hold teachers’ institutes, sec. 1959. 
To provide building and supplies, and 

expenses, how paid, sec. 1962. ..... 
To report to superintendent of ERpuG 

instruction, sec. 2001. Leese 
Penalty for neglect, sec. 2005........-. 


SUPERINTENDENT OF PUBLIC 

INSTRUCTION. 

To report to governor at end of term, 
SEC rs OM es a ee RSA Ee 

May contract for education of deaf, 
blind and mute children, sec. 994.. 

Official bond to be recorded, sec. 1586 

Office created, sec. 1588.. 

Merah in Office, how filled, 


“sec. 


Oath and bond of ‘appointee, sec. 1591 
ete oath and bond of sees. 1592, 
oO 

Deliver peeks, ete.. SiMe successor, and 
penalty for refusal, sec. 1594.. “e 

Restrictions as to salar y of appointee, 
sec. 1595. . 

Appointment, term of ‘office, ‘bond, 
powers and duties, Sech. LSOK ars for) 3 

May adopt course of a drs and rules 
of instruction, sec. 1861. 

To have aseal, sec. 1861. ..00...2: 

May authorize printing circulars. S. 
ete., sec. 1861... 

Regulations, reports, ‘etc. : sec. 1861. . 
Report to governor to be printed and 
distributed, and contents of, sec. 

6 ‘. 
Prepare forms and furnish school 
officers and teachers, sec. 1862....... 
Furnish diplomas, certificates and 
school registers for schools, sec. 1862 
To visit schools, and expenses, how 
Paid, Sect 1863 (WALT ste ovis 
Place of office and salar y; sec. 1864.. 
Necessary expenses, amount and 
How paid) sec. 1865..... "8. oe 
Surrender office and property to suc- 
RESHON: SCC. LOOM :.> Soucek hee 
School trustee to report to, sec. 1885.. 
Disputes referred to, sec. 1918.. 
Certify as to transfer of college sites, 
sec. 1948.. 
Entitled to. supr eme court. repor ts, 
sec. 1995 ear ere 
Reports of, secs. 2002, ses oe ean as 
Penalty for neglect, see. 2005.. 
See Schools, ‘Printing. 
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1188 


1190 
1192 


1201 
1205 


1205 
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SUPPLEMENTAL. 
Complaint or answer, sec. lll... ..... 87 
Proceedings to executions, sec. 350.. 155 
Complaint. in partition, sec. 816)... 161 
SUPREME COURT. 
Of appeals to, secs. 442-444............. 179 
Costs allowed prevailing party it; 

sec, 495 . 192 
may establish rules of practice, ‘sec. 4 

erat cts’ hiss RR meet & LOM NRE aa ak |e TO 19§ 
Judge may take sciprehener Seat tte 

sec; 524.. Sef cys 198 
To have seal, SOR SOF LE fe 199 
When clerk to adjourn, sec. 581.....- 199 
Court ofrecord, se€. 548.:......:.1.... 208 
Writs of review, mandate, ‘and pro- 

hibition, return and hearing of, 

SCC OSa ares tats See Ny Mee aise 209 
Sessions of, when and where to be - 

held, sec. 697. Ms 242 
Jurisdiction of, ‘sec, 697.. ' 242 
Appeals in criminal actions, secs, 

-409.. 476 
To examine applicants ‘for admis- 

sion to bar, sec. ; 620 
ae grant writ of habeas cor pus, sec. 

1166.. 975 
Duties and ‘power ‘of judge in such 

case, sec. 1167.. 975 
Time of holding ter: ms, sec. 1990...... 1214 
Reporter to be ‘appointed, sec. 1991... 1214 
Duties, authority and fees of report- 

en peg! 1001-1908. Mae fer oe 1214 
Printing and binding reports, sec. 

19934 1214 
Reporter ‘to have copyright, sec. 1994. 1215 
BENS 2p of os etna of MSs ts, secs. 

1995:.. 1215 

See Appeals, District Courts. 

SURRENDER. 
Of defendant arrested in civil action, 

TSO vz Me WR CON Ae ea OS! ee aa 92 
Saine, manner of, sec. 1381.. 92 

SURETIES. 
May be included in action, sec. 20.... 63 
What may set upin answer, sec. 117. 88 
On undertaking for arrest, 123........ amok 
A fidanditjOn; SGC. aA ew tee. a. eek 91 
On undertaking for bail in civil ac- 

LION SCCHI 29. Pee wea trannies toe. see 92 
May surrender defendant, sec. 1380.. 92 
Manner of surrender, sec. 131 Las: 92 
Action against, on»bail bond, sec. 182, 92 
Qualification to bail bond, sec. 1384.. 93 
On undertaking in eapheeg secs. 

159-165 .. 97 
Same, when to justify, ‘secs. 160-166.. 98 
Exception to, by defendant, sec. 160. 98 
For return of property in claim and 

delivery ssecsn L6G IGT oe iy. ae 99 
On undertaking in a hye pat sec. 

176.. rete LOL 
Same, justification of, Bee 2176/80 101 
In attachment, sec. 182 a: ASE 104 
For release of attached property, sec. 

184s OST BEE ATO Tee eset ae ee oe 109 
For NG of boat attached, sec. 217. 112 
On undertaking of receiver, secs. 

231, 282... 116 
May compel repayment from princi- 

Wail HGSCRBAS Ss 30h 35 ER 154 . 
On appeal, secs. 493, 424, p. 174, sees. 

42 ACB ABU sees cise aankes Bettas oat 175 
Same, justification of, sec. 480........ 176 
On appeal from probate court, sec. 

451.. 182 
Notice ‘to, on ‘indemnifying. ‘pond, 

SOC PSR awe te? fds aeadhiew Noniaterod 200 
Time for justification of, etc., how 

computed,’sec. 536.. 201 
Affidavit of worth to ‘accompany 

undertaker, S60: 5465 0 apes 202 


For Nie eg arrested on attachment, 
see. apr ae , 
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SURETIES. 

Of plaintiff of undertaking for ar- 
LESt; SEN TTA wae a Ct Pe 

For defendant arrested in civil ac- 
tion asking continuance, sec. 752... 

For ‘replevi in, in justice’s court, secs. 
765-767 . 

In ease of adjour nment, ‘sec. 784... 

On appeal in justice’s court, sec. 823. 

On bonds of executors and ‘adminis- 
trators, sec. 75, p. 293, sec. 105. ...:... 

Same, to justify, sec. 80............... 

Same, petition for new, sec. 84....,.. 

Examined as to worth, sec. 8l.-. ... 

Release of, sec. : «gk obcs< Repae 

When relieved, Ber O16, - 0) aa aed 

Liability of, sec. 94.. 

Not affected by resignation, see. 106. 

Suit against for failure to pay to ter- 
ritor “ial treasurer, sec. 347........... 

On bond of guardian, sec. 358 . 

May be discharged from same, "sec. 
402 


Limitation of actions against same, 
SEG QUAY oo. Abn ls ade ge MES ot Bick ceais 

Provisions of civil practice act, ap- 
plies to, sec..408..... 

On bond of public administrator, 
sec. 561. 

Minor may ‘sue without pre- -paying 
COSTS) SEES? 002, B05 cdg etn: Lee Lee 

On undertaking to keep ‘the peace, 
see. 23.. 

On undertaking of ‘alleged’ ‘offender 
in case of adjour nment, sec. 86..... 

May surrender principal, and how, 
secs. 252; 253, 254. . , 

Of arsenel, arms, ete. , secs. "91-98... 

eri sicl or counselor not to be, sec. 
15 


Territorial ‘auditor, Gite, Tay SCs Ae oe 


Territorial treasurer, sec. 138 
County commissioner, Seco Gere 28 
County clerk; see. 8204. 00 vack ssc. ees as 
Sheriff, sec. SAG bert, £6 Dae e or, 
Coroner, Be’. BOB Lac tin ta marae 
County treasurer, sec. 884 . 
Judgment against, as joint ‘debtors, 
Ww hat may direct, sec. 1293. 3 é 
On appeal from assessment of dam- 
ages for right of way to mines, sec. 


On bond of contractor for territorial 
printing, sec. 1642..... : 


SURGEON. 

Property of, exempt — Peyeete! 
NEG. fooE te sae et 

Can not be witnesses her sec. 650... 

‘Witness at duel; sec. Lisi. Ae oie. 

When to attend inquest, sec. 883. 

Compensation in such case, sec. 883. 
See Licenses. 


SURVEY. 

Of Homestead; S6Cs520 . 22x fe A Ben ee 
Of real estate in suit, sees. 369, 370.... 
Order for and damages, sec. 370....... 
Expenses of, in partition, sec. 398.... 
ee ae taken for public use, sec. 
County surveyor to make, on appli- 

TIOMRSOG. QOU facctroke los, area east 
Of mining claim, order for, sec. 376... 
Record to be Kept, sec. 901.........:.. 
. Of town site, sec. 2013... EA eA N, 


SURVEYOR, COUNTY. 
Election, bond and term of office, 


AONE Seen eee pam ga dass are 
Assistants and “deputies, appoint- 
ment of, sec. 899 oe 


Certificates 0 of to be evidence, sec, 


To execute survey ‘required by court, 
SECON peter c peat et SS ee an ae A mee 
To keep records of surveys and plats, 
and furnish copies, sec. 90].......... 
Vacancy. how filled, sec. 902.......... 


1060 
1096 
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883 
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SWINDLERS. : 
Offences committed by, secs. 197-211.. 555 
SWINDLING BY. 
Fraudulent conveyances, secs. 197- 
False representations, sec. 198 ..... fh 5o6 
False pretenses, sec: 199..........4...-. 596 
False weight or measure, sec. 201.. 596 
Removing or concealing property, 
secs. 202, 20S st ob ete eens. ee DDT 
False gold seales, sec. 204 SR ARMS, a7 
Refusing to account for quartz, sec. 

206, Se tS ne eee ee .) OOr 

Certain games, secs. 208, 209.. 598 
SWINE. 

Not to run at large, sec. 1996.......... 1215 

Same in towns and Bs Vet sec. 

LOOT ete, 1215 
Fines and penalties, sec. 1998. 1215 
Fines to go toschool fund, sec. ‘1999... 1216 

TAVERN KEEPER. 
Lien of, for Heobine animals! sec. 
1894.2. eee A ST ee 1035 
TAXATION. 
Blooded stock rere when, secs. 
ZO) o0e ; . 593 
See Revenue. 
TAXATION ON MINKES. 
Annual statement to be miseik pes sec. 

TiOle S- 1150 
Credit for expenditures, sec. 1792. . 1151 
Improvements not exempt, sec. 1792. 1151 
Tax on net proceeds, sec. 179385. 20... 1151 
Penalty for failure to make state- 

ment, sec. 1794.. 1151 
Duty of assessor on ‘failure ‘to make 

statement, sec. 1795:~.¢.. cee i151 
Board of equalization, SOG 1795) 4 Peet nave 

TAX COLLECTOR. 
See Collector, Treasurer. 
TAXES. 
Board of county commissioners to | 

levy, sec. 756 844 
One fourth received in wa'rants and 

licenses, séc, 1126 9). .)4...2.24 ou 
Poor tax, sees 1790. 2.23.3 Pa eee 1149 
Mines, annual statement of, secs. 

1791, 1792. 1150 
Same, taxes on, show levied and col-. 

lected, sec. 1793 £4 1e DO hee 1151 
Same, penalty for neglect,of state- 

ment, S06. 1794025. 8). Go eee 1151 
Same, ‘taxed at government Ate gs 

sec. 1795.. 3 1151 
Same, buildings, “machinery, ‘ete. ; 

taxed, secst 795. sees. eee 1151 
School, levy and collection of, sec. — : 

lie Bloke Vengrnte oo dicta 3 oA8 Cat See 1187 
Ben special, how levied, etc., secs. 
1905=1 906 2a Paxh.07 ee ee 1189 
For expenses of improving school or 
college cities, sec. 1949. ...gp....... 1202 
See Revenue. 
TEACHERS. 
BET TT eisbh aa of, and certificate, sec. ' 
TOL ge ae a acne coe peers ietm eens 9 Le 1177 
Super intendent may administer oath 

tO, S€G1872 2k Lai ht eee 1178 
Of district in two counties, rights and 

duties, sec. 1878.. 1179 
Same, certificate from one county 

sufficient, sec. 1878. . 1179 
To attend institutes, sec, 1960 . 1205, 
Pay for same, sec. 1961 .......... 1205 
Of high schools, how employed and 

Paid; Secs 1904.) 2 -"5.a5 ae ee ee ees 1188 
Effect "of emplovang 2 without certifi- 

cate, sec. 1909. . 1190 

TEACHERS’ INSTITUTES. 
Time and place of holding. sec. 1959. ae 


Teachers to attend, sec. 1960 .........; i! 
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TEACHER®DS’ INSTITUTES. 
Pay of, during same, sec. 1961......... 1205 
Expenses of, sec. 1962.. 1205 
TELEGRAPH COMPANY. 
See Corporations. 
TENANCY. 
Sale of, in partition, sec. 403...... hs caged Wf) 
Value of, in such case, sec. 404.. 170 
In leet ai what constitutes, sec. 
py i Oe I OP Rate bes ! 664 
TENANT. ‘ 
W hen landlord made defendant with, 

SC 0 a ne ee? Os ae 62 
Possession by, that of landlord, sec. - 

CH. oy oa 
Action against, “ete , ‘for. waste, sec. 

OBIE nal ate hs ether tei nae pied «6 deo 159 
Action by, for real estate, sec. 366..... 160 
Liable for damages to property after 

sale under execution, sec. 378....... 161 
Action for, partition, sec, 377.......... 164 
How summoned in partition, secs. 

380, 381.. 164 
Judgment in. partition ‘binding: on, 

sec. 391.. 167 
When not affected ‘by same, sec. 392. 168 
For life or years, estate how set off to, 

SECS, Bao Aa eee ee 168 
Rights of, on sale in partition, secs. 

ANS AVA nee a ee £8 ASE EE Sra P aoe” bens 170 
If unknown, interests protected, sec. ‘ 

DP. 17 
Proceedings against, in unlawful de- 

PAKMET MOR LA oh Soe ko lie aaah tae 248 
Limitation of action for same, sec. 

Thais Metin Sint Soh ave fay ty pies eae SCS of 249 
Need not attorn to pass rents, etc., 

BOCMIS eee s chad otis Malti. Rei aac 4 tenet 665 
Attornment to sibinshes ech when A Otis 

sec. 283.. berths iki QA UES. a YASS Pid 665 

TENANTS IN COMMON. 
May unite in action, sec 18.. 62 
How may commence or defend suit, 

REO Mle pOnRInE A. Ses 2.250) ae) Se ee 63 
When pr operty vestéd in legatees as, 

MES Ao LAU anpeemecd RAS ros mR As TAA SE 390 
When grantees become, sec. 277...... 664 
Right of action against each other, 

SE Ci 20 wteies oan ee ret Dts « Ayre. 73s VES 1006 

TENANTS IN SEVERALTY. 

Ma nite in ‘action, S@Guil8s <i" 2 scat 62 
TENDER. 

Defendant making, not to pay costs, 

WINES SEC, 0452. . qidulerd tasers ssc 194 

TENSE. 
Words in present, include past and 
TUDE XCASCC DOORN ins asa soo be ass 201 
TERM OF OFFICE. 
Of county seth! we when to com- 
mence, sec. 1040.. Ae ott DLE a ye 1223) 
TERRITORIAL OFFICERS. 
Elected or appointed, sec. 1588........ 1081 
How vacancy filled, sec. 1590......... 1081 
Appointed, oath and bond of, secs. 

1591, 1592... 81 
Predecessor to ‘deliver books, ‘ete., 5 

to, sec. 1594 ... 1082 
When salary to commence, sec. 1595. 1082 

* See Auditor, Governor, Secretary. 
TERMS. 
Used in instruments, sec. 633,........ 225 
Local or technical, sec, 633... «2.2.0.4. - 225 
Definition of in criminal action, secs. 
AT AIS! . MOR Scare shee Wate Bent creas 488 


See Testimony. 
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TERRITORIAL AUDITOR. 


See Auditor. 


TERRITORIAL OFFICERS, 


Bond for costs not Canes Beet of, sec. 

OL. fa AER ON erty 
Oath of, ‘sec. "1067 ae Be 
Bond and oath of, to be recorded, 


Elected or appointed, sec. 1588 

Vacancy, how filled, sees. 1589, 1590. 

Bond and oath of appointee, secs. 
1591-1593. . 

To deliver books, « 
see, 1594 

Restrictions as to ‘salary of, sec, 1595. 


ete. i “to suceessor, 


TERRITORIAL SEAL. 


Secretary authorized to ac new 
seal, sec. 2006...... 

Old seal to be destroyed, ‘sec. 2007.. 

ROE ae to be custodian of, sec. 


TERRITORIAL TREASURER. 


See Treasurer. 


TERRITORY OF MONTANA. 


Statute of limitations applies 
sec. 49.. 

Bond on prepayment of costs not re- 
quired, sec. 

Same, how hid: sec. 517. 

Divided 1 into judicial districts, ‘sec. 
] 

Unclaimed, share of estate paid to, 
sec. 

Property ‘of aliens escheats to, when, 
sec. 554... 

Same, reclaimed, ‘subject “to what 
eharges and trusts, sec. 556 

Criminal Prepreulees in name of, 
sec. 161. 

Change of venue in criminal case, 
secs. 226-236. . 

To pay for transporting prisoners, 
er ohek | Geetha een Me 3, He, Me oP 


to, 


ee) Oe ee Sen Se ee a 


TESTAMENT. 


See Wills. 


TESTAMENTARY DISPOSITIONS. 


To whom may be made, sec. 437..... 
W hen to vest, sec. 498. . afd ec 
How divested, secs. 499, 500. 


TESTIMONY. 


Of witness, when trial postponed, 
BOCRD DA aa chara hee ted aS ols, kets Meneame 

eee not allowed to gay et sec. 
D 

Persons disqualified © as witnesses, 
sec. 649.. 

Of husband and wife, sec. 650. . 

Privileged communications, sec. 650. 

Same, as to public officer, sec. 651... 

Of judge or juror, sec. 652 

Of parties to action, secs. 668-671...... 

Of adverse party, sec. : 

Rebuttal of adverse party, sec. 67 0.. 

Adverse party refusing to testify, 
sec. 67]. 

ey ee to perpetuate, secs. 686- 

2 


bin taken in such case, secs. "686, 
GSgEEE ah atita tae Pans hy Aha ok weber 


Authority of person appointed, sec. 
* 688 . 


Examination and return, sec, 689. 
Presumptions in such ease, sec. 690... 
Use of deposition or copy, sec. 691.. 
Effect of deposition, sec. 692 
In unlawful detainer, sec. 
Trial may be ap A cg on capes deere 
of, when, sec. 782. 
€ ommissioners on 
take, sec. 302...... 


partition ‘may 


196 
939 


1080 
1081 
1081 
1081 


1082 
1082 


1217 
1217 


1206 
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TESTIMONY. 
In writing, on examination of offen- 

GETMSORT OU ee wadtiars tins oe ee eae 422 
Defendant discharged to testify, sec. ue 
Of accomplice, when not to convict, 

BEC olin ... 468 
At coroner’s inquest, “written and 

signed, sec. 873.. : end Se Re U 

See Evidence, Deposition, Trial, 
Wills. 
TESTATOR. 

Debt due to, by SRE SEs. sec. 

1225, {Leer Sure eaes 02 
Estate of, ‘liable for ‘debts, secs. 210, 

FL Rae on AMR a as tA eae ae es Gig Bae AL 328 
Contract of, to convey land, how en- 

forced, secs. 2386-246.. 334 
Distribution of estate of, ‘sees. 289-305 380 
What may devise, sec. ‘oe, eee 380 
Order in which property of, liable 

TOE CLeWUS; SECS sto hl sod Oe Dee see ee 392 
Legacies, when due and deliverable, 

SCCS Ol =022 2 Soe ae see er ete rie 3938 
Legatees and devisees liable for obli- 

cations OFLSEC Was0M eli: Rae te 394 

See Wills. 

THANKSGIVING DAY. 
Judicial business prohibited on, sec. 

OL LOR, ese Od RES At EO EONS Ge EOE LET Sey 199 
Bills and notes falling due a see 

TOS negates tapi ie hei deh Way ima 2) ie Bae oe 636 

THEATER. 
Not kept open on Lord’s day, sec. 
TAO ER i ees Pies hs ees ee 2 1089 
See Licenses. 
THEFT. 
See Larceny. 
TEN DICE GAME. 
Prolibrsed \SCCL208. Sei, Shave S eons 508 
Keeper of place punished, sec, 210.. 509 
THIMBLE-RIG GAME. 
Prohibited, sec. 208 . 558 
Keeper of place of, punished, ‘sec. 210 559 
THING IN ACTION. 
Assigned without prejudice to set off, 
KEL R gL ety an ree ga ee POA oy ee 61 
THIRD PARTY. 
Right to interplead, sec. 27. ......... 64 
Claim of, in replevin, See) 10 ieee eee 100 
In attachment, Sec. Ivar. 107 
In replevin before justice, sec. 765.. 258 
When See for maintenance of ward, 
sec, 370, OL eee dake 867 
THREATS OR MENACKES. 
Committing crime under, secs. 6, 7, 

SELL “aes REN Set roads ule fhe Elen cree ie Mths 501 
Marrying woman HHS SECO Seton oll 
To influence juror, sec. 13029. eka fs 535 
By letter, to extort money, sec. 64, p. 

512, Bb ce AGT. No tales onic At, 536 
Disturbing peace by, sec. 141.. Ook 
To hinder or influence voter, ‘sec. 

POND rea 0s «hyn ns steMghh BD ELD uv Ske SRL 939 

THREE CARD MONTE. 
HOHibiced, See, QOS Te Ie, ft eee 558 
Keeper of place punished, sec. 210.. 559 
TICKET. 
Circulating as money, penalty, sec. | 
TIMBER. 
Action for cutting, secs. 363, 364. . 159 
Setting fire to, secs. 221, 222. 562 


PAGE. 
TIME. 
Of commencing actions, secs. 29-55... 65 
In which defendant to answer, sec. o 
ieee RRR TRA Es WN rah elds fo 5 eel aay. 
Same may demur, sec. 87......... 81 
When execution returnable, sec. 815, - 148 
For filing papers on appeal, sec. 434.. 178 
Same may be enlarged, sec. 434 . 178 
Computation of, in serving papers, 
sec. 536.. 201 
Extension ‘of, may “be ‘granted, sec. 
DOC eee BU RORS yas t et cera NE ate rs ened 201 
TITLE. 
Suits regarding, who may unite in, 
sec. 18.. 62 
Legal, tor eal estate, presumes posses- 
sion, when, sec. ob 66 
When alienation not to affect, sec, 
374... 161 
Paper having ‘defective, when valid, 
sec. 537...... 201 
Perfection of, in eminent ‘domain, 
SEGRE IO steed: Leary, LN A eee 220 
To real estate, not raised in Bel eos? 
COUPE, SEOHTTO Sy ate aces oe tee ee 261 
See Paidccue; Limitations. 
TOLL FOR GRINDING GRAIN. 
Penalty for false measures, sec. 201. 596 


Rate established, sec. 2008.. 1218 


Mill owner,accountability of, sec. 2009 1218 

Penalty for iHegal;sec. 2010. 4.5... .505. 1218 
TWO-CARD BOX. 

At faro game, prohibited, sec. 208.... 558 

Keeper of place, punished, 210 ....... 559 
TOLL ROAD COMPANIKES. 

Right of eminent domain as to, sec. 

GOO AE fee: Seen we. SU San eRe Ree ete 215 

TOLL ROADS AND BRIDGES. 

Neglect of owner to repair, sec. 233 .. 568 

Coilection of toll prohibited, sec. 1855 1171 


Special permit to collect toll, sec. 
LSGOLS et sich ante, 2 Sa ei ae ee 1172 


see's [S66 0 ei te ee eee see ee 1171 
County commissioners.to take oe 

session of, sec. 1857.. 3 eed 
Destruction of, sec. ie) eels 1171 
Refusal to surrender, sec. 1858 . 1171 


Obstruction or failure to repair, ‘sec. 
1859... pads Wi Erail 


Charter “expiring, “become. public ‘ 
property, sec. 1859.. Be eee W171 
Penalties, secs. 1858, {she ae 1171 
TOOLS. 
For counterfeiting, sec. 103........... 526 
Same, to be destroyed, sec. 103........ 526 
Conveying to convict, sec. 124 ....... 533 
Of burglar, possession of, sec. 174..... 549 
TON. 
Legal definition of, sec. 2057 ...... .... 1232 
TORT. 
Action for, where tried, sec. 59........ 72 
TORTURE. 
Murder by, S6C.021 5b ei eS 
TOWN. 
How summoned, sec.'72..........-.-. 76 
Fire warden for, sec. 1139 963 
See Municipal Corporations. 
See Town Sites. 
TOWN LOTS. 
Proceeds applied to school fund, sec. 
TOWN PLATS. 
Record and index to be* kept, sec. 887 867 
TOWNSHIPS. 
Petition for new, sec. 757.... 845 


‘ 
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TOWNSHIPS. 
Change of organization, sec. 758...... 845 
Platrangerecord' of, sect 769.4 4.42274.4. 848 
Description to be filed with a aa sek 
SOCA 110%. 848 
See Elections. 
TOWNSHIP OFFICER. 
Penalty for failure to Cae m His Wonk 
sec. 927. 3 Sy tasty 
TOWN SITES AND PLATS. 
Directions for entry of, sec. 2011...... 1219 
Restrictions as to same, sec. 2012..... 1220 
Powers of officers entering, sec. 2012 1276 
Survey and plat to be made, and ac- 

CELE SEC - ZOU: sais ieee Ways) bank « 1220 
Size of lots, sec. 2014 1220 
Streets and alleys dedicated to pub- 

lic, sec. 2014.. 1220 
Plat to be filed in recorder’s office, 

sec. 2014. 1220 
Notice to claimants, sec. 2015. . 1221 
Statements to claimants, requisites 

as- to, Secs): 2015-20172. s055).4 Sens 1221 
Rights of claimant, sec. 2018. . 1222 
Deed, and duty of authorities, sec, 

HG culty ba oN pay Wylcetl 4 ha PANE Ge 1222: 
Fees of officers, sec, 2020... 1222 
Proceedings in contested cases, “sec. 

2021... BR Ge, nt can 1221 
Appeals, ee 200). ie! Ce TR eae. 12238 
Deed in contested cases, sec. 2028. .... 1228 
Deposit in filing claim, sec. 2024 ..... 1298 
Same, paid to treasurer, sec. 2024..... 1223 
Money may be borrowed for ex- 

PeENSesISeC 22h wy Mie Bias oe 1224 
Unclaimed lots offered for sale, sec, 

2026... 1224 
When open to priv ate entry, sec. 2026 1224 
Books and papers delivered to suc- 

cessor, sec. 2027.. 1224 
School and college ‘sites, ‘how set 

apart, sec. 2028 . 1224 
Rights of prior occupant, sec. 2029... 1225. 
Constr uction of sec. 2016, sec. 2030. . 1225 
Plat or map of, town or village tobe 

made, what it shall show, sec. 2031. 1225 
To be acknowledged, filed, etc., sec. 

DOZER ot SR ee tS A OY Moped lad 1226 
Monuments to be placed, and mide 

SOC 20SS 4 iv tere Ate Bees oes PaaS 1226 
ee Ws of county clerk, fees, etc.; sec, 

1226 
What shall be evidence in courts, sec, 

2085. . < Sadtnpe lace 
Public rights, sec. 2036... 1226 
Additions, how sur vey edand platted, 

SEE PAE RRNA Cn ae eB 1227 
Plat to be recorded before offering 

lots for sale, sec. 2088....... -. .6.. 1227 - 
How vacated, effect of r partial \ vaca 

cation, sec. 2039... ii. ead 

TRADE. 
OffeMsivierse. lls, .52 dee Ges a5 fib sere 546 
Without license, punished, see. 225. 565 
TRADE-MARKS AND BRANDS. 
Fac simile to be filed and mepopded, 

sees. 176, 177. 641 
Exclusive right to use, ‘sec. 177.. 641 
Penalty for using another’ s, sec. ‘178. 642 

-~ Same, for branded second-hand 

HPAckKAages, SEGA1TG Benewah ise 642 
Fee of recorder, séc. 180.. ... 642 
Powers of courts unimpaired, ‘sec. 

181. Pee O4e 
Fines Zo to school fund, ‘sec. 188..... .642 

TRANSCRIPT. 
Of judgment from justice’s docket 

filedin another county, see. 310.. 140 
Copy of statement annexed, on ap- 

PCALISOC. ABB nese esig » Hea 178 
What to contain, on appeal, secs. 

AB RGR Sehs ¢ cits, dstus « sce bvtyslie a Ae ere ae oak 178 


PAGE. 


TRANSCRIPT. 
ot appeal from probate court, sec. 


9 Susy ey eyelee es (elp ieim 0.0, 0) 6) « isle mo ow ei wets + ve 


Of proceedings before JOR OPS: in 
change of venue, sec. 780.. 

Of judgment from justice’s “court, 
sec. SUUbpmmr. ke 4... 9k, Sub usenet eas 

On appeal from justice of the peace, 
sec. 82: 

Of record of appointment of admin- 
istrator or executor, evidence of, 
SEG5 108. . eee heel. ene Orcs 

On removal of ‘property of ward from 
territory, sec. 397.. 

On i a in criminal wl secs. 
397-401. . Tea i% 


S/ewens je) ,A, 0.0, 6.6,"e,e,* += 4 9 a, oe 0 6,168 6, ails Ie, © halle 


TRAVELING MERCHANT. 
. See Licenses. 


TREASON. 
Trial of, sec. 295.. } 
arate than one witness ‘required, sec. 


Evidence ‘admissible on trial of, ‘sec. 


TREASURER. 
See Corporations. 


TREASURER, COUNTY. 
Appointment of, to fill Weeks » sec. 
Bond and oath of, “oS DR ae 
Bond of county clerk, to be filed with, 

SOC SSZO ts), eee eds Sal Seta 2s 
Books open to inspection, sec. 892. . 
Collect special school tax, sec. 1906. . 
County orders, not receivable, sec 

1902 . 

Deliver moneys, “ete., 

sec. 894- 

Same, penalty, ‘failure, sec. 894.. 

Deputy epro meerar and duties, 
sees. 886, 887. : 

Deputy, oath of, sec, 913. ... 

Duties as to se hool fund, sec. 1867. 

Oe ee aad liability as to ‘deposit, sec. 


Successor, 


er as to ‘moneys of estates, sec. 
Duty as to unclaimed witness and 
jury fees, sec. 
Election, ‘bond and term of office, 
secs. 884, 885 . 
Examination of books and accounts 
of, sec. : 
Ex-officio collector of taxes, sec. 895. 
Fees for same, sec. 1906. . 
File copy of notice with county cler k, 
see. 793. 


Fines and taxes due school funds, 


paid to, sec. 1902. . mee 
Justice to pay fines ‘to, sec. 522....... 
Keep records of warrants presented, 
sec. 791.. 
Not to deal in “warrants, 
1579, 1580.. 
Oath and bond of appointee, sec. 
Aten eee 1 
oo of, ‘as to county. moneys, ‘sec. 


ete. re secs. 


Official bond to “be. recorded, 
1587. 


Pay moneys to territorial eee 
Bee? 102; 

aN as to receipts for 
7 . . 

Pay orders in order of presentation, 
BOG. SOaei Ne tte) Bees ae 

Penalty for neglect, sec. 911, ; 

Penalty for refusal to allow examina- 
tion, see 148.. 


“same, sec. 


Post and file notice of "payment ¢ ‘of 


bonds, sec. 781. 


298 
371 
476 


459 
223 
459 


631 
886 
865 
880 
1190 
1i87 


881 
ssl 
879 
887 
1176 
117 
309 
954 
879 
630 


881 
1190 


809 


1187 
498 


859 
1079 
1081 

633 
1080 

855 

855 


881 
586 


632 
851 
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TREASURER, COUNTY. 


) 


Post list of warrants payable, sec. 
DO at Wige eens Ae od, J 5, Se ee SL 

Proceeds of town lots deposited with, 
sec. 2024 

Quarterly settlements and reports of, 
SOGSi L4G S14 eG Se A aes OR 

Receive school tax and fines, sec. 
1902 . 

Records and. papers 
SOG OL ares: cere ath Speakon) Bae: ee 

Register warrants and orders to 
Wihioin, SEC “SOT ere a Sine 

Removed for neglect, sec. 145.. 

Report to county commissioners, sec. 


open to puplic, 


To keep accounts and settle with 
commissioners, sec. 892 
To receive and pay out moneys, sec. 


To record and cancel orders. paid, 
sec. 789. 

To refuse to redeem certain n warrants, 
sec. 1580 


see meee ee 


res road fund to school ‘fund, 
sec. 1941.. 
eters in office, how ‘filled, ‘sec. 
LOADS oi are hat gic Sale) pL ky oa aa 
Vacancy in office, how filled, sec. 889 
Vacancy in office, how filled, sec. 
When and where to keep office open, 
sec. 911 
When may ASSESS ‘property, “sec. 896... 
When official term begins, sec. 1040.. 
Who shall not be, sec. 890....... 
See Accounts and Settlement of 
County Officers, secs. 967-977 


TREASURER, TERRITORIAL. 


Apportionment and term of, sec. 596 
Receipts for money of absent heirs, 
Sen B0SVe. vee 


ART ant for same, when drawn, sec, 
311 


Duty as to proceeds of PE rea in- 
herited by aliens, sec. 555. . ie 
General duties of, secs. 129- 1890. eel 
Register warrants, sees 129s. ba 
Report to auditor, SEC. 20h oe ae 
sive quarterly notices to pay war- 
rants, sec. 
Office, place and furniture of, ‘sec, 131 
Books open to inspection, sec, 131. 
Reports of, sec. 182 . 
Receipts of, for moneys, sec. 133.. 
Salary of, sec. 184 ....... 
To inspect auditor’s books, sec. 135... 
May administer oaths and compel 
attendance of witnesses, sec. 188 ... 
Bond Of Seoladsst eh C wee Pee ee 
Books and funds examined by gov- 
ernor, sec. 139 . ; 
Removal for neglect, sec. 144... a 
Surrender office to successor, sec. 144 
‘Sores governor may appoint, sec. 


Bond and oath of appointee, sec. 144, 

Penalty for refusal to allow books ex- 
amined, sec, 148.. 

Duties as to publication ‘of marks 
and brands, sec. 184.. ras 

To pay war rants, sec. 1123. 

Not: to deal in warrants, etc., secs. 
1579, 1580. f 
sis redeem certain warrants, § sec, 


‘not entitled to salar We 
Entitled to supreme ‘court 1 reports, 
sec. 1995. . 
Reports of” to be published, sec. 200. 
See Printing. 


sec. 
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1082 


1215 
1216 


TREE PLANTING 


PAGE. 


AND ARBOR- 

ICULTURE 

The third Tuesday of May designat- 
ed as Arbor day; proclamation of 
~governor, sec. 2040.. 

Ine reased valuation not to be taxed, 
sec. 2041. 

Reduced assessment. by ‘reason. ‘of 
tree culture, sec. 2042.. oa 

Same, sec. 2043... ERS gaa eee 

Same, SOG.) 2044 sass ee be os 

Same, sec. 2045 o 

Duty of assessor, limitation of reduc- 
tion in assessment, sec. 2046........ 

Duty of county clerk, sec. 2047.. 

Recovery for damages ye animals to 
trees, sec. 2048 pt tet 5! 


TREKS. 


See Timber, Trespass. 


TRESPASS. 


Limitation of action for, sec. 42.. 
sce ea or injuring ‘timber, sec. 
CGB La Bes Ae Parnes 
Measure of damages, sec. 364 ue 
Executor or administrator may 
maintain action, 
EE ae indictment ‘not found porns sec. 
DS Waa ee ae hs 


TRIAL. 


Of facts not put in issue by bs as 
ings, sec. 3 .. 

Place of, in civil action, secs. 56-63. . 

Change of venue by defendant, sec. 
Gly? 


Causes fay change of venue, secs. "62, 


63... anes be a 
C hange of place ‘of, g60. Bd yia pie oe 
Duty “of clerk or justice in case of 

change, sec, sec. 64 
After issue formed, secs. 246-250...... 
Issue of law, when arises, sec. 247.... 
Issue of fact, sec. 248 
Issue of law, how tried, sec. 249,..... 
Issues of fact tried by jury, sec. 250.. 
Issues of law and fact, how disposed 

of, sec. 250 
Entr y of cause on calendar, sec. 251. 
Right of party to trial, sec. 252 
Motion to postpone, see, 253 
Depositions on continuance, sec. 254 
Jury, how drawn, séc. 205......... fy att 
Jury sworn, sec. 556. . a4 
C thallenge of jurors, sec. 257. etek 
Grounds of challenge, sec. 258........ 
Chalienge for cause, Secs 209M Y 
Order of ‘challenge, see: 2605 250) 23.8 


se ee we haw « 


Order of procedure and ee te 
sec. 262 
Jury may view pra or Place, 
SOG 2684 scare eee: 
Proceedings if juror ‘sick, “sec, 264. 
Retirement of jury, sec. 265 eee 
What papers jury may take, sec. 266. 
Disagreement of jury, sec. 267........ 
New trial in such case, sec. 268....... 
Adjournment of court, sec. 269.....:. 
Verdict, return of and polling 
sec 270 
Same, informal or insufficient, sec. 
27 S's) oe aes Spee 
Separation of jury, "sec. 272.. 
Verdict, general or special, Secs. 974, 
275... Sg 
Assessment of damages, 276, “O86...... 
Entry of verdict, sec. 278 ' 
Of exceptions, secs. 279-292............ 
Judgment on trial by jury, how en- 
tered, sec. 302.. 
Appeal, when may be ‘taken, sec. 421 
Same, how tried, sec. 442 Aa 
Tn case of joint debtors, sec. 464...... 
Divorce may be private, sec. 545.. 
On charge of contempt, sec. 590...... 
Facts which may be proven, sec. 642 


1228 
1228 
1228 
1228 
1229 
1229 


1229 
1229 


1229 
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TREAI. 


Facts of which courts take notice, 
sec. a. 

Of mandamus, secs. “571, “572... are} 

Same, motion for new, sec. 573... |. 

Testimony previously taken may be 
used at, when, sec. 

Of forcible entry and detainer, sec. 
723. 

Justice may “adjourn, "sees. “781, "782... 

Justice to enter judgment on, sec. 
Ce or, Sa, hast Ope CREE a 3. fo See i 

Provisions as to district courts ap- 
ply to justices’ courts, sec. 804...... 

See Trial New. 


TRIAL BY COURT. 


Parties may waive jury, eg sec. 
Judgement, how entered, sec, 280.. 

Findings when to: be written and 
TILE GY SOGLE 280) Seek eeu thete pap the 

Same, how stated, sec. 280.. 

When not reversed on appeal, sec. 
DBO redasean Meee 

Exceptions, what to designate, sec. 


GDSEI Sia oletert « a tele % «— "nese ss ch etei sia gure 4 2 + * Bb a! “ee 


Same, when party entitled to, and 
how settled, sec. 280..... 

Same, how filed and ser ved, 
Pcl oe ae 

Judgment, ‘how pronounced on writ- 
ten statement of facts, sec. 280. .... 

Effect of such statement, sec’ 280 ... 

As to findings on same, sec. 280...... 

Judgment on issue of law, sec. 282... 


sec. 


TRIAL BY REFEREE. 


When ordered, secs. 283, 284..... 
To whom may be ordered, sec. 285.. 
Oath of referee, sec. 285 

Objections to referee, sec, 286........ 
Same, how disposed of, sec. 287.... 
Report of referee, sec. 288... 
Same, may be excepted to, sec, 288.. 


TRIAL, CRIMINAL, IN PROBATE 
AND JUSTICES’ COURTS. 

Of insane persons not to take place, 
sec. 465 

Proceedings in case ‘of alleged insan- 
ity, secs. 466, 4 

Of persons cae aes from insanity, 
when to proceed, sec. 468. . 

Defendant must be present, sec. AB. 

Allowed counsel, sec. 481 

Jury may be waived, and how, Secs. 
487,488 ... 

Qualifications ‘of jurors, sec. 489...... 

Challenges allowed, sec. 490 

Duty of court as to questions of law 
and fact, sec. 491.. 

‘When jury may separate, sec. 492.. 

Verdict to be general, sec. 498.. 

Same, return and entry of, sec. “494... 

Same in case of got defendants, 
secs. 495, 496.. .... 

Jury discharged, and new empan- 
elled, when, sec. 497.. 

Jury may fix ‘punishment, sec. 498.. 

Power of court as to punishment, sec. 
-498, 499.. 

Proceedings, if case beyond jurisdic- 
tion, secs. 501-506.. 

Court may postpone trial, sec. 502... 

Defendant recognized and commit- 
ted on failure, sees. 502, 5038 

Injured party and witnesses sum- 
moned, sec. 505.. 

Same, attendance enforced sec. 505.. 

Costs of, how paid, sec. 507.... 

Judgments for fine and costs, sec. 508 

Defendant, how discharged, sec. 509 

Appeal to district court, sec. 510.. 

‘ranscript on appeal, sec. d11.. 

Peer rece Agee on n appeal, sec. 


—93 
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PA 
TRIAL, CRIMINAL. IN PROBATE 


AND JUSTICES’ COURTS. 
ge heard in district court, sec. 
Witnesses. recognized on. “continu- 

ance, sec. 520... , 

Penalty for malicious prosecution, 


sec, 


TRIAL IN CRIMINAL CASE. 
Acquittal or conviction a bar to fu- 
ture action, sec. 313.. 
ae instructions to. jur y sec. 
Adjournment of court while jury y out, 
sec. 333 


ae continued to obtain evidence, 
SOG) SUG {ss aeemtee Ot, eae eieraen ae wen 
Challenges, secs ie+290, eee 
Charge tojury, secS. 326, 327.......... 
Continuance of, secs. 990: ITR : 
County to subsist jury, sec. 324....... 
yooe may discharge jury , when, sec. 


Court may order jury to view place, 
sec. 322 
aan may reduce I sec. 
4, 
Defendant. ‘acquitted 
doubt, sec. 308. - 


if. r eason ‘able 


Defendant allowed two days ‘to. pre- 
pare, sec. 275 . 
Defendant dischar ged i not. brought 
to trial, secs. 303, 
Defendant dischar see ifno warrant 
produced, sec. 320 
Defendant in criminal case may 
take advantage of what defects, 
BOGS olor peek 
Defendants jointly 
tried, sec. 302.. Sn kt ee ee 
Discharge of jur y, Secor ee 
Duty of ‘cler k in such case, sec. 322. . 
Duty of juror knowing material fact, 
SeG. 314. 
Effect of er anting new, ‘as to jeopar- 
dy of defendant, sec. 341 
Exceptions, secs. ’339- Oa ole. 
ape ne same as in Givil cases, 
sec. 828.... 
Existence 
proven, sec. 29 TiS SALOME nile 
Experts may testify, sec: 300......... 
For treason, what evidence admit- 
ted, sec. 295. 
Insane person ‘not to be. tried, sec. 
gle meme aMGEaS alee bik kecictis alee t of a\e nsw oy ary vice oinaKe 
In what court offences tried, sec 7. 
In what order set on docket, sec. 274. 
Jury may be polled, sec. 835. .:.::3.... 
Jury may be separate, when, sec.323 
Jury Pier” to be admonished, 
SCG Se oluimrntemeryy (815508 woe oe oN ere 


‘indicted, ‘how 


ee ee ew ewes 


Of ae and examination, ‘secs. 
6 

Of impeachments, sees, 42-55.. 

Of insanity of person sentenced to 
death, sec. 880-388....... 

Of person allleging insanity. at time 
of judgment, sec, 393.... 

Of person alleging insanity when ar- 
raigned, sec. “466. 

Bees if found sane, to proceed, "sec. 

ih pregnancy, in ‘in such case, ‘secs, 384, 


ike ata supreme court, secs. s. 402, 
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TRIALIN CRIMINAL CASE. 
Order in which conducted, sec. 307.. 461 
Penalty for failure to declare dissent, 

sec. 337.. 465 
Person char ged ‘with. felony against, 

must be present, sec. 292.. 459 
Place of, for murder or manslaugh- 

ter; secs he 506 
Proceedings: afte verdict as to de- 

fendant, sec. 337. 465 
Proceedings if jur or become ‘sick, 

sec, 325. 464 
Proceedings ifwr ong offence char ged 

sec. 310.. 462 
Same, in case of lack of. Jurisdiction, 

sec. "310, p. 462, sec. 319.. 463 
Jury discharged in such “case, ‘sec. 

312... 462 
Proceedings’ pr escribed, sec. 293..... 459 
Proof necessary to convict of f conspir- 

acy, sec. 296.. ww .2 469 
Same,as to rape, sec. 297.. 460 
Provisions for civil actions to apply, 

sees. 2938, 294.. 459 
Qualification of. juror, sec. 277.. 456 
Return of verdict, see. 334.. 465 
Sheriff to prov ide jury room, sec. 329 464 
Testimony of accomplice, effect of, 

sec. : 463 
To begin anew if juror ‘not sick, ‘sec. 

320.. 464 
To retire in char, ge ‘of Office, sec. 316.. 463 
Verdict, what to specify, secs. 342, 

348... . 466 
Same, may ASSeSs punishment, when, 

sec. 344. 466 
What questions considered waived 

after, in change of venue, sec. 233.. 447 
When court may try, sec. 276.. 456 
When court to declare punishment, 

secs. 345-347. . 466 
When dischar ged to become witness, 

» sec. 309. 462 
When must be submitted to jur y, sec, 

276. 456 
When to be convicted of lowest de- 

gree, sec. 308. ‘ 462 
Where offences to be tr ied, secs, 30-36 410 
Who shall not serve as jurors, secs. 

RO aha eee Mer Ts cS Bees, Bates) Ste Le 457 

TRIAL IN JUSTICEH’S COURT. 
When may be pek ned, secs. 781- 

784... 262 
Testimony ‘may be taken in ‘such 

CASE. SCCcgsee mum teats nuts tues Stacie 262 
Plaintiff failing a appear, een dis- 

MUISSCG, SEC. 78D. he oye cies tess 263 
To proceed on partes of party pres- 

ent, sec. 786.. 263 
When jury may be. demanded, sec. 

BAS hed di ete vematecnehre oh sik Eten ei etre ae NE ae ee 264 
Same, ‘deemed waived, sec. 787... ..... 264 
Jury, how summoned, secs. 787-789.. 264 
Number of jurors, sec. 788.. 264 
Jurors may demand fees in advance, 

SSG Sue cee es 264 
Challenge of jurors, OGL Tita Pee 264 
Of person Lats aA father of bastard, 

sec. 154.. 635 

TRIAL IN PROBATE COURT. 
Of contest of will, sees. 21, 22.. ork a OU 
Same, after probate, BO oe oe 282 
Of issues, sec. 326 . Bee 354 

See Evidence, Testimony. | 

TRIAL—NEW. 
In case of no verdict, sec. 268........ 127 
Exceptions on motion for, sec. 293... 184 
IDEGHNEM SEC L209 era. inert a. see 135 
Ver dict. may be vacated, sec. 296..... 185 
Causes for which granted, SEC. 296...) yn 180 
Application TOT SOGs* 207... senile ols aly Oct 135 
Notice to be given, sec. 298.. mon 
Affidavit filed or served, sec, 298..... 185 
Bill of exceptions, sec. J aes wt 135 
Motion and statement, sec. 298.. 135 
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TRIAL—NEW. 
Ma: application to be iebes sec. 
9 
Order staying proceedings, s¢ sec. 300.. 
In justice’s court, sec. 820.. we 
Affidavit for same, sec. 821... 


TRIAL, NEW, IN CRIMINAL iC 


Defined, sec. 352. ate 

Effect of granting, Sen, 953... aoe 
When may be granted, sec. 354........ 
When must be applied for, sec. 350.. 
Notice of Same, se@. 856............... 


TRUST. 
Who may unite in action to See are 
SEC, 18>. 
“Trustee of expr ess” defined, “sec. 6.. 
Deedsof. See Chattel Mortgages. 


TRUST COMPANY. 
Limitation of action for deposits, 
sec. 46. PG, ed b's78 pid oie arenes ee ee 
TRUST DEPOSIT ASSOCIATIONS. 
See Savings Banks. 


TRUSTEE. 

Of express trust defined, sec.6 .. . 

May sue without joining beneficiar y, 
sec. 6. 

Court may ‘appoint for cor ‘poration, 
SEC LOU aed cit caer 

Deposit i in court by, ‘sec. 285... 

Costs of suit be or wea how v paid, 
sec. 505.... : = 


TRUSTEES. 
See Corporations, 
Schools. 


TRUSTEES OF SCHOOLS. 

Warrants on county treasurer for 
school moneys, sec. 1869.. stg 

County superintendent may 2 ‘admin- 
ister oath to, sec. 1872.. 

Powers'0l; S6¢.s1879R eo 2 nee. ee 

May administer oath to new mem- 
bers;;seq. 1880) 

EK olection a and term of office, secs. 1880, 


Trustees of 


To pay district clerk’s ‘fees, sec. 1886. 

Poveur as to length of school day, see. 

Restrictions as to paying ‘teachers, 
sees. 1896, 1897. 

Powers as to high ‘schools and special 
taxes, secs. 1904-1907. 

Same as to school moneys, ‘sec. ‘908! 

Official oath of, sec. 1912.. 

NO be interested in contracts, sec. 

May apply moneys ‘received from 
road fund, sec. 

May draw on fran derived from sale 
7 ote lots, for what purposes, sec. 

To order election concerning same, 
when, sec. 1947.. 

Warrant to specify f for what t pur pose 
drawn, sec. 1947 : 


TRUTH. 
Defence in libel, sec. 154 ..-.=.4)0- te 


TUNNEL. 
See Mining Tunnel. 


UNCLE. 
Inheritance by, sec. 584, p.395, sec. 552 


UNDER SHERIFF. 
To be appointed, sec. 982.... 


UNDERTAKING. 
For arrest of defendant, secs. 128, 124. 
To be filed in court with order of ar- 
rest. sec. 134. eee: 
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UNDERTAKING. 
Justification of bail in sae secs. 135- 
138.. X 


In claim ‘and delivery, sec. 159 . 

Discharge of, in such Case, sec. 164... 

Of third party aie oe in 

- replevin, secs. 170, 171.. 

For injunction, sec. 176.. Be Set 

In attachment, sec. 182. . 

By defendant in same, sec. 184, 

Suit on, in attachment, secs. 196, 197. 

For release of attached | pr operty, sec. 
199. 

For release of boat. attached, sec. 217. 

Of receiver, secs. 231, 232.. 

Action upon, if suit dismissed, sec. 
242... 

Of judgment debtor, sec. 351 . 

On appeal, secs. 422-430 . 

Conditions of, in such case, secs. 423, 


Stay of proceedings, secs, 424-428...... 

When in more than one instrument, 
sec. 429.. 

Proceedings “not. stayed, when, sec. 

Surities to make affidavit. of worth, 
sec. 4380, p. 176, sec. 540.. 

Copy included in transcript. on ap- 
peal, see. 438.. 

On appeal from probate ‘court, ‘secs, 
451, 452. 

Stay ay proceedings ‘under, sec, 455.. 

Costs of several actions in anes sec. 
496... 

For costs in ‘Civil suit. by non- -resi- 
dent, sec. 514.. 

How sheriff may recover on, sec. 583 

Of defendant arrested for contempt, 
sec. 588:. 

Damages on. ‘prosecution. of. same, 
sec. 094..... 

Of defendant on ‘continuance in for- 
cible detainer, sec. 721, p. Be sec. 
730 


In probate court, secs. 80-81. . 
Official of “sdiamtenpari of the > peace, sec. 
229... 


UNDERTAKING IN JUSTICES’ 
COURT. 
Of plaintiff for arrest of defendant, 
SG a CAL. See eld cn de oicialelaiela Qeotmte 
Of defendant for release from pages 
sec. 752.. 


Of plaintiff in ‘attachment, sec. 755. 

For release of attached property, 
sec. 756 

For replevin, sec. 761.. 

For release of property ‘replevied, 
sec. 765.. 

Of defendant, on transfer of cause to 
district court, sec. 

OMA PPG), ~ SOGs S23) asieste circa’ endaesln aa 
Of party asking adjournment of 
trial, sec. 784 


UNITED STATES MARSHAL. 
To assist in canvasssing votes for 
délevaten sec, W084... i ene es ence 


UNKNOWN PARTY 
In partition, how summoned, sec. 382 
Same, proof of rights of, sec. BGA ius 


UNLAWFUL ASSEMBLY. 
Defined and punished, secs. 142-144.. 


UNLAWFUL INTERFERENCE. 
With contractor, employee, etc., sec. 


252. . 
With working of mine or mill, sec. 253 
Aiding and abetting, sec. 254.0... 0. 4 


UNMARRIED FEMALE. 
Suit for seduction of, sec. ll......... 


UNSOUND MIND. am 
Person of, cannot be administrator, 


sec. 45 


a > a Bice ele oi Vie (oO e © Wiles 08 iw wi@lule 
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UNWHOLESOME FOOD OR 
DRINK. 
Punishment for selling, sec. 176..... 549 


USURPATION. OF OFFICE OR 

FRANCHISE. 

Defined and punished, sec. 183........ 

Action for, when, how and by whom 
brought, sec. Ati. 2 

What complaint may state, sec. 412. 

Arrest and bail of defendant, sec. 412 

Judgment in such case, sec. 413 . 

Rights of person entitled to office, 
sec. 415.. 

ae of parties may ‘be settled, see. 


Judgment. against ‘defendant found 

guilty, sec. “417 SSE eel 0 Bees be lea 
Fine, in such case, sec. 417,............ 
Same, paid to territory, sec. 417....... 


VACANCY. 
On jury, how filled, sec. 261.:.......:. 
Not to affect judicial proceedings, sec. 
Deputy county clerk to fill, when, 
SOCKS, .-5'., Mee ir cuihiede merece i, Memes 
In sheriff’s office, under-sheriff or 
deputy to act, sees: 861-852........... 
In county treasurer’ S Office, deputy 
CO'ACUMSCC. SSO 4 s..5 ae aie.. eo 
In assessor’s office, how filled, sec 904 
In district, ¢ ounty or tow nship office, 
how filled, efor, (0)1 0), AIM eth I a 
In board of commissioners for insane, 
SOC) |.” Sem Le, et ae al) Oe 
In territorial offices, secs. 1589, 1590. . 
In county offices, sees. 1589, 1590 . 
In office of county surveyor, sec. “902. 
When appointee to fill, to receive no 
DGS SCGIPLO0D). ememencny.:.. cease yee ye, fice 


VACANCIES. 
In office, how may occur, sec. 1046... 
Governor may declare, sec. 1047...... 
Filling by governor,sec. 1048 ......... 
When county commissioners to fill, 
sec. 1049 
Persons filling, to qualify, sec. 1050... 


alo ote clin = © aie eel 6 (0 0 60 eo 6.e esile © p66 © oe 


_VAGRANTS. 


Den edsSeC met lu tn toes. ean eae 
Punished, sees. 248, 244-246............ 
Employment of, sec. 245 ....0.......44 


VALIDITY 
Of paper without title, sec. 587....... 


VARIANCE 
Between pleadings and proof, secs. 
LRT ease co. Go a tare a a 2 epee 
Immaterial in proof, when disre- 
garded, sec. 7 


Defendant acquitted on, affect, 228.. 


VENIRE. 
Bey sate jury in probate court, sec. 


Hor fs uy in unlawful detainer, 


SOG artes hed Dalit aioe eee eee 
For new grand jury, sec. 128, p. 428, 
SSC cso al ppt ia ics seater e Cicses sos ees 


For jury in case of insane convict, 

sec. 380 
Penalty for neglect to issue, sec. 189. 
aus roe jurors in district court sec. 


ecg 


PLD W Wt oe oh, W007 eS; .¢ 8) CONN 6.6) b Oly Wo -et) Sim tee) (oe rene 


Same, return of, sec. 1299............ 
Special, for same, sec. 1801........... 
For grand jury, sec. 1302.. 

For special grand jury, sec. 1303.. 


VENUF—IN CIVIL ACTION. 
Change of, when allowed, secs. 60, 61. 
Same, causes for, sec. 62, 
eee: or justice disqualified, sec, 


ee er 


ee 


879 
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VENUE-—IN CIVIL ACTION. VILLAGE. 
Costs of proceedings in case of See Municipal Corporations. 
ehanze, sec. 04... cdigyhs.. sce & 73 See Towns, Cities and Plats. 
Tn justice’s court, when changed, sec. 
748, P. 255, SCC. 780... 0... . see ee ees 262 VIOLENCE. : 
wae rape “pehiaige bes sec. 82.. 506 
VENUE—IN CRIMINAL CASE. n case 0 assault, Se@: (08 ekg eee oll 
In courts of concurrent jurisdiction, When robbery, sec. TU kop «tae as eee 516 

BEG Takia Gd SR cg elie Oy AEE Unlawful acts of punished, sec. 145.. 539 
Change of, secs. 226-286. ....... .... ++. 445 ; 

Of offences, secs. 30-36............4.-5: 409 VOLUNTARY MANSLAUGHTER. 
Petition for change, sec. 226 ........ .. 446 Denned WSeCU Zit oh whee eo mee 506 
Removal of defendant, in case oO 

Change, SCC. 227... iy eee aes 445 VOTES. : 

Change only after indictment, sec. Illegal at election to change seat of 

DOP Ss UR eR eR re 0.8 ee 445 sovernment,' see. 200% \ = eee eee 566 
Causes for which territory may ‘have Purchase and sale of, secs. 1065-1068... 989 

Change, S€C. 228 2.0... eee erences 446 Purchase forbidden, sec. 1065......... 939 
Affidavit for same, sec. 229........... , 446 Sale forbidden, séev 1066.2 eases ane 93 
When granted after first term, sec. Purchase of nomination or election 

he li «os een net each ncn Diameter de waa 446 prohibited; sec: 1067... .:5..2.2%s. akan 939 
Proceedings, when granted, sec. 231.. 446 Oath prescribed for person elected, 
Conviction, costs, charges, sec 282... 446 seer LOGI nee ake 2 ee ee 939 
Trregularities waived, after verdict, . Same, by whom administered, sec. 

BAG VOR & bn eae ee es aS Gs 08 447 a ah gt lah fe ts Pee REN Re ek, ee 939 
Order of removal deemed notice, sec. Le Penalty for refusing to take oath, sec. 

EPC) A WS MOR ay aus ak le geen “a ha te 3 2 Sh 7 BS Nbr Ey 2 IRE BP hon Sh Sia ies Cele ea 941 
Punishment of clerk for neglect, sec. Penalty for violating act, sec. 1068... 941 

BPO. Oy Me PNT ARIE Sees, Sac RemegeRe .. A447 Duty of district attorney, sec. 1070... 941 
Where there are several defendants, : 

BES 286 Oc tii eupmater: oo TR SO 2 See Elections. 

Change because of jurisdiction, sec. 

BA APS). ieee oS. SII OER 2 WAGER. 

At unlawful games prohibited, sec. 
VERDICT IN CIVIL ACTION. 2 ep) a Teay faye fer ae eri Paty oP dees is Se waaay fe sien es) (al wiiaiaie tal 5D8 
pone On aes gee) haa, WAGE ORE AES 

Then to be sealed, sec. 269:......,...° 127 ‘ages of employees, preferred claims | 
ree be tail and how received, incase of assignment, sec. 2050..... 1280 

OST Pe Cen ae Omran a ca eee PT ee "aa 

Be oe - informal rrected estate eceased person, sec. 205 
Se CD eee... iat Execution, attachment, ete,, subject 
General or special, secs. 274, 275...... 128 to lien ofemployee, sec. 2052....... 1230 
When jury to find amount, sec. 276... 129 Proceedings if claim of employee 
Glerk to record, sec. 278. ......22--.4.- 129 disputed, sec. 2068................... 1231 
May be excepted to, sec. 290.......... 133 What lien not affected, sec. 2054...... 1282 ° 
When may be vacated, sec. 296....... 135 
Judgment to conform to, sec. 302..... 1388 WAIVER. 
Tneluded in judgment roll, sec. BOO th dye Ofsummons by defendant, sec. 67... 74 
Court open on non-judicial day to Of trial by jury, sec. 279........... oy eg 

receive, SeC- S81.... 06. eee e eee ee eee 199 Of examination for offence, sec. lll 424 
Certified copy transmitted in case of Of challenge to grand jury, sec. 122 428 

“piaandamus, Sec. 524..........5...05- 208 Of jury in probate and justice’s 
In forcible entry and detainer, sec. COUTESs SECT TASB T 4 kign ors carmen 494 

FOR oe SRNR E BNR Col eass: sous seers Alas coe 248 
In justice’s court, sec. 704.......... eel Gene WARD. 

7 ye contest of probate of will, 281 See a may sue for seduction of, 

SEC. 22.... 4022+. sere aide pass epee a SOC UIA ees Suk Sees te ees | Coe eae 61 
Of jury in probate court, sec. 827...... 309 Suit for injury or death of, sec. 18.... 62 
Of coroner’s jury, sec. 874...........-. 876 Debts of, how paid, sec. 367........... 366 
ye examine dam or reservolr, 913 Guardian must represent, sec. 368... 366 

BOC NDB O sie ise bie ew oce wpaeps fepeyes tis idles an cari cie And settle accounts of, sec. 368....... 36 

Waste prohibited sec. 869.... ... 366 

VERDICT IN CRIMINAL CASE. Income, how applied, sec. 369.. .... 366 
Return, filing and record of, sec. 334. 465 Guardian may sell real estate, when, 

Jury may be polled, sec. 335... .. ek Tae te SOC. B69. /S. neath e/ See Eh: aap gets eee 366 

Duty of juror when polled, sec. 335... 465 Definition of, sec. 410.....0............ 376 
Procedure when ‘guilty’ or ‘not Marriage of. suspends powers of 

euilty,” SCC. 387.10. . cae ee la 465 suardian, See) ARR). 2. i aes ictal ene 378 
To specify degree of offence, sec. 342.. 466 Settlement with guardian, sec. 429.. 378 
And find value of vroperty taken, Of unsound mind may be placed in 

ear SEE Ee eth Sai wena AT UTRR Sie co) ROB Ct ey 466 asylumy sec.) 481.5 wou 2) se 
May assess punishment, sec. 344..... 466 
In probate and justice’s courts, sec. See Guardian. 

AGPEAOG wry eer hah be See Miers rally Micrel eotat 495 
To designate degree of murder, sec. 21 505 WARRANT. 

Wxceptions, Sec. 24.0. 5.... 6c aes eees 505 For attachment of boat, secs. 212, 218, 112 
Influenced by corrupt means, sec.131 535 To arrest for contempt, sec. 586....... 211 
Duty of sheriff executing, sec. 587.... 212 

VERIFICATION. For witnesses failing to attend, secs. 
Of pleadings, sec, 96..2.s.4fs. 6.0 ne 84 , OGG MLE Tey Ee sere» « Seems aici 

: : For commitment of administrator or 
VETERINARY SURGEON. executor, Sec. 1810.3. 5 Gertler: Lies 304 

Appointment and duties of, secs. 47, For share of non-resident distributee 

ED Tie SE OR Leche: eles INL betas ce eRe TIL ae 599 of estate) sec. Blliy kcal sake: nee. ook 
Salary and qualifications of, sec. 57.. 605 Destroying or defacing, punished, 
Deputy surgeons, sec. 62............+. 607 BEC. 90 Sy Lae a ar ee © REO a. 521 
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WARRANT. 

Under habeas corpus act, for person 
in custody, secs. 1193- 1198 . s 

For money apportioned to school 
district, sec. 1869 

On school fund for building school 
house, sec. 1946.. : FES 2 haha 
See Execution, Summons. 


WARRANT IN CRIMINAL CASE. 

Against person threatening offence, 
sees, 22-24 

Arrest of offender may be made un- 
der, sec. 64. . 

When person having ‘must state au- 
OT Ain SCC. Go seaatlc Aa hake ooce 

When officer may arrest ‘laa Mrege! 
sec. 66.. 

Must state official character, sec. 68.. 

Magistrate may proceed without, 
when, SCCM UR eee come ey Neat, 

When to issue for offence cominit- 
LO CHASCG aati se Naee a s See tias ae ee 

Power of officer having in another 
county, sec. 78.. 

Bail to be endorsed on, ‘sec. 81, p. 420, 
BeCoLLogme: REA Saks 

Same, return of, sec. 82. 

Person arrested under, brought be- 
fore magistrate, sec. 85 

bey to issue on SaaS Tae sec. 

When defendant discharged, if none 
produced, sec. 320. . 

For arrest of defendant to receive 
sentence, sec. 365 

For commitment ot criminal, secs. 
372, 3873 Pt 

On sentence of death, sec. 875. . 

In case of insane criminal, sec. 383.. 

In case of pregnancy of female crim- 
TUNES OC BOO Tae AA! 

For arrest of person sentenced to 

| death, sec. 387........ 

For unexecuted sentence of ley Aes 
sec. 388.. 

For search, ‘secs. 432-444... , 

When valid without seal, ‘sec. 444.. 

For fugitive from justice, sec. 449..... 

By probate judge or justice, for ar- 
OST ASCO. lier se chisel a deere oro sees 

Penalty for counter feiting, sec. 96.. 

Unlawtully affixing seal to, sec. 106... 

et transfer of insane convict, sec. 

Of coroner for person charged, etc., 
secs. 876-879... 

Auditor to issue for expense of trans- 
norting prisoners, sec. 1077. . 
See Search Warrant. 


WARRANTS, TERRITORIAL. 

To issue for reward offered for arrest 
of criminal, sec. 275.. 

Insurance, record and Teport of, secs. 
117, 118 

None to be issued without. express 
authority. sec. 117, p. 625, sec. 1130.. 

Register of, sec. 129.. 

Falling due, published, ‘and interest 
to cease, sec. 130 

For expense of publishing brands 
ANnGsmMarks, SECI18b6R ss ee 

For expenses of convicts, sec. 298 . 

For education of deaf, mute or blind 
child, sec. 995. . 

Territorial auditor to. issuc, ‘sec, 1122. 

Provisions for payment of, sec. 1123. 

In what sums issued, sec. i124 eae es 

Form of, sec. 1125.. 

Proportion payable - 
licenses, sec. 

Penalty for purchase by sheriff or 
collector, sec. 1127. 

Issue prohibited, when, sec. 1128. 

Rate of interest on, sec, 1129...... 

When auditor forbidden to issue, 
sec. 1130. . : MBit: ah hau hee 


Diy CRO it Ween a aC Bw ar ra ee) 


see ee 


‘in ‘taxes’ ‘and 


979 
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WARRANTS, TERRITORIAL. 
Penalty for illegal issue, sec. 1181.... 961 
Duplicates, when and how issued, 4 

sec. 1132. : 961 
Certain officers not to deal in, ‘secs. 

1579, 1580. . 1079 
When not to be redeemed, sec. 1581.. 1079 
To contractor for territor ial printing 

sec. 1686. . ; 1094 
For re of r supre eme court t reports, 

Sec. 1993tR2 1214 

WARRANTS, COUNTY. 
Registered, paid out of contingent 
fund, sec. 783.. NR See Ee oe 
How issued, SOON 763. . lta Shes Anan the B46 
Cancellation OUNSOG... 767d: & naceken eg 847 
To be signed by clerk, when, sec. 772. 848 
Not to issue for balance of warrant 

paid tor taxes, see. (84.00.0502. 852 
Penalty for delivering to person not 

entitled, sec. 841.. : 868 
County clerk to issue, sec. 974.. 909 
Order in which paid, sec. 893, p- 881, 

SCC mai. . | emeaeerert. hee sake Pairs el abe 855 
In whose name registered, sec. 894. . 881 
Receivable for taxes, sec. 1126... 960 
Registry of, when presented for pay- 

MEN CHSC (ZO lag. ae eraee Sle nt GO 
Payment of, after posting, sec. 793.. 895 
Interest, after presentation, sec. 794.. 855 
Certain officers not to buy or deal a 

sees. 1579, 1580 1079 
County treasurer to pay, sec. 1867. 1176 

WARRANTY. 
Lineal and ae! eho sec. 
284... is ; DAE ocett ots ALOE 
WASHINGTON’S BIRTHDAY. 
Judicial business prohibited, sec. 531, 199 
WASTE. 
Limitation of action for, sec. 42...... 69 
Court may restrain, when, sec. 346.. 153 
What not deemed to be, sec. 346. ..... 153 
Action for, allowed, sec 362.......... 159 
W ho liable for, SeG. 862.° 05.0.0 h.sn8 159 
By executor or administrator, secs. 

BBs WG ama a kl ee mn Cea | Ye 299 
Same, letters revoked for, sec. 258... 339 
By g guardian, not permitted, sec. 422. 377 

WATER. 
Action for offence committed on, 

WETS! GLICM SECA O76 soi VIS aii anal (Bi 
Poisoning OF, 666.163: 4 ii50. Co Sateen 
Polluting, sec. 162 . ba ieiv ts Os ¢ 1) Poe ae 
Act regul: ating sale of, ‘gees. 1268-1266. 998 
Penalty for “unlawfully diverting 

SCCaLvdh «.smesery. 548 
Penalty for presenting “unlawfully r 

diversions, sec. liane. telicr aad uses DAs 

See Corporations, Irrigation, Wa- 

ter- Rights. 
WATER COURSES. J 
Obstructing punished, sec. 162...... . 546 
WATER WORKS. 
Penalty for injuring, sec. 240..... .... ovL 
WAXED CARDS. ‘ 
Playing with, prohibited, sec. 210.... 559 
WEAPON. 
Fighting duel with, secs. 22, 23.. 505 
Challenge to fight with, sec. 48.. 509 
Assault with deadly, sec. 60 vies ahi & 
Having same in possession, sec. 62.. 512 
Drawing or exhibiting, sec. 65 512 
Same, by officer, sec. 65.............4. 512 
Conveying to conv TOL SCC AS Cee » 08d 
Fighting with, to be prevented, sec. 

L682) ft kn: 541 

ca ee with intent to assault, sec. an 
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WEIGHTS AND MEASURES. 
False, using or selling by, Pe 
SCCL 20 Ges A. ROT F 
Same, for gold dust, sec. 204.2 MEL cs 
Lawful standard established, sec. 2056 
Weight of ton, sec. 2057................ 
Of bushel, SECHAND8) AMEE.» <.. ck ei Fe 
County officers to provide standard, 
sec. 2059 
Duties of vendors and traders to, sec. 


DOGO ae ce eee | IM Say S| Scie aie 


Inspector, ‘appointments, bond and 
duties of, secs. 2061-20638.............. 

Fees, how regulated, sec. 2062.. 

Penalty for using other than stand- 
aed, SeC. D0G4.).  Saias..4 .. 


rd 


Fines to go to canis ; sec. 2066 . 


WIDOW. 
Right to homestead, sec. 318, p. 353; 
SOCIO OW. ae Natta) cae tapes 
Provisions for support of, sec. 183-139 
Order making allow ance to, may be 
appealed from, sec. 324...... 
a Noe to, when bear interest, sec. 


Inheritance by, sec. 534... _ 


WIFE. 
May defend suitsin her own right, 
sec. See 
Not to testify ‘against husband, ex- 
CEPLLONsS, SCC /HGD0 5. 35) Seen te ee 
Marriage of, when will revoked Pe 
secs. 459, 460 
May be administratrix, sec. 60. 
Inheritance by, sec. aden e ohne 
When not cuilty Of CLIM@, SECS G5 van 
When husband punished for crime, 
BEI Teh > ae eM ss Sener Ce eee Tee 
i Marriace of, how ‘proved in nets. 
sec, 155.. 
Unmarried man marry ‘ing, sec, 156. 
When need not join in conveyance, 
SECHART etek pene cli arg een here ee 
Real estate of, how conveyed, sec. 236 


See Married Woman. 


WELL. 
Poisoning of, punished, sec. 63 ....... 


WILL. 

Appeal from order admitting to ae 
bate allowed, see. 445 

Judge to fix day for hearing, sec. 13.. 

ay ha of, if lost or eee secs. 
ti 

Probate of, nuncupative, sees. 41-43. 

gre authority of executors, sec. 
Byer, ce 

Found after ‘administration, letters 
revoked, sec. 102 

Debts and expenses paid ‘according 
to, sec. 2 

Authority of executor to sell ‘under, 
BEG” 200 ieiey Sivek tay Oe A eae. ttn a aaeR, be a 

Estate not devised by, first liable for 
deaths, sec. 219 .. 

Devisees and legatees to contribute to 
Maiy, debtsy see e212 vi. Me es kan 

Appeal to district court, sec. 324...... 

a ges may be appointed by, sec. 


Powers of aa obate court in ‘regard to, 
sec. 707.. 


WILLS. 

Probate court to receive “Hake of," 
sec.i1-. a2 at 
Seal affixed to pr oof of, ‘BOCs Bebe: oe bso 
W here ees and letters granted, 
SCOS G5 ify 3 

Duty of Videoulan: secs. 3: ha. 

Petition for probate, secs. ’9, 5 bs 

In possession of third party, to be 
produced. sec (qlake Ae ern ea mete : 

Penalty for failure, see. 12.. 


PAGE. 


WILLS. 


Notice of hearing petition for pro- 
bate, sec. 1S khcatt Aen cee 
Same, on whom served,-sec. 14.. 
Power of judge as to probate, sec. 15. 
Proof of service of, notice, sec. 16..... 
Who may'contest, and peel see. 17.. 
When probated, sec, 18.. ir 


Olographic, secyloe 2 ods 
Contest of Probate 


Proceedings to contest, sec. 20 . 

If jury demanded, how trial con- 
ducted, sec. 21 ie Wats pels eo 

Verdict of jury, sec. pre ie” een 


Testimony, how perpetuated, see. 22. 
Examination of witnesses, secs. 23, 
4 


Certificate of proof attached thereto, 
SOCAuZOM as 2. F: 

Will, certificate and testimony to be 
recorded, sec. 26 


-Probate of foreign, ‘secs. 97 - 29° ee ota 


Contest of, after Probate. 


Limitation of, sees. 80-36.............. 
Process to contest, sec. 81..... ...... rs 
Issues of fact, how tried, sec. 32..... 
When probate revoked, sec. 33.. 
When power of executor revoked, 
"sec. 34.. 

post of contest, to whom ‘taxed, sec. 


Coe or destroy ed will, ‘how probated, 
secs. 37, 38.. 


Same certification ‘and “record ‘of, 


sec. 39.. 
Same when ‘executors “restrained, 
S$eC.. 40s frie ae 
Nuncupative, how proven, “secs. 41-43 
Same, contest of, sec. 43..... 0 ...... 


Probate of, when judge disqualified, 
secs. 109-112. 
To be followed as to ‘payment ‘of 

debts, ete., sec. 208 
Not directing sufficient POL: to 
be sold, sec. "O10 


Execution and Revocation. 


Who may make, and what devised, 
secs. 432-436 

Who incapable of making, sec. 433... 
When declared void, sec. 434.......... 
Powers of married women, sec. 435... 
What may dispose of, sec. 436 ....... ; 
Who may take under, sec. 487.. 
Corporations prohibited, sec seyieete 
How to be made and attested, sees. 


Olographic,. Séc, 439. 5.923. faery oe. 

Subseribing witnesses to, secs. 440-442 

Conjoint, or mutual, sec. 441..... 

Effect of subsequent incompetency 
of witnesses, sec. 442.. 

Conditional . denied probate, “when, 
SCG MASS. =| cataptis ceibes cee ee nee 
When devised to subscribing wit- 

nesses, void, sec. 444. . 


Agr eement tosell pr operty, n not to re- 


sec. 461.. wae | 
Cordial, effect of, SEC, 4, -s ccc 
Effect of marriage, and birth of child, 
SECS: 458, 409.0. oH. chiens 
Estate in lands devised, sec. 471...... 
ae ise aes upon property, sec. 
4 ¢ 
Interest acquired ‘after. making, sec. 
472 


Nuncupative, need not be attested, 
sec. 490.05. 0: ee ae 

Same, requisites of, S@e./400.. ..cRARES 

Same, when received and prapened 
secs. 451, 452 

Not revoked ‘by subsequent ¢ cony ey- 
ance, sec. 469. 

Of advancements, sec, 469.. 

Of devises to corporations, charities, 
etc., sec. 473 


Pe ae ee ee Se 


a 
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WILLS. 
Proof of cancellation or destruction, 
SOC M40 Seg sways athe soe us 
Revocation by subsequent will, sec. 


See ev eeree 


Revocation by mar riage of woman, 
sec. 460.. 

Revocation or alteration of, ‘sec, 453. 

Revocation of, if made in duplicate, 
sec. 455 tae 

Share assigned | same, ec. 468,.(1..... 

Share of child born after PAHRINES 
sec. 466. 

Share of child omitted in, sec. 467 


Validity of, and how eoverned, when 


made out of territory, secs. 446, 447. 
When cancellation revives prior will, 
see. 457.. 
When descendants take ‘estate, sec. 
‘W hen instrument operates as revoca- 
tion, sees. 464, 465 . 
When share saved to same, ‘sec. 445.. 


Interpretation, etc. 


Ambiquities, how explained, sec. 480. 
As to surveyorship, sec. 493.. : 
Advancements or gifts, sec. 508 Were 
‘Construed as a whole, sec. 478........ 
Conditional disposition, sec. 502...... 
Construction of, sec. 474........... 

Correction of mistake or omission, 

sec. 497 : 

Condition, precedent defined, sec. 503 
Same, when performed, sec. 505. 
Distinct devise, not affected by oth- 

er parts, sec. 497.. 
at of death of legatee, secs. "500, 


In case of uncertainty, sec. 475.. 
Interest passes by devise, sec. 486... 
eo . in common, of legacy, sec, 
Posthumous ‘child, when to take, 
sec. 496.. 
3 ve and personal, “when passes, s sec. 


Rules for same, ‘sec. 476. 

Rule of more than one mode, sec. 483. 

‘Testamentary disposition, when to 
MCSE LSOG MeO oe liyes, cctv) 2 ene tee cee 

Same, how divested, Bee! 20006 at 

“Technical words, how taken, secs. 


‘When all property passes, sec. 488.. 

When devise of residue passes entire 
estate, sec, 489... 

Words descriptive of class, sec. 494.. 

When disposition upon condition 

_ vests, sec. 504 . 

“Words ‘of, how taken and ‘interpret- 
OG, SEES: AST3 ABZ ey OS ee a ee 

When real property deemed person- 
al, sec. 495. 

What vests by words of donation, 
secs. 491, 492 


ayeneral Provisions. 

Annuity defined, sec. 509. . 

Abatement between legacies, sec. 514. 

Bequests and legacies, how controll- 
ed, sec. 522... 

Bequest of income to acer ue, ‘sec. 518. 

Executor not to ois executor, 
sec. 524.. Ose 

Forgery of, punishment, sec. 96...... 


See Married Woman. 


“How interpreted, sec. 529.. 

How specific legacy for life trans- 

~ mitted, sec. 517 ‘ ‘ 

Interest on legacies, ‘sec, 521........ 

Intention of testator as to executor 

’ or administrator, sec. 523 

Legacies and annuities, Gon: due, 
sec. 520.. 


i a Ce ee | 
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WILLS. 


Legacies, how distinguished, sec. 509. 

ee ae of all property for debts, 
sec, oll. 

Legacy or gift, ‘when. may ‘pe satis- 
fied before death, See): OLD ten aoe 

Liability of person taking under, 
SEO SREN aR vies amie i GRE ot hala 

Order in which property taken to 
pay debts and legacies, sees. 511, 


eos eters} as to Tev ocation of, sec. 


Provisions before this act takes ef- 
TECH SOCAOL ME. tome. <2 Rema”. Sepa. ee 
Proper ty governed by laws of terri- 
tory, sec. 528.. Seiad 
Title by specific devise, sec. 5i5.. 
When legacies to kindred charge- 
able Sec: biaepeess: |. . Piraaeres. sorts 


“When right of purchase impaired, 


sec. 516 


See Married Woman, 


WINE. 


Sale of, near camp meeting, sec. 162 
To Indians or half-breeds, sec. 166... 
Adulteration*Ofesec. Iii. ne ua cae 
Sale of, to soldiers, secs. 188-190....... 
Obtained by soldier deceitfully, secs. 

Tish a) RS RIA cots Ee rin AU cle be 


See Local Option. 


WOOD. 


Burning of, sec. 71.. 

Maliciously injuring or destroying, 
sec. 218. NG Ua, 

Setting fire to, secs. 221, 2) ied he 


WITNESS. 


Penalty for disobeying order as to 
judgment debtors, sec. 357........... 
Affidavit of attendance, sec. 511...... 
Contempt of court by, sec. 584........ 
Persons disqualified, sec. 649.......... 
Cases when not alloweu to testify,. 
secs. 650, 651 .. 
Communication to public officer, sec. 
1) St VAR ice Saat t th Bae : 
Judge or juror may testify, sec. 652.. 
Husband and wife not to be, when, 
sec. 650. . 
Attorney or counsel, same, sec. 650.. 
Clergyman or priest, same, sec. 650.. 
Physician or surgeon, same, sec. 630. 
Use of inter preter, sec. 653 
Subpoena, what may require, ‘sec. 654 
Issuance of subpoena, sec. 655 
Service of same, sec. 656 
eS demand fees in adv Pe sec. 


Manner of } service, BEG. GAT. ln deeee 


Service of person in court, sec. 658. . 
Duty of, when served, sec. 659........ 
Duty of, to attend and testify, sec. 660 
Punishment for contempt, sec. 661... 
Only heard on oath or ate On, 
- sec. 618. 

ae ‘to speak the ‘truth, ‘sec. 
Liability to injure party, “sec. 662. 
Warrant for arrest of, sec. 668........ 
art EAI. of prisoner as, Secs. 665, 


Soca ak of, when prisoner, ‘see, 
67 


Examination of adverse’ party, ‘secs. 
668-671. . ie 

On affidavit, "gees. 672-676. 

Deposition of, secs. 678-685. . 


Affirmation of, sec. 695.......... pa | 


Probate court may compel attend- 
ANCE OL Seed 20T Saece sew sc here aes 


391 
392 
393 
393 


392 
394 
304 


394 
393 


392 
394 
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WITNESS. 


Penalty for default, in forcible entry 
and detainer, sec. "729 A ee, 
One sufficient to prove Ww TAL be yben 
sec. 18... in 
To will, testimony of, secs. 23. 94. ees 
To will, Seegi 438-447. 5. ae 
To conveyance of realty, may be sub- 
peenaed, sec. 251. >... ye 
Penalty for neglect, sec. Dk. ae 
To mark for signature, sec.1970. . 


See Evidence, Testimony, Trial. 


WITNESSES IN CIVIL ACTION. 

May be excluded from court until 
called, sec. 273.. 

As to property of judgment ‘debtor, 
SOC, HOS i bins civ iste 

May be examined on investigation 
of charge of contempt, sec. 590..... 

When one sufficient to prove the 
KCL ASOCOLO | ORNERS. :\ > ete dain «'ehet 

What facts may testify to, sec. 617. 

Who may be, sec. 647. 

Persons prohibited from testifying, 
SeGS. 4648-650! ne: Aiea): Seem a ee 

What subpoena may require, secs. 
CL Geeta ae by ele eee Me. Se 

In foreible ¢ entry and detainer, sec. 
(DARIAN 4 RAED oes MRR) Ray Raaenee 8 ME a 

Testimony of, on continuance in 
justice’s court, Sect 782.7 yee. - 

In suits affecting counties, sec. 750 .. 


WITNESSES. 


Required to attend inquisition of in- 
72 Saniby OF ward sec. 308.t-26: 20s. ee 
County commissioners may exam- 
ine; sec. 777, 
porous may issue subpeena for, “sec. 
Oath of, at coroner’s inquest, sec. 872. 
Notary public may compel attend- 
ance of, sec. 1577.. ae : 


WITNESSES IN CRIMINAL CASE. 


Rights of defendant as to, sec. 9..... 
Against one’s self, sec. 11 .. 
To be examined on complaint: ‘of 
threatened offence, sec. 21. 
When prosecuting to pay costs, secs. 
7, 
Complainant t to give names ‘of, sec. 
To be subpoenaed for examination of 
offenders, sec. 79.. 
Examined in defendant’s presence, 
Bec..92.- Pedant 
To be recognized, secs. 99, Bi ipesaeie foe 
Married woman or minor, recog- 
nizance of, sec. 101.. e 
When committed, sec. 102.. rose 
Fees in such case, sec. 102..:.........: 
ee Mae N when exoluded, sec. 
From other county may ‘be compell- 
Samo ttemd, Sece 43 eo se leis 
When either party may have ex- 
lied) SeGe TB i hasta leeks sue 
Before grand jury, nee attendance 
procured, secs. 1386, 1 ; 
Same, contempt of, ee "137-140 
ee ae indorsed on indictment, sec. 
On change ‘of venue, Hee alae Gta 
Notice of same, sec. 234.......... 
Injured person competent, sec. 299.. 
EN EMES BEC OUOUIN: whether. Ntars t lacks 
Against person for gaming, sec. 301.. 
In case of insane convict, sec. 381.. 
Affidavit for fees, sec. 423 a) Bey OS TEN 
Chapter concerning, secs. 424-430. .... 
Service of, sec. 424.. 
Disobedience, penalty, sec, 425.. 
Attendance in jee county required, 
sec. 426.. 


Se on ee ce ay 


249 


280 
281 
381 


660 
660 
1207 
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WITNESSES IN CRIMINALCARE.; 

Person indicted or prosecuted may 
have compulsory process for, sec. 
HOT Cone Len tare tite ak © acetic 8 eee 

Cannot demand fees, sec. 428.... ..... 

W hen subpoenaed, sec. 416.. 

When toattend, sec. 417... 

Attendance in probate or “justice’s 
court may be enforced, sec. 505..... 

Recognized on appeal from probate 
or justice’s court, sec. 512.........4, 

Notice of continuance, sec. 520.°..... 

Injured party or ees a com- 
petent, sec. 14 .... : 

Defendant as, sec. 15.. 

Affirmation of, sec. 16 

Persons pr esent at a duel, sec. 17.. 


See Grand Jury, Wills. 


WITNESS FEES. 
Unclaimed, to be paid to county, sec. 


Officer give notice of payments, etc., 
Secs. TIO 1106 28-02 i ee 

Same, kept one year and tr ansferred 
to county fund, secs. 1104, 1105...... 

Same, penalty for failure to pay 
ee sec. 1108.. bere 


WORDS. 

Used in civil practice act, how con- 
strued, sec. 539.. 

Of will, to be taken in ‘ordinary 
SOMSES SEC PART a tS Wea yee eae : 

Persons, what to include, sec. 456.. 

Definition of,in civil Wats act, 
adopted in, sec. 457 . 


And phrases, how construed, "see, 202: 


Grant, Lee and sell, construed, 
sec. 285.. Sr tt oo Ssh eta ». 


WORK HOUSE. 
See Poor. 


WOUNDING. 
In ‘diel, SEG 23M een se oe. bettas © cae 
Of domestic animal, sec. 215.. 
J urisdiction of court in cases of, sec. 


WOMAN. 

Effect of marriage on. will, sec. 460.. 

Concealing death of child, sec. 41. 

Kidnapping, defined and punished, 
secs. 51, 52.. 

Compelling to marr y, ete... , punished, 
SCG: Ds 5 ist See eas Shee 
See Wife, Married Woman, ‘Widow. 


WOOLEN FACTORIES. 
First erected etnias from ye 
sec. 2067.. Bee 
Term defined, sec, 2068 . 
Notice of intention to erect, “sec. 2069. 
Reference to first notice, sec. 2070.... 


WRIT. 
Return of, in attachment, sec. 208.... 
Of execution, how issued in, what to 
require; See.dl3asse.. 2 seaeeet eee 
Of execution, how enforced, sec. 331.. 


Scire facias and quo eS » abol- 


ished, sec. 410...... i idee 
Of certior ari, secs. 504- 564... ike ee 
Of mandamus, SECS: O00-D1S.215 Sk Since 
Ach aed! of district court to issue, sec. 


WRIT OF CERTIORARI. 
Wefined, Sec: 554...¢< estes $5. lee see 
When, how and by whom granted, 
sees. 555- 556. PAN. i bee ee: ee 
Application for, SOc: Gbbcc MIME. aan 
How directed, sec. 557. . eR. eee 
‘What to command, SeGn s SUB ahs. sean 
Order to stay pr oceedings, sec. 539. 
How served, sec. 560...c...aeees. sisaee 
Review of,sec: SGlit.cics\ yada Peete 


INDEX TO REVISED STATUTES. 


PAGE 
WRIT OF CERTIORARI. 
~ ReECEMIOENSEe’. 562.4. seb we sins chao ees 206 
Copy of judgment to inferior court, 

IEC Stet .(,. Aco, ever Sarr, Mee; 206 
Judgment roll and appeal, sec. 564.. 206 

See Pleading, District Court. 

WRIT OF HABEAS CORPUS. 
See Habeas Corpus. 
WRIT OF INJUNCTION, see. 172..... 100 
WRIT OF ATTACHMENT, sec. 184.. 105 
How executed, secs. 185, 186. : 105 
From justice’s court, secs. 754-757. . 256 
WRIT OF GARNISHMENT, secs. 
PES LD anaetemt so eRe 6 +a. MaMa Gls. cost yes cae oe 106 
WRIT OF MANDAMUS. 
WeUMCC, SOCSWOGOD~O08% - odes aeidacie, «le ve 206 
Authority to grant, sec. 566. 206 
Cases where granted, sec. 567.. 207 
Nature of writ, SN: Ga 207 
Application without aaa sec, 569.. 207 
The defence, sec. 576.. $ Re Ue 
rial by jury; see: ols es oe nee EO 
MMe ANSWER, SCCE Ole. ec.o, os ae eeeeaes 208 
Motion for new trial, sec. 578.......... 208 
Transmitting verdict to clerk, sec. 

Dias. ae Ae : . 208 
The hearing, BOGUT ac. ahs dates 208 
Ofthe judgment, sec. 576............. 208 
Service of, sec. Beta. da See, ox 208 
Disobedience of, penalty, sec. 578..... 208 

WRIT OF POSSESSION. 
- Of real estate, when to issue, sec. 17.. 62 
WRIT OF PROHIBITION. 
Definitionfof, sec. 579... 202.0. 62s.ccs00- 209 
‘Authority to grant, sec. 580.. 209 - 
Form of, sec. 581 209 
Provisions as to mandamus apply to, 

ISO e nore a. Rane NE 9 oy eet eae Sa 209 
PRECUE UROL SEC Gir tare. «ses ou 0s noses 209 

See Summons, Warrant. 

WRITS. 
Sheriff, under-sheriff, or deputy, to 

RETO r SO CR OOO fete aise cis GU Goats ¢ ects 873 


WRITING. 
Alteration of, how to be tatae aa 
for, sec. 644. a nsf be 


al 


WRITING. 

Promise, etc., to renew or continue 
contract, to be in, sec. 53 

Notices under eode of civil procedure, 
to be in, sec. 487 

To include printing, or pr inted paper, 
sec. 539.. 

Petition for letters of administration, 
to‘be in, see?-61. 25.73 

Necessary to charge ‘administrator 
or executor, on special Promise, 
sec. 247 

eB a etc., of lands, t to be >in, 
sec. 217. 3 RP ais 


WRITINGS. 
Proof of contents, Sec. 627.2.........5% 
Construction of, sec. 628.........../... 
Interpretation of, sec. 629............. 
Office of judge construing, sec. 630... 
As to the intention, sec. 681 .......... 


Circumstances of making, sec. 632... , 


Presumption in, concerning, sec. 
Goes dere ca ree lecoag tear a MA ates ae 3 
When to control printing, sec. 634... 
Testimony of experts, sec. 6385........ 
Intention of parties, sec. 636.... ..... 
Sea spEneS in ordinary er sec. 
BED « UR ee. LR tS 


See Evidence, Trial. 


WRITTEN INSTRUMENTS. 
Alteration, how to be accounted ae 
sec. 644.. 
Limitation of action upon, sec. 41.. 
When admitted genuine, sec. 97..... 
Denial of genuineness, sec. 98........ 
Right of party to inspect, sec. 99..... 
Notice, how construed, sec. 637....... 


See Evidence, Trial. 


W RONGS—PRIVATE. 
Redress, or prevention of, sec. 1...... 


YEAR. 
In homicide, how computed, sec. 30. 
Fiseal year, for territorial purposes, 
SCCHIAU Arete ai 2. Ree > eee 
W hat construed to mean, sec. 202.... 
School year defined, sec. 1919......... 


YELLOWSTONE COUNTY. 
See County, Boundaries. 


Restriction wren indebtedness of, 
SEC ieee Bebe) Pe Me caieta ae thal oe 
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